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By  Mr.  McSweeny  : 

Q.  In  making  these  roads  did  yon  have  to  go  around  these  alkaline 
hills  ? — A.  Yes,  sir ;  in  many  instances. 

Q.  You  had  to  wind  around  them  f — ^A.  Yes,  sir. 

Q.  Where  was  the  market  from  which  you  purchased  these  horses;  was 
it  down  in  Saint  Loiyis  t — A.  I  think  it  was  Kansas  City.  The  first  lot, 
I  think,  was  got  at  Saint  Louis. 

Q.  They  b^  to  go  five  hundred,  one  thousand,  or  fifteen  hundred 
mfles  off  for  a  market  to  buy  their  stock,  had  they  nott — A.  Yes,  sir; 
nnless  they  paid  an  exorbitant  price  for  it. 

Q.  Unless  they  paid  an  exorbitant  price  they  wouid  have  to  go  one 
thousand  or  fifteen  hundred  miles  for  their  stock  t — A.  Yes,  sir. 

Q.  Another  point.  You  spoke  of  the  fatality  among  those  horses. 
What  kind  of  water  was  there  through  there ;  was  it  this  alkaline 
water  t — A.  A  great  deal  of  it  was  alkaline. 

Q.  What  is  the  effect  of  it  upon  animals  brought  from  another  coun- 
try there  T — A.  Well,  it  is  not  very  good. 

Q.  Doe8  it  appear  to  quench  thirst  f — A.  No,  sir ;  it  makes  them  still 
drier,  the  same  as  it  does  a  person. 

Q.  What  effect  had  that  alkaline  country  on  the  exterior  of  the 
horses  as  to  their  hoofs,  feet,  &c. ;  did  it  make  breakings  out  upon 
them  f — A.  Not  very  much. 

Q.  Then,  what  was  the  principal  trouble  ! — ^A.  The  principal  trouble 
was  the  distemper ;  the  epizootic. 

Q.  And  the  water,  toot — A.  Yes,  sir;  the  water ha<l  a  tendency  to 
produce  the  farcy  connected  with  the  epizootic. 

Q.  What  is  the  farcy  that  you  speak  off  How  does  it  manifest  it- 
«elf  f — A.  It  breaks  out  in  sores. 

Q.  All  that  you  had  to  contend  with  1 — A.  Yes,  sir. 

Q.  And  the  more  they  drank  that  water  the  dryer  they  got  ? — A. 
Generally  speaking,  they  did. 

The  OouBT.  That  would  be  a  good  place  for  drinking  men  to  go. 
[Jjaughter.J 

Q.  When  these  affidavits  were  made  in  September  and  along  in  1878, 
was  it  known  to  you  men  that  had  been  around  there  that  horses  would 
have  to  be  brought  from  that  distance  and  timbiT  from  that  distance, 
and  roads  cut  &c.  ? 

Mr.  Bliss.  I  object. 

Q.  fContinuing.]  And  all  these  matters  f 
Mr.  Bliss.  I  object.    If  they  made  a  false  affidavit,  then  it  does  not 
make  any  difierence  what  they  knew. 

Mr.  McSweeny.  But  if  it  is  not  false,  does  it  not  make  a  difference 
to  show  where  it  is  true  f 

The  CouBT.  If  it  is  true  it  is  not  necessary. 

Mr.  McSweeny.  Very  well.  That  is  what  I  wanted  to  bring  tlie 
court  to.    I  wanted  the  court  to  say  just  that.    That  is  all. 

Mr.  Bliss.  My  re-examination  of  this  witness  will  have  to  be  coii- 
sideraMy  prolonged,  and  I  need  for  it  an  affidavit  which  this  witness 
made,  and  which  I  have  not  here  in  court.  The  time  is  up,  and 
therefore  I  suggest  an  adjournment.  If  the  time  were  not  up  I  would 
not  attempt  to  shorten  it.  It  will  probably  take  me  half  or  three  - 
(juartei'S  of  an  hour  to  re-examine  this  witness. 

The  Court.  The  court  has  a  very  difficult  question  to  determine  just 
now;  whether  to  adjourn  over  until  Monday  or  only  until  to-morrow. 
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Mr.  Bliss.  That  will  not  make  any  difference  with  this  witness.  Yoii 
will  not  be  keeping  this  witness  here,  because  I  shall  have  to  keep  liiui 
here  whether  we  go  on  to-night  or  Monday. 

The  Witness.  .  Of  a  week  from  to  morrow. 

Mr.  McSwEENY.  Now  they  have  caught  you  they  are  going  to  keep 
you.  ' 

The  Witness.  I  have  been  here  two  months,  and  I  guess  I  can  stand 
it  another  month. 

Mr.  ToTTEN.  Your  honor,  I  suppose  counsel  are  perfectly  willing" 
that  the  court  shall  exercise  its  own  judgment  about  the  adjournment. 

Mr.  Mebbigk.  This  side  is  perfectly  willing,  your  honor,  but  tlie 
other  side  do  not  seem  disposed  to  accept  the  exercise  of  your  judg- 
ment. 

The  Court.  I  have  found  them  very  reasonable.  I  do  not  kno^r 
what  the  consequence  might  be  if  the  court  should  set  aside  all  tbe 
precedents  and  sit  to-morrow.  I  think  we  will  follow  the  precedents 
and  adjourn  over  until  Monday  morning. 

Mr.  Mebbigk.  I  think  that  is  a  good  decision.  We  ought  not  to  de- 
part from  precedents. 

Mr.  McSwEENY.  The  court  will  note  an  exception.  [Laughter.] 

The  CouBT.  1  am  very  reluctant  to  miss  this  fine  weather.  I  do  not 
know  what  is  in  store  for  us  hereafter;  we  may  have  to  endure  suffer- 
ing from  heat  in  consequence  of  not  improving  this  weather. 

The  FoBEMAN.  FMr.  Dickson.]  Allow  me  to  state,  your  honor,  that 
the  jury  are  exceeaingly  anxious  to  get  through  with  this  case,  and  as 
far  as  they  are  concerned  they  would  sit  on  Saturdays,  and  even  on 
Sundays,  if  need  be.  We  are  anxious  to  see  this  case  terminated  in 
some  shape. 

The  CouBT.  We  will  take  this  day  off  of  some  speech. 

Mr.  Mebbick.  I  earnestly  hope  the  court  will  not  abandon  the  prece- 
dent of  taking  a  holiday  on  Saturday.  We  might  make  an  exception 
of  to-morrow ;  but  only  of  to-morrow. 

The  CouBT.  I  give  notice  that  we  will  save  this  time  on  some  gen- 
tleman's speech. 

At  this  point  (3  o'clock  and  five  minutes  p.  m.)  the  court  adjourned 
until  Monday  morning  next,  July  10,  at  10  o'clock. 


MONDAY,   JULY    10,   1S82. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  Alvah  Ketohum  was  resumed  as  follows : 
By  Mr.  Bliss  : 

Question.  What  is  the  length  of  the  route  from  Bismarck  to  Tongue 
Eiverf — Answer.  As  I  have  always  figured  it,  three  hundred  and  fif- 
teen miles.  A  portion  of  it  from  the  Coal  Bank  to  Powder  River  was 
measured  by  the  outfit  when  they  went  over  the  road — measured  by 
roadometer. 

Q.  When  you  were  running  on  that  route  once  a  week  what  were  the 
stations  starting  from  Bismarck  f — A.  There  were  no  stations  at  all 
between  Fort  Lincoln  and  Powder  River  except  the  building  put  up  at 
Coal  Bank.    Nobody  occupied  it. 

Q.  When  they  ran  from  Bismarck  out,  where  was  the  first  stopping 
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place  1 — A.  The  first  stopping  place  was  wherever  they  got  at  night ; 
they  camped  on  the  prairie. 

Q.  I  do  not  mean  when  they  commenced,  bnt  daring  the  time  they 
were  running  once  a  week. 

The  Witness.  After  they  got  the  stations  built ! 

Mr.  Bliss,  Yes. 

A.  Well,  the  station  was  Hart's. 

Q.  How  far  was  that  from  Bismarck  f — ^A.  Twelve  miles  to  Lincoln 
and  four  to  Bismarck — sixteen  miles. 

Q.  When  they  were  mnning  once  a  week  did  they  change  horses  at 
Hart's  ! — A,  No ;  the  station  was  not  fitted  up  at  Hart's  until  they  put 
on  the  tri- weekly  service. 

Q.  Where  did  they  first  change  horses  then  f — ^A.  They  first  changed 
horses  at  the  Coal  Bank. 

Q.  How  many  horses  did  they  run  f — ^A.  Two  horses. 

Q.  Where  next  did  they  change  f— A.  Next  at  Spring  Ranch. 

Q.  Did  they  go  to  Spring  Ranch  in  one  day  t — A.  Usually. 

Q.  Did  they  not  lay  over  at  Muddy  t — A.  There  was  no  station  there. 
They  put  up  a  station  there,  and  it  burned  down,  and  consequently 
there  was  no  station.  The  distance  from  Bismarck  to  Spring  ranch  was 
sixty -four  miles. 

Q.  Then  they  laid  over  at  Spring  Ranch  at  night! — ^A.  Yes,  sir. 

Q.  Where  did  they  go  the  next  day  t — A.  The  next  day  they  went 
to  Green  River.    That  was  the  next  point  where  a  station  was  put  in. 

Q.  Did  they  run  the  same  team  of  horses  from  Spring  Ranch  to  Green 
River  f — A.  No,  sir ;  they  usually  changed. 

Q.  Where  t — A.  At  Spring  Ranch  the  team  they  drove  from  Coal 
Bank. 

Q.  That  team  went  to  Muddy  and  Spring  Ranch  t — A.  It  went  from 
Muddy  to  Spring  Ranch. 

Q.  The  team  they  drove  from  Coal  Bank  went  to  Spring  Ranch  t — ^A. 
Yes,  sir. 

Q.  Now,  the  team  they  started  with  from  Spring  Ranch  went  to 
where  ! — A.  To  Green  Riv^. 

Q.  All  the  way  through  t — A.  Yes,  sir. 

Q.  Was  there  not  an  intermediate  station — ^Young  Man's  Butte  f — A. 
There  was  not  then ;  not  at  that  time. 

Q.  Not  until  when  f — A.  Until  the  last  of  September. 

Q.  September  of  what  year  t — ^A.  Eighteen  hundred  and  seventy- 
eight. 

Q.  Then  they  were  running  once  a  week.  I  am  talking  about  any 
time  before  the  1st  of  January  or  after  the  month  of  September  t — A. 
Tbe  last  of  September  there  was  a  house  built  at  Young  Man's  Butt^. 

Q.  Then  did  they  change  horses  at  Young  Man's  Butte  f — ^A.  No,  sir ; 
they  did  not. 

Q.  They  went  on  to  Green  River  with  the  same  team  t — A.  Yes,  sir  5 
thirty -four  miles  from  Spring  Ranch. 

Q.  Did  they  lie  over  at  Green  River  at  night  f — A.  Usually,  unless 
they  palled  out  and  camped  on  the  prairie. 

Q.  Where  did  they  go  to  the  next  day  t — ^A.  They  went  to  Little  Mis- 
souri. 

Q.  Did  the  same  team  go  through  to  Little  Missouri  t — ^A.  No,  sir ; 
they  changed  teams  at  Green  River. 

Q.  Then  did  the  same  team  they  left  Green  River  with  go  on  to  Lit- 
tle Missouri  ? — A.  I  guess  it  did,  if  they  could  make  it. 
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Q.  Was  there  any  intermediate  station? — A.  No,  sir;  not  at  tba^ 
time  there  was  not ;' that  was  when  the  road  was  first  started. 

Q.  I  am  talking  about  in  September. — A.  There  was  two  roads.  The 
first  road  went  to  the  lower  crossing  of  the  old  Custer  trail,  and  antil 
they  came  back  and  built  the  new  road  we  had  to  go  that  way.  Wheo 
they  came  back  we  put  in  a  station  at  Antelope.  That  was  twenty- 
eight  miles  west  of  Green  Eiver. 

Q.  Then  they  changed  horses  there  ! — ^A.  At  Antelope,  after  that  line 
was  established. 

Q,  They  took  another  team  from  there  to  where  f — ^A.  Took  another 
team  to  Little  Missouri. 

Q.  How  far  is  it  from  Antelope  to  LittJe  Missouri  f — A.  It  is  about 
thirty -four  miles. 

Q.  How  far  is  it  from  Green  Biver  to  Antelope  ? — A.  Thirty-eight. 

Q.  Then  that  would  make  seventy-two  miles  t — ^A.  Yes,  sir. 

Q.  Then  before  the  station  was  "built  at  Antelope  you  i-an  the  same 
team  seventy-two  miles  ? — ^A.  No,  they  went  the  other  way.  We  took 
thc^  other  route  to  the  Little  Missouri. 

Q.  How  far  is  it  from  Green  River  to  the  Little  Missouri  by  the  other 
way  t — A.  Fifty-three  and  a  half  miles  when  it  was  measured. 

Q.  And  you  went  that  way ! — A.  Until  they  came  back  and  built 
the  Antelope  station. 

Q.  Did  they  at  that  time  go  by  Beaver  t    . 

The  Witness.  When  they  were  going  by  the  other  crossing  ! 

Mr.  Bliss.  When  they  were  going  "the  other  way''  as  you  called  it  T 
A.  They  did  not  go  by  Beaver. 

Q.  Beaver  was  on  the  lower  route! — A.  On  the  upper  route,  that 
was  afterwards  established  between  Antelope  and  the  Little  Missouri. 

Q.  Leaving  the  Little  Missouri,  where  did  they  next  go  f — A.  They 
next  went  to  Lake  Station. 

Q.  How  far  was  that  ? — A.  Twenty-two  miles. 

Q.  And  changed  horses  there  f — A.  Yes,  sir. 

Q.  Where  next  t— To  O'Fallon  Creek. 

Q.  How  far  was  that  t — ^A.  That  was  abmit  thirty -eight  or  thirty -nine 
miles. 

Q.  Did  they  change  horses  there  f — A.  Yes,  sir. 

Q.  Did  they  stay  over  night  t — A.  Yes,  sir. 

Q.  Where  next! — A.  Powder  River. 

Q.  How  far  is  it  from  O'Fallon's  to  Powder  River  t — A.  Thirty -eight 
miles. 

Q.  Did  they  take  the  same  horses  all  the  way  through  t — ^A.  No,  sir* 

Q.  Where  did  they  change  — A.  From  O'Fallon  Creek  to  Powder 
River  they  had  the  same  horses. 

Q.  Where  from  Powder  River! — A.  To  Miles  City  or  Fort  Keogh. 

Q.  Did  they  change  at  Powder  River  t — A.  Yes,  sir. 

Q.  At  that  time  give  us  consecutively  the  place  at  which  they  laid 
over  night. — A.  Usually  the  first  place  would  be  Spring  Ranch,  and 
the  next  Green  River. 

Q.  Where  next  ? — A.  The  next  would  be  Antelope,  on  going  that 
route.  They  only  put  up  at  one  station  on  the  lower  route  on  the  old 
Custer  trail,  and  then  abandoned  that  and  moved  the  line  above. 

Q.  When  they  went  to  the  line  above,  where  was  the  next  station  ? 
— A.  It  would  be  Antelope. 

Q.  1  am  talking  about  stopping  over  night. — A.  I  couldn't  say 
whether  they  stopped  there  or  went  on.  Usually  I  would  make  as  good 
a  drive  as  I  could  j  I  would  not  put  up  unless  it  was  bad  weather. 
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Q.  You  weDt  on  beyond  and  camped  on  the  prairie  t — A.  Usually ; 
yes,  sir. 

Q.  That  makes  three  days.  Now,  what  was  the  next  station? — ^A. 
That  would  be  Lake  Station. 

Q.  What  would  be  the  next  t — A.  They  would  either  have  to  stop  at 
CFallon's  Creek  or  camp  on  the  prairie  between  there  and  Powder 
Eiver. 

Q.  And  then  the  following  day  go  in  to  Fort  Keogh  t — A.  That  would 
be  the  drive,  usually. 

Q.  Was  there  a  station  called  Whitney  t — A.  Yes,  sir;  it  was  put  in 
as  the  outfit  returned  over  the  road.  They  put  in  the  intermediate 
stations  coming  back. 

Q.  Was  there  a  station  called  Hart's t — A.  Yes,  sir;  built  as  they. 
«ameback. 

Q.  And  Young  Man's  Butte  was  built  as  they  came  back  f — A.  It 
was  built  at  the  time  they  came  back,  but  the  company  did  not  build  it. 

Q.  Was  there  a  station  called  Ploughed  Oround  f — ^A.  Y'es,  sir. 

Q.  When  was  that  put  in  t — ^A.  That  was  abandoned.  They  came 
past  that.  It  was  not  put  in  until  after  the  daily  mail  was  put  on,  in 
the  winter;  that  fall.  It  was  built  at  the  time  Mr.  McManus  went  out 
with  the  outfit* 

Q.  When  they  commenced  to  run  three  trips  did  they  continue  to  use 
two  horses  t — A.  Only  occasionally. 

Q.  After  that  they  ran  them  only  occasionally  f — A.  Yes ;  they  ran 
one  horse  with  a  buckboard  or  a  single  sleigh. 

Q.  When  in  April,  1879,  they  increased  the  stock,  they  then  put  on 
two  horses  and  a  buckboard  f — A.  Yes,  sir. 

Q.  They  put  on  two  seated  bnckboards.  did  they  not!— A.  They  didn't 
put  on  the  two-seated  buckboards  until  June.  In  June  the  buckboards 
were  brought  up  by  the  steamer  Dakota  at  the  same  time  the  fifty-eight 
head  of  mules  were  brought. 

Q.  And  after  that  they  carried  passengers  somewhat  t — A.  Yes,  sir. 

Q.  And  they  had  some  express  matter,  had  they  not  f — A.  Yes,  sir ; 
some  express  matter.  , 

Q.  After  January  1, 1879,  for  a  time  each  driver  went  over  the  entire 
route,  did  he  not ! — A.  Oh,  yes,  sir;  that  is  as  far  as  O'Fallon  Creek. 

Q.  Did  he  not  go  over  the  entire  route  t — ^A.  I  think  not. 

Q.  Are  you  sure  about  that  ? — A.  There  might  some  one  particular 
driver  have  went  through.  I  wish  to  correct  a  statement  I  made  on 
Friday  concerning  the  number  of  trips  I  made  to  O'Fallon  Creek  after 
I  eoiiimenced  working  the  second  time.  It  was  two  trips  1  made  in- 
stead of  one.  Each  time  I  ma<le  those  trips  I  was  met  by  an  outfit  from 
Miles  City  that  took  the  mail  from  me  and  I  received  their  mail  in  re- 
turn. 

Q.  Do  you  remember  making  an  affidavit  before  Post-office  Inspector 
Child  ! — ^A.  I  do ;  yes,  sir. 

Q.  Do  you  remember  stating  in  that  affidavit 

Mr.  Henkle.  [Interposing.]  If  the  court  please,  I  object  to  that.  If 
it  is  for  the  purpose  of  making  a  contradictory  statement,  the  only  ob- 
ject would  be  to  impeach  their  own  witness ;  which  they  cannot  do. 

Mr.  Bliss.  I  do  not  desire  to  impeach  our  own  witness. 

Mr.  Henkle.  Then  you  cannot  offer  his  affidavit  as  indei>endent 
evidence 

Mr.  Bliss.  [Interposing.]  I  am  not  going  to  offer  it. 

Mr.  Henkle.  You  cannot  do  it  without  showing  it,  or  producing  it. 
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The  Court.  I  understand  that  Mr.  Bliss  proposes  to  refresh  the 
memory  of  the  witness  by  submitting  a  paper  to  him. 

Mr.  Bliss.  Yes. 

The  Court.  You  must  submit  the  paper  to  him,  of  course. 

Q.  [Submitting:  paper  to  witness.]  Please  look  at  that  affidavit,  and 
see  if  it  bears  your  signature  f — A.  That  is  my  signature. 

Mr.  Henkle.  If  it  is  with  a  view  of  simply  refreshing  his  recollec- 
tion, it  is  perhaps  admissible  to  show  it  to  him  ;  but  if  it  is  with  a  view 
of  introducing  a  contradictory  statement  I  expect  to  maintain  that  it  ia 
not  competent. 

Mr.  Bliss.  1  am  not  proposing  at  present  to  introduce  a  contradic- 
torv"  statement  at  all. 

.  The  ('OURT.  The  rule,  as  I  understand  it,  in  regard  to  impeach- 
ing one's  own  witness  is  this :  A  party  cannot  put  upon  the  stand 
and  have  sworn  a  witness  on  his  own  behalf  and  if  it  turns  out  that  he 
is  not  satisfied  with  his  testimony  afterwards,  introduce  other  evidence 
for  the  purpose  os  impeaching  his  credibility. 

Mr.  Henkle.  Yes,  your  honor,  but 

The  Court.  [Interposing  and  continuing.]  But  a  party  may,  by  leave 
of  the  court,  even  cross-examine  his  own  witness,  if  the  witness  has- 
shown  an  inclination  that  is  not  friendly  to  the  party  by  which  he  is 
called. 

Mr.  Henkle.  1  understand,  your  honor,  the  rule  to  be  that  he  can- 
not even  ask  his  own  witness  whether  he  made  contradictory  state- 
ments at  another  time. 

The  Court.  I  do  not  understand  that  to  be  the  rule. 

Mr.  Henkle.  Will  your  honor  permit  me  to  call  the  attention  of  the 
court  to  an  authority  t  I  read  from  the  case  of  the  Commonwealth 
against  Hudson,  11  Gray,  64 : 

At  the  trial  in  the  coart  of  cumiuon  pleas,  Id  Hampden,  a  witness  for  the  Common > 
wealth  testified  that  he  drank  intoxicating  liquor  but  once  in  the  defendant's  shop  in 
1857,  and  that  Abraham  Lewis  delivered  it  to  him. 

This  was  a  case  for  selling  intoxicating  liquors. 

The  defendant,  while  putting  in  his  defense,  recalled  the  same  witnetjs  and  exam- 
ined him  only  in  reference  to  certain  threats  made  in  his  presence  and  hearing  against 
the  defendant  by  another  witness  for  the  Commonwealth,  and  to  a  debt  due  from  hia> 
to  the  defendant.  The  district  attorney,  on  cross-examination,  among  other  things  Id 
regard  to  the  origin  of  this  debt,  and  whether  it  was  for  liquor,  put  this  question :  *'  Did 
you  not  testify  before  the  grand  jury  that  you  bought  intoxicating  liquor  two  or  three 
times  of  Lewis  in  the  defendant's  shop  f  *'  The  defendant  object^  that  it  was  incom- 
petent to  inquire  what  the  witness  had  testified  to  before  the  grand  Jury  ;  but  the 
court  overruled  the  objection,  and  the  witness  answered  that  he  did  so  testify. 

The  case  went  to  the  supreme  court  on  error,  and  Chief-Justice 
Shaw  delivered  the  opinion  of  the  court : 

Another  question  is  of  great  importance  in  practice.  The  district  attorney  called 
a  witness,  and  thereby  undertook  that,  so  far  as  he  koew,  he  was  entitled  to  credit,, 
and  held  him  up  to  the  court  and  jury  as  a  credible  witness.  Can  he  fifterwanls  im- 
peach him  f  Sometimes  the  attorney  may  be  disappointed.  The  witness  may  t)vet> 
have  told  him  that  he  would  testify  that  way,  and  courts  in  such  cases  are  incliue<l  to 
allow  hiui  to  disparage  the  witness,  but  the  general  rule  is  that  he  must  not.  Here 
the  district  attorney  must  have  known  that  he  testitied  before  the  grand  jqrv ;  but  we 
do  not  put  it  on  that  jrrouud.  The  attempt  is  not  to  prove  the  fact  which  he  testified 
to  before  the  grand  jury.  It  can  only  be  to  disparage  him  by  showing  that  he  testitied 
differently.  The  whole  course  of  practice  is  otherwise  In  this  commonwealth.  A  wit- 
ness, when  called  by  one  party,  is  liable  to  be  examined  and  bound  to  answer  as  u»  all 
facts  material  to  the  case,  whether  examined  upon  that  subject  by  the  party  calling 
him  or  not. 

There  the  chief  justice  refers  to  a  rule  that  does  not  prevail  in  thia 
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conrt  Yonr  honor  will  observe  in  this  case,  the  witness  was  recalletl 
bv  the  defendant  to  prove  a  fact  as  to  which  he  had  not  been  examined 
ill  chief  bv  the  State.  It  was  claimed  that  thereby  the  defendant  mmle 
the  witness  his  own  witness,  and  that  he  was  not  therefoi*e  the  witness 
of  the  Government ;  but  the  court  says  that  in  Massachusetts  the  rule 
has  always  been  that  where  a  witness  has  been  pro<lnce<l  by  a  party 
the  other  party  has  a  right  to  cross-examine  him  as  t4»  nil  the  facts 
material  in  the  ea*>e,  and  it  does  not  therefore  niaki*  him  its  own  wit- 
ness: 

ItH8aid  the  defendant  bj  calliuK  t''^  witne8;i  M^Hin  inukfH  Inm  Ihh  <»\vii  witiit*-A  to 
all  parpoees.  H**  dupu  to  uoiue  piirpoHfA;  it  wuiiM  b»^  very  <Utli«ul'  roiletH'-tiiiii  •  wh^tt 
Bot  the  party  who  drsi  c tiled  him  c«iin(»t  1>e  aUov\ed  to  »ay  oi  to  show  that  ht*  wa4 
nnworrhy  of  credit. 

1  have  vseveral  other  authorities  here  to  the  same  etVect,  your  lio.ior. 

The  Court.  That  is  the  j^eneral  rule,  I  l>elieve;  but  it  does  not  ex- 
clnde  the  privilege  of  a  party's  cross  examining  his  own  witness  by 
leave  of  the  court,  if  the  witness  seems  t4)  l>e  unfriendly. 

Mr.  Henkle.  I  couoede  that  it  would  l>e  competent  if  the  witiu^ss 
bad  shown  a  manifest  unfriendliness  to  the  party  CiiUing  Iiim,  and  Uiul 
piwticed  some  deception.  Then  it  would  l>e  comi)eteiit  to  e.ill  liis  at- 
tention to  it,  and  to  cross-examine  him  as  to  it.  Hut  tlu'i;*  is  nothin.u^ 
of  that  kind  in  this  case.  This  witness  has  not  exhibited  any  unfriend- 
liness to  the  Government,  and  it  is  not  pretended  that  lie  is  an  un- 
friendly witness  to  the  Government. 

The  Court.  It  seems  to  me  that  Chief-Justice  Shaw  does  not  put  it 
upon  the  ground  of  unfriendliness  alone,  but  if  the  party  by  whom 
the  witness  is  called  is  disai>pointed  as  to  his  testimony. 

Mr.  Henkle.  He  says  you  cannot  do  it  at  all.  He  says  wlieir  a 
party  puts  a  witness  on  the  st^nd  he  vouches  for  his  <*re<libility,  and 
cannot  ask  him  questions  with  a  view  of  imi>eaching  him. 

The  Court.  That  is  with  a  view  of  proving  by  other  witnesses  that 
he  swore  differently. 

Mr.  Henkle.  No  ;  your  honor  will  observe  here  in  this  case  it  was 
precisely  the  question  at  bar.  It  was  to  ask  a  witness  whether  he  had 
not  sworn  before  the  grand  jury  differently  from  what  he  ha<l  started 
upon  the  stand;  and  the  conrt  below  admitted  it;  but  Justice  Siii^ 
and  the  supreme  court  reversed  the  Judgment,  and  said  that  it  could 
only  have  been  offered  with  a  view  of  impeaching  the  witness,  and  th  it 
could  not  be  allowed.  When  the  witness  was  put  on  the  stand  by  the 
party  he  vouches  for  his  credibility,  and  is  not  i)ermitted  to  impeach 
him. 

Mr.  Bliss.  I  do  not  propose  to  impeach  the  general  credibility  of 
this  witness  at  this  stage  of  the  case. 

Mr.  Henkle.  But  you  propose  to  ask  him 

Mr.  Bliss.  [Interposing.]  He  says  he  made  an  affidavit  which  he  has 
identified.  I  now  propose  to  show  it  to  him  and  call  his  attention  to 
one  passage  in  it,  and  then  to  repeat  the  question  which  I  just  put  to 
him  as  to  the  drivers  going  over  the  whole  route. 

The  Court.  I  ihink  that  may  be  done  with  a  view  of  refreshing  his 
memory. 

Mr.  Henkle.  It  can  have  but  one  purpose,  and  that  is  the  inpeach- 
nient  of  the  witness. 

The  Court.  No ;  I  do  not  see  that  it  has  that  puq)ose  at  all. 

Mr.  Bliss.  Mr.  Henkle  made  a  statement  to  the  effm-t  that  this  wit 
ues.s  is  not  alleged  to  be  unfriendly.  My  silenr*  nii<?ht  be  constrael  as 
a<lmitting  that  to  be  a  fact.     We  apprehend   thar   bi^gVJe^b^jG'OWte^^^ 
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witness ;  at  any  rate  having  made  an  affidavit  last  summer,  he  has 
certainly  ever  since  he  has  been  here  been  in  their  interest  and  in  their 
company. 

Mr.  Henkle.  If  your  honor  has  any  question  about  it  I  would  like 
Vo  read  some  further  authority. 

The  Court.  I  think  that  for  the  purpose  of  refreshing  his  memory  in 
regard  to  the  fact  as  to  which  he  testified  on  Friday,  it  is  competent 
for  the  other  side  to  submit  a  paper  to  him  or  to  submit  any  other  ar- 
ticle. 

Mr.  Henkle.  But  the  gentleman  by  indirection  then  accomplishes 
what  he  cannot  do  by  direction.  It  is  not  permitted  to  the  party  to  ask 
his  own  witness  whether  he  has  not  stated  differently  at  another  time. 
Now,  he  proposes 

The  Court.  [Interposing.]  After  an  examination  of  this  paper  the 
memory  of  the  witness  may  l>e  refreshed  and  he  may  change  the  testi- 
mony which  he  gave  on  Friday.  If  he  should  not,  and  persists  in  the 
statement  he  made  on  Friday,  and  they  should  then  ofifer  his  affidavit 
for  the  purpose  of  contradicting  him,  the  question  would  come  up 
squarely  and  we  could  meet  it  then.    I  do  not  know  what  he  may  say. 

Mr.  Henkle.  I  have  not  the  slightest  idea  of  what  he  may  say. 

The  Court.  He  may  persist  in  the  correctness  of  his  statement. 

Mr.  Henkle.  Nor  have  I  the  slightest  idea  of  what  is  in  the  affi- 
davit.   It  may  be  in  exact  correspondence  with  his  testimony. 

The  Court.  It  may  be. 

Mr.  Henkle.  Still,  I  think  the  way  to  try  a  case  is  to  try  it  accord- 
ing to  the  rules  of  law. 

The  Court.  I  understand  the  Government  to  say  they  are  disap- 
pointed in  the  testimony  given  by  this  witness  on  Friday,  and  wish  to 
call  his  attention  to  an  affidavit  which  he  maile  some  time  ago  f 

Mr.  Bliss.  Yes,  sir. 

Mr.  Henkle*  Yes:  but  your  honor,  I  understand  the  rule  to  go 
further  than  that.  The  Government  must  not  only  say  they  are  disap- 
pointed, but  that  the  witness  has  practiced  a  deception  upon  them  for 
the  purpose  of  having  procured  himself  to  be  called  by  them.  Now,  if 
the  Government  will  pretend  or  state  that  the  witness  has  practiced 
any  deception  upon  them  for  the  purpose  of  procuring  himself  to  be 
called  as  a  witness,  when  really  he  d^ired  to  testify  for  the  defense, 
then  I  think  they  are  permitted  to  show  it.  But  beyond  that  I  think 
it  is  incompetent  for  the  Government,  either  directly  or  indirectly,  to 
impeach  the  credibility  of  its  own  witness. 

Mr.  Bliss.  I  do  not  koow  that  it  is  necessary  for  me  to  call  your 
honor's  attention  to  the  notorious  and  universal  practice  of  the  right 
not  only  to  refresh  a  witness's  memory,  but  the  right  under  the  limita- 
tions of  the  court  to  cross-examine  your  own  witness.  All  the  argu- 
ment which  has  just  been  addressed  to  your  honor  would  go  to  show 
that  that  never  could  be  done.  A9  I  understand  the  practice  there  can 
]>e  no  question  of  the  right  to  do  both  of  those  things.  I  am  here  and 
now  merely  seeking  to  show  this  witness  an  affidavit  which  he  says  he 
made.  I  am  going  to  ask  him  to  read  a  particular  passage  in  it  and  then 
I  propose  to  ask  him  a  question. 

The  Court.  I  will  read  a  passage  to  which  I  have  just  turned  this 
moment : 

Altbuugh  a  party  calling  a  witness  shall  not  be  allowed  to  impeach  his  general  char- 
acter, yet  he  may  show  that  he  ha»  told  a  different  story  at  another  time.  But  a  party 
cannot  after  examining  a  witness  give  in  evidence  his  former  testimony  and  declara- 
tioT«8  0Rten8ibly  to  discredit  him  but  in  truth  to  operate  as  independent  evidence  where 
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«  witD^minves  evidence  agaioiit  the  party  calling  him  and  is  an  nnwilling  witness  or 
in  tb«  interest  of  the  opposite  party  ;  he  may  be  asked  by  the  part^  calling  him  at  the 
4li(seretioo  of  the  conrt  whether  he  has  not  on  a  former  occasion  given  different  testi- 
mony M  to  a  particalar  fact. 

Mr.  Henkle.  I  know,  your  honor,  that  some  courts  have  held  that 
the  later  doctrine  is  the  other  way.  I  hold  in  my  hand  a  case  in  P.  F. 
Smith,  vol.  3,  decided  in  1866  by  the  supreme  court  of  Pennsylvania 
after  tiiose  cases  in  Watson  and  Sargeant,  in  which  the  rule  is  stated 
the  other  way — that  you  cannot  contradict  Jrour  witness  by  showing 
that  he  made  contradictory  statements  at  another  time. 

The  Court.  I  think  the  rule  as  laid  down  here  is  a  general  one ;  and 
the  modem  decisions  in  Pennsylvania  have  not  the  authority  of  the 
earlier  decisions. 

Mr.  Hbnkle.  The  same  doctrine,  your  honor,  is  found  in  New  York 
and  in  Massachusetts. 

The  Court.  I  think  the  rule  is  as  I  have  read  it  in  nearly  all  the 
courts  of  the  country. 

Mr.  Merrick.  I  have  just  sent  to  my  office,  your  honor,  for  a  mem- 
orandum of  authorities  upon  this  subject,  which  I  have  prepared,  and 
which  the  young  man  bringing  down  my  papers  this  morning  omitted 
to  bring. 

The  Court.  You  will  find  the  rule  in  Greenleaf  on  Evidence.  I 
haven't  it  here.    [To  Mr.  Bliss.]    What  are  you  going  to  read  ? 

Mr.  Bliss.  I  wul  merely  read  the  head-note  in  this  case  in  Smith : 

A  party  cannot  impeach  the  character  of  his  own  witneM  or  discredit  him  by  evi- 
dence of  general  bad  character. 

2  A  party  cannot  dibcredit  his  own  witness  by  proving  hiii  contradictory  statements 
ii|iuD  <  tiit-r  occasions,  bat  mnst  be  rrstricted  to  proving  the  facts  other wIhc  by  other 
tTidcnoe. 

;{.  How  far  a  party  calling  a  witness  can  impeach  or  discredit  biro  by  proving  dec- 
larations conflicting  with  his  statemenie  nnder  oath,  discosaed  in  the  opinions  in  this 
«ase. 

Your  honor  will  see  on  the  basis  of  the  head-note  that  it  does  not  at 
all  overmle  the  case  which  you  read. 

Mr.  HENKX.E.  The  court  refers  to  the  last  edition  of  Greenleaf,  and 
to  the  last  English  cases  in  which  it  was  held 

Mr.  Bliss.  [Interposing.]  Will  you  wait  until  I  have  finished f 

Mr.  Henkle.  You  took  my  authority  out  of  my  hand. 

Mr.  Bliss.  I  asked  you  to  allow  me  to  take  it,  and  you  said  yes. 

Mr.  Henkle.  Go  on. 

Mr.  Bliss.  I  read  in  this  opinion  a  citation  from  Taylor  on  Evi- 
dence : 

A  party  producing  a  witness  shall  not  be  allowed  to  impeach  bis  credit  by  general 
-evideDce  of  bad  character,  bnt  he  may,  in  case  the  witness  shall,  in  the  opinion  of  the 
JQdf(e,  prove  adverse,  that  is,  hostile,  as  contradistiiigntshed  from  i)eii)g  merely  nn- 
liavorable,  ctmtradict  him  by  other  evidence,  or  by  leave  of  the  jndge  prove  that  he 
has  made  at  another  time  a  statement  inconsistent  with  his  present  teHtimony,  bnt 
before  snch  last-mentionfd  proof  can  be  |^iven,  the  circumstances  of  the  supposed 
otAUfuent  sufficient  to  designate  the  particular  occasion  mnst  be  mentioned  to  the 
witness,  and  he  must  be  ask^  whether  or  not  he  has  made  such  statement. 

It  is  in  reliance  upon  that  passage,  which  is  almost  precisely  repeated 
in  Greenleaf,  that  I  am  showing  the  witness  the  affidavit,  and  asking  him 
tbe  question,  &c.    They  go  on  quoting  various  authorities,  and  they 

say  : 

"Tbe  ofier  was  to  discredit  the  plaintiff's  witness. 

That  is  referring  to  one  of  the  cases.  ^ 
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Mr.  McSwEENY.  Has  the  court  Wharton's  Evidence  ? 

The  Court.  Xo,  sir  :  I  have  not. 

Mr.  McSwEENY.  I  will  pass  it  to  your  honor,  and  call  your  attention 
to  the  section  how  witnesses  are  impeached. 

Mr.  Bliss.  I  am  not  seeking  to  impeach  this  witness. 

The  Court.  I  do  not  understand  it  so. 

Mr.  McSwEENY.  I  call  your  honor's  attention  to  page  549. 

Mr.  Henkle.  Will  your  honor  permit  me  to  call  your  attention  to  a 
case  in  5th  Denio,  People- r«.  Safford  : 

This  witnesH  iu  f^iving  his  evideucw  remarked  that  he  was  sworn  before  the  grand 
jury,  when  the  district  attorney  asked  what  he  swore  to  on  that  occasion.  The  coun- 
sel for  the  defendant  objected  to  the  inquiry  but  the  objection  was  overruled  an4l  an 
exception  taken.  The  witness  then  proceeded  to  state  that  he  had  testified  before  the 
grand  jury  that  he,  at  several  tinieH,  purchased  brandy  of  the  defendant,  and  paid 
Him  for  it;  thus  showing  that  the  evidence  given  on  these  two  ocotisionsv  if  not  tlarly 
contradictory,  was  wholly  inconsistent  with  itself.  The  object  of  the  district  attor- 
Tify  in  the  inquiry  made  by  him  nuiBt  have  been  to  discredit  the  witness  by  showing 
that  his  statement  before  the  grand  jury  could,  on  no  principle,  be  taken  as  evidence 
to  prove  the  defendant  gailty  of  the  crime  charged  against  him.  Of  itself,  what  the 
witness  had  formerly  stated  was  irrelevant  to  the  question  of  guilty  or  not  guilty,  al- 
though it  might  he  called  out  with  a  view  to  impeach  his  credit.  The  question  then 
arises,  can  a  public  prosecutor  be  allowed,  in  a  criminal  case,  to  give  evidence  for  the 
sole  purpose  of  destroying  the  credit  of  his  own  witness  ? 

The  Court.  I  do  not  understand  that  this  is  offered  for  that  purpose. 
You  can  submit  this  paper  to  him  and  ask  him  whether  it  is  the  paper. 
Mr.  Henkle.  Your  honor,  we  want  to  reserve  an  exception. 
The  Court.  Yes. 

By  Mr.  Bliss: 

Q,  I  asked  you  before  to  read  that  passage  commencing  after  "  serv- 
ice" [submitting  a  paper  to  witness  and  indicating]. 

Mr.  Wilson.  Let  him  read  the  whole  paper. 

The  Court.  The  paper  is  not  to  be  read  to  the  jury  at  all.  It  is 
merely  submitted  to  the  witness  for  the  purpose  of  refreshing  his 
memory. 

Mr.  Henkle.  l  suppose  he  had  better  be  asked  first  whether  it  is  his 
paper. 

Mr.  Bliss.  He  has  been.    He  has  already  sworn  he  signed  it. 

Mr.  Henkle.  What  do  you  ask  him! 

Mr.  Bliss.  I  asked  him  to  look  at  a  particular  passage.  I  pointed 
it  out  to  him.    I  think  that  is  all  proper. 

Mr.  Henkle.  Before  the  witness  answers  I  want  to  see  that  passage. 

The  Court.  He  does  not  offer  it  in  evidence. 

Mr.  Bliss.  No. 

Mr.  Henkle.  We  want  to  see  that  paper  before  he  cross-examines 
about  it. 

Mr.  Bliss.  I  am  not  going  to  cross-examine  about  it. 

Mr.  Henkle.  They  propose  to  make  that  paper  the  foundation  of  in- 
terrogatories to  the  witness. 

Mr.  Bliss.  Wait  until  I  put  the  question. 

Mt.  Henkle.  You  have  put  the  question. 

The  Court.  The  rule  is  that  the  opposite  party  has  a  right  to  in- 
spect any  document  which  is  to  be  offered  in  evidence.  Now,  if  the 
purpose  of  the  prosecution  is  to  offer  this  affidavit  to  the  jury  for  the 
purpose  of  contradicting  the  witness,  the  court  will  require  it  to  be  sub- 
mitted to  you ;  but  they  do  not  propose  that  this  paper  shall  be  read 
to  the  jury. 

Mr.  Henkle.  I  know,  your  honor;  but  they  propose  to  make  that 
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paper  the  basis  of  a  cross-examination  of  their  own  witness.  Now,  I 
say  before  they  comiDence  to  cross-examine  that  witness  npon  that  pa- 
per we  have  a  right  to  see  it.  We  may  make  some  objection  preliminary 
to  this  inquiry. 

Mt.  Bliss.  If  I  am  allowed  to  ask  my  question,  before  the  witness 
answers  it  can  be  objected  to. 

By  Mr.  Bliss  : 
Q.  After  reading  this  passage,  I  ask  you,  Mr.  Ketchum,  whether,  af- 
ter service  was  increased  to  three  trips  per  week,  the  drivers  did  not 
go  over  the  whole  route,  from  Bismarck  to  Fort  Keogh  for  a  time  ! 

Mr.  Henkle.  We  object. 

The  Court.  I  overrule  the  objection,  and  the  witnesscan  answer  the 
question. 

Mr.  Henklb.  Does  your  honor  decide  that  we  cannot  see  the  paper  ? 

The  Court.  I  do ;  you  may  take  your  exception. 

Mr.  Henkle.  We  except ;  the  court  refuses  to  allow  us  to  see  the 
paper. 

A.  They  might ;  but  not  as  a  common  thing  further  than  OTallon 
Creek.     Mr.  Wringer  was  employed 

Mr.  McSwEENY.  [Interposing.]  Might  we  not  ask  preliminarily,  just 
like  in  offering  any  paper,  or  discussing  any  paper  "  What  is  the  origin 
of  this  paper,  a  section  of  which  has  been  referred  to  you,"  might  we 
not  preliminarily  ask,  "  Who  prepared  that  paper ;  is  that  your  writing  ; 
whose  language  is  it  f ''  all  about  it ;  "  What  familiarity  had  you  with 
itl"  Is  not  that  proper,  by  way  of  preliminary,  before  they  go  on 
with  their  main  examination  f 

The  CoxJBi .  I  think  not. 

Mr.  McSwEENY.  Very  well ;  we  can  do  it  at  some  time  ;  but  I  did 
not  know  but  what  we  could  do  it  now. 

Mr.  ToTTEN.  We  did  not  hear  the  witness's  answer. 

Mr.  McSwBENY.  Bead  the  question  and  the  answer. 

The  reporter  then  read  the  question  and  answer  as  follows : 

^^Q.  After  reading  this  passage,  I  ask  you,  Mr.  Ketchum,  whether,, 
after  service  was  increased  to  three  trips  per  week,  the  drivers  did  not 
go  over  the  whole  route  from  Bismarck  for  a  time  ? — A.  They  might, 
but  not  as  a  common  thing  further  than  O'Fallon's  Creek.  Mr.  Wringer 
was  employed ^ 

The  CouBT.  Finish  your  sentence. 

A.  I  think  that  Mr.  Lambert  and  Mr.  Barnes  made  two  trips,  and 
sometimes  they  went  as  far  as  Powder  Eiver  when  they  were  on  good 
time.  They  came  to  Powder  Eiver,  part  of  the  way  to  O'Fallon's  Creek,, 
before  they  met. 

By  Mr.  Bliss  : 

Q.  [Besaming.]  Then  the  drivers  did  not  go  over  the  whole  route  ? — 
A.  !Not  as  a  general  thing. 

Q.  Did  they  not  between  the  Ist  of  January  and  the  20th  of  March,  or 
about  the  20th  of  March,  go  over  the  whole  route  ! — A.  No,  sir ;  I  think 
not. 

Q.  After  the  1st  of  January  and  to  the  20th  of  March,  do  you  remem- 
ber what  the  time  made  was  f — A.  I  never  saw  the  schedule.  I  do  not 
know  anything  about  the  time,  any  more  than  the  time  they  tried  to 
make. 

Q.  How  much  time  did  they  try  to  make  there  ! — A.  They  tried  to 
make  six-day  time. 
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Q.  When  did  McManna  commence  f — A.  He  left  Bismarck  the  6th 
or  8th  day  of  January,  1879. 

Q.  You  spoke  of  there  having  been  an  outfit  employed  to  deliver 
^rain  by  way  of  Buford.  When  was  that  f — A.  They  left  Bismarck  in 
February. 

Q.  Eighteen  hundred  and  seventy-nine  ! — A.  Eighteen  hundred  and 
«eventy-uine ;  yes,  sir. 

Q.  How  long  did  they  continue  f — A.  They  continued  to  deliver  grain 
at  Powder  River  after  I  became  managing  agent  of  the  road. 

Q.  Was  that  one  trip  or  a  dozen  trips  f — A.  One  trip. 

Q.  They  were  simply  employed  on  that  one  occasion  f — A.  On  that 
one  occasion. 

Q.  You  are  down  here  [referring  to  a  copy  of  printed  testimony]  as 
stating  that  at  the  time  that  occurred  they  were  running  six  trips  a 
week.    Is  not  that  wrong  ! — A.  I  think  it  is  wrong  5  it  is  my  mistake. 

Q.  The  question  put  you  was  this,  "  This  was  also  during  the  time 
that  they  were  running  six  timesa  week,"  and  the  answer  is,  "  Yes,sir ;  in 
the  months  of  January  and  February." — A.  That  is  wrong. 

Mr.  Bliss.  That  is  on  page  1268  of  the  printed  record. 

Q.  [Resuming.]  That  trip  to  Fort  Buford  was  when  they  were  run- 
ning only  three  trips  a  week,  was  it  not  f — A.  Yes,  sir. 

Q.  You  spoke  of  having  bought  forty -eight  head  of  stock.  Those 
were  bought  when  f — A.  They  were  bought  at  different  times  and  at 
diff'erent  seasons  of  the  year  after  we  started  the  daily. 

Q.  Were  they  not  bought  chiefly  in  or  after  December  and  January, 
1880,  and  chiefly  when  you  lost  some  thirty  or  thirty-five  head  of  ani- 
mals by  the  epizootic  I — A.  There  were  a  good  many  bought  at  that 
time. 

Q.  Were  they  not  chiefly  bought  then! — A.  About  half  the  amount, 
I  should  judge.  I  bought  thirteen  teams  and  one  horse  during  the 
month  of  January. 

Q.  Eighteen  hundred  and  eighty-one  t — A.  Yes,  sir. 

Q.  As  I  understand,  during  1878  and  1879,  there  was  no  trouble  with 
the  Indians  ! — A.  No,  sir ;  not  with  us. 

Q.  And  this  escort  and  doubling  up  of  your  men,  and  so  forth,  was 
after  1880  ? — A.  It  was  during  the  time  that  we  had  the  Indian  troubles, 
after  the  Indian  troubles  commenced,  with  the  exception  of  the  first  trip 
we  made  over  the  route. 

Q.  [Submitting  a  paper  to  witness  and  indicating.]  I  hand  you  the 
same  paper  and  I  ask  you  to  commence  there  and  read  that  and  the 
two  next  pages. 

Mr.  Caepentee.  May  we  inquire  of  the  court  what  the  witness  is 
reading  from  now  ?  We  are  wholly  in  the  dark.  We  do  not  know 
whether  it  is  the  affidavit  or  what  it  is. 

The  OouET.  I  understand  it  is  the  same  affidavit. 

Mr.  Caepentee.  It  has  not  been  so  stated. 

Mr.  Bliss.  Certainly ;  I  stated  to  him  that  I  handed  him  the  same 
l>aper. 

Mr.  Caepentee.  It  shows  the  disadvantage  that  the  defense  is  labor- 
ing under. 

The  CouET.  After  the  witness  has  been  examined  in  this  way  by  the 
prosecution,  the  court  will  require  the  other  side  to  hand  that  paper  to 
you  so  that  you  can  re-examine  him  upon  the  same  point. 

Mr.  Caepentee.  Very  well. 

By  Mr.  Bliss  : 
Q.  [Resuming.]  After  reading  that,  let  me  ask;  ^^jjij,  while  they  were 
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nrnnmg  one  trip  a  week^and  after  aboat  tbe  middle  of  September,  1878^ 
bow  many  animalB  were  ased  in  transporting  the  mail  over  that  route  t 
The  Witness.  Tbe  animals  run  by  the  company  f 
Mr.  Bliss.  How  many  used  in  transporting  the  mails,  I  don't  care 
whether  the  animals  ran  by  the  company  or  by  anybody  else. 

The  Witness.  And  the  Pennell  outfit — what  time  was  this  you  re- 
fijTtof 

Mr.  Bliss.  I  say  after  the  middle  of  September,  1878.  You  were 
nmning  one  trip  a  week. 

The  Witness.  Do  you  mean  the  horses  and  stock  bel6nging  to  the 
company,  and  the  part  of  PennelFs  that  was  used  ? 
Mr.  Bliss.  The  whole  thing  used. 

The  Witness.  Up  to  the  time  Pennell  turned  his  stock  over ! 
Mr.  Bliss.  State  that. 
A.  I  could  not  do  it. 

Q-  Do  you  not  know  how  many  were  used  f — A.  No,  sir ;  I  do  not. 
Q.  When  did  Pennell  turn  his  stock  over  f — A.  He  turned  his  stock 
over  in  October. 

Q.  Up  to  that  time,  do  you  know  how  many  were  used  f — A.  No,  sir; 
I  was  not  on  the  road. 
Q.  And  you  do  not  know  anything  about  it  ? — A.  No,  sir. 
Q.  Then,  if  any  of  your  testimony  seems  to  refer  to  a  time  prior  to 
ttiat  time,  you  know  nothing  about  it  prior  to  the  middle  of  October, 
18781— A.  Up  to  the  20th  of  September. 

Q.  Do  you  know  of  it  after  the  20th  of  September! — A.  I  do  not  I 
quit  on  the  20th  of  September,  1878. 

Q.  Now,  on  the  20th  of  September,  1878.  when  you  quit,  how  many 
animals  were  used  in  carrying  the  mail  f — A.  The  number  of  head  that 
was  owned  by  the  company,  and  the  others  that  were  owned  by  Pen- 
nell, those  that  he  furnished  from  his  outfit  f 

Q.  How  many  was  it  t — A.  I  can  figure  it  up.  Fourteen  head  belong- 
ing to  the  company  that  was  brought  from  Missouri,  then  the  stock 
that  Pennell  furnished  beside. 

Q.  Uow  many  was  that  f — A.  I  could  not  state.  He  had  them  building 
ranches,  and  took  them  from  his  train. 

Q.  Do  you  know  whether  it  was  two  or  ten  or  twenty  f — A.  He  had 
about  ten  teams  himself. 

Q.  How  many  were  used  in  transporting  the  mail  at  that  time,  is 
what  I  want  to  get  at  f — A.  Fourteen  of  the  company's. 
Q.  Now,  how  many  others! — A.  I  don't  know  as  I  can  state. 
Q,  Give  any  impression  you  have  f — A.  Well,  there  was  four  head 
of  mules  employed  constantly,  and  outside  of  that  I  don't  know  how 
many. 
Q.  Four  besides  the  fourteen  ? — A.  Four  besides  the  fourteen. 
Q.  Were  they  at  that  time  in  use  in  hauling  grain  ? — A.  No  more 
than  what  Pennell  took  out  with  him  on  the  road. 

Q.  Two  horses  were  used  in  hauling  grain  were  they  f — A.  They  were 
loaded  with  grain  and  supplies. 

Q.  There  had  to  be  grain  hauled  for  the  horses  at  that  time,  just  as 
there  did  later,  did  there  not  ? — A.  Yes,  sir. 
Q.  On  the  20th  of  September  you  left  f — A.  Yes,  sir. 
Q.  How  long  did  you  stay  off! — A.  I  went  to  work  again  for  Mr. 
Dorsey  on  the  26th  day  of  December. 

Q.  Between  those  two  dates  you  have  no  personal  knowledge  about 
the  matter. — A.  No,  sir. 
Q.  Prior  to  the  increase  which  you  swore  to  as  taking  nlace  in  April^ 
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1879,  how  many  horses  were  there?  Yon  said  that  in  April,  1879,  the 
tstock  was  increased,  I  think,  by  seventy-two,  and  they  then  commenced 
donble  buckboards  and  carrying  passengers? — A.  There  was  bought 
at  that  time  by  Mr.  Dorsey  and  owned  thirty-four  head. 

Q.  Before  that  time.  I  want  to  know  how  many  were  used  before 
those  seventy-two  were  put  on  ? — ^A.  There  was  thirty-four. 

Q.  And  that  was  in  April,  1879  ? — A.  In  January,  the  starting  of  the 
mail. 

Q.  There  were  thirty-four  then  ? — ^A.  Yes,  sir. 

Q.  And  the  number  were  added A.  [Interrupting.]  That  is,  they 

were  bought  as  the  mail  left  Bismarck,  between  the  time. 

Q,  What  do  you  mean  ;  that  thirty-four  were  then  added  ? — A.  No, 
sir ;  making  a  total  of  thirty-four. 

Q.  It  made  thirty-four  when  they  commenced  running  three  times  a 
week  ? — A.  Yes,  sir. 

Q.  And  how  long  was  it  before  they  got  all  of  those  thirty-four 
added  ? — A.  During  the  month  of  February. 

Q.  And  then  down  in  April  they  added,  as  you  say,  about  seventy- 
two,  I  think  ? — A.  In  March  there  was  one  car-load  of  twenty -three 
head  arrived.    That  was  in  1879. 

Q.  Then  when  after  that  ? — A.  The  next  were  received  by  the  steamer 
Dakota  on  the  31st  day  of  May  following. 

Q.  That  was  fifty-eight  head  ?— A.  Fifty-eight. 

Q.  Then  after  that  time  there  were  two  more  car  loads  came  ? — A. 
Thirty-eight  head. 

Q.  When  was  that? — A.  That  was  some  time  in  the  latter  part  of 
August. 

Q.  Now,  during  this  time,  in  January,  1879,  there  were  thirty-four 
added,  as  1  understand  you,  to  the  prior  number — no ;  you  said  thirty- 
four  in  all  ? — A.  Thirty-four  in  all. 

Q.  Now,  were  there  any  at  that  time  used  in  hauling  grain  ? — A.  Yes, 
sir. 

Q.  Additional  ones? — A.  Yes, sir. 

Q.  How  many  ? — A.  Two  that  belonged  to  the  company — one  team. 

Q.  How  many  others  that  were  hired,  or  anything  else? — A.  Mc- 
Mnnna's  outfit  and  Sanderson  and  Beal's  outfit. 

Q.  Those  were  used  in  what  month? — ^A.  McManna's  outfit  left  in 
January;  Sanderson  and  BeaPs  outfit  was  put  on  in  February. 

Q.  How  long  was  McManna's  outfit  used  ? — A.  They  were  used  un- 
til April. 

Q.  Entirely  in  hauling  grain ? — A.  Yes,  sir;  and  in  fixing  ranches 
and  hauling  wood. 

Q.  When  did  Sanderson  commence? — A.  Some  time  after  he  took 
charge  of  the  route  ;  some  time  in  February  I  should  think. 

Q.  How  much  was  his  outfit? — A.  It  consisted  of  four  teams. 

Q.  That  is  eight  horses? — A.  Yes,  sir;  his  and  Beale's  together. 

Q.  How  long  were  they  used  ? — A.  They  were  used  until  I  took  charge 
of  the  road,  about  the  i5th  of  April.  They  were  at  the  river  when  it 
was  breaking  up,  and  that  was  on  the  6th  day  of  April.  They  laid 
over  four  days  and  went  over  to  Bismarck,  and  then  they  quit. 

Q.  They  quit,  then,  about  the  middle  of  April  ? — A.  About  the  middle 
of  April. 

Q.  What  were  they  used  in  ? — A.  They  were  used  in  hauling  grain. 

Q.  You  mentioned  certain  other  men  and  horses,  I  think,  that  were 
used  ? — A.  Yes,  sir;  this  outfit  that  went  by  way  of  Buford. 
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Q.  Tbey  made  a  single  trip  ? — A.  They  made  a  single  trip ;  yes,  sir. 
Mr.  Bliss,  I  believe  that  is  all. 

The  CorRT.  Now,  Mr.  Bliss,  allow  the  other  side  to  look  at  that 
palmer. 

Mr.  Bliss.  [Submitting  paper.]  Certainly,  sir;  they  may  put  it  in  if 
tUey  desire. 

Mr.  McSwee:ny.  Whilst  they  are  looking  at  that  paper  I  will  ask 
jou  a  question  or  two. 

Q.  When  was  that  paper  drawn  or  prepared  ! — A.  I  do  not  recollect 
the  date  of  it  now. 

Q.  About  how  many  years  ago  f — ^A.  I  think  it  was  drawn  in  May  of 
last  year. 

Q.  May  of  1881 ! — A.  Eighteen  hundred  and  eighty-one ;  yes,  sir. 

Q.  Where  was  it  drawn  1 — A.  At  Bismarck. 

Q.  By  whom  was  it  drawn  ? — A.  By  Mr.  Childs. 

Q.  Who  is  Childs  ? — A.  He  is  pos^office 

Q.  [Interposing.]  Inspector! — A.  I  believe  so;  yes,  sir. 

Q.  A  detective  f — A.  I  could  not  say. 

Q.  Where  were  you  when  it  was  drawn  or  handed  to  you! — A.  I  was 
in  Bismarck. 

Q.  What  were  you  doing! — ^A.  I  had  just  arrived  there  that  morning 
ftom  over  the  road. 

Q.  Driving  ! — A.  No,  sir ;  I  had  been  out  in  charge  of  the  road. 

Q«  And  as  you  landed  at  Bismarck  what  then  ! — ^A.  I  was  requested 
by  the  postmaster  to  call  at  his  office. 

Q.  Well,  proceed  with  the  history  of  that  a  little. — A.  Well,  I  went 
to  his  office  and  was  introduced  to  Mr.  Childs,  and  he  wanted  a  state- 
ment  of  the  way  the  road  was  running  as  near  as  I  could  give  it. 

Q.  Proceed. — A.  Well,  I  went  on  and  told  him,  as  near  as  I  could, 
about  the  way  it  was  run. 

Q.  In  a  conversation  occupying  about  how  long  ! — ^A.  It  was  about 
8  o'clock  in  the  morning  when  I  met  him,  and  I  think  it  was  about  2  in 
the  afternoon  when  we  parted. 

Q.  Then,  when  did  he  draw  up  the  statement  after  listening  to  this 
long  talk  ! — A.  He  wrote  it  down  as  we  went  along. 

Q.  Then  what  did  he  do ;  read  it  all  over  before  you  signed  it,  or  how 
was  it ! — A.  I  think  so. 

Q.  Did  you  read  it  over  ! — A.  No,  sir. 

Q.  You  did  not  read  it  over  ! — A.  I  did  not. 

Q.  He  went  over  the  history  of  this  long  route,  did  he  ! — A.  Yes,  sir. 

Q.  Do  you  know  how  many  questions  he  asked  you  ! — A.  I  could  not 
say  ;  it  has  passed  out  of  my  recollection. 

Q.  Were  there  many  or  few  ! — A.  There  were  a  good  many. 

Q.  Did  he  put  down  all  that  you  said  ! — A.  I  am  sure  I  could  not 
aay. 

Q.  You  do  not  know  whether  it  is  all  there  or  not ! — A,  I  did  not  look 
it  over  to  see  whether  it  is  or  not. 

Q.  And  when  you  signed  it  you  went  about  your  business  ! — A.  Yes, 
sir. 

Q.  It  is  none  of  it  your  writing,  except  the  signature  ! — A.  None ;  ex- 
cept the  signature. 

Q.  When  did  yon  see  that  again  after  May,  1881  f — A.  I  never  saw 
it  since. 

Q.  Until  to-day  ?— A.  Until  to-day. 

Q.  So  that  preparatory  to  the  trial  they  did  not  sit  down  with  you  in 
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an  oflBce  or  any  place  and  recall  and  refresh  your  memory  before  i)«t- 
ting  you  upon  the  stand  f — A.  No,  sir. 

Q.  You  did  not  deceive  them  by  anything,  did  you  t — A.  I  did  not 
ende-avor  to. 

Q.  So  that  from  the  Bismarck  interview  in  1881,  until  this  paper  waR 
shown  you  on  the  stand,  you  had  no  sight  of  it  I — A.  No,  sir. 

Q.  How  long  have  you  been  here  f — A.  I  have  been  here  seven  weeks 
to-morrow  night. 

Q.  The  gentlemen  of  the  other  side  in  a  statement  to  the  court  by 
way  of  getting  at  you,  said  that  you  had  been  in  bad  association ;  that 
you  had  been  over  among  the  star  routers.  How  is  thatt — A.  I 
was  not  aware  that  I  had  been  deviating  very  much  from  the  pathway 
of  rectitude. 

Q.  Your  star  was  all  right.  Did  you  star  it  any  with  them  on  the 
other  side  f — A.  Occasionally,  at  their  office. 

Q.  Did  you  talk  to  any  of  us  f — A.  I  never  did,  sir. 

Q.  And  you  are  not  aware  of  any  intent  to  deceive  on  your  part ! — 
A.  No,  sir ;  not  in  the  least. 

By  Mr.  HiNE : 

Q.  I  understand  you  to  say  that  this  was  written  by  Mr.  Childs  who 
was  an  agent  of  the  Pos^Offlce  Department  f — A.  Yes,  sir. 

Q.  Did  Mr.  Childs  meet  Mr.  Williamson  there  at  Bismarck  T — ^A.  1 
could  not  say.    I  presume  he  did. 

Q.  Do  you  know  that  Mr.  Williamson  repeatedly  invited  Mr.  Childs, 
and  urged  him  to  go  over  the  line  of  the  route  with  them  and  count 
the  horses  along  the  line  of  the  route  ? — A.  I  could  not  say  as  to 
that.  I  left  the  next  day  myself  and  Mr.  Williamson  remained.  I 
do  not  know  what  their  conversation  might  have  been,  or  anything 
about  it. 

Q.  How  long  after  Mr.  Childs  was  out  there,  or  after  he  drew  up  this 
paper  for  you  to  sign,  did  you  remain  in  the  employ  of  the  company  f — 
A.  I  remained  until  the  1st  of  July  following,  1881. 

Q.  Since  then  have  you  been  in  the  employment  of  the  company  ! — 
A.  No,  sir. 

Q.  You  did  not  speak  of  some  teams  employed  or  hired  from  Mr.  Ga- 
ger  ! — A.  Yes,  sir ;  there  were  some  teams  employed. 

Q.  During  January,  and  February,  1879  ! — A.  Eighteen  hundred  and 
seventy-eight. 

Q.  I  am  asking  about  January  apd  February,  1879 ;  the  teams  that 
you  did  not  mention  in  your  cross-examination.  Just  state  your  recol- 
lection of  it. — A.  I  remember  that  Mr.  Gager  had  some  teams  working 
on  the  road  hauling  hay  from  Bismarck. 

Q.  At  what  time  ? — A.  This  was  during  the  months  of  January  and 
February,  1879. 

Q.  Did  Mr.  Childs  repeatedly  go  to  you  and  endeavor  to  get  you  to 
reduce  the  number  of  animals  stated  in  this  affidavit  as  used  on  the 
route  1 

Mr.  Bliss.  I  object,  your  honor,  unless  they  are  going  to  let  the  affi- 
davit come  in. 

Mr.  HiNB.  I  withdraw  the  question. 

Mr.  Bliss.  We  are  perfectly  content  that  they  should  do  anything 
if  they  will  let  the  affidavit  come  in. 

By  Mr.  HiNE : 
Q.  Do  you  recollect  of  any  other  teams  engaged  in  carrying  the  mail 
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that  yon  have  not  mentioned  f — A.  I  could  not  state;  I  do  not  remem- 
ber, it  has  been  so  long  ago. 

By  Mr.  Bliss  : 

Q.  You  swore  to  this  paper  f — ^A.  Yes,  sir ;  I  believe  I  did. 

Q.  And  signed  it  f — A.  And  signed  it. 

Q.  Before  Mr.  Childs,  the  post-office  inspector  f — A.  Y'es,  sir. 

Q.  And  you  did  it  in  the  presence  of  the  postmaster  at  Bismarck  f 
—A.  Yes,  sir. 

Q.  Was  it  read  over  to  you  f — A.  I  think  it  was. 

Q.  Was  it  true  f — A.  Yes,  sir ;  some  portions  of  it.  It  might  have 
been  altered  a  little. 

Q.  Somewhat  ? — A.  Somewhat  from  what  I  supposed  it  was. 

Q.  You  intended  at  that  time  to  tell  the  truth,  did  you  f — A.  I  did. 

Mr.  Hbnkxe.  If  the  court  please 

The  Court.  [Interposing.]  I  do  not  know  to  what  it  tends,  but  tbey 
have  not  offered  it  in  evidence. 

Mr.  Henkle.  Thei-e  cannot  be  any  object  in  asking  him  whether  it 
is  true  or  not,  unless  they  propose  to  offer  it  in  evidence.  / 

The  CotTBT.  There  are  many  men  of  many  minds.  I  cannot  tell 
what  their  object  may  be. 

Mr.  Henkxe.  But  your  honor  is  holding  the  rein  upon  this  examina- 
tion. 

The  CouBT.  If  they  should  offer  this  paper  in  evidence  I  should  be 
very  likely  to  overrule  their  offer. 

Mr.  HENKI.E.  It  seems  to  me  that  the  question  is  entirely  immaterial 
unless  it  is  with  a  view  to  offer  it  in  evidence. 

The<*ouBT.  Are  you  through  with  that  kind  of  inquiry,  Mr.  Bliss  f 

Mr.  Bliss.  Will  the  reporter  read  the  last  question  and  answer,  as  I 
do  not  remember  them  t 

The  reporter  then  read  the  question  and  answer  as  follows : 

Q.  You  intended  at  that  time  to  tell  the  troth,  did  yon  f— I  did. 

By  Mr.  Bliss  : 
Q.  [Resuming.]  What  alterations  were  made! 
Mr.  Henkle.  We  object. 

'The  Court.  I  do  not  think  we  had  better  go  further.  The  pai)er 
clearly  is  not  comi)etent  as  eWdence. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Is  it  true  that  there  were  about  fifty  head  of  stock, 
mules  and  horses,  employed  by  the  company  in  September.  1878  f 

Mr.  Henkle.  I  object.    Colonel  Bliss  is  reading  from  this  affidavit. 

A.  Yes,  sir. 

Mr.  Mebbick.  It  is  true,  he  says. 

Mr.  Henkle.  I  do  not  care  how  he  answered  it.  I  object  to  the  in- 
terrogatory. 

The  CouBT.  Upon  what  ground  ! 

Mr.  Henkle.  Your  honor,  there  cannot  be  any  object  in  asking 
whether  the  statement  was  true  or  not,  except  for  the  purpose  of  getting 
in  the  statements  made  in  the  affidavit,  and  with  a  view  of  contradict- 
ing all  the  witness  has  said. 

The  CouBT.  If  he  reswears  one  after  another  to  all  the  statements  in 
that  affidavit  it  is  evidence  now. 

Mr.  Henkle.  Yes,  your  honor,  but  he  does  not  reswear  to  it. 

The  CouBT.  His  present  testimony  will  stand  in  the  case. 
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Mr.  Henkle.  I  know  ;  .but  it  goes  upon  the  record  with  apparently 
contradictory  statements  made  at  another  time. 

The  Court.  No  ;  it  cannot  be  contradictory,  because  the  other  paper 
is  not  in  evidence. 

Mr.  Henkle.  But  they  are  reading  from  that  paper,  and  asking 
whether  that  is  so  or  not. 

The  Court.  That  is  fair. 

Mr.  Bliss.  I  did  not  even  do  that. 

The  Court.  A  man  may  look  at  a  star,  and  refresh  his  memory. 

Mr.  McSweeny.  Or  a  star  route. 

Mr.  Merrick.  Certainly  5  or  a  star  route,  or  at  Mr.  McSweeny. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Is  it  true  that  of  those  fifty  head,  thirty  head  were 
used  in  carrying  the  mail,  seven  were  kept  on  the  line  as  extra,  and 
fourteen  head  used  in  hauling  supplies  f 

Mr.  Hine.  Just  note  us  an  exception. 

The  Witness.  During  the  month  of  September,  or  the  winter  fol- 
lowing t 

Mr.  Bliss.  During  September ;  before  you  left. 

The  Witness.  Please  to  make  that  statement  again  f 

Mr.  Bliss.  That  of  the  fifty,  there  were  thirty  used  in  carrying  the 
mails,  seven  kept  on  the  line  as  extra,  and  fourteen  head  used  in  haul- 
ing supplies  f 

Mr.  Henkle.  I  want  it  to  appear  that  the  gentleman  is  reading  from 
the  affidavit. 

The  Court.  I  do  not  know  whether  he  is  or  is  not. 

Mr.  Henkle.  I  beg  your  honoris  pardon.  The  court  must  know  that 
he  is  reading  trom  this  affidavit. 

The  Court.  How  do  you  know  ?  He  has  the  paper  before  him,  but 
he  puts  his  question  outside  of  the  paper. 

Mr.  Henkle.  Well,  the  gentleman  will  not  say  that  he  is  not  read- 
ing from  this  affidavit. 

Mr.  Merrick.  The  gentleman  does  not  say  anything  about  it.  The 
gentleman  asks  the  question. 

Mr.  Henkle.  So  that  the  court  says  the  paper  is  clearly  incomi)etent, 
and  yet  the  counsel  reads  from  it  paragraph  after  paragraph,  and  gets 
the  whole  of  it  before  the  jury. 

The  Court.  'So  ;  he  is  looking  at  the  paper  and  framing  questions 
from  the  paper ;  and  it  is  the  testimony  given  in  answer  to  those  ques- 
tions now  which  stand. 

Mr.  Henkle.  I  simply  want  to  have  it  go  upon  the  record  that  the 
counsel  is  reading  paragraphs  from  the  affidavit  and  asking  whether 
they  are  true  or  not. 

]\lr.  Bliss.  1  desire  to  say  that  I  am  not  reading  from  the  affidavit 
and  asking  questions. 

Mr.  Henkle.  What  are  you  reading  from  ? 

Mr.  Bliss.  I  am  framing  questions  from  my  own  head  with  a  paper 
before  me  which  makes  suggestions  to  me,  out  of  which  I  frame  them. 

Mr.  Henkle.  Go  ahead,  then. 

Mr.  Bliss.  Now,  Mr.  Ketchum,  what  is  your  answer  to  that  question! 

Mr.  Carpenter.  There  is  another  objection  to  this  proceeding.  It  is 
not  re-examination  at  all. 

The  Court.  Now  you  have  come  to  the  point;  that  is  true. 

Mr.  Carpenter.  Then,  I  hope  it  will  stop. 

Mr.  Merrick.  That  is  in  the  discretion  of  the  court  entirely. 
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The  Court.  I  think  we  have  had  enough  of  it 
3Ir.  Bliss.  Very  well,  sir ;  that  is  all. 

ICatthew  King  sworn  and  examined. 
By  Mr.  Buss  : 

Question.  Where  do  you  live  f — Answer.  I  live  at  Benson's  Landing^ 
Montana. 

Q.  Were  you  ever  employed  upon  the  mail  route  from  Bismarck  to 
Fort  Keogh  t — A.  Yes,  sir. 

Q.  When  were  you  employed  f — A.  In  1879. 

Q.  What  month  in  1879  T — A.  January. 

Q.  What  day!— A.  The  2d. 

Q.  "Who  employed  you  f — A.  Mr.  Dorsey. 

Q.  What  Dorsey  t— A.  Mr.  John  W. 

Q.  What  did  you  commence  to  do  f  — A.  Drive  the  mail. 

Q.  Where  from  f — A.  From  Bismarck. 

Q.  Where  to  !— A.  Fort  Keogh. 

Q.  You  went  all  the  way  through,  did  you  f — A.  I  made  one  trip 
through,  yes,  sir. 

Q.  How  long  were  you  in  going  through  f — A.  I  was  about  seven 
days. 

Q.  Do  you  remember  how  many  horses  you  employed  f — A.  When  I 
left  there  there  were  about  thirty  or  forty  head. 

Q.  How  many  did  you  employ  in  going  through  f — A.  I  changed  six 
times. 

Q.  And  you  had  two  horses  to  a  team  f — A.  No ;  one  horse. 

Q.  And  you  changed  six  times  f — A.  Yes,  sir. 

Q.  How  many  nights  did  you  lie  over  I — A.  Ilaid  over  five  nights. 

Q.  Then  after  making  that  one  trip,  what  did  you  do--do  you  mean 
a  trip  over  and  a  trip  back  f — A.  Yes,  sir. 

Q.  Then  what  did  you  do  ! — A.  I  made  one  trip  then  to  Green  River 
and  then  quit. 

Q.  During  that  time  how  many  trips  a  week  were  they  running  f — 
A.  Three  trips. 

Q.  Did  you  at  any  time  run  when  they  were  running  one  trip  a  week  ? 
— A.  No,  sir. 

Q.  You  never  run  one  trip  a  week  ! — a.  No,  sir. 

Q.  When  do  you  say  you  quit  f — A.  About  the  last  of  January. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  If  1  understand  you  now,  in  January,  1879,  you  made  one  trip 
from  Bismarck  through  to  Keogh  ? — A.  Yes,  sir. 

Q.  And  back  to  Bismarck  f — A.  Yes,  sir. 

Q.  And  changed  six  times  on  the  way  |?oing  through  and  six  times 
going  back.    Is  that  right? — A.  Yes,  sir. 

Q.  Then,  as  I  understand  you,  you  made  one  trip  from  Bismarck  to 
Gn*en  River  f — A.  Yes,  sir. 

Q.  And  back  again  to  Bismarck  ? — A.  Yes,  sir. 

Q.  And  that  is  all  you  did  on  this  road,  is  it! — A.  That  is  all  I  did. 

Q.  And  you  simply'  drove  through  and  back  the  whole  length  as 
<lrivcr  f — A.  Once,  as  driver. 

Q.  And  through  to  Green  River  and  back  as  a  driver  ! — A.  Yes,  sir. 

Q.  That  is  all  you  know  about  this  business  f — A.  That  is  all  I  know 
about  the  Uiisincs**.  r^  t 
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Q.  What  date  did  you  say  you  quit! — A.  I  could  not  say  what  day 
it  was. 

Q.  It  was  some  time  in  January,  1879,  was  it  ? — A.  Yes,  sir. 

Q.  When  did  you  come  here  f — A.  I  came  here  the  13th  of  May. 

Q.  Have  you  been  here  ever  since  ! — A.  I  have  been  here  ever  since^ 
yes,  sir. 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  There  are  some  other  witnesses  on  that  route,  but  I  think 
they  are  cumulative,  and  I  will  now  take  up  the  time  of  the  court  by- 
calling  them.  That  will  complete  that  route,  I  believe,  except  the  pay- 
ments. I  will  read  the  payments.  [Referring  to  a  paper.]  Down  to 
the  end  of  the  quarter  ending  July  31,  1881,  when  the  route  was  dis- 
continued, the  total  payments  were  $157,487.83;  less,  $46,299.89; 
leavingoriginal  gross  payments  of  $124,491.68.  Of  the  amount  deducted 
there  was  subsequently  paid  $13,303.74. 

Mr.  Wilson.  At  what  date  was  that  $13,000  remitted! 

Mr.  Bliss.  It  was  remitted  on  the  14th  of  July,  1880,  being  a  remis- 
sion of  part  of  the  deductions  imposed  for  the  fourth  quarter  of  1879, 
and  the  first  quarter  of  1880. 

Mr.  Henkle.  We  would  like  to  have  the  deductions  read  by  the 
quarter. 

Mr.  Bliss.  Do  you  want  all  the  deductions  read  f 

Mr.  ToTTEN.  They  all  go  into  the  printed  record. 

Mr.  Bliss.  Yes,  sir. 

Mr.  Henkle.  You  had  better  read  them. 

Mr.  Bliss.  Very  well,  I  will  read  them. 

Mr.  Bliss  then  read  the  following  table  of  quarterly  payments,  &e. : 

S^tement  and  recapitulation  of  payments  made  to  Dorsey,  Miner  4"  Peokj  their  suhcon  - 
tractors  and  assigneeSf  on  nineteen  routes  below  described. 
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Mr.  HrxE.  That  shows,  then,  that  the  contractor  has  to  pay  the  fare 
of  the  inspectors  of  the  Post-Office  Department,  because  the  contract* 
mention  that  he  is  to  carry  those  officers. 

Mr.  Bliss.  Undoubtedly  the  contractor  is  obliged  to  carry  the  offi- 
cers. If  he  does  not  they  deduct  from  the  contractor's  pay  whatever 
the  officers  have  to  imy  for  being  carried,  and  if  he  repeatedly  fails  to 
carry  them,  he  is  fined. 

The  warrants  on  this  route  are  not  at  hand.    I  will  read  the  receipts: 

November  11,  1878.  Received  warrant  No.  11642.  Signed  H.  M^ 
Vaile,  contractor,  M. 

[The  paper  last  read  was  marked  by  the  clerk  50  O.] 

Keceipt  dated  January  27,  1881.  Received  warrants  1862  to  1865. 
Signed  John  R.  Miner,  attorney  for  contractor  and  for  self. 

p?he  paper  last  read  was  marked  by  the  clerk  51  O.] 

Keceipt  dated  May  4,  1881,  for  warrant  5936.  Signed  by  John  R. 
Miner,  as  attorney  for  the  contractor. 

[The  paper  last  read  was  marked  by  the  clerk  52  O.] 

Receipt  dated  August  5,  1881,  for  warrants  1534  to  1540.  Signed 
John  R.  Miner,  contractor,  for  self  and  H.  M.  Vaile. 

IThe  paper  la«t  read  was  marked  by  the  clerk  52  O.] 

Those  are  the  only  receipts  I  desire  to  put  in.  I  have  sent  for  the 
warrant. 

Mr.  Wilson.  Have  you  other  receipts  here  ! 

Mr.  Bliss.  I  have,  and  if  you  want  to  put  them  in,  you  can  do  so  at 
the  proper  time. 

Mr.  Wilson.  Why  not  put  them  all  in  together  t 

Mr.  Bliss.  Because  I  put  in  only  the  papers  I  desire  to  put  in.  [After 
calling  a  witness  who  did  not  answer.]  I  propose  to  ta.ke  up  next  route 
40104.  The  witness  to  identify  the  papers  is  not  here.  He  will  be 
here  directly. 

The  Court.  Counsel  for  the  Government  say  that  they  will  not  be 
prepared  for  the  grand  jury  to-day,  and  prefer  that  they  be  adjourned 
till  Wednesday  morning  next.  I  give  notice  to  the  grand  jurors  who 
are  present,  that  they  will  please  be  in  attendance  on  Wednesday  at 
10  o'clock,  till  which  time  they  are  adjourned. 

Mr.  Bliss.  I  will  call  Mr.  Olcott. 

The  Court.  On  this  route  ? 

Mr.  Bliss.  No,  sir ;  on  the  Mineral  Park  and  Pioche  route. 

John  H.  Olcott  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  business  ? — ^Answer.  I  am  a  clerk  in  the  con- 
tract office,  Post-Office  Department. 

Q.  How  long  have  you  been  engaged  in  the  Post-Office  Department  t 
— ^A.  Since  December,  1874. 

Q.  What  has  been  your  duty  there! — A.  I  have  had  charge  of  the 
mail  service  in  Tennessee,  Kentucky,  Missouri,  and  Arkansas,  and  ou 
the  5th  of  July,  I  took  charge  of  the  Pacific  slope. 

Q.  Succeeding  whom  ? — A.  Mr.  Sweeney. 

Q.  Mr.  Sweeney  has  resigned  and  left! — A.  Yes,  sir. 

Q.  [Submitting  a  paper.]  Please  look  at  this  jacket,  dated  June,  1878, 
and  tell  me  if  yon  know  in  whose  handwriting  it  is  ? — A.  It  is  in  the 
handwriting  of  Mr.  Turner. 

Q.  William  H.  Turner! — A.  Yes,  sir. 

Q.  Do  you  know  his  handwriting  !— A.  I  have  seen  it>at  thei  office. 
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Q.  Have  you  seen  him  write  ? — A.  Yes,  sir. 

Q.  And  whose  handwriting  is  the  signature  f — A.  General  Brady's. 

Mr.  Bliss.  Please  mark  the  papers  with  numbers  consecutively  as 
yon  identify  them. 

[The  witness  marked  the  paper  last  referred  to  1,  and  nambered  con- 
secutively those  he  subseqaently  identified.] 

Q.  fSabmitting  another  paper.]  I  show  you  a  |)ai»or  indorsed  Angast 
7, 187o,  on  the  outside.  In  whose  handwriting  is  that  *. — A.  Mr.  Tur- 
ner's. 

Q.  The  stamp  on  the  inside  in  blue  ? — A.  That  is  our  otHce  stamp. 

Q.  The  stamp  of  the  contract  office  f — A.  Yea,  sir. 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  uiarktnl  August 
12, 1878! — A.  In  Mr.  Turner's  handwriting. 

Q.  The  blue  stamp  on  the  inside! — A.  Our  stamp. 

Q.  The  contract  office  stamp  ? — A.  The  contract  office  stamp. 

Q.  [Submitting  another  paper.]  I  show  you  a  pai>er  marked  August 
6,1878?— A.  The  same. 

Q.  Mr.  Turner's  ? — A.  Mr.  Turner's. 

Q.  What  is  the  stamp  f — A.  The  stamp  is  our  stamp. 

Q.  The  stAmp  of  the  contract  office! — A.  The  stam]»  of  the  contract 
office. 

Q.  [Submitting  another  pai)er.J  I  show  you  a  paper  indorsed  Septem- 
ber 13,  18781— A.  Mr.  Turner's  handwriting. 

Q.  The  stamp! — A.  Also  the  stamp  of  the  contract  office. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  Septem- 
ber 10,  1878! — A.  Mr.  Turner's  handwriting,  and  the  stamp  of  the 
contract  office. 

Q.  [Submitting  another  paper.]  I  show  you  a  .ia<-.ket  dated  November 
29, 18<8! — A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  Novem- 
ber 29, 1878  !— A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1878, 
I>eceml)er  20  ! — A.  I  don't  recognize  this  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1878, 
December  20! — A.  1  should  think  that  was  the  same  handwriting. 

Q.  You  do  not  recognize  it ! — A.  No,  sir. 

Q.  [Submitting  another  paper.]  1  show  you  a  jacket  indorsed  Deci»;n- 
ber  22, 1878  ! — A.  Turner's  handwriting  and  Brady's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  marked  Decem- 
ber, 1878  ! — A.  Turner's  handwriting  and  Bnidy's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket 
indorsedDecember,  1878— December  20! — A.  The  same  liandwriting;  I 
do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1878,  De- 
cember 20! — A.  It  is  in  the  same  handwriting;  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1878, 
December  20  ! — A.  The  same. 

Q.  [Submitting  another  paper.]  Also  another  dated  December  20, 
1878  f— A.  The  same. 

Q.  You  do  not  recognize  any  of  those! — A.  No,  sir. 

Q.  [Submitting  another  paper.]  Another  dated  1878,  December  20  f — 
A.  That  is  the  same  writing. 
Q.  You  do  not  recognize  it ! — A.  No,  sir. 

Q.  [Submitting  an  envelope.]  I  show  you  an  envelo])e  headed  Mineral 
Park  to  Piocbe!— A.  The  same. 
Q.  Y'ou  do  not  recognize  that  ? — A.  No,  sir. 
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Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  December 
31,  1878.    Whose  handwriting  is  that!— A.  Mr.  William  H.  Turner's. 

Q.  And  the  signature  ? — A.  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  May  8, 
1879  ! — A.  Mr.  Turner's  handwriting  and  General  Brady's  signature. 

Q.  [Submitting  another  paper.]  A  paper  in  that  jacket? — A.  A  paper 
in  the  same  handwriting.    1  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  1  show  you  a  jacket  dated  May  9, 
1879  ? — A.  In  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  In  that  jacket  a  paper  dated  1879,  May  8  ! — ^A.  That  is  the  hand- 
writing I  do  not  recognize. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  May  8, 
1879  ? — ^A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  dated  May  8, 
1879  ! — A.  The  same  handwriting ;  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1879,  May 
15  f — A.  The  same  handwriting  ;  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1879,  July 
11  f — A.  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  "Con- 
tract ; "  whose  signature  is  to  that  f — A.  Mr.  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  July  23, 
1879  f — A.  Mr.  Turner's  handwriting ;  Mr.  French's  signature. 

Q.  Who  wrote,  *'  Do  this — Brady  f  " — A.  That  is  Mr.  Brady's  signa- 
ture. 

Q.  Turning  to  the  jacket  that  you  marked  No.  11,  and  that  is  headed 
December,  1878 ;  whose  signatuie  is  that  in  blue  pencil  f — A.  Brady's. 

Q.  The  last  jacket  headed  "Turner?" — A.  Mr.  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  August 
15,  1879!— A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  another  paper.]  This  letter? — ^A.  I  donot  recognize  it. 

Q.  The  blue  stamp  upon  the  llrst  two  sheets  ? — A.  That  is  the  con- 
tract office  stamp. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Janu- 
ary 22,  1880! — ^A.  Mr.  Turner's  handwriting  and  Brady's  signature. 

Q.  [Submitting  another  paper.]  In  whose  handwriting  is  the  paper 
in  that  jacket  ? — A.  Mr.  Brady's. 

Q.  Signature  and  all? — A.  Signature  and  all;  indorsed  by  Mr.  Turner. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Janu- 
ary 28,  1880  ? — A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indors^  1880, 
February  20  ? — A.  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed 

1880 ! — A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  two  other  papers.]  Two  papers  in  that  jacket  indorsed 
December  IG,  1880 1 — A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
August  20,  1880  ?— A.  By  Mr.  Turner. 

Q.  In  whose  handwriting  is  the  word  "Turner?" — A.  I  should  think 
that  is  General  Brady's ;  1  am  not  quite  certain. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  June 
29,  1880  ? — A.  Mr.  Turner's  handwriting  and  Mr.  French's  signature. 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  indorsed  June 
29,  1880  ?— A.  Mr.  Turner's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  June 
29,  1880! — A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 
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Q.  [SabmittinR  another  paper.]  I  show  yon  a  jacket  indorBed  August 
23, 1880!— A.  Mr.  French's  handwriting  and  Mr.  Brady^s  signature. 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  dated  August 
23, 1880?— A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  another  paper.]  Jacket  indorsed  August  23,  1880 1 — 
A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  You  never  have  had  charge  of  these  papers,  1  think  ? — A.  No, 
sir;  I  have  not. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  Your  honor,  I  am  a  little  embarrassed  by  the  absence  of 
Mr.  Sweeney.  I  suggest  that  we  take  the  usual  recess  now,  not  making 
it  any  longer  than  usual,  and  during  recess  I  will  find  the  proi)er  clerk 
to  prove  the  papers. 

At  this  point  (12  o'clock  and  20  minutes  p.  m.)  the  court  took  a 

recess. 


AFTER   RECESS. 

Byron  C  Coon  recalled. 

By  Mr.  Bliss  : 

Qoestiou.  [Submitting  a  paper.]  Please  look  at  this  paper  headed 
1878,  December  20,  and  see  if  you  know  in  whose  handwriting  that  is 
indorsed  f — Answer.  That  is  my  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
with  The  same  date? — A.  That  is  my  handwriting. 

Q.  [Submitting  another  paper.]  Another  paper  indorsed  with  the 
»ame  date  t — ^A.  That  is  my  handwriting. 

Q.  [Submitting  another  paper.]  Another  paper  of  the  same  date  t — 
A.  That  is  my  handwriting. 

Mr.  Bliss.  Those  papers  are  all  contained  in  the  jacket  marked  by 
Mr.  Oleott  No.  11. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1878, 
December  20  ? — A.  That  is  my  indorsement. 

Q.  Submitting  another  paper.]  I  show  you  another  paper  marked 
1H78,  December  20? — A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
May  6! — ^A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
May  8? — A.  That  is  my  indorsement. 

Mr.  Bliss.  The  paper  before  this  was  in  the  jacket  previously  marked 
1-  by  the  witness  Oleott.    The  last  pai)er  was  iu  the  jacket  marked  13. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
M«ay  8,  in  the  jacket  marked  14  by  Mr.  Oleott! — A.  The  indorsement 
in  red  ink  is  in  my  handwriting. 

Q.  Whose  is  the  pencil  writing? — A.  I  can't  identify  that. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
May  15 ! — A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
July  11 1 — A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1878,  de- 
c«mber  20  ?— A.  That  is  my  indorsement. 

^  Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1880, 
Pebruarj^  20?— A.  That  is  my  indorsement. '  ^  t 
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Q.  Do  you  recognize  these  papers  that  you  have  identified  as  bear- 
ing your  indorsement,  as  official  papers! — A.  I  recognize  my  hand - 
writing  on  them. 

Q.  As  having  been  put  on  under  what  circumstances  ? — A.  As  hav- 
ing been  put  on  as  route  book-clerk  in  the  department. 

Q.  You  were  the  route  book-clerk  of  the  routes  embracing  that  be- 
tween Mineral  Park  and  Pioche,  were  you  f — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  these  are  all  the  papers  which  belong  to 
the  files  in  that  case  ! — A.  No,  sir ;  1  could  not  say. 

Q.  Do  you  know  where  these  papers  have  been  ! — A.  I  believe  M  r. 
Woodward  has  had  them.  * 

Q.  How  long! — A.  1  could  not  say. 

Q.  About  how  long  ? — A.  I  don't  know  whether  I  could  give  auy 
idea. 

Q.  Did  he  get  them  something  like  a  year  ago  f — A.  I  know  he  lia« 
been  in  the  habit  of  coming  to  the  department  and  getting  papers  for 
something  over  a  year.  During  the  time  that  I  was  on  this  section  be 
came  in  frequently. 

Q.  Do  you  recollect  of  his  getting  papers  in  this  particular  route  ? — 
A.  No,  sir ;  I  could  not  say  that  I  remember  it. 

Q.  You  have  no  means  of  knowing  whether  all  the  papers  are  here 
or  not ! — A.  No,  sir ;  I  have  not. 

Q.  I  want  to  ask  you  whether  this  is  the  route  with  reference  to 
which  what  is  known  in  the  department  as  the  Jennings  claim  arose  ? 

Mr.  Bliss.  I  do  not  know  as  that  should  be  gone  into  now. 

Mr.  Wilson.  It  will  save  calling  the  witness  back  again. 

Mr.  Bliss.  We  have  called  this  witness  to  identify  certain  papers 
upon  this  route. 

The  Court.  He  has  a  right  to  inquire  whether  these  are  papers  be- 
longing to  that  route,  I  suppose. 

Mr.  Bliss.  Undoubtedly ;  but  he  asks  whether  this  is  the  route  oa 
which  what  is  known  as  the  Jennings  claim  arose.  I  have  no  objection 
to  the  witness's  answering  the  Question,  if  it  is  not  going  to  lead  to  fur- 
ther questions.    I  will  not  object  to  this  particular  question. 

Q.  Is  it  the  route  t — A.  I  couldn't  say  positively  whether  it  is,  or  not- 

Q.  Take  the  papers  and  look,  and  then  tell  us  whether  it  is  or  not. — 
A.  I  remember  something  about  some  contractor  by  the  name  of  Jen- 
nings ;  but  the  route  it  was  on  I  can't  remember  now. 

Q.  Take  the  papers  and  look  through  them  and  see  if  you  can  tell 
whether  that  is  the  route  with  reference  to  which  the  Jennings  claim 
arose  f 

Mr.  Bliss.  If  you  will  take  my  admission  I  will  tell  you  that  it  is. 

Mr.  Wilson.  All  right;  that  is  all  I  want. 

The  Court,  That  will  do  then. 

Mr.  Bliss.  You  may  take  that  as  an  admission.  There  is  no  trouble 
about  it. 

Henry  W.  Wheeler  recalled. 

By  Mr.  Bliss  : 
Question.  [Referring  to  a  package  in  the  hands  of  the  witness.]  W^hat 
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are  the  papers  that  you  have  there  f — Answer.  The  warrauts  on  route 
35051,  Dakota. 

By  Mr.  Welson  : 

Q.  Did  you  bring  all  the  warrants  t — A.  All  that  we  have.  I  think 
they  are  all  there. 

Mr.  Bliss.  [Beading  from  warrants  and  accompanying  paper.]  War- 
rant No.  11642,  dated  November  8, 1878,  for  $587.50.  Pay  H.  M.  Vaile, 
subcontractor  of  John  B.  Miner.  Indorsed  H.  M.  Vaile,  subcontractor 
of  John  B.  Miner.  Account  stated  with  this  route  showing  $587.50 
due. 

Mr.  Wilson.  What  deductions  f 

Mr.  Bliss.  No  deductions  at  all,  I  think.  Annexed  a  notice  dated 
October  1,  1878,  that  the  subcontract  of  H.  M.  Vaile  has  been  filed. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  54  O.J 

Warrant  No.  14375,  dated  January  30,  1879.  Pay  H.  M.  Vaile,  sub- 
contractor, $553.62.  An  account  annexed  with  this  route  showing 
1587.50  due,  with  $33.88  deductions. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  55  O.J 

Warrant  No.  2988,  dated  April  23,  1879.  Pay  Lewis  Johnson  &  Co., 
assignees  of  John  E  Miner,  $6,728.05.  An  account  annexed  showing 
due  upon  this  route  $587.50,  and  due  more,  per  order.  No.  11261,  from 
January  1,  1879,  $8,162.50.  Deductions  upon  this  route,  $2,515.95,  and 
a  fine  of  $100. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  56  O.] 

Warrant  No.  5935,  dated  July  17,  1879.  Pay  Lewis  Johnson  &  Co., 
assignees  of  John  R.  Miner,  $9,231.17.  An  account  annexed  showing 
due  upon  this  route  $8,750,  less  deductions,  $111.82. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  57  O.] 

Warrant  No.  9313,  dated  October  24, 1879.  Pay  J.  A.  J.  Cresswell, 
president  of  the  Citizens'  National  Bank,  assignee  of  John  R.  Miner, 
$14,014.99.  An  account  annexed  showing  due,  per  contract,  $8,750. 
Due  more,  per  order,  $7,261  from  August  11,  1879,  $4,850.54.  Less 
deductions,  $252.95.    Less  fines,  $75. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  58  O.] 

Warrant  No.  107,  dated  January  27,  1880.  Pay  Thomas  C.  PearsoU, 
cashier  Citizens'  National  Bank,  Washington,  D.  C,  assignee  of  John 
E.  Miner,  $13,715.46.  An  account  annexed  showing  due  upon  this 
route  $17,500,  less  $4,503.89,  deductions. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  59  O.] 

Warrant  No.  3347,  dated  April  19,  1880.  Pay  J.  A.  J.  Cresswell, 
president  Citizens' National  Bank,  assignee  of  John  E.  Miner,  $4,928.78. 
An  account  annexed  showing  due  upon  this  route  $17,500.  Lessdeduc- 
ticms,  $13,328.56. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  60  O.] 

Mr.  Wilson.  Please  read  the  indorsements. 

Hr.  Bliss.  It  is  a  different  paper  that  has  the  indorsements,  but  I 
have  no  objection  to  going  back  and  reading  them. 

With  the  warrant  1  first  read,  being  64  O,  I  also  read  the  paper  an- 
nexed. The  next  one,  55  O,  has  no  paper  annexed.  To  56  O  there  is 
annexed  an  order  dated  Washington,  D.  C,  February  3,  1879,  to  pay  to 
H.  M.  Vaile,  or  order,  the  sum  of  $8,750,  out  of  any  moneys  due  on  this 
route,  for  the  quarter  ending  March  31,  1879,  signed  by  John  K.  Miner, 
contractor,  in  the  presence  of  Seymour  W.  Tullock,  and  J.  M.  Edmunds. 
Indorsed:  Pay  to  the -order  of  Lewis  Johnson  &  Co.  H.  M.  Vaile. 
To  the  warrant  'No.  57  O  there  is  annexed  an  order  dated  October  1> 
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1878.  JPay  H.  M.  Vaile,  or  order,  the  sum  of  tbe  entire  amount  due  me 
on  certain  specified  routes,  including  35051,  for  the  quarter  ending  I>e- 
-cember  30, 1879.  Signed  by  John  R.  Miner,  contractor,  and  witnessed  l3y 
M.  C.  Rerdell  and  J.  M.  Edmunds.  <'  Pay  to  the  order  of  Lewis  Johnson 
&  Co.    H.  M.  Vaile,"  is  the  indorsement. 

Warrant  marked  58  O,  has  annexed  an  order  dated  July  30, 1879.  Pa  v 
the  entire  amount  due  upon  this  route  to  H.  M.  Vaile  for  the  quarter 
ending  September  30, 1879.  Signed  by  Miner,  contractor ;  witnessed  \>y 
M.  C.  Rerdell  and  J.  M.  Edmunds,  and  indorsed  by  Vaile. 

The  warrant  last  read,  59  O,  has  annexed  an  order  dated  October  30, 

1879.  Pay  the  amount  due  out  of  any  moneys  due  on  various  routes, 
including  35051,  for  the  quarter  ending  December  30,  1879.  Signed. 
John  R.  Miner,  contractor,  and  witnessed  by  M.  C.  Rerdell. 

To  the  warrant  marked  60  O,  is  annexed  an  order  dated  April  1, 

1879.  Pay  H.  M.  Vaile  the  amount  due  on  certain  routes,  including 
this,  for  the  quarter  ending  March  30, 1880.  Signed  by  John  R.  Miner, 
-contractor;  witnessed  by  M.  0.  Rerdell  and  J.  M.  Edmunds,  and  in- 
dorseil  by  H.  M.  Vaile. 

Warrant  No.  6848,  dated  July  14,  1880.  Pay  Thomas  C.  PearsoU, 
<5ashier  Citizens'  National  Bank  of  Washington,  D.  C,  assignee  of  John 
R.  Miner,  $13,303.74.  An  account  annexed,  showing  due  upon  this 
route  as  follows:  For  remission,  part  of  deduction  ordered  January  24, 

1880,  per  order  of  July  14,  1880,  $2,267.49 ;  for  remission,  part  of  re- 
duction ordered  April  17,  1880,  per  order  of  July  14,  1880,  $11,036.25. 
Total,  $13,303.73. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  61  O.] 
Warrant  No.  7591  dated  July  30,  1880.  Pay  Thomas  C.  PearsoU, 
<5ashier  Citizens'  National  Bank,  assignee  of  John  R.  Miner,  $11,859.32. 
An  account  annexed,  showing  due  upon  this  route  $17,500,  less,  per  order 
No.  4014,  from  May  17,  1880,  $6,979,  leaving  a  balance  of  $17,430.21 
with  one  month's  extra  pay  on  service  dispensed  with  $47.04.  Deduc- 
tions upon  this  route,  $6,385.78. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  62  OJ 
Warrant  No.  10875,  dated  October  16,  1880.    Pay  Thomas  C.  Pear- 
soil  cashier  Citizens'  National  Bank  of  Washington,  assignee  of  John  R. 
Miner,  $18,131.78.    An  account  annexed  for  $17,358.87.    No  deductions. 
An  order  annexed,  dated  April  1,  1879.    Pay  H.  M.  Vaile  the  amount 
due  upon  various  routes  including  this  route  for  the  quarter  ending 
September  30,  1880.    Signed  by  John  R.  Miner,  and  witnessed  by  M.  O. 
Rerdell  and  J.  M.  Edmunds ;  indorsed  by  H.  M.  Vaile. 
[The  set  of  papers  last  offered  was  marked  by  the  clerk  6;3  O.] 
Warrant  No.  1864,  dated  January  27, 1881.    Pay  H.  Vaile  $15,442!61. 
An  account  annexed,  showing  due  upon  this  route  $17,358.87,  less  de- 
ductions, $1,910.26. 
[The  set  of  papers  last  offered  was  marked  by  the  clerk  64  O.] 
Warrant  No.  5936,  dated  May  3,  1881.     Pay  H.  Vaile  $6,076.13.     An 
account  annexed,  showing  due  upon  this  route,  $17,358.87,  less  deduc- 
tions, $11,282.74. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  65  O.] 
Warrant  No.  1540,  dated  August  3, 1881.    Pay  John  R.  Miner  $591.29. 
Indorsed  by  John  R.  Miner. 

Warrant  No.  1539,  dated  August  3,  1881.  PayH.  M.  Vaile,  $10,384.96. 
Indorsed,  H.  M.  Vaile.  An  account  annexed  showing  due  upon 
this  route  for  the  quarter  ending  June  30,  $17,358.87 ;  less,  per  order 
No.   6157,  from  June  16,  $1,451.61 ;  leaving  a  balance  of  $15,907.26 ; 
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add  one  month's  extra  pay  on   $7,095.48 — $591.29,  making  a  total  of 

$16,498.:55.    Fines  and  deductions,  $552.30. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  66  O.] 
Account  without  warrant,  from  June  15,  to  June  30,  1881.    John  K. 

Miner,  $213.40. 
[The  paper  last  read  was  marked  by  the  clerk  67  <).] 
Account  for  the  quarter  ending  July  31,  1881,  to  John  R.  Miner,  \>ev 

contract,  $2,881.79.    Discontinued,  per  order,  $10,367.    One  month's 

extra  pay  on  $6,890.81  per  annum,  $574.23.      Deductions,  $250.76* 

Post-office  inspector's  fare,  $20. 
[The  paper  last  read  was  marked  by  the  clerk  68  O.] 

By  Mr.  Wilson  : 

Q.  Do  you  know  where  that  warrant  is  f — A.  It  has  not  yet  been  re- 
tume<l. 

Mr.  Bliss.  There  are  two  accounts  without  warrants.  The  warrants 
have  not  yet  been  returned  on  68  O.  The  following :  There  is  payable 
to  fl.  M.  Vaile,  subcontractor,  $3,020,  and  to  John  R.  Miner,  $1,345.72. 

Mr.  Henkle.  I  want  it  to  appear  in  the  record  that  the  $1,300  you 
read  there  was  not  all  chargeable  to  this  route. 

Mr.  Bliss.  That  I  do  not  know. 

>Ir.  Henkle.  Ask  the  witness. 

By  Mr.  Bliss  : 
Q.  Is  there  anything  to  show  here  to  what  route  the  $1,345.72  of  the 
amount  payable  to  John  R,  Miner  belongs  f — A.  [After  making  a  (»al- 
calation.l  It  is  for  the  amount  of  one  month's  extra  pay  on  this  route^ 
and  the  balance  due  on  routes  35042  and  35046. 

By  Mr.  Henkle  : 

Q.  All  that  belonged  to  this  route  is  one  month's  extra  pay,  is  it 
not — $500  and  something? — A.  Yes,  sir;  $655.72,  one  month's  extra 
pay  on  this  rout^. 

Q.  That  is  all  on  that  order  that  is  applicable  to  this  route  ! — A» 
Yes,  sir ;  payable  to  John  R.  Miner. 

P.  H.  WooDWABD  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  package  of  papers  to  the  witness.]  These 
are  the  papers  upon  the  route  from  Mineral  Park  to  Pioche.  Please 
look  at  them.  Have  you  had  them  in  your  i)ossession  ? — Answer.  I 
have;  yes,  sir. 

Q.  Do  you  know  when  you  got  themt — ^A.  I  think  I  got  them  shortly 
after  or  about  the  time  that  AttoineyGeneral  MacVeagh  left  the  Cab- 
inet 

Q.  Can  you  locate  that  time  ? — A.  It  was  last  fall  some  time. 

Q.  Where  did  you  get  them  f — ^A.  I  got  them  from  the  Department 
of  Justice.  Whether  I  got  them  from  there  tirst  or  not  I  cannot  say, 
bat  I  think  that  he  took  them  from  the  l^ost-Office  Department. 

Q.  You  have  had  them  in  your  possession  since  f — A.  I  have ;  yes^ 
sir. 

By  Mr.  Wilson  : 
Q.  Are  those  all  you  received  ? 
The  Witness.  In  regard  to  which  route  I 
Mr.  Wilson.  I  mean  in  regard  to  this  route. 
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Q.  Where  are  the  others  f — A.  Colonel  Bliss  has  them  I  suppose,  or 
he  has  put  them  on  file  ^  I  do  not  know.  There  was  quite  a  large  stack  of 
papers  in  this  route. 

Q.  So  the  file  here  is  not  complete  t — A.  No,  sir ;  some  of  the  papers 
are  not  here.    I  should  judge  there  was  a  package  thicker  than  this. 

Q.  A  good  deal  thicker,  is  it  not  t — A.  With  the  envelopes  on  them 
it  would  be  three  times  a«  thick ;  taking  the  envelopes  oft,  x>^rhap8 
twice  as  thick. 

Q.  How  long  have  you  had  these  papers  in  your  possession  t — A. 
Since  perhaps  October  or  November  last- 

Q.  Who  delivered  the  papers  to  you  ? — ^A.  I  went  up  to  the  Depart- 
ment of  Justice  and  got  them. 

Q.  From  whom  t — ^A.  I  got  them,  I  think,  from  the  chief  clerk.  I  went 
up  there  for  them  with  an  order  for  them,  and  whether  they  were  delivered 
to  me  personally  or  whether  they  were  sent  around  within  a  day  or  two 
I  could  not  say  now,  but  1  know  I  went  up  there  for  them,  and  they 
might  have  been  handed  to  me.    I  have  forgotten  about  it. 

Mr.  Bliss.  I  now  ofier  this  paper : 

Date,  June  18,  1878.    Territory,  Arizona. 
No.  of  roat«,  40104  and  40113. 
Termini  of  route.  Mineral  Park  and  Pioohe. 
Length  of  route,  232  miles. 
No.  of  trips  per  week,  one. 
Contractor,  J.  W.  Dorsey. 
Pay,  $2,982  per  annum. 
Contractor  desires  address  changed. 

Change  contractor's  address  from  Middlebury,  Vermont,  to  lock-box  714,  Washing- 
ton, D.  C. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  1  P.] 
Paper  indorsed : 
(August  6,  187b.    P.  M.  reports  no  service.) 

On  the  inside  the  stamp  of  the  contract  office  August  6, 1878. 

PiocHB,  Nevada,  July  27, 1878. 
Second  Assistant  Postmaster- General, 

Washington,  D.  C.  : 
Dear  Sir  :  I  be^  leave  to  inform  you  that  no  service  has  yet  been  commenced  on 
route  No.  40104,  from  Mineral  Park,  Arizona,  to  Pioche,  Nevada,  in  person  by  con- 
tractor or  agent. 

Respectfully,  yours, 

CHARLES  F.  MEYERS,  P.  M, 

[The  paper  last  read  was  marked  by  the  clerk  2  P.] 
Paper  indorsed  Au^i^ust  12,  1878.     Stamped  with  the  contract  office 
staraj),  August  12,  1878. 

Post-Office,  Pioche,  Lincoln  Co.,  Nevada, 

July  31,  1878. 
Second  Assistant  Postmaster-Genera^l, 

jra^Mngton.  D.  C.  : 
Deak  Sir  :  There  has  as  yet  been  no  Hervice  commenced  on  route  No.  40104,  from 
Mineral  Park,  Arizona,  to  Pioche,  Nevada.    The  contractor  has  failed  to  appear  in  per- 
son or  by  agent. 

Respectfully,  yours, 

CHARLES  F.  MEYERS,  P.  M, 

[The  paper  last  read  was  marked  by  the  clerk  3  P.] 
Letter  indorsed  August  6,  1878,  having  the  stamp  of  the  contract 
**ice  of  the  same  date. 


Digitized  by 


Google 


1303 

IffiNKRAL  Park,  A.  T.,  July  15, 1878. 

Thomas  J.  Bbai>y, 

Second  Ji$i8tant  P.  M.  General : 
Sir:  In  the  matter  of  mail  route  No.  40104,  Territory  of  Arizona,  from  Mineral  Park 
to  Pioebe,  Nevada,  I  have  the  honor  to  report  that  the  contractor,  J.  M.  Dorsey  (resi- 
dence Middlebnry,  Addison  County,  Vermont),  has  failed  to  put  on  service.  The 
reseon  for  his  failure  is  not  known  to  me,  but  as  the  contract  price  was  maoh  below 
what  the  aotnal  coet  of  carrying  the  mail  would  be  I  believe  that  to  be  the  oanae. 

1  let  a  temporary  contract  to  James  Stewart,  of  Sao  Bernardino,  California  (at  last 
Rgolar  contract  price),  contract  to  terminate  at  the  pleasure  of  either  party.  After 
malung  ore  trip  Stewart  gave  it  up,  so  there  is  no  service  on  the  route  at  present.  It 
is  impossible  to  let  a  temporary  contract  at  any  reaeonable  rate,  as  the  cost  of  stocking 
the  route  is  so  great  (comparatively)  that  no  one  will  take  the  risk  unless  assured  of  a 
loDe  eontract. 

Ae  time  on  this  route  has  been  shortened  two  days.    This  will  necessitate  an  in- 
crease of  at  least  one-fourth  in  the  cost  of  service  without  a  corresponding  benefit  ao- 
tnin^  to  the  citisens  along  the  route. 
I  would  therefore  suggest  that  the  old  schedule  be  restored. 
Your  obedient  servant, 

ALDER  RANDALL,  P.  M.y 
By  8.  W.  WOOD, 

A8$itttamt  P.  if. 

[The  paper  last  read  was  marked  by  the  clerk  4  P.] 

PiocHB,  September  3, 1878. 
Seooxd  Assistant  P.  M.  Gknbral, 

WashingUm,  D.  C.  : 
Dkar  Sir:  Service  was  commenced  August  3l8t,  1878,  on  route  No.  40104,  by  J.  W. 
Dorsey,  contractor,  and  Isaac  Jennings,  cturier. 
Respectfully, 

CHARLES  F.  MEYERS,  P.  M. 

[The  paper  last  read  was  marked  by  the  clerk  6  P.J 

Mn^BRAL  Park,  Mohayb  County,  Arizona, 

Auguet  28^,  1878. 
Thos.  J.  Brady. 

Sec.  Aet^t  P.  M,  General : 
Sir  :  I  have  the  honor  to  report  that  to-day  service  has  been  put  on  route  No.  40104, 
from  Mineral  Park,  A.  T.,  to  Pioche,  Nev.,  by  the  contractor,  J.  W.  Dorsey,  through  his 
sgenr,  J.  L.  Hodges.    The  carrier's  name  is  Frank  Robinson,  and  the  mode  of  convey- 
ance i»  on  horseback. 

Your  obedient  servant, 

A.  RANDALL,  P.  if.. 
By  S.  W.  WOOD, 

Aeeietant  P.  M. 

[The  paper  last  read  was  marked  by  the  clerk  6  P.] 

Date,  November  29,  1878.    Territory,  Arizona. 

No.  of  route,  40104.    Termini  of  route,  Mineral  Park  and  Pioche. 

Leof^h  of  route,  232  miles.     No.  of  trips  per  week,  one. 

Coutractor,  J.  W.  Dorsey.    Pay,  |2,982  per  aunum. 

Contractor  requests  permission  to  sublet  this  route. 

Permit  contractor  to  sublet  this  route. 


TThe  paper  last  read  was  marked  by  the  clerk  7  P.] 
Ill  that  iacket  was  this  i>aper  indorsed  on  the  back : 


BRADY. 


that  jacket  was  this  paper  indorsed  on  the  back : 

Peck,  contractoi 

Washington,  November  27, 1878. 


Kovember  27,  1878 ;  route  number  40104.    J.  M.  Peck,  contractor,  asks  permission  to 
sublet. 


Hon.  Thomas  J.  Brady, 

Second  Aes't  P.  if.  General  : 
Sir  :  Permission  to  sublet  route  No.  40104  is  respectfully  requested. 
Yours,  iruly, 

JOHN  M.  PECK,  if. 
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[The  paper  last  read  was  marked  by  the  clerk  8  P.] 
I  call  your  honor's  attention  to  the  fact  that  Mr.  Peck  was  not    tlie 
contractor  at  all. 
Jacket  as  follows : 

Date,  December  24,  187c5.    Territory.  Arizona. 

No.  of  ronte,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles. 

No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $2,982  per  annum. 

See  memorandum  inclosed. 

Fr.»m  January  16,  IH79,  increase  service  two  trips  per  week  and  reduce  ronninj|r  time 
from  84  to  60  hours  and  allow  contractor  $19,318  per  annum  additional  pay,  bein^  lea^ 
than  pro  rata  but  in  accordauce  with  bis  written  agreement. 

BRADY, 

Order  number  11304. 

Date,  December  24, 1878. 

S'he  paper  last  read  was  marked  by  the  clerk  9  P.] 
r.  Wilson.  Now  for  the  memorandum  inclosed. 
Mr.  Bliss.  I  will  give  it  to  you : 

Date,  December  1878.    Territory,  Arizona. 

No.  of  route,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles. 

No.  of  trips,  ouH. 

Contractor,  J.  W.  Dorsey. 

Pay,  $2,982  per  annum. 

Citizens  of  Arizona  receiving  mail  on  this  route  petition  for  increase  of  service  to 
three  trips  per  week  and  reduction  of  running  time  from  84  to  60  hours.  Hon.  H.  8. 
Stevens  earnestly  recommends  the  increase  of  service  toirether  with  expedition  peti- 
tioned for.  Gen.  John  C.  Fremont,  governor  of  Arizona  Territory  in  a  letter  referring 
to  the  same  matter  says  '*  The  increased  facilities  asked  for  would  be  very  beneficial 
to  our  people  in  that  section  and  are  very  much  needed  by  them,  and  I  earnestly  rec- 
ommend this  change,"  etc. 

The  increase  recommended  would  not  only  prove  beneficial  to  the  offices  on  this  route, 
bot  would  be  an  advantage  to  several  other  offices  located  in  Northeastern  Arizona. 

Contractor  furnishes  sworn  statement  as  to  increased  nomber  of  men  and  animals 
required  on  reduced  schedule  time  and  increase  of  service.  A  proposition  is  also  aob- 
mitted  to  perform  service  as  recommended  for  less  than  pro  rata : 

Twoadd.  trips |5,964       per  annum. 

Ex.  pro  rata $16,773  75  per  anriuui. 

Total  increase $22,737  75  per  annum. 

Proposition  of  contractor  to  increase  the  service  two  tripe  per  week  and  expedite  for 
an  additional  allowance  for  $19,318  per  annum. 

Under  that  in  blue  pencil : 

Do  this. 

BRADY. 

FThe  paper  last  read  was  marked  by  the  clerk  10  P.] 
Inclosed  in  that  jacket  the  following  petition  indorsed  1878,  Decem- 
ber 20.    Petition  for  increase  of  service  to  three  times  a  week  and  ex- 
pedition from  eighty-four  to  sixty  hours  : 

Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M,  Generalt  Wtuhington,  D,  C, : 
We,  the  nndersigned  citizens,  famished  mail  by  the  U.  S.  mail,  on  ronte  No.  40104, 
from  Pioche,  Nevada,  to  Mineral  Park,  in  Arizona  Territory,  wish  to  have  more  fre- 
quent mails,  and  would  respectfully  request  that  the  service  on  this  route  beincreaseil 
to  three  trips  on  a  schedule  of  sixty  hours  instead  of  eighty-four  hours. 

Signed  by  probably  thirty-six  signers. 

TThe  paper  last  read  was  marked  by  th6  clerk  11  P.] 
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Petition  indorsed  1878,  December  20.  Petition  for  expedition  in 
summer  from  sixty  to  forty-eight  iiours,  I  read  this  out  of  order ;  it  is 
Dot  in  that  jacket. 

Hon.  Thomas  J.  Brady, 

Second  Jsst,  P.  M.  General^  Washington,  D.  C. ; 
We,  the  nndersiirned  citizens  furnished  mail  by  the  U.  S.  mail  on  roate  40105,  from 
Eberenliergh  to  Minenil  Pdrk,  in  Arizona  Territory,  wonld  reeommend  and  reqaost 
that  said  vervice  b-  expedited  so  as  to  have   the  rnuninfc  time  from  Ehereaberg  to 
Mineral  Park,  only  48  honrs  in  lien  of  60  hoars,  the  present  ranning  time. 

Signed  by  about  thirty-six  signers. 

[The  paper  last  read  was  marked  by  the  clerk  12  P.] 

Mr.  ToTTEN.  That  is  on  another  route. 

Mr.  Bliss.  That  is  on  another  route.  [Submitting  papers  to  court.] 
I  ask  your  honor  to  look  at  these  petitions.  The  names  are  identical. 
[Paper  submitted  to  the  jury  .J  I  hand  them  to  the  jury,  and  ask  the 
jury  to  compare  those  two  petitions,  noticing  the  names  purporting  to 
be  signed  to  each,  the  handwriting  of  each,  and  then  to  hold  tliem  to  the 
light  with  reference  to  erasures  on  each.  They  will  find,  I  think,  one 
terminus  of  the  route  in  each  case  is  written  over  an  erasure,  and  that 
tbehoors  of  i  eduction,  number  of  trips,  and  everything,  are  over  eras- 
ures; that  the  names  to  both  i)etitions  are  identical,  and  that  many  of 
them  were  written  by  the  same  persons. 

[After  the  jury  had  examined  the  petitions  in  question,  Mr.  Wilson 
submitted  to  the  jury  and  also  to  the  court  two  maps  showing  the  lines 
of  routes  40104  and  40105.] 

Mr.  Bliss.  [Reading :] 

Washington,  D.  C,  Novtmher  26, 1878. 
Hn.  Thomas  J.  Brady, 

Second  AMistant  Postmaster- Gen,  : 
Sir:  The  namber  of  men  and  animals  necessary  to  carry  the  mails  on  route  40104^ 
Pioche  to  Mineral  Park,  three  times  a  week,  and  the  present  schedule  is  bIx  men  and 
ten  animals.     The  number  necessary  to  carry  said  mail  on  a  schedule  of  60  hours  is. 
fuurteen  men  and  thiity-two  animals. 

Respectfully, 

J.  W.  DORSEY. 

John  W.  Dorsey  being  dnly  sworn,  deposes  and  says  that  the  abore  statement  ia: 
tme  as  be  verily  believes. 
LSEAL.]  W.  F.  KELLOGG, 

Notary  Public. 

[The  paper  last  read  was  marked  by  the  clerk  13  P,  and  was  sub- 
mitted to  the  jury  for  examination.] 

Washinoton,  D.  C,  26th  Novembery  1878. 
Hon.  Thomas  J.  Bradt, 

Second  Assistant  P,  M»  General : 
Sir:  I  hereby  offer  to  carry  the  mails  on  route  40104  on  a  schedule  of  60  boars  three 
times  a  week  for  an  additional  compensation  of  nineteen  thousand  three  hundred  and 
eighteen  dollars. 
Respectfully, 

J.  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  14  P,  and  submitted  to 
tbe  jury  for  examination.] 

Prescott,  a.  T.,  Oct  21«/,  1878. 
Hm.THos.  Brady, 

Second  Asst  P,  M.  General^  Washington^  D,  C, : 
Sir:  I  would  respectfully  recommend  that   the  service  on  the  United  States  mail 
loate  No.  40104,  from  Mineral  Park,  Arizona  Territory,  to  Pioche,  Nevada,  be  increased 

^^0.  14336 97  ^  , 
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from  one  time  a  week  to  twice  a  week,  so  as  to  give  increased  mail  facilities  to  the  citi- 
zens supplied  with  mail  on  this  route,  and  1  hereby  indorse  any  application  of  the 
citizens  for  iocreased  mail  service  on  this  route. 
I  am  very  respectfully  yours,  &c., 

H.  8.  STEVENS, 

Delegate, 

[The  paper  last  read  was  marked  by  the  clerk  15  P.] 

Hon.  Thos.  Brady, 

Second  Asei,  P.  M.  General,  Washington^  D,  C. : 
Sir  :  I  would  respectfully  recommend  that  the  service  on  route  40104,  from  Mineral 
Park,  Arizona  Territorv,  to  Pioohe,  Nevada,  be  expedited,  so  as  the  running  time  shall 
be  60  hours  in  lieu  of  B4  hours  the  present  running  time  ;  and  would  hereby  indorse 
any  petition  of  the  citizeus  on  said  route  for  expediting  the  service  on  said  route. 
I  am  very  respectfully  yours,  &c., 

H.  S.  STEVENS, 

Delegate, 

[The  paper  last  read  was  marked  by  the  clerk  16  P.] 

Territory  of  Arizona, 

Executive  Department, 
Preacott,  At-izonaj  October  2Ut,  1878. 
Hon.  General  Key, 

Postmaster-General : 
Sir  :  I  learn  that  an  application  is  about  being  made  to  increase  the  service  on  the 
mail  route  between  Mineral  Park,  in  this  Territorv,  and  Pioche,  Nevada,  from  once  to 
twice  a  week,  and  that  it  is  considered  also  very  desirable  to  reduce  the  present  ran- 
ninjr  time  from  85  to  60  hours. 

The  increased  facilities  asked  for  would  be  very  beneficial  to  our  people  in  that  sec- 
tiou,  and  are  very  much  needed  by  them,  and  I  earnestly  recommend  this  chanj^e  to 
the  favorable  cousideration  of  the  department. 

I  use  this  occasion  to  thank  you  for  the  advantages  conferred  on  this  place  by  the 
recent  improvement  on  the  route  to  Santa  F^. 
Respectfully,  your  obdt.  svt., 

J.  C.  FRfiMONT, 

Governor,  ^-c. 

(The  paper  last  read  was  marked  by  the  clerk  17  P.] 
[•he  next  is  a  jacket,  and  is  as  follows : 

Date,  May  9th,  1876.    Territory,  Arizona. 

No.  of  route,  40104  and  40113. 

Termini  of  route,  Miueral  Park  and  Pioche. 

Length  of  route,  227  miles. 

Number  of  trips  per  week,  3. 

Contractor,  J.  W.  Dorsey. 

Pay,  8*22,300  per  annum. 

Cou tractor  requests  change  of  address. 

Change  contractor's  address  to  care  M.  C.  Rerdell,  box  706,  Washington,  D.  C. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  18  P.] 
The  paper  inclosed  in  that  jacket  is  as  follows : 

Washington,  D.  C,  May  ^th,  1879. 
Hon.  Thos.  J.  Brady, 

Second  Asst,  P.  M.  General : 
Sir:  You  will  please  address  all  communicatious  relating  to  routes  40104,  Mineral 
Park  to  Pioche ;  40113.  Tres  Alamos  to  Clifton,  to  care  M.  C.  Rerdell,  box  706,  Wash- 
ington, D.  C. 

Respectfully, 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  19  P,  and  submitted  to 
the  jury  for  inspection.] 

Digitized  by  VjOOQIC 
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The  next  is  a  jacket,  and  is  as  follows : 

Date,  Jaly  23, 1879.    Territory,  Arizona. 

No.  of  TOQte,  40104. 

Tonnini  of  route,  Mineral  Park  and  Pioche,  Not. 

Length  of  rente,  232  milee. 

Noniber  of  tripe  per  week,  three. 

Contractor,  J.  W.  Doreey. 

Pay  122,300  per  annnm. 

Comriinnication  inclosed  from  Sidney  Dillon,  preaident  Union  Pacific  Railroad  Com- 
pany recommendinfc  an  increase  of  service  on  this  route  to  daily.  This  is  one  of  the 
cbainof  routes  making  direct  connection  between  the  Central  and  Sonthem  Pacific 
Bailroads,  and  is  therefore  of  great  importance. 

The  terminal  offices  at  present  have  daily  mail  communications,  and  bv  increasing 
the  serrice  on  this  route  there  would  be  daily  service  between  the  Central  and  Sonth- 
«B  Pacific  Railroads. 

Four  (rips,  $29,733.33  per  annum. 

All  that  is  in  red  ink.    GDhen  in  black: 

Ut  From  August  1, 1379,  increase  service  four  trips  per  week,  and  allow  contractor 
139,733.33  per  annum  additional  pay,  being  pro  rata. 
2d.  Increase  pay  of  subcontractor  in  like  amount. 

FRENCH. 

[The  jacket  last  read  was  marked  by  the  clerk  20  P.J 
The  next  paper  has  no  date,  but  it  is  indorsed : 

18r9,M'y20. 

40104,  Ariz. 

Bequest  for  increase  and  expedition.    See  Indorsement,  over. 

It  is  also  indorsed : 

Tumter: 
Make  op  case  Pioche  to  Mineral  Park. 

BRADY. 

The  letter  is  as  follows  : 

Hon.THOS.  J.  Brady, 

Second  A»9i,  P.  M,  General: 
Sir:  Tbe  Utab  Southern  Railroad  will  in  a  short  time  be  completed  to  Frisco.  From 
that  point  to  Pioche,  Nevada,  there  is  already  established  daily  mall  service,  which 
will  be  rapidly  taken  up  by  our  advancing  railroad.  From  Pioche  to  Prescot  there  is 
nrnning  a  tri-weekly  mail  service  on  slow  schedule.  It  is  important  that  emigrants 
and  capital  from  tbe  East  shonld  have  a  more  direct  line  of  interconrse  with  the  richly 
developiog  Territory  of  Arizona  than  the  present  circuitous  rente  by  California  and 
SoQtbem  Pacific  Railroad.  I  therefore  respectfully  ask  that  the  service  between  Pi- 
oche and  Prescot  be  increased  to  a  daily,  thus  giving  us  a  continuous  daily  service 
from  the  U.  P.  R.  R.  to  Southern  P.  R.  R.  at  Maricopa  Wells. 

It  is  superfluous  to  add  that  the  States  and  Territories  yielding  the  precious  metals 
would  to-day  be  half  a  wilderness,  except  for  the  intercommunication  established  by 
the  P.  O.  Department. 
Respectfully, 

SIDNEY  DILLON, 

Pres't  U.  P. 

[The  paper  last  read  was  marked  by  the  clerk  21  P.] 

Your  honor  will  notice  the  letter  does  not  ask  communication  over 
this  route  at  all.  It  wants  communication,  but  asks  for  it  between 
Pioche  and  Prescott.  It  is  the  only  paper  on  which  an  order  was 
made — and  this  jacket,  by  the  way,  is  endorsed,  "Do  this — Brady."  It 
is  the  only  paper  on  which  this  additional  sum  of  $29,733.33  is  based. 

Mr.  WiJLSOX.  That  is  not  the  proper  thing  to  do,  Colonel  Bliss,  in 
presenting  this  case. 

Mr.  Bliss.  I  call  his  honor's  attention  to  it. 

Mr.  Wilson.  Let  us  have  the  papers  in  the  case.  We  will  have  dis- 
cussion enough  at  the  proper  time.  r^^^^T^ 
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Mr.  Bliss.  I  am  not  discussing  it.  I  am  only  calling  his  honor'ii  at- 
tention to  it. 

Mr.  Wilson.  You  are  stating  it.  It  is  the  easiest  possible  matter  of 
explanation.    If  you  will  allow  me  I  will  explain  it. 

Mr.  Bliss.  All  right.  In  that  jacket  are  three  sheets  of  figuring 
which  were  not  proved,  and  if  they  desire  it,  1  suppose,  under  your 
honor's  direction  I  must  read  them. 

Mr.  Wilson.  What  is  it. 

Mr.  Bliss.  In  this  jacket  with  Mr.  Dillon's  letter  there  are  three 
sheets  of  figures. 

The  Court.  Oh,  well,  you  need  not  read  them. 

Mr.  Bliss.  They  are  stating  the  income  of  certain  offices.  I  will 
read  it. 

Mr.  Wilson.  Were  they  in  the  jackets! 

Mr.  Bliss.  They  were  in  the  jackets. 

Mr.  Wilson.  When  f 

Mr.  Bliss.  When  they  came  to  me,  and  just  now  when  I  pulled  them 
out. 

Mr.  Wilson.  When  did  they  get  in ! 

Mr.  Bliss.  I  cannot  tell  you,  sir ;  but  they  were  in  the  jacket  when 
they  came  to  me,  and  they  obviously  relate  to  the  order  for  increase. 

The  Court.  They  are  not  referred  to  on  the  jacket. 

Mr.  Bliss.  They  are  not  referred  to,  but  they  are  in  the  jacket. 

The  Court.  Well,  I  shall  not  apply  the  rule  so  strictly  here. 

Mr.  Bliss.  I  propose  to  read  them,  sir. 

Mr.  Wilson.  1  do  not  know  whether  they  belong  to  the  jacket  or  not. 

Mr.  Merrick.  Do  they  not  correspond  with  the  back  of  the  jacket  t 

Mr.  Wilson.  No,  sir ;  they  do  not. 

The  Court.*  The  rule  only  includes  those  papers  inclosed  in  the 
jackets,  the  papers  which  are  referred  to  in  the  jacket. 

Mr.  Wilson.  Yes ;  and  I  deny  that  they  were  in  the  jackets. 

The  Court.  Very  well ;  we  will  not  have  them. 

Mr.  Bliss.  I  do  not  care  for  them.  They  are  simply  statements  of 
the  productiveness  of  the  offices. 

The  Court.  But  they  are  not  referred  to  by  the  indorsement. 

Mr.  Bliss.  They  are  not  referred  to  by  the  indorsement;  no,  sir. 

The  Court.  Well,  then,  they  do  not  fall  within  the  rule. 

Mn  Bliss.  The  next  paper  has  the  stamp  of  the  contract  office  of  the 
Post-Office  Department,  of  August  15, 1879.    It  also  bears  the  stamp. 

Pioche,  Nev.,  Aug.  5, 1879. 

The  letter  is  as  follows : 

Second  Asst.  P.  M.  General, 

WashingioTif  D,  C: 
Dear  Sir  :  Service  of  seven  trips  per  week  has  not  yet  been  commenced  on  route 
No.  40104,  from  Mineral  Park,  Arizona,  to  Pioche,  Nevada. 

The  contractor  did  not  set  yoar  notice  until  after  the  Ist  of  this  mouth,  and  I  ex- 
pect it  will  take  several  days  yet  to  stock  the  road.  Will  inform  you  when  service 
commences. 

Respectfully  yours, 

CHAS.  F.  MEYERS, 

P.  M.,  Piochey  Nev, 

[The  paper  last  read  was  marked  by  the  clerk  22  P.J 

Ward,  Nev.,  Jug.  25^^,  IfeTfll, 
Second  Asst.  P.  M.  General, 

Washington,  D.  C. : 

Sir:  I  readily  understand  the  posit  on  in  which  a  citizen  places  himself  when  be 
approaches  a  department  of  Government  for  tUe  pnrpoie  of  complaining  of  an  aluso 
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merelj  becanae  it  is  sncb.  I  know  the  oddi  be  eDcoanten  and  the  care  with  which  be 
shoold  make  amertioDS.  I  appreciate  the  fact  tbat  his  commanicatiou  does  not  always 
iceomplisb  its  parpose,  and  tbat  its  design  is  subject  to  a  misintprpretstion. 

Iq  Tiew  of  these  tbiDgs  I  have  not  undertaken  this  letter  bastily,  nor  is  it  my  inten- 
tion to  forsake  the  subject  of  it  n^til  fvery  awiuie  of  red  puma  is  exhausted. 

The  subject  to  which  I  refer  in  iNwrHi  ninte  No.  40104,  from  Mineral  Park|  Arizona, 
to  Piocbe,  Nevada ;  distance,  about  230  miles,  daily. 

I  call  your  attention  to  these  facts:  that  an  average  of  less  than  six  letters  a  day 
goes  over  this  route  either  way ;  tbat  the  population  of  St.  Joseph  is  less  than  20 ;  that 
of  St.  Thomas  leas  than  30,  and  that  of  Mineral  Park  very  small.  I  do  not  know  the 
exact  number. 

Another  thing  worthy  of  note  is,  that  the  business  of  Mineral  Park  and  its  surround- 
ing country  goes  to  San  Francisco  more  directly  in  another  direction. 

1  do  not  know  tbe  causes  that  led  to  the  establishment  of  this  route.  It  was  not  done 
bj  petition  from  tbe  Piocbeend  of  tbe  route.  I  am  sure  it  would  not  have  been  done 
bj  the  advice  of  any  official  whoknew  the  facts  and  advised  without  personal  interest. 

There  is,  in  fact,  no  real  reason  why  that  route  should  have  been  established  as  a 
daily,  and  none  whatever  for  its  continuance  as  such. 

Irs  effect  is  that  tbe  Govern  ment  pays  largely  for  a  service  that  is  useless,  and  tbat 
aocoioplishea  do  purpose  except  that  of  enriching  partiee  directly  interested. 

As  ft  citizen,  I  request  tbat  this  thing  be  investigated  and  remedied. 

And  to  tbat  end  if  this  letter  fails  of  its  purpose,  I  shall  une  a  copy  of  it  as  a  pre- 
face to  other  communications  to  be  sent  tbrough  surer  channels  to  tbe  highest  au- 
thority. 

Yours,  truly, 

HORACE  D.  BEENE. 

Mr.  WrLSON.  Who  is  he  ? 

Mr.  Bliss.  Unfortunately  nobody  now,  for  he  is  dead. 

Tbe  CouBT.  Who  was  he  f 

Mr.  Bliss.  He  was  a  lawyer  of  some  experience  out  there  I  under- 
stand. 

Mr.  Dickson.  [The  Foreman.]  To  whom  is  that  addressed  t 

Mr.  Bliss.  It  iH  addressed  to  the  Second  Assistant  Postmaster-Gen- 
eral, and  it  i»  on  the  files. 

31r.  Merbick.  What  is  the  date  of  it ! 

Mr.  Wilson.  It  is  dated  the  25th  of  August.  1879. 

[The  letter  last  read  was  marked  by  the  clerfe  23  P.] 

Mr.  Bliss.  The  next  paper  is  as  follows : 

U.  8.  Po8t-Offick  Department, 
Office  of  the  Second  Assistant  Postmastkr-Gkneral, 

JVashipgtan,  July  23, 1879. 
Sir:  The  coDtrnctor  on  ront^t  No.  40104.  from  Mineral  Park  to  Pioobe,  bas  been  in- 
fltnictefl  in  )iur8nauce  of  an  order  of  the  PoHtnia:«ter-Geueral  to  increase  tbe  service 
four  tripfl  |it-r  week. 

The  order  it)  to  take  effect  August  1,  1879,  and  yon  will  report  if  it  is  then  complied 
with. 

Respectfully,  dkC,  &c., 

(Stamped)  J.  L.  FRENCH, 

Acting  Second  Assistant  Postmaster-GeneraL 

PnwM aster.  Mineral  Park,  Mohave  Co.,  Arizona  Territory. 

On  the  back  : 

Daily  service  commeoced  on  route  No.  40104  tbis  lt5tb  day  of  A'igust,  A.  D.  1879. 

W.  M.  KRIDER, 

Postmaster. 
Mohave  County,  Arizona. 

[The  paper  last  read  was  submitted  to  tbe  clerk  to  be  marked,  and 
'^as  by  him  marked  24  P.] 
The  next  is  a  jacket,  and  is  as  follows : 
Date,  January  IW,  18e0.    Territory,  Ar.zoua. 
No.  of  route,  40104. 

Tenuiui  iff  r«inte,  Miof  ra  P<ftrk  and  Piocbe,  Nevada. 
Uogtb  of  wuus,  232  miles.  ^.^  ,.^^^  ^^  GoOgk 
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Number  of  trips  per  week,  seveD. 

Contractor,  J.  W.  Dorsey. 

Pay,  $52,033.33  per  annum. 

Subcontractor,  M.  C.  Rerdell. 

Pay,  $52,033.33  per  annum. 

The  mail  bills  received  by  the  inspection  division  showing  little  mail  matter  pass- 
ing over  this  route,  as  per  files  of  said  division,  and  that  the  service  is  most  irregularly 
and  ineflSciently  performed  :  Ordered,  That  service  on  said  route  be  reduced  from  the 
1st  day  of  February  next  to  what  it  was  at  original  letting,  both  as  to  trips  and  speedy 
without  one  month's  extra  pay. 

That  is  in  red  ink.    Then  in  black : 

From  February  Ist,  1880,  redace  service  from  seven  trips  per  week  to  one  trip  per 
week,  and  increase  running  time  from  60  hours  to  84  hours,  decreasing  contractor's 
pay  $49,051.33  per  annum  being  amount  allowed  by  orders  bearing  date  December  31st, 
1878,  (number  11446)  and  July  23rd,  1879  (number  6834),  for  increase  of  tripe  and  ex- 
pedition of  running  time,  without  one  month's  extra  pay  on  service  dispensed  with. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  25  P.] 
Inside  is  the  following  paper : 

Aza. 

Mineral  Park  to  Pioche. 

The  mails  bills  received  by  the  inspection  division  showing  little  mail  matter  pasft> 
ing  over  this  route,  as  per  files  of  mail  division,  and  that  the  service  is  most  irr^ga- 
lany  and  inefficiently  performed  : 

Ordered,  That  service  on  said  route  be  reduced  from  the  1st  day  of  February  next» 
to  what  it  was  at  original  letting,  both  as  to  trips  and  speed,  without  1  mo's  extra  pay. 

BRADY. 

January  21, 1880. 

This  paper  has  been  proved  to  be  in  Mr.  Brady's  handwriting. 
[The  paper  last  read  was  marked  by  the  clerk  26  P.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  January  28th,  1880.    Territory,  Arizona. 

No.  of  route,  40104. 

Termini  of  route.  Mineral  Park  and  Pioche  (Nevada). 

Length  of  route,  2:)2  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pav,  |2,982  per  annum. 

Subcontractor,  M.  C.  Rerdell. 

Pay*  $2,982  per  annam. 

An  order  was  issued  bearing  date  January  22,  1880,  to  reduce  the  service  from  7  to 
once  a  week.  In  view  of  the  fact  that  this  route  forms  a  part  of  the  direct  line  of 
communication  between  the  Central  and  Southern  Pacific  Railroads,  it  is  deemed  ad> 
visable  to  maintain  three  times  a  week's  service. 

That  is  in  red.    Then  in  black : 

1st.  Rescind  order  bearing  date  January  22, 1880  (number  633.) 

2nd.  From  February  1st,  1880,  reduce  service  four  trips  per  week  and  deduct  from 

contiactor's  and  subcontractor's  pay  129,733.33  per  annum,  being  pro  rata  without  one 

month's  extra  pay  on  service  dispensed  with. 

BRADY. 

fThe  paper  last  read  was  marked  by  the  clerk  27  P.] 
The  next  is  a  jacket : 

Date.  December  31, 1878.    Territory,  Arizona. 

Number  of  route,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $2,982  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  H.  M.  Vaile  (whose  post-office  address  is  Independence,  Jackson  Co.,  Mo.)  for 
"^rvice  on  this  route,  at  |;2,9t^2  per  annum  from  December  Ist,  1878,  to  January  15tby 
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1^79,  and  from  Jannary  16th,  1879,  to  June  30th,  1882,  at  the  rateof  |*22,300  per  anDum 
bie  been  filed  in  this  office. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  28  P.] 

Inclosed  is  the  subcontract  of  J.  W.  Dorsey,  date<l  the  Ist  of  De- 
cember, 1878,  that  H.  M.  Vaile  has  undertaken  to  carry  the  mail  from 
the  Ist  of  December,  1878,  to  the  30th  day  of  June,  1882,  one  round 
trip  per  week,  at  $29,082  per  annum,  beinj:  the  entire  mail-pay  and 
all  increase  of  said  mail-pay  for  any  cause  whatever.  The  printed  pro- 
visions about  carrying  officials  and  al)out  expedition  are  stricken  out, 
except  that  this  was  left  in : 

It  is  farther  mataally  agreed  by  the  parties  hereto  that  in  case  said  service  was  ex- 
pedited that  the  party  of  the  first  part  sbaU  pay  to  the  party  of  tbe  second  part  100 
per  ceDtnm  of  the  anionot  rece«ved  by  said  first  party  from  the  Poet-Office  Department 
on  acoonnt  of  said  expedition,  in  addition  to  tbe  snms  hereinbefore  agree<l  to  be  paid. 

It  18  signed  by  John  W.  Dorsey,  United  States  Government  contract- 
or, by  John  E.  Miner,  his  attorney  in  fact,  and  H.  31.  Vaile,  subcon- 
tractor. 

JThe  paper  last  referred  to  was  marked  by  the  clerk  20  P.] 

The  next  is  a  jacket,  and  is  as  follows: 

Date,  May  Bth,  ltf79.    Territory,  Arizona. 

Nnmber  of  roate,  40104. 

Tt-rmini  of  route,  Mineral  Park  and  Pioche  (Nev.) 

Length  «if  ronte,  227  miles. 

Kamber  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

Pay,  122,300  prr  annnm. 

Contractor  and  8ubci>otractor  nnite  in  a  request  for  the  withdrawal  of  subcontract. 

That  is  in  red  ink.    Now  in  black  : 

From  April  1, 1879,  stop  all  payment  to  subcontractor,  contractor  and  subcontractor 
hsTing  asked  for  withdrawal  of  subcontract. 

BRADY. 

[Paper  last  read  was  marked  by  the  clerk  30  P.] 

Washington,  D.  C,  May  bth,  1879. 
Hon.  Taos.  J.  Brady, 

Second  J69t,  P,  if.  General  : 
Sir:  We  hereby  ask  leave  to  withdraw  from  the  files  of  the  department  subcontract 
on  ruates  Ko.  401 04,  from  Pioche  to  Mineral  Park,  from  April  1st,  1879. 
Very  respectfully, 

H.  M.  VAILE. 
JOHN  W.  DORSEY. 
M. 

i Paper  last  read  was  marked  by  the  clerk  31  P.] 
'he  next  is  a  jacket,  and  is  as  follows : 

Date,  May  8rh.  1879.    Territory,  Arizona. 

Number  of  ronte,  40104. 

Termini  of  roote,  Mineral  Park  and  Pioche,  Ner. 

lieiJKth  of  ronte,  227  miles,  [D.  0. 

Nnmber  of  trif»s  per  week,  three. 

CoDtracti»r,  J.  W.  Dorsey. 

P«y,  ^2^/300  per  annnm. 

Notify  the  Anditor  of  the  Treasury  for  the  Post-0(Qce  Department  that  the  subcon- 
tract of  M.  C.  Rerdell  (whose  post-oflBce  address  is  Denver,  Arapahoe  Co.,  Colo.,)  for 
•cTvjceon  this  runte  at  $22,300  per  annum,  from  April  Ist,  1879,  to  June  :K)th,  1882, 
Mhjeet  to  lines  and  deductions  has  been  filed  in  this  office. 

BRADY. 
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[The  paper  last  read  was  marked  by  the  clerk  32  P.] 

Washington,  D.  C,  Mag  7tA,  1879. 

Hou.  Thos.  J.  Bkady, 

Second  Assl.  P.  M.  General : 
Sir  :  I  have  the  honor  to  transmit  herewith  my  subcontract  on  route  40104,  for  fi*e 
In  P.  O.  Deparlnient. 
My  address  for  the  present  is  box  706,  Washington,  D.  C. 
Very  respectfully, 

M.  C.  RERDELL. 

[The  paper  last  read  was  marked  by  the  clerk  33  P.] 

Inclosed  in  that  is  the  subcontract,  which  recites  that  whereas  John 

W.  Dorsey  has  been  accepted  for  carrying  the  mails  one  times  a  week 

and  back  from  July  1,  1878,  to  June  30,  1882: 

Now,  this  indenture  witnesseth  that  on  this  1st  day  of  April,  1878,  John  W.  Dorsey 
and  M.  C.  RerdeU  have  agreed  as  follows  : 

M.  C.  Kerdell  agrees  to  carry  the  mail  one  trip  per  week  from  the  1st 
day  of  July,  1878,  to  the  30th  day  of  June,  1882,  for  the  sum  of  $2,982, 
to  receive  one  hundred  per  cent,  pro  rata  of  any  extension  or  increase 
of  service.  It  is  further  agreed  that  all  the  increase  of  whatsoever  kind 
shall  be  paid  to  the  subcontractor.  It  is  signed  by  John  W.  Dorsey, 
United  States  Government  contractor,  and  originally  by  M.  0.  Rerdell, 
his  attorney  in  fact.  The  words  '*  M.  C.  Rerdell "  above  the  words  **  his 
attorney  in  fact"  are  erased,  and  written  below  is  "  M.  0.  Rerdell,  sub- 
contractor."   It  is  witnessed  by  P.  F.  Chapman. 

[The  paper  last  referred  to  was  marked  by  the  clerk  34  P.] 

Washington,  D.  C,  Mag  Ibik,  1879. 
Hon.  Tho8.  J.  Bjiadv, 

Second  AssU  P,  M.  General : 
RiR  :  We  hereby  ask  permission  to  withdraw  from  the  files  of  the  department  Rnb- 
contract  on  route  40104,  Mineral  Park  to  Pioche,  to  take  elfect  September  30th,  1879. 
Respectfully, 

M.  C.  RERDELL. 
JOHN.  W.  DORSEY, 
R. 

STie  pajier  last  read  was  marked  by  the  clerk  35  P.] 
r.  Bliss.  [Submitting  three  i>apers  to  the  jury.]  That  is  the  last  pa- 
l)er  I  read,  with  the  other  two  immediately  preceding  it. 

[Mr.  Bliss  here  distributed  the  maps  on  the  route.] 

Mr.  Wilson.  I  wish  now  to  submit  the  official  map  for  the  inspection 
of  the  jury. 

Mr.  Bliss.  I  object  to  your  showing  anything  while  I  am  patting  in 
my  case. 

Mr.  Wilson.  Are  you  offering  these  maps  in  evidence  ? 

Mr.  Bliss.  No,  I  am  not ;  I  am  putting  in  my  case. 

Mr.  Wilson.  If  he  has  a  right  to  show  a  map,  then  I  also  have  a 
right  to  show  a  map  to  the  jury  for  information. 

Mr.  Bliss.  At  the  proper  time  you  have. 

The  Court.  He  is  exhibiting  these  as  profiles  of  the  route,  and  if 
you  find  they  are  not  ijorrect  you  can  show  that  when  it  comes  to  your 
turn. 

Mr.  Wilson.  They  are  incorrect  in  this :  They  are  incorrect  in  what 
they  fail  to  show. 

Mr.  Bliss.  They  do  not  pretend  to  show  the  connection,  sir. 

Mr.  Wilson.  They  draw  a  couple  of  straight  lines  ou  the  paper 

The  Court.  [Interposing.]  Your  defense  is  reserved. 
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Mr.  Wilson.  The  object  of  these  maps  is  to  give  the  jnry  some  idea 
of  the  testimony.  Now,  they  ought  to  have  such  maps  as  would  enable 
them  to  understand  this  case.  And  if  they  have  a  right  to  show  those 
maps  I  have  a  right 

The  Court.  [Interposing.]  On  the  face  of  these  maps  it  is  apparent 
that  they  do  not  show  their  connections. 

Mr.  Wilson.  Certainly  not. 

Mr.  Bliss.  They  do  not  pretend  to. 

The  Court.  [To  Mr.  Wilson.]  You  can  supply  that  defect  when  it 
comes  to  your  turn. 

Mr.  Merrick.  They  are  accurate,  as  far  as  they  go. 

Mr.  Wilson.  Just  as  accurate  as  a  couple  of  lines  drawn  on  a  piece 
of  paper. 

The  Court.  That  is  manifest  on  the  face  of  the  paper. 

Mr.  Wilson.  I  know  it  is. 

The  Court.  The  jury  is  not  going  to  decide  anything  on  the  face  of 
that  diagram.     They  are  not  going  to  prejudge  any  matter  at  all. 

Mr.  Wilson.  I  know  that,  but  Colonel  Bliss  a  little  while  ago  stated 
to  the  jury  when  he  was  reading  a  certain  letter  from  Mr.  Dillon,  that 
Mr.  Dillon  did  not  ask  for  increase  of  service  from  Pioche  to  Mineral 
Park,  but  he  asked  for  an  increase  of  ser\ice  from  Pioche  to  Prescott. 

Mr.  Bliss.  That  is  the  language  of  the  letter.  I  said  expressly  that 
that  was  the  language  of  the  letter,  and  that  he  did  ask  for  an  increase 
of  connection  between  the  Union  Pacific  and  the  Southern  Pacific  Rail- 
road. 

Mr.  Wilson.  No  ;  you  named  l)etween  Pioche  and  Prescott.  Now, 
Mineral  Park  is  right  on  that  line,  an  intermediate  point  which  is  shown 
bj  an  accurate  map  that  they  will  present  to  the  jury. 

Mr.  Bliss.  The  difficulty  is  that  he  claims  that  Mineral  Park  to 
Pioche  and  Mineral  Park  to  Eherenberg,  are  the  direct  route  to  con- 
nect those  two,  when  he  is  dealing  with  two  petitions.  When  he  is 
dealing  with  Mr.  Dillon  he  wants  to  connect  off  by  another  route  around 
by  Pr^cott. 

Mr.  Wilson.  I  am  just  insisting  that  the  jury  shall  have  the  proper 
map. 

The  Court.  We  do  not  know  whether  your  map  is  right  or  not. 

Mr.  Wilson.  It  is  a  post-office  map. 

Mr.  Merrick.  We  do  not  know  that. 

Mr.  Wilson   It  is  an  official  map. 

Mr.  Bliss.  We  do  not  know  it 

Mr.  Wilson.  Well,  that  is  the  coolest  statement ! 

Mr.  Bliss.  Anything  cool  to-day  is  good. 

The  Court.  Proceed. 

Mr.  Bliss.  The  next  is  a  jacket,  and  is  as  follows : 

Dit«,  Jan©  29.  IriSO.    Tonitory,  Arizona. 
No.  of  ran te,  40104. 

Termini  of  roote,  Mineral  Park  and  Pioobe,  Nevada 
Length  of  roat«,  2:)2  mi  lee. 
Nomlier  of  tripe  p«»r  wt^k,  three. 
Contraetor,  J.  W.  Dowey. 
Paj,  tiH^  per  annnm. 
6abeonlractor,  M.  C.  Rerdell. 
P*y,  ti2j'MH)  per  annum. 

Contractor  and  f>nl>contractor  request  withdrawal  of  subcontract. 
From  July  list,  1860,  atop  aU  payment  to  subcontractor,  contractor  and  subcon- 
tractor havine  n^q nested  withdrawal  of  subcontract. 

FRENCH. 

[The  jacket  just  read  was  marked  by  the  clerk  36J|*Jg^^yQQQQ|^ 
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Inclosed  in  that  is  this  paper : 

Washington,  D.  C,  July29tk,  1880. 
Hon.  Thos.  J.  Brady, 

Second  AasU  P.  M,  General : 
Sir  :  We  have  the  honor  to  request  that  the  sahcontraot  of  M.  C.  Rerdell,  on  rente 
No.  40104,  Mineral  Park,  Arizona,  to  Pioohe,  Nevada,  be  withdrawn  from  the  files  of 
yoTir  department. 

Very  respectfully, 

JOHN  W.  DORSET, 

ContracU>r, 
M.  C.  RERDELL, 

Subcontractor. 

iThe  last  paper  rea<l  was  marked  by  the  clerk  37  P.] 
Dhe  next  is  a  jacket,  and  is  as  follows : 

Date,  June  29th,  1880.    Territory,  Arizona. 

No.  of  route,  40104. 

Termini  of  route  Mineral  Park  and  Pioche  (Nevada). 

Length  of  route,  232  miles. 

Number  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

Pay  $22,300  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  J.  C.  McKibbin  (whose  post-office  address  is  Washington,  D.  C.)  for  service  on 
this  route  at  S'22,300  per  annum,  subject  to  fines  and  deductions,  from  July  1st,  1880,  to 
June  30th,  1882,  has  been  filed  in  this  office. 

FRENCH. 

[The  jacket  last  read  was  marked  by  the  clerk  38  P.] 

inclosed  in  that  is  the  subcontract  of  McKibbin,  which  recites  that 

whereas  John  W.  Dorsey  has  been  accepted  to  carry  the  mail  on  route 

40104: 

Now,  this  indenture  witnesseth  that  on  this  29th  day  of  June,  1880,  John  W.  Dorsey 
and  J.  C.  McKibbin  have  agreed  as  follows: 

The  said  J.  C.  McKibbin  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  and  agree,  and  do  bind  themselves  to  transport  the  U. 
8.  mails  on  route  No.  40104,  from  Mineral  Park  to  Pioche,  three  trips  per  week,  from 
the  1st  day  of  July,  1860,  to  the  30th  day  of  June,  1882,  three  trips  a  week,  at  $22,300. 
with  pro  rata  pay  for  all  increases  and  decreases ;  that  is  to  say,  the  whole  amount  of 
mail  pay. 

It  is  signed  by  John  W.  Dorsey,  United  States  Government  contractor ; 
by  M.  C.  Rerdell,  his  attorney  in  fact,  and  by  J.  0.  McKibbin,  subcon- 
tractor.   It  is  witnessed  by  G.  H.  Giddings. 

Mr.  TOTTEN.  That  subcontract  is  not  mentioned  in  the  indictment  at 
all.  It  is  charged  that,  on  the  23d  of  July,  there  was  a  fraudulent  sub- 
contract from  Dorsey  to  Eerdell,  and  that  on  the  23d  of  July,  1879,  a 
fraudulent  affidavit  was  filed,  and  that  on  the  23d  of  July,  1879,  Brady 
made  an  order  for  additional  service.  These  matters  are  all  discon- 
nected, as  charged  in  the  indictment,  and  I  desire  an  exception  as  to 
those  things  out  of  date. 

The  Court.  As  to  this  class  of  evidence  it  is  not  oflfered  for  the  pur- 
pose of  establishing  the  truth  of  any  averment  of  an  overt  act.  It  is 
offered  in  evidence,  I  presume,  for  the  purpose  of  showing  that  these 
parties  had  a  common  inseparable  interest  in  these  contracts  one  with 
another,  and  that  they  dealt  with  them  as  common  property  on  all  occa- 
sions. 

Mr.  ToTTEN.  All  that  I  want  is  to  get  my  exception  as  to  this  testi- 
mony that  is  not  applicable  to  the  issue  in  the  case. 

The  Court.  I  have  passed  upon  that  subject  a  long  time  ago. 

Mr.  ToTTEN.  I  want  to  remind  you  of  it,    That  is^ll.      , 
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[The  subcontract  last  read  from  and  referred  to  by  Mr.  Bliss  was 
marked  by  the  clerk  39  P.] 
Mr.  Bliss.  The  next  is  a  jacket,  and  is  as  follows: 

Date  Aug.  23rd,  1880.    Territory,  Ari*. 
Number  of  route,  40104. 

TermiDl  of  route,  Minerftl  Park  and  Pioohe  (Nevada). 
Leogth  of  route,  232  miles. 
Nomber  of  tripe  per  week,  three. 
CoDtractor,  J.  W.  Dorsey. 
PftT,  $22,300  per  annnm. 
Sabeontraetor,  J.  C.  McKibbin 
Pay,  $22,300  per  annnm. 

Contractor  and  snboontractor  reqneet  withdrawal  of  subcontract. 
From  Aninist  19, 1880,  atop  all  payment  to  auboontractor,  the  contractor  and  suboon- 
treetor  having  aeked  for  withdrawal  of  subcontract. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  40  P.] 

Washington,  D.  C,  Jugust  12, 1880. 
Hon.  Thomas  J.  Brady, 

Seoond  Asst.  P.  M.  General : 
Sib  :  We  have  the  honor  to  ask  the  withdrawal  fh>m  the  files  of  your  department 
the  subcontract  of  J.  C.  McKibben,  on  route  40104,  Mineral  Park  to  Pioche. 
Very  reep^stfnlly, 

JOHN  W.  DORSEY, 

JOS.  C.  McKlBBEN. 

S^e  paper  last  read  was  marked  by  the  clerk  41  P.] 
e  Court.  Then  it  goes  back  again  to  Dorsey  t 
Mr.  Bliss.  Yes,  sir. 

Date,  August  23,  1880.    Territory,  Arizona. 

Na  of  route,  40104.    Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles.    No.  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey.    Pay,  $22,300  per  annnm. 

Kotily  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  M.  Salisbury,  whose  post^ffice  address  is  Washington,  D.  C,  for  $22,300  per 
aoDom,  subject  to  fines  and  deduction, from  August  20, 1880,  to  Jane  30, 1882,  has  beea 
filed  hi  this  ofl^ce. 

BRADY. 

Order  No.  9705. 
Date,  August  23, 1880. 

[Tbe  paper  last  read  was  marked  by  the  clerk  42  P.] 

Inclosed  is  the  subcontract  between  John  W.  Dorsey  and  Monroe 
Salisbury,  made  on  the  20th  of  August,  1880.  The  subcontractor  is  to 
receive  for  three  trips  a  week  $22,300  per  annnm,  and  for  six  trips  and 
scTen  trips  the  whole  amount  of  pay. 

It  is  further  agreed  that  all  increase  of  service  is  to  be  for  the  full 
benefit  of  the  said  Monroe  Salisbury,  and  should  any  part  of  the  service 
ever  be  discontinued  then  the  one  month's  extra  pay  allowed  therefor 
shall  go  to  the  said  Monroe  Salisbury. 

The  paragraphs  with  regard  to  carrying  employes  and  forwarding^ 
returns  are  both  stricken  out. 

The  contract  is  signed  by  John  W.  Dorsey,  by  M.  C.  Rerdell,  his 
attorney  in  fact;  and  M.  Salisbury,  by  J.  C.  McKibbin,  his  attorney  in 
feet,  and  witnessed  as  to  both  by  John  W.  Steel. 

[The  subcontract  last  oflfered  was  marked  by  tbe  clerk  43  P.] 

I  believe  that  completes  the  record  in  this  route. 

The  CouBT.  [At  3  o'clock  and  3  minutes  p.  m.l  Adjourn  the  court. 

Mr.  Wilson.  [After  the  court  had  adjournea.]  There  is  matter  to 
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Tvhich  I  desire  to  call  your  attention,  your  honor.  There  was  a  large 
number  of  papers  identified  and  marked  by  the  witness  on  the  stand. 
Some  of  them  have  not  been  read.  I  want  to  have  those  papers  in 
court  again  to-morrow  morning. 

Mr.  Merrick.  The  court  has  adjourned. 

Mr.  Wilson.  Colonel  Bliss  says  he  does  not  propose  tq  have  those 
papers  here.    I  want  them  here. 

Mr.  Merrick.  He  did  not  say  that  exactly. 

Mr.  Bliss.  I  said  that  all  papers  that  I  did  not  put  in  evidence, 
whether  identified  or  not,  I  had  made  up  my  mind  to  go  no  further  witb. 
I  found  when  I  came  to  look  over  them  and  examine  them  that  I  did 
not  want  them,  as  they  had  not  the  least  bearing;  and  1  determined 
to  return  them  to  the  Post-OfiBce  Department,  where  vou  can  get  them 
all. 

Mr.  Wilson.  Your  honor,  I  was  particular  to  stand  here  and  have 
the  witness  mark  these  papers  one  by  one  as  they  were  identified,  so  that 
we  could  have  them  before  the  jury.  I  now  want  them  read,  but  the 
gentleman  says  he  is  going  to  send  them  back.  They  are  right  here  in 
<jourt,  identified  by  the  witness,  an<l  yet  they  are  to  be  sent  back  to  the 
department.    I  protest  that  is  not  fair. 

Mr.  Bliss.  We  have  done  just  what  we  have  a  right  to  do. 

The  Court.  He  is  not  obliged  to  read  them  all  in  evidence.  When 
jour  time  comes  if  you  can  identify  any  of  those  papers  you  have  a 
xight  to  offer  them.  Your  time  has  not  come,  but  I  hope  it  will  be 
speedily  reached. 

Mr.  Wilson.  So  do  I,  your  honor. 

The  Court.  When  that  time  comes  you  can  ofter  the  papers  and  the 
<50urt  will  assist  you  by  every  means  in  its  power.  They  cannot  be  in- 
terjected now. 

Mr.  Wilson.  They  are  marked  and  in  the  files. 

The  Court.  1  know ;  but  still  they  might  not  be  proper  evidence  for 
the  Government. 

Mr.  Wilson.  I  know  they  are  not  proper  evidence  for  the  Govern- 
ment, but  they  are  proper  evidence  for  us. 

The  Court.  You  can  use  them  when  your  time  comes. 

At  this  point  (3  o'clock  and  6  minutes  p.  m.)  the  i)roceedings  herein 
^ere  adjourned  until  to-morrow  morning  at  10  o'clock. 

The  following  is  the  table  of  productiveness  on  route  35051,  from  Bis- 
marck to  Fort  Keogh,  omitted  to  be  offered  during  the  introduction  of 
the  record  evidence  on  that  route : 

Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  POHT-OfFICK  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  auuexed  to  be  a  true  and  correct  stareineut  from  thvi  rpcordn  of  this  oflQce, 
•showiuji;  the  sross  and  the  net  reveDu^s  of  the  post  offices  located  on  loiite  No.  d5051| 
Bismarck  to  Fort  Keogh,  Dakota,  from  Jaly  1,  1878,  to  Jane  30,  18dl. 

In  testimony  whereiif  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
«eal  of  office,  at  the  city  of  Wabhiogton,  this  12th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eightv-two. 

[SEAL.]  *  J.  H.  ELA, 

Judiior. 
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Kame  of  oAoe. 


MwuMck,  Dakot* ;  sopplied  by  imilnwd  and 
m  rautes  S9041,  300«,  350M.  35098,  Mid 
IU40;  Miitted  from  thim  loate  Jdim  15th, 


^.-..w.,  IHikato;   establialMd  A\ 
1876;  diaoootlinied  October  19,  II 

Coate.  Dakota a 

SOhtCiiy,  Montana  ;  embraced  on  tiiU  route 
KoTtmber  15,  1678  ;  also  ob  roote  35053. 


i 

9 

> 
t 

I 

o 


3  qr.,  1878. 

4  "      "    . 
1     "    1879. 

8     •*      "     . 


3  qr.,  1879. 

1    "  leeo! 


3  qr.,  1880. 

4  u      .. 

1  "    1881. 

8  "      •     . 


3   qr..  1878. 

1  ••    1879! 

2  ..     ..    _ 


3   qr.,  1879. 

1  ••    1880." 

2  •'      •'    . 


I 


3  qr.,  1880. 

1  ••     leSl. 

2  "       *•    . 


Fort  Keoffh,  Montaoa     (forroerly  Tongne     3  qr.,  1378. 

Sirer).  dropped  ftt>m  this  route  May  17,     4  "     **    . 

1860.                                                                         1  "    1879. 

2  "      "    . 


3  qr.,  1879. 

4  •'      •'    . 

1  "  leeo. 

2  "      *'    . 


3   qr-.l^SO. 

1  ••    1681 ! 

2  *•      "    . 


$930  53 

989  85 

1,076  68 

1,508  34 

•480  S3 

409  85  

596  83  1 



988  34 

4,445  54 

2.375  95 

1,745  10 
1.658  97 
1.289  56 
1.553  10 

1.880  10 

1,133  97 

739  56 

1.008  10 

6,346  73 

1.362  75 
l,»7  74 
1.654  00 
1.713  50 

4,086  73 

687  75 
388  74 
786  90 
776  00 

, 

5.967  99 

8.573  39 

No  aoooont  . . . 

Koaoooont ... 

528  35 

246  35 
41  08 

71  84 

114  38 

56  54  

87  67 

6  09  

808  18 

363  06 

315  05 

166  78  ' 

12i30 

121  f 3  

890  86 

874  41 
322  85 

140  58 

1,211  62 

432  55 
530  19 
504  12 
651  31 

551  19 

204  14  

2i?0  19  

858  68  

401  31 

2. 118  17 
183  08 

1, 144  32 

28  74 

306  59 

108  96  ! 

80  65  : 

140  34  

246  80 

277  24 

1,013  71 

358  61 

253  00 
332  73 

253  00 

181  59  

95  47  

290  9.^ 

2^1  30 

81  99 

1. 157  98 

552  05 

96  98 
87  30 
39  71 
46  23 

310  03 
305  36 
224  Oia 
251  52 

1,090  99 

270  22 
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TUESDAY,  JULY  11,  l8i?-2. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  The  contract  upon  this  route,  your  honor 

Mr.  Wilson.  [Interposing.]  If  your  honor  please,  before  Mr.  Bli.^s 
begins  with  this  contract,  I  want  to  now  call  upon  the  court  to  let  us 
have  the  papers  in  this  case.  I  have  been  to  the  Post-Office  Depaii- 
ment  all  this  morning  trying  to  get  them,  and  they  inform  me  there  that 
Colonel  Bliss  has  not  returned  them  to  the  department.  My  time  is 
not,  perhaps,  worth  as  much  as  his,  but  it  is  worth  something  to  me. 
I  cannot  be  ruuning  there  after  the  i>aper8  when  they  are  not  there. 
Now,  I  hope  the  court  will  either  require  hioi  to  furnish  them  or  do 
something  that  will  enable  us  to  get  at  these  papers.  We  cannot  try 
this  case  properly-  unless  we  can  have  these  papers.  I  think  we  are 
entitled  to  them.  We  axe  put  off  until  the  testimony  closes,  and  then 
there  we  are.  I  cannot  get  info  the  department  in  the  morning ;  I  can 
not  get  in  there  after  the  court  adjourns,  and  we  are  in  no  positiou  to 
go  on.  It  will  necessarily  require  us  to  call  upon  the  court  for  some 
delay  in  order  that  we  may  get  at  these  papers.  We  do  not  want  to 
protract  this  trial,  and  I  submit  to  the  court  that  we  ought  to  have  the 
papers. 

Mr.  Bliss.  With  reference  to  those  i)apers,  I  will  say  that  I  did  not 
get  back  to  the  Post-Office  Department  yesterday  until  after  it  was 
too  late  for  anybody  to  receive  them  or  receipt  for  them.  I  sent 
them  up,  but  there  was  nobo<ly  there  to  receipt  for  them.  I  then  di- 
rected that  they  should  be  returned  tothefilesthelirst  thing  this  morn- 
ing. There  were  two  packages,  one  package  directed  to  be  returned  to 
the  Post-Office  iiles,  and  the  other  directed  to  be  returned  to  our  filej«. 
By  a  mistake  of  the  clerk  the  wrong  pa])ers  were  taken  in  the  wronjr 
direction.  When  I  got  to  the  office  I  discovered  the  fact,  and  at  once 
directed  it  to  be  changed,  and  the  papers  I  did  not  want  put  back  on 
the  files  of  the  Post-Office  Department,  where  I  endeavored  to  send 
them  last  night.    That  is  all  there  is  about  it. 

The  Court.  They  are  there  now. 

Mr.  Bliss.  .They  are  there  now,  sir. 

The  Court.  It  was  just  a  littJe  accident. 

Mr*  Wilson.  But,  if  your  honor  please,  it  just  subjects  us  now  to  the 
incimveruence^  I.will  s^.\v-T  want  to  use  the  mildest  word  I  can— of 
waiting  Tipon  what  Mr.  Bliss,  may  happen  to  do  with  these  public 
records. 

The  Court.  Mr.  Bliss  is  responsible  to  the  department  for  the  pa- 
pers. He  takes  them  all,  and  he  uses  such  as  are  necessary  for  bis 
case.  The  balance  that  he  has  no  use  for  he  has  no  authority  to  turn 
over  to  you.     It  is  his  duty  to  restore  them  to  the  department. 

Mr.  Wilson.  I  do  not  ask  him  to  turn  them  over  to  me;  but  when 
he  has  them  right  here  in  court,  I  submit  that  we  ought  to  be  permitted 
to  see  them. 

Mr.  Bliss.  I  haven't  them  in  court. 

Mr.  Wilson.  You  did  have  them  in  court  yesterday. 

Mr.  Bliss.  I  did. 

Mr.  Wilson.  And  handed  them  to  a  witness  on  the  stand  1 

Mr.  Bliss.  Some  few  of  them. 

Mr.  Wilson.  And  then  they  were  carried  off,  and  I  have  been  spend- 
ing my  time  to  get  at  these  papers. 

The  Court.  According  to  Mr.  Bliss's  understanding  and  according 
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loiheoTiWr  t\iat  the  court  made,  the  pai>ers  sbouid  all  be  restoreil  to 
the  depart  men  t,  so  tbat  you  may  have  access  to  them.  I  thiuk  that  is 
tk safest  way. 

Mr.  Bussn.  Your  honor  will  remember  that  when  you  ma^le  the  direc- 
tion early  \u  the  trial  that  the  papers  should  go  back  to  the  tiles  I  miule 
the  pro\>ositioii  to  these  gentlemen  then  that  1  would  arrau^re,  if  I  re- 
tained posse^Hiou  of  them,  that  they  should  have  access  to  them  out  of 
court  wUde  they  were  in  my  possession.  They  objected  to  that.  They 
were  not  jroiug  to  see  jiapers,  they  said,  when  they  could  not  tell  whether 
I  bad  prmlnceil  them  all  or  not.  Thereupon  your  honor  made  the  order 
tliat  they  should  jro  to  the  files  iu  the  Post-Office  Department,  and  I 
have  en<leavoreO  strictly  to  conform  to  it. 

Mr.  Wilson.  I  have  done  my  best,  your  hoiu)r. 

Mr.  Bliss.  I  now  otter  the  contract  dated  March  l.l,  187S,  betwc*eu 
John  \V.  Dorscy,  principal,  and  Mr.  Wheeler  and  Mr.  Hoyt,  as  sureties, 
aiid  the  Tniteil  States,  for  carrying  the  mail  on  route  No.  40104,  from 
Mineral  Park,  by  Saint  Thomas  and  Saint  Josei>h,  to  Pioche  and  back, 
once  a  week,  for  *2,9S2  per  year.  Executed  by  Mr.  Dorsey  on  the2tSfh 
of  Man-li,  bsTs.  8w4)rn  to  on  the  28th  of  March  before  A.  E.  B(K)ne, 
notary  public.  The  schedule  is,  Leave  Mineral  Park  Wednes^lay  at 
6  a.  m.,  and  arrive  at  Pioche  Saturday  at  0  p.  m.  Leave  Pioche 
Weiluesday  at  0  a.  m.;  arrive  at  Mineral  Park  Saturday  at  G  p.  m. 

?rhe  contract  last  offered  was  marked  by  the  clerk  44  P.] 
he  Coi'KT.  What  is  the  length  of  this  route  ! 
Mr.  Bliss.  Two  hundred  and  thirty-two  miles,  I  think.    It  is  stated 
variously  t«o  huiulred  and  twenty-seven  and  two  hundred  and  thirty- 
two. 

The  Court.  The  schedule  is  to  leave  on  Wednesday  and  arrive  on 
Saturday. 

Mr.  Bliss.  Leave  W^ednesday  at  6  a.  m.  and  arrive  on  Saturday  at 
6  p.  ni.,  three  and  a  half  days. 

W.  M.  Krider  sworn  and  examined.  * 

By  Mr.  Bliss: 

Question.  Where  do  you  reside  ? — Answer.  Mineral  Park,  Arizona. . 

Q.  How  long  have  you  resided  there  ? — A.  Since  the  fall  of  1872. 

Q.  Do  you  hohl  any  position  there  f — A.  I  am  postmaster. 

Q.  How  long  have  you  been  such  postmaster  ? — A.  Since  July,  1879 

Q.  Had  you  any  connection  with  the  post-oflice  before  that  time  f — 
A.  I  took  charge  of  the  office  on  the  25th  day  of  December,  1878. 

Q.  And  have  been  there  ever  since  ?— A.  I  have  been  away  a  few 
days  at  a  time. 

Q.  But  you  have  been  in  charge  of  the  office  ? — A.  Yes,  sir. 

Q.  Tliere  is  a  mail  route  from  Mineral  Park  to  Pioche,  is  there  not ! 
-*A.  Yes,  sir. 

Q.  Was  there  a  mail  route  south  from  there  to  Ehrenberg,  from  Min- 
er;d  Park  f— A.  Y'es,  sir. 

Q.  In  what  way  did  the  mail  matter  from  Mineral  Park  to  the  East 
C<»  in  187S  ? — A.  It  went  by  the  way  of  Prescott,  Arizona. 

Q.  South  ! — A.  Bather  southeast. 

Q.  And  mail  matter  coming  from  the  East? — A.  It  caine  the  same 
Way. 

Q.  How  much  mail  matter  was  there  between  Mfneral  Park  and 
l*iiHbe  in  1878 ? 

Mr.  Wilson.  Does  the  court  hold  that  competent  ? 
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The  Court.  I  suppose  there  is  better  evidence  of  the  ainouDt  of  mail 
matter. 

Mr.  Bliss.  He  is  the  postmaster  who  dealt  with  the  mail  matter, 
opened  the  mails,  and  knows  all  about  it. 

The  CouBT.  The  official  reports 

Mr.  Bliss.  [Inteq)Osing.]  They  do  not  show  the  amount. 

The  Court.  You  can  ask  the  question. 

Q.  What  was  the  fact  ? — A.  As  well  as  I  remember,  there  was  no  mail 
in  1878  on  that  route.    The  official  reports  will  show. 

Q.  How  was  it  in  1879  ! — ^A.  In  1879  there  was  mail. 

Q.  How  much  coming  from  the  north  to  Mineral  Park  ? — A.  Very 
often  there  was  nothing  excepting  the  mail  bill  that  is  required  to  pass 
between  postmasters. 

Q.  No  letters  and  no  papers  t — A.  Occasionally  no  letters  or  papers. 
At  other  times  there  would  be  from  two  to  three  or  four  letters. 

Q.  That  was  all!— A.  Yes,  sir. 

Q.  Was  there  mail  matter  coming  from  the  north  passing  through 
your  office  that  went  down  In  the  direction  of  Signal  ? — A.  I  don't  re- 
member of  ever  having  seen  a  letter. 

Q.  You  do  not  remember  of  ever  having  seen  a  single  letter?— A 
Ifo,  sir. 

Mr.  ToTTEN.  If  the  court  please,  I  think  we  ought  to  have  the  reports 
-which  this  man  alludes  to.  He  says  the  reports  will  show.  He  evi- 
•dently  does  not  know  what  he  is  testifying  about  with  any  degree  of 
-accuracy. 

Q.  Have  you  made  reports  at  any  time  showing  the  amount  of  the 
mail  matter? — A.  I  have  not ;  just  merely  the  arrivals  and  departures. 

Q.  And  at  certain  times,  I  suppose,  mail  bills ! — A.  Mail  bills,  as 
long  as  they  were  ordered  to  be  used. 

Q.  Do  you  know  when  mail  bills  were  put  upon  this  route  ? — A.  I  do 
not  remember. 

Q.  How  much  of  a  ]>lace  is  Mineral  Park  ? — A.  There  are  about  two 
hundred  and  fifty  inhabitants  right  in  town,  and  probably  between  five 
and  six  hundred  people  scattered  around  the  country  get  their  mail  at 
any  office. 

Q.  How  far  is  Mineral  Park  from  Prescott  f — A.  About  one  hundred 
and  forty  miles. 

Q.  Whereabouts  is  Signal  t — A.  About  a  hundred  miles  south  of 
Mineral  Park. 

Q.  Upon  what  mail  route  was  it  in  1878  and  1879  ? — A.  On  the  Min- 
eral Park  and  Ehreuberg  route. 

Q.  Did  that  route  go  direct  to  Signal ! — A.  There  was  between  two 
and  three  months  right  on  the  start  that  the  mail  was  earned  on  that 
route.    It  was  afterwards  changed. 

Q.  How  was  the  route  afterwards  changed  ! — A.  It  was  changed  to 
go  by  way  of  Fort  McHarvey,  down  to  the  Colorado  River. 

Q.  How  was  Signal  supplied! — A.  By  a  side  line  running  from  Au- 
brey to  Signal. 

Q.  How  far  was  that? — A.  It  was  jirobably  about  fifty  miles. 

Mr.  Wilson.  If  your  honor  please,  I  cannot  see  that  this  testimony 
has  relation  to  anything  at  all  in  this  indictment. 

Mr.  Bliss.  I  think  I  will  show  you  that  it  has  before  1  get  througb. 
Let  me  take  your  map. 

Mr.  Wilson.  Yes ;  I  will  lend  you  this  map ;  it  is  the  post-office  map 
that  you  would  not  recognize  yesterday.    [Handing  map  to  Mr.  Bliss.] 
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Mr.  Bliss.  I  am  going  to  see  whether  it  is  correct  or  not.  It  is  the 
other  in»p  I  want. 

Mr.  Wilson.  Which  one  do  you  want ! 

Mr.  Bliss.  1  want  the  other  one  that  shows  further  east.  [Another 
map  submitted  to  Mr.  Bliss.] 

Q.  [Exhibiting  raa])  to  witness.]  This  being  Mineral  Park  [indicating], 
where  is  Signal  ? — A.  There.    [Indicating.! 

Q.  The  road  from  Mineral  Park  to  Ehren  uerg  for  two  or  three  months, 
.yon  say,  went  directly  down  that  way  f    [Indicating.] — A.  Yes,  sir. 

Q.  Afterwanls,  how  was  it  changed  ? — A.  Changed  to  go  across  from 
Mineral  Park  to  Port  McHarvey,  and  at  Fort  McIIarvey  it  continued  on 
down  the  Colorado  River  to  Aubrey,  and  a  side  line  was  put  on  from 
Aubrey  op  to  Signal,  which  went  back  and  forth. 

Q.  You  say  the  mail  to  and  from  the  east  to  Mineral  Park  came  from 
Pre^cott.    WhereisPrescott!— A.  There.    [Indicating.] 

Q.  How  did  it  get  to  Prescott  ? — A.  It  came  over  this  route  here  [in 
dicating],  ninning  about  fifteen  miles  further  north  than  that  route 
there,   [indicating.] 

Q.  Down  to  Prescott,  and  from  Prescott  where  I — A.  ^Fi-om  Prescott 
ou  down  to  Maricopa. 

Q.  Maricopa  was  ou  what  f — A.  On  the  railroad. 

Q.  What  railroad?— A.  The  Southern  Pacific. 

Mr.  Bliss.  The  papers  I  put  in  yesterday  were  sent  in  charge  of  a 
clerk  to  enable  the  stenographers  to  copy  them,  and  he  brought  them 
teek  to  the  department  and  put  them  in  the  safe,  and  I  did  not  take 
tbein  out  when  I  came  away.  I  have  sent  for  them,  and  they  will  be 
here  in  a  moment.  I  have  got  to  examine  tlie  witness  in  reference  to 
^m  of  those  papers. 

Q.  Are  you  acquainted  personally  or  by  name  with  the  i>eople  resid- 
ing along  the  route  from  Mineral  Park  to  Pioche  ? — A.  I  am  as  far  as 
Saint  Tliomas.     I  think  I  know  every  one. 

Q.  Are  you  acquainted  personally  or  by  name  with  the  people  living 
around  the  route  from  Mineral  Park  to  Ehrenberg ! — A.  I  am  very 
well  acquainted  as  far  as  Signal,  and  in  that  vicinity.  I  have  had  con- 
siderable business  in  that  section  of  the  country. 

Q.  How  far  is  Signal  f — A.  About  a  hundred  miles  south  of  Mineral 
Park. 

Q.  Is  Signal  in  the  same  county  with  Mineral  Park  1 — A.  It  is. 

Q.  Which  is  the  county-seat! — A.  Mineral  Park. 

Q.  [Submitting  a  paper.]  Please  look  at  this  paper  marked  11  P. 
Yon  have  seen  it  before,  I  think? — A.  I  never  saw  it  in  Arizona. 

Q-  Yon  have  examined  it  since  you  have  been  here  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  any  of  the  persons  whose  names  appear  there, 
either  personally  or  otherwise! — A.  I  know  about  eleven  or  twelve  of 
those  personally;  very  well  acquainted  with  them,  and  I  know  most  of 
the  others. 

Q.  Where  do  such  persons  reside! — A.  In  and  near  Signal. 

Q.  Do  you  recognize  any  of  the  names  upon  that  paper,  other  than 
those  whom  you  state  reside  in  or  near  Signal,  as  being  persons  living 
n»  that  region  ! 

Mr.  Wilson.  If  your  honor  please,  I  want  to  interpose  an  objection 
to  this  for  reasons  that  have  heretofore  been  stated.  There  is  nothing 
iu  the  indictment  as  to  put  anybody  upon  notice  as  to  what  they  pro- 
P<«e  to  prove  this  to  be.  That  is  the  first  objection.  In  the  second 
place 
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The  Court.  [Interposiug.J  Tlie  coiut  has  pa^sseil  iiim>ii  that  ques- 
tion. 

Mr.  Wilson.  I  iinderstaud.  I  simply  want  to  save  theexceptlon.  lu 
the  second  place  it  is  a  matter  with  referen<*e  to  which  there  is  no  tes- 
timony showing  that  (General  Brady  or  Mr.  Turner  had  any  relations 
whatever.     I  want  to  save  the  exception  especially  as  to  that. 

The  Court.  Very  well. 

Mr.  Carpenter.  If  the  court  please,  there  is  another  objection  to 
this  on  a  ground  that  has  not  been  stated  yet.  The  court  has  decided 
that  it  is  proper  for  them  to  introduce  evidence  in  regard  to  matters  not 
stated  in  the  indictment;  but  in  this  indictment  there  are  certfiin  alle- 
gations of  certain  ott'enses,  and  these  are  not  a  part  of  them.  In  other 
words,  the  indictment  is  intentionally  or  actually  misleading  in  regard 
to  this  matter.  The  indictment  charges  a  false  oath ;  the  fraudulent 
tiling  of  a  subcontract,  and  two  fraudulent  orders  by  lirady.  Not  one 
word  about  fraudulent  petitions ;  not  one  wonl  al>out  forged  petitions ; 
not  one  word  about  petitions  signed  by  i>er8ons  not  living  ui)on  the  route. 
The  fact  is  presented  here  of  proof  being  introduced  as  to  which  the  in- 
dictment is  actually  misleading  to  the  defense.  It  does  seem  to  me 
preposterous  that  such  testimony  can  be  allowed  where  the  effect  of  the 
indictment  is  not  only  not  to  put  the  defendants  upon  their  defense  but 
to  absolutely  mislead  them  as  to  what  their  defense  should  be. 

The  Court.  This  question  has  already  been  discussed  and  decided. 

Mr.  Carpenter.  Not  in  that  view. 

The  Court.  I  think  so. 

Mr.  Carpenter.  Here  they  mislead  us. 

The  Court.  The  misleailing,  if  any,  is  by  the  averments  in  regard  to 
the  overt  acts.  Those  averments  are  necessary  under  the  statute,  but 
the  conspiracy  may  be  made  out  as  before  the  statute.  It  is  not  neces- 
sary to  set  out  in  the  indictment  the  prosecution's  proof,  their  evidence, 
for  the  purpose  of  making  out  the  conspiracy. 

Mr.  Henkle.  If  the  court  please,  I  do  not  rise  for  the  purpose  of 
oi>ening  any  question  decided  by  the  court,  but  to  call  your  honor's  at- 
tention to  this  fact :  I  conceile  that  it  is  entirely  competent  to  make  out 
the  conspiracy  by  isolated  facts  attributable  to  or  performed  by  the  in- 
dividuals that  are  alleged  to  have  combined ;  but,  your  honor,  every 
circumstance  that  is  introduced  in  evidence  tor  the  purpose  of  estab- 
lishing the  conspiracy  must  be  proved,  according  to  the  authorities,  as 
though  the  issue  depended  upon  that  parti<*ular  circumstance.  Now, 
here  is  a  paper  thrown  into  this  case  without  any  proof,  except  that  it 
comes  from  the  files  of  the  department.  It  is  introduce<l  for  the  pur- 
lK)seof  showing  a  criminal  conspiracy  between  these  parties.  If  it  is 
not  for  that  puri)ose  it  has  no  significance  and  there  is  no  propriety  in 
its  being  here.  Now,  I  say  there  is  not  a  scintilla  of  evidence  as  to 
where  that  paper  came  from,  who  fabricated  it,  who  got  the  names  at- 
tached to  the  petition,  who  wrote  the  petition,  or  who  p.laced  it  in  the 
department. 

The  Court.  The  proof  now  is  that  it  came  from  the  department,  and 
that  Brady  had  knowledge  of  it,  therefore 

Mr  llENKLK.  [Interposing.]  It  does  not  follow  absolutely  that  Mr. 
Brady  had  knowledge  of  it.    There  is  no  evidence  that  he  had. 

The  Court.  He  made  orders  under  it. 

Mr.  Henkle.  Not  necessarily,  your  honor.  He  is  not  obliged  to 
make  orders  upon  the  petitions. 

The  Court.  That  is  a  question  of  fact  for  the  jury. 

Mr.  Henkle.  I  know,  but  this  is  a  question  of  evidence  which  is 
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wiict  ttie  control  of  tlie  6oart.  I  simply  desire  to  call  your  honor's 
attentioTi  to  the  fact  that  where  a  conspiracy  is  to  be  proved  by  circum- 
stanc^  ^very  circumstance  is  a  material  link  in  the  cha-in  that  is  to 
malie  out  the  conspiracy,  and  every  cinnirastance  must  be  proved  with 
the  same  certainty  as  though  the  whole  issue  depended  upon  that  cir- 
cumstance. 

The  Court.  They  propose  to  prove  all  about  this  paper. 

Mr.  Henkle.  But  they  have  not  proved  anything  about  it  yet,  your 
&ooor. 

The  CoxTRT.  Because  you  interrupted  them,  I  suppose. 

Mr.  Henkle.  The  Government  will  not  say  that  they  propose  to 
prove  who  got  up  that  ]>etition,  who  got  tho»<e  names,  who  filed  the 
petition  in  the  department.  The  only  ]>roof  is  that  it  «eomes  from  the 
ties  of  the  department.  Would  it  not  be  absurd  to  sa^',  supposing 
that  circumstance  determined  the  issue,  that  in  a  criminal  case,  where 
the  evidence  is  required  to  be  of  the  very  highest  and  most  certain 
character,  convincing  beyond  the  possibility  of  a  reasonable  doubt, 
that  that  character  of  proof  would  be  sufficient  to  convict  these  de- 
fendant>^  for  conspiring  together. 

The  Court.  One  circumstance  is  not  sufficient  as  a  general  thing, 
but  a  great  many  circumstances  all  looking  the  same  way  probably 
might  be. 

Mr.  Henkle.  But  the  law  books  la^'  down  the  rule  that  where  a  con- 
spiracy is  proved  by  circumstances,  each  circumstance  must  be  proved 
with  certainty. 

The  Court.  They  propose  to  prove  this  circumstance  now. 

Mr.  Henkle.  But  they  should  prove  it  before  they  introduce  the 
evidence. 

The  Court.  They  prove  it  by  introducing  the  evidence.  That  is  the 
object  of  evidence. 

Mr.  Merrick.  The  rule  of  reasonable  doubt  is  to  be  api)lied  when 
a  ease  goes  to  the  jury  as  to  the  question  of  guilty  or  not  guilty. 

Mr.  Henkle.  Does  your  honor  say  that  unless  they  connect  the  par- 
ties with  this  paper  it  is  to  be  ruled  out ! 

The  Court.  Unless  they  connect  this  paper  with  other  circumstances 
I  suppose  it  would  not  pass  for  much. 

Mr.  Henkle.  Unless  they  prove  this  paper,  and  bring  it  home  to  the 
conspirators,  is  it  to  be  ruled  out ! 

The  Court.  I  will  not  anticipate  that.  When  you  make  a  motion  to 
rale  it  out  I  will  decide  the  question. 

Mr.  Henkle.  For  the  present,  your  honor  will  please  reserve  an  ex- 
eeptton. 

The  Court.  Yes. 

Mr.  Henkle.  At  all  events,  I  suppose  these  isolated  circumstances 
are  not  evidence  against  any  of  the  parties,  except  those  connected  with 
them.    They  are  not  evidence  against  Vaile  and  Miner. 

The  Court.  As  I  said  before,  these  parties  all  have  a  common  inter- 
tst  in  the  matter  of  this  conspiracy ;  and  unless  the  matter  of  the  con- 
spiracy is  brought  home  to  the  common  knowledge  and  consent  of  each, 
those  who  are  not  m  will  get  out. 

Mr.  Henkle.  And  as  to  isolated  circumstances  applying  to  one  par- 
ticular defendant,  they  have  no  application  to  the  others  until  they  are 
connected. 

The  CpURT.  Oh,  they  must  be  connected  with  the  conspiracy. 

Me.  Hbnkle.  Until  that  connection  is  made  they  have  no  applica- 
tion to  the  other  parties.  ^.^.^.^^^  ^^  Googk 
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The  CouBT.  This  proof  is  for  the  purpose  of  making  out  the  con- 
spiracy, as  I  understand  it,  and  showing  the  connection  of  some  of  these 
parties  with  it.  It  is  offered  with  that  purpose  and  with  that  purpose 
it  is  admitted. 

Mr.  Henkle.  At  present  it  does  not  connect  any  other  parties. 

The  Court.  I  do  not  know  whom  it  connects  or  may  connect  until 
I  hear  it. 

Mr.  Henkle.  I  reserve  an  exception. 

Mr.  Merrick.  To  what  t 

Mr.  Henkle.  To  the  introduction  of  these  papers. 

Mr.  Bliss.  Will  the  stenographer  please  read  the  question! 

The  stenographer  read  the  question  as  follows : 

Q  Do  yoo  recrgnize  any  of  the  Dames  npon  that  paper,  other  than  those  whom  yoo 
Btate  reside  in  or  Dear  Signal,  as  beiDg  persoDS  liviDg  in  that  region  f 

Mr.  Henkle.  I  object  to  the  question,  and  my  objection  is  overruled. 

The  Court.  It  is  overniled. 

Mr.  Henkle.  And  I  reserve  an  exception. 

Q.  Do  you  understand  the  question  ?  It  is  whether  you  recognize 
the  names  of  any  people  on  that  petition  except  those  whom  you  have 
stated  as  living  at  or  near  Signal  f — A.  [After  again  examining  the 
petition.]  There  is  not  a  single  name  on  there  that  did  not  reside  at 
that  time  in  or  near  Signal. 

Q.  Do  you  know  the  handwriting  of  any  of  the  persons  who  purport 
to  have  signed  that  petition  ? — A.  I  could  not  testify  to  any  handwriting 
there. 

Q.  [Submitting  a  paper.]  I  show  you  now  petition  marked  12  P.  You 
have  examined  this  before,  I  think,  since  you  came  here.— A.  Yes,  sir. 

Q.  Do  you  find  upon  that  the  names  of  any  persons  whom  you  know 
personally  or  otherwise  ! — A.  I  find  the  names  are  almost  exact  with 
the  other. 

Q.  Where  do  the  people  whom  you  know  live ! — A.  They  live  in  and 
near  Signal. 

Q.  Do  you  find  the  names  there  of  any  persons  whom  you  know  who 
did  not  live  in  the  vicinity  of  Signal  f — A.  I  do  not. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Where  is  Ward,  Nevada  ? — A.  I  do  not  know,  sir.  It  is  not  very  far 
from  Pioche,  I  think,  but  I  do  not  know  exactly. 

Q.  About  a  hundred  miles  from  Pioche  f — A.  I  could  not  say. 

Q.  Can  you  give  us  about  the  direction  it  is  from  Pioche  I — A.  I  am 
not  acquainted  with  the  route  any  lurther  than  Saint  Thomas,  I  believe. 

Q.  You  live  at  Mineral  Park  f — A.  Yes,  sir. 

Q.  Beyond  that  you  do  not  know  anything  about  it  I — A.  I  do  not. 

Q.  You  do  not  know  where  the  place  called  Ward  is? — A.  No,  sir. 

Q.  Have  you  any  idea  where  it  is ;  have  you  ever  heard  of  such  a 
place  I — A.  I  have  heard  of  it,  sir.  I  have  seen  men  that  have  lived 
there  and  worked  there,  but  I  have  never  got  it  located  in  my  own 
mind. 

Q.  Do  you  know  a  man  by  the  name  of  Horace  D.  Beene  ! — ^A.  I  do 
not. 

Q.  Does  he  live  down  at  Signal  t — A.  I  do  not  know  him. 

Q.  Is  there  such  a  place  as  Ward  along  the  line  of  this  route  that  you 
know  anything  about  f  ^         , 
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Q.  Which  route  is  that  t 

Mr.  Wilson.  Route  No.  40104. 

A.  Not  to  my  knowle<lge  there  is  not — no  such  jwst-offlce  on  the 
route. 

Q.  [Submitting  a  map  to  witness  and  indicating.]  I  simply  want  to 
find  out  where  this  man  Beene,  who  wrote  a  letter  to  the  (lepartment, 
lives.  Do  yon  know  any  other  Ward  than  that  up  there  t — A.  I  know 
of  a  place  calle<l  Ward. '  I  don't  know  whether  that  is  it  or  whether  it 
18  somewhere  else. 

The  Covet.  Where  was  Beene's  letter  dated  from  ! 

Mr.  Wilson.  At  Ward,  Nevada,  about  one  hundred  miles  from  this 
roQte,  where  he  seems  to  have  lived.  He  was  an  attorney  and  counsel- 
lor at  law. 

3Ir.  Mebbick.  What  is  the  matter  with  him  ! 

Mr.  Wilson.  He  is  interfering  with  business  that  does  not  seem  to 
coocern  him. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Now,  Signal  is  in  the  county  of  which  Mineral  Park  is 
the  county  seat  t — A.  Yes,  sir ;  in  Mohave  county. 

Q.  How  did  the  mails  get  to  Signal  from  Mineral  Park  ? 

Mr.  Bliss.  When! 

Mr.  Wilson.  1  am  talking  about  then,  not  now. 

Mr.  Bliss.  Do  you  mean  in  1878,  or  when  ?  Please  define  it,  Mr. 
Wilson. 

Mr.  Wilson.  Give  me  your  letter. 

Mr.  Bliss.  You  need  not  be  accurate ;  say  1878  or  1879.  Define  it 
in  some  way. 

By  Mr.  Wilson: 

Q.  [Resumiug.]  You  say  that  there  was  no  mail  on  this  route  in  1878,, 
as  you  understand  it  ?— A.  In  the  latter  part  of  1878,  that  I  know  of^ 
we  had  no  mail  from  any  source  for  about  six  weeks. 

Q.  You  had  mail  routes  there,  did  you  ? — A.  They  drew  a  line  on 
the  map,  I  suppose,  and  called  it  a  mail  route. 

Q.  What  was  the  matter  that  you  did  not  get  the  mail  ? — A.  On  tho 
2oth  of  December,  1878,  there  was  a  four-horse  load  of  mail  came  from 
Signal  by  that  route,  and  I  took  charge  of  the  post-office  keys,  opened 
the  mail,'  and  have  held  the  post-office  from  that  time  on.  The  mail 
had  been  accnmnlating  for  at  least  six  months  before  that. 

Q.  What  was  the  matter  f — A.  There  were  no  mails. 

Q.  Why  were  there  no  mails  ? — A.  You  can  probably  find  that  out 
better  here. 

Q.  Do  you  know  why  there  were  no  mails  t — A.  I  do  not. 

Q.  You  were  not  postmaster  t — A.  No,  sir. 

Q.  How  do  you  kuow  there  had  bsea  no  mails' — A.  Because  I  lived 
rij^ht  in  the  town,  and  was  doing  business  there. 

Q.  Were  there  no  mails  from  the  north  f — A.  None  from  any  direc- 
tion. 

Q.  What  time  of  the  year  was  it  ? — A.  It  was  the  25th  day  of  Decern- 
her,  Christmas  day,  that  this  four  horse  load  of  mail  came  in ;  there  was 
DO  mail  for  a  long  time  before  that. 

Q.  Do  you  know  why  the  mails  did  not  come  ! — A.  I  do  not. 

Q.  After  that  did  they  come  regularly  ? — A.  This  route  here  [indi- 
cating] run  for  two  or  three  months,  then  that  stopped.  I  believe  it 
^a«  let  by  the  postmaster  to  a  man  by  the  name  of  A.  Frank  ;  I  am 
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Q.  Do  you  know  who  tbe  contractor  over  that  route  was  f — A.  I 
^0  not. 

.  Q.  Now,  after  the  2.jth  of  December,  did  the  mail  carriers  coine  regu- 
larly over  this  route  40104! — A.  1  do  not  remember  at  what  time  they 
started.  They  ran  very  irregularly  all  along.  At  times  they  were  ir- 
regular.   At  times  they  would  run  very  regularly. 

Q.  Did  you  make  any  reports  to  the  Post-Office  Department  in  re- 
gard to  the  running  of  the  mails  f — A.  I  made  my  monthly  rei>orts 
right  along. 

Q.  What  did  you  show  in  the  monthly  report! — A.  That  is  a  matter 
of  record,  and  my  memory  does  not  serve  me  to  answer  that  question 
now. 

Q.  Do  you  recollect  what  you  were  required  to  make  in  your  monthly 
report — what  you  were  required  to  report! — A.  I  was  required  to  re- 
port the  arrival  and  departure  of  the  mails. 

Q.  On  this  Mineral  Park  route  ? — A.  Mineral  Park  to  Piocbe,  and 
Mineral  Park  tx)  Ehrenberg. 

Q.  Your  office  was  the  terminal  point  for  these  two  routes.  Mineral 
Park  to  Pioche,  and  Mineral  Park  to  Ehrenberg? — A.  Yes,  sir. 

Q.  You  made  your  regular  monthly  reports  of  the  arrivals  and  de- 
partures of  the  mails! — A.  Yes,  sir. 

Q.  Did  you  make  a  quarterly  report  also! — A.  I  did. 

Q.  Were  those  reports  that  you  made  truthful  reports! — A.  Well, 
you  will  have  to  go  to  other  evidence  besides  me  to  find  out. 

Q.  You  can  tell  whether  you  reported  the  truth  or  not! — A.  I  be- 
lieve I  did. 

Q.  I  want  to  know  whether  those  reports  are  truthful  or  not ! — A. 
They  are,  to  the  best  of  my  knowledge  and  belief. 

Q.  To  the  best  of  your  knowledge  and  belief  they  were  truthful  re- 
|)orts! — A.  Yes,  sir. 

Q.  How  did  the  mail  run  on  this  Mineral  Park  and  Pioche  route  dur- 
ing the  quarter  ending  the  31st  of  March,  1879  ! — A.  My  memory  does 
not  serve  me  as  to  any  particular  time  of  failures.  It  was  a  matter  of 
record,  and  I  did  not  trust  to  my  memory  at  all,  and  I  have  not. 

Q.  Well,  for  aught  that  you  know,  the  mail  was  carried  regularly  on 
time  during  that  period  ! — A.  I  know  there  were  failures,  but  whether 
tht^y  were  during  this  time  or  not  I  could  not  say. 

Q.  How  often  were  there  failures  ! — A.  I  have  told  you  two  or  three 
times  that  that  was  matter  of  record,  and  my  memory  did  not  serve  me 
to  tell  you. 

Q.  Now,  I  will  come  back  to  what  I  was  at  a  while  ago.  I  want  you 
to  tell  tlie  jury,  from  the  time  that  you  took  charge  of  that  office  on 
to  1881,  how  the  people  down  at  Signal  got  their  mails.  You  took  charge 
of  the  office  on  the  25th  of  December,  1878,  as  I  understood  you  ! — A. 
Yes,  sir. 

Q.  And  the  mails  began  to  come  in  immediately  after  you  got  posses- 
sion of  the  office  there  ! — A.  They  came  in  before  I  got  possession.  I 
took  possession  in  order  to  get  the  mails. 

Q.  Now,  will  you  please  to  tell  the  jury,  beginning  on  the  25th  day 
of  December,  1878,  how  the  people  down  at  Signal  got  their  mails! — 
A.  The  Signal  mail  always  came  up  by  way  of  Ehrenberg. 

Q.  Came  up  to  where ! — A.  The  Signal  mails  came  up  by  way  of 
Ehrenberg  to  Signal. 

Q.  They  got  their  mails  over  the  Ehrenberg  route,  did  they  ! — A. 
Yes,  sir. 

Q.  Now,  then,  if  there  was  mail  came  to  the  people  from  Signal,  from 
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over  in  this  direction  findicatinjr  on  map],  will  .voa  please  explain  to 
the  jnry  how  tbey  would  ^et  around  to  Ehrenber;^  f 

Mr.  Bliss.  State  what  you  mean  by  *'Over  in  this  direction''  so  that 
the  S'cnographer  can  ^et  it. 

Mr.  Wilson,  r  mean  overcast  of  Si*rnal,  in  here  [indicatin^:],  towards 
Prcscott,  round  ii  this  n*|rioii  of  country.  [To  the  witness]  Will  you 
tell  the  jury  how  that  mail  would  travel  to  get  to  Ehrenberg  and  then 
u])  to  Signal  ? 

The  Witness.  I  can  explain  it  all  by  telling  how  the  mail  goes  now. 

Mr.  Wilson.  Colonel  Bliss  objects  to  \our  talking  about  now.  I  am 
talking  alK>ut  then. 

A.  in  1878  and  1879,  it  came  down  round  this  waj'  to  Yuma  [indi- 
cjiting]. 

Q.  Were  there  any  mail  routes  down  around  there  to  Yuma  [In- 
<lieating]  ? — A.  Yes,  sir;  there  has  always  been  a  mail  route  through 
this  country  to  some  place  ever  since  I  have  been  in  the  country.  [In- 
ilicating.] 

Q.  Do  you  not  know  that  that  mail  came  way  round  up  here  [indi- 
cting] to  the  Union  Pacitlc  road,  acrovss  the  Central  Pacific  down  to 
San  Francisco,  then  down  to  Yuma,  and  up  to  Ehrenl)erg,  and  thence 
to  Signal  ? — A.  No,  sir ;  I  <lo  not.  I  know  now  that  it  goes  by  Pres- 
iott  and  Maricopa  up  by  Y'^uma  here  to  Signal. 

Q.  Certainly  it  does  now.  I  am  talking  about  then? — A.  I  do  not 
know  about  it  then. 

Q.  Do  you  not  make  this  so  ? — A.  Xo,  sir;  I  do  not. 

Q.  How  did  the  i>eoi>le  at  Signal  get  their  mail  from  the  county  seat, 
liberal  Park  f  I  am  not  talking  about  now,  but  how  it  was  then. — A. 
Tbe  route  was  run  across  here  [indicating]  about  two  or  three  months. 
It  was  then  changed  to  come  by  Hardy  ville  and  Fort  Mohave  and  down 
rlie  river,  and  there  was  a  branch  running  up  to  Siginil  and  back. 

Q.  [Indicating.]  Now,  from  the  north,  way  up  here,  whatever  mail 
came  to  the  |>eople  at  Signal  had  to  come  down  over  this  Pioche  and 
3Iineral  Park  route,  did  it  not  ? — A.  1  do  not  remember  ever  seeing  a 
letter  come  over  that  route. 

Q.  i  am  not  talking  about  your  recollection  of  ever  seeing  a  letter. 
1  want  to  know  if  there  was  any  other  waj'  that  the  mail  could  get  to 
Signal  except  to  come  down  from  Mineral  Park! — A.  It  certaiidy  did 
find  84>me  other  way,  because  it  did  not  go  through  Mineral  Park. 

Q.  Did  you  examine  every  letter  f — A.  I  naturally  would  see  where 
a  letter  went  to  in  opening  the  mad. 

Q.  You  remember  all  that  now,  do  you  ? — A.  I  would  remember  any- 
tfiing  that  would  be  so  uncommon  as  that. 

Q.  So  uncommon  as  a  letter  coming ! — A.  To  Signal. 

Q.  You  can  now  state  that  in  oi>ening  the  mails  you  discovered  there 
was  no  letter  that  came  over  that  route  down  to  Mineral  Park  for  any- 
^y  at  Signal  f — A.  To  the  best  of  my  recollection  there  never  was  a 
letter  passed  through  for  Signal  over  that  route. 

Q.  Did  you  charge  your  mind  with  that  particularly  at  the  time  f — 
A.  I  would  certainly  have  noticed  it  if  there  had  been  any. 

Q.  Why  would  you  have  noticed  it  ? — A.  Because  I  never  knew  of 
atiything  of  the  kind  to  hapi)en  in  the  office. 

Q.  And  that  makes  you  know  that  there  was  no  letter  ever  came 
over  that  route  to  Signal  f — A.  It  makes  me  believe  that  if  there  had 
l>een  one  I  would  have  paid  particular  attention  to  it. 

Q.  You  think  you  would  have  paid  particular  attention  to  have  no- 
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tieed  where  tbat  letter  came  from  if  there  had  been  one  stray  letter 
came  over  it  ? — A.  I  paid  particular  attention  where  it  went  to. 

Q.  Do  you  know  where  every  letter  ^oes  that  goes  through  your  office  f 
— A.  Every  one  that  I  have  to  distribute  I  do. 

Q.  You  distributed  the  mail  for  Signal ! — A.  I  distribute  what  mail 
comes  to  my  place. 

Q.  And  send  it  off  to  the  various  places  to  which  it  has  to  ^o,  and 
you  notice  where  every  letter  goes  to,  do  you  ? — A.  I  certainly  do,  or  I 
would  not  know  where  to  send  it. 

Q.  And  you  notice  where  it  comes  from,  too,  do  you  not ! — A.  I  did 
not  say  anything  about  where  it  comes  from. 

Q.  How  many  routes  concentrate  at  Mineral  Park  1 — A.  Two. 

Q.  What.are  they? — A.  One  from  Mineral  Park  to  Ehrenberg,  and 
the  other  from  Mineral  Park  to  Pioche. 

Q.  So  that  there  never  was  a  letter  went  through  your  office  to  Sig- 
nal!— A.  I  say  to  the  best  of  my  recollection,  and  I  believe  if  there  had 
been  one  I  would  have  noticed  it  particularly. 

Q.  You  think  you  would  have  i)aid  particular  attention  to  that  letter 
and  would  have  noticed  it  ? — A.  Yes,  sir. 

Q.  And  you  feel  perfectly  sure  about  that,  do  you  ? — A.  Yes,  sir. 

Q.  [Referring  to  a  paper.]  Are  these  people  whose  names  are  here 
citizens  in  and  about  Signal  ? — A.  Yes,  sir. 

Q.  How  large  a  place  is  Signal ! — A.  Like  a  great  many  other  niining 
camps,  at  one  time  it  had  probably  eight  hundred  or  one  thousand  in- 
habitants ;  at  other  times  it  dwindled  down  to  one  hundred  and  one 
hundred  and  fifty. 

Q.  Are  they  all  concentrated  in  one  place  or  scattered  around  over 
the  country  ? — A.  These  men  live,  or  did  at  that  time,  at  Signal  or  within 
ten  miles  of  it.  The  greater  majority  of  them  that  I  knew  lived  there 
at  that  time. 

Q.  Respectable  men,  were  they! — A.  Like  anywhere  else;  some  good 
and  some  bad. 

Q.  Some  are  good  people  and  some  are  not  good  people  ! — A.  Yes^ 
sir. 

Q.  [Submitting  a  paper  to  witness.]  Do  you  know  who  wrote  that 
petition  ! — A.  I  do  not. 

Q.  Are  you  sure  you  do  not ! — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  Do  you  know  who  wrote 
that  paper ! — A.  I  wrote  that. 

Mr.  Wilson.  You  admit  that — that  you  wrote  that.  [Submitting 
paper  to  clerk.]  Mr.  Clerk,  mark  that  so  that  we  can  identify  it.  We 
will  see  who  wrote  the  other. 

[The  paper  submitted  to  the  clerk  by  Mr.  Wilson  was  marked  W.  E. 
W.  for  identification.] 

The  Witness.  Let  me  take  a  look  at  that  again. 

[The  paper  was  again  submitted  to  the  witness  and  examined  by 
him.] 

Q.  [Resuming.]  Do  I  understand  you  to  say  that  there  were  only  two 
other  mail  routes  at  Mineral  Park  ! 

The  Witness.  I  understand  you  are  talking  about  1878  or  1879 ;  are 
you  ! 

Mr.  Wilson.  I  am. 

A.  That  was  all. 

Q.  Do  you  know  a  route  from  Prescott  by  Williamson  Valley,  Mount 
Hope,  Hackberiy,  Mineral  Park,  and  Hardyville  to  Mohave  City,  one 
hundred  and  ninety  miles! — A.  Yes,  sir. 
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Q.  Mineral  Park  is  on  that  route,  too,  is  it  not  t — A.  Tes,  sir ;  tliere  is 
where  we  get  all  our  mails  from  tbat  route. 

Q.  Where  does  that  run  ? — A.  From  Prescott  west  to  Fort  Mobave. 

Q.  How  did  the  mail  get  to  Prescott;  do  you  knowt — A.  It  comes 
from  Maricopa. 

Q.  When  f — ^A.  I  think  it  came  that  way  ever  since  I  have  had  any- 
thing to  dp  with  the  office.  There  used  to  be  a  stage  line  somewhere 
across  here  [indicating  on  map]  tbat  came  in  that  section  of  the  country, 
and  op  there  to  Prescott  [indicating]  before  the  railroad  was  built  I 
do  not  know  just  where  it  was  locat^.  There  was  a  daily  stage  line  run- 
ning across  the  country  there  somewhere. 

^  How  long  have  you  been  here  ! — A.  I  arrived  here  the  15th  day 
of  June. 

Q.  Have  you  ever  been  here  before  t — A.  When  I  was  a  boy  I  passed 
through. 

Q.  You  were  not  here  before  on  this  business  t — ^A.  No,  sir. 

BEDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  came  under  a  subpoena,  did  you  not  f — A.  I  came  on  on  an  or- 
der from  the  Postmaster-Creneral. 

Q«  [Submitting  papers  to  the  witness.]  I  will  ask  you  the  question 
direct.  Did  you  write  any  portion  of  those  papers  ! — ^A.  I  did  not.  I 
never  saw  them  before  I  saw  them  here  in  this  city. 

Mr.  Bliss.  They  are  the  papers  marked  1 1  and  12  P.  Now,  your  honor, 
they  have  identified  a  letter  with^  an  intimation  that  they  propose  to 
submit  that  i)aper  to  the  jury  apparently  for  comparison.  If  it  is  to  go 
to  the  jury,  I  desire  now  to  see  it. 

Mr.  Henkle.  We  object. 

The  CouET.  The  time  for  their  oflfering  evidence  has  not  come  yet. 

Mr.  Bliss.  No,  sir;  but  the  position  of  things  is  this:  They  ask  the 

,  witness  with  reference  to  a  letter.    The  witness  will  be  gone  to  the 

West  in  all  probability  before  they  get  to  their  case,  and  when  a  pai>er 

is  offered  for  identification,  we  ceitainly  Jiave  a  fair  right,  if  it  is  to  be 

offered  in  evidence,  to  cross-examine  with  reference  to  it. 

The  Court.  If  you  have  that  right  and  the  witness  is  gone  it  will 
be  at  the  risk  of  the  defendants. 

Mr.  Bliss.  The  difficulty  about  the  other  papers  is  that  I  do  not  pro- 
pose to  use  the  other  papers  which  1  have  identified.  I  say  so  frankly. 
Therefore  I  did  not  give  them  to  Mr.  Wilson. 

The  Court.  You  have  no  right  to  know  whether  they  intend  to  use 
their  papers  or  not. 

Mr.  Mebbick.  Mr.  Wilson  intimated  that  he  was  going  to  use  it  to 
show  that  this  petition  was  written  by  this  man,  and  that  intimation 
gives  us  rights  which  probably  otherwise  we  would  not  have. 

Mr.  Bliss.  Oh,  well,  it  is  of  no  imi)ortance. 

By  Mr.  Wilson  : 
Q.  Did  I  understand  you  to  say  that  Signal  was  a  mining  camp, 
vhere  there  were  eight  hundred  to  one  thousand  or  more  people  some- 
times ! — A.  That  is  the  principal  business.    There  is  some  little  farm- 
ing done  around  that  section  there. 

By  Mr.  Bliss  : 
Q.  I  hand  you  thirty-nine  papers,  and  ask  you  to  look  them  over  and 
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see  if  they  bear  your  siguature !  [Submittiug  papers  to  witness,  which 
were  examined  by  tbe  wituess  and  selected  from  and  separated.]  I 
understand  you  to  say  that  all  but  these  five  bear  your  signature/ 
[Holding  up  papers] — A.  Yes,  sir. 

Q.  Do  you  know  who  signed  the  other  five ! — A.  My  brother. 

Q.  What  was  he? — A.  The  assistant  postmaster. 

Q.  What  are  these  papers!  [Exhibiting  papers  submitted  to  witness.] 
— A.  The  mail  bills  that  were  ordered  to  be  exchanged  between  post 
masters  along  the  mail  route. 

Q.  Fonvarded  with  the  mail? — A.  Put  right  in  the  sack  with  tbe 
mail.     . 

Q.  Were  these  several  mail  bills  signed  by  you  at  their  dates!— A* 
At  the  date  they  claim  on  the  face. 

Q.  And  forwarded  with  the  mail  ? — A.  Forwarded  in  the  next  mail  to 
the  dejiartment. 

The  Court.  What  do  yoir  propose  to  do  with  those  papers  ! 

^Ir.  Bliss.  I  propose  to  ofter  them  in  a  minute.  I  propose  to  have 
some  further  identification  of  them  before  I  offer  them  in  evidence. 

Q.  [Resuming.]  Were  the  facts  stated  in  these  mail  bills  signed  hy 
yourself  correct : — A.  Yes,  sir  ^  so  far  as  I  know.  They  were  at  tbe 
time ;  yes,  sir. 

Q.  I  mean  that  portion  which  relates  to  your  oflQce  was  correct? — A. 
Yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  this  paper  date<l 
August  21,  1880,  and  see  if  it  is  signed  by  you? — A.  [After  examining 
the  same.]  It  is. 

Q.  AVhat  did  you  do  with  it  ? — A.  i  sent  it  to  the  Second  Assistaut 
Postmaster-General. 

Q.  Was  the  statement  made  in  that  correct  ? — A.  Yes,  sir. 

John  T.  Callaghan  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witnevss.]  Please  look  at  these 
papers  alid  tell  me  if  you  know  what  they  are  ! — Answer.  These  are  in- 
spection papers,  ])ertaining  to  the  inspection  division  of  the  Seconal  As- 
sistant's office  of  the  Post-Office  Department. 

Q.  They  are  from  the  inspection  files? — A.  From  the  division  of  in- 
spection files. 

Q,  fSubmitting.a  paper  and  indicating.]  Whose  handwriting  is  that? 
— A.  That  signature  is  General  Brady's  signature. 

Mr.  Bliss.  Now,  sir,  I  offer  these  in  evidence. 

Mr.  KuiDER.  One  moment  first, 

Mr.  BLI8S.  Do  you  want  to  correct  something  ? 

Mr.  Krider.  These  bills  started  from  my  office.  I  stated  in  my  tes- 
timony that  I  started  them  to  the  department.  That  is  a  mistake.  I 
got  similar  ones  from  the  other  offices. 

Mr.  Bliss.  These  started  from  your  office. 

Mr.  Krider.  Yes,  sir. 

Mr.  Bliss.  You  sent  them  to  the  other  office? 

Mr.  Krider.  Yes  ;  I  started  them  in  the  mails  to  Pioche.  ' 

By  Mr.  Wilson: 
Q.  What  other  papers  have  you  in  regard  to  this  matter,  Mr,  Calla 
ghan  ? — A.  W(.'ll,. there  may  be  others  back  in  tire  office  for  all  I  know* 
I  think  there  are.    This  is  only  one  case  out  of  a  good,  manv  that  were 
made  on  that  route.  Digitized  by  CrOOglC 
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Q.  Why  did  you  not  briug  them  all  ? — A.  I  did  not  fetch  any  of 
them,  sir. 

Q.  [Holding  up  a  paper.]  Does  this  jacket  show  all  that  was  done  iu 
regraru  to  these  mail  bills  that  have  been  shown  to  you  ? 

The  CovBT.  The  mail  bills  that  have  been  shown  to  him  ? 

Mr.  Bliss.  Yes ;  they  were  in  the  jacket.  The  mail  bills  were  shown 
to  hiD). 

A.  There  were  so  many  cases  of  deduction  on  that  route,  I  do  not 
know  whether  that  jiarticular  case  refers  to  all  that  was  in  tlmt  quar- 
ter. I  recollect  on  that  route  there  was  a  deducticm  of  some  $15,<HH»iu 
one  quarter,  comprised  of  some  three  cases.  * 

Q.  [Resuming.]  This  jacket  Mr.  Bliss  has  shown  you  contains  thi.^ 
entry  in  red  ink  : 

Mail  bills  so  far  as  received  bbow  nn  entire  loss  of  expedited  time. 
Now,  what  was  done  with  reference  to  paying?  for  that  expedited  lime  f 
—A.  The  case  shows  for  itself  that  it  was  not  paid  for  when  they  failed 
to  make  the  expeilited  time. 

Q.  And  Geueral  Brady  deducted  it  ? — A.  Yes,  sir;  that  is  his  signa- 
ture. 

Q.  That  is  his  order  there! — A.  Yes,  sir. 

Mr.  Bliss.  I  only  proved  the  jacket  because  those  pai>ers  were  in  it. 
I  do  not  even  propose  to  oli'er  the  jacket.  We  nmke  the  distinction 
that  that  deduction  is  made  by  General  Brady's  order.  There  is  wo 
qaestion  al>out  that. 

Q.  [Resuming.]  I  ask  you,  Mr.  Calhighau,  with  reference  to  this  route, 
ifGeneral  Brady  did  not  make  deductions  from  the  pay  of  the  contractor 
wi  account  of  all  the  failures  that  occurred  there  as  to  exj>edite<l  time — 
for  the  failures  to  perform  trips  according  to.  the  schedule  time  f — A. 
Yes,  I  judge  that  they  were  the  cause.  The  deductions  on  that  route 
were  very  heavy. 

Q.  [Submitting  a  paper  to  witness.]  Now,  then,  I  want  to  show  you 
this  paj)er  aiid  see  if  you  recognize  tliat  as  coming  from  the  deimrt- 
luent? — A.  [After  examining  the  same  and  indicating.]  I  do  not  recog- 
nize that  handwriting  in  there.  1  recognize  the  handwriting  transmit- 
ting  those  figures.   ■ 

Q.  It  is  an  official  paper,  is  it  not  ? — A.  Y'es,  sir. 

Q.  Coming  from  the  P:08t-Ofl8ce  Department  ?. — A.  Yes,  sir;  from  the 
division  of  inspection. 

Q.  Will  you  tell  this  jury  how  much  the  fines  and  deductions  were 
on  that  route  i 

Mr.  Bliss.  I  object.  I  have  ottered  certain  papers  for  the  purpose  of 
identification  and  called  this  witness.  Mr.  Wilson  is  putting  in  a  por- 
tion of  his  case  noiv,  and  I  object. 

Mr.  Wilson.  No;  I  aoi .not  putting  in  a  portion  of  my  case. 

Mr.  Bliss.  Wh^n  IcoIub  to  niy  c*ase  I  shall  introduce  .the  tabular 
statement  showing  the  fines  and  de<Uiotions.  Brit  1  Object  to  his  put- 
ting in  here  now  any  portion  of  his  case,  or  any  papers  that  1  have  not 
offered. 

Mr.  WiLsox.  Xow,  if  your  honor  please.  Colonel  Bliss  identifies  by 
this  witness  a  jacket  in  which  are  a  lot  of  papers  which  he  has  in  his 
liand.  The  witness  says  that  there  are  a  great  many  rejiorts  or  cases 
made  up  on  this  route  of  fines  and  deductions,  &c.  Now  1  want  to  show 
by  him  that  every  time  it  was  brought  tothe  attention  of  General  Brady 
that  there  was  any  failure  to  perform  thist  service  »«  this  route  he  madJe 
'be  necessary  fines  and  deductions  according  to  the  requirements  of  the 
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The  Court.  I  suppose  the  records  of  the  office  will  show  that  We 
have  no  records  of  the  office  except  on  this  particular  jacket. 

Mr.  Wilson.  I  hare  a  record  right  here. 

The  CouBT.  That  is  bringing  in  your  own  case. 

Mr.  Wilson.  No  ;  it  is  not  bringing  in  my  own  case ;  it  is  a  cross- 
examination  of  him 

The  Court.  [Interposing.]  It  is  bringing  in  other  jackets  and  other 
papers.    As  that  is  object^  to  I  must  sustain  the  objection. 

Mr.  Wilson.  I  want  to  show  that  there  were  over  twenty -four 

The  Court.  [Interposing.]  Well,  we  will  get  along  faster  by  takuig 
on&  side  at  a  time. 

Mr.  Bliss.  I  shall  prove  the  deductions  in  a  few  moments.  I  now 
offer  in  evidence  these  mail  bills.  I  will  read  one  of  them  through,  and 
then  state  the  others.    The  following  is  mail  bill  No.  1  : 

RoQte  No.  40104,  from  Mineral  Park  to  Pioobe,  Nev. 
Poet-office  at  Miueral  Park. 
Date,  Nov.  14,  1^79. 

Mail,  ooDsistingof  od0  postal  card  aod  1  reicistered  package,  No.  78,  was  dispttchad 
this  day  at  seyeu  o'clock  a.  m. 

W.  M.  KRIDER, 

Po8iwia$ter. 


Then  foUows,  in  red  ink  ; 

loclose  this  mail  bill  in  tn 
trminal  office. 

Then,  in  black  ink: 


loclose  this  mail  bill  in  an  envelope,  sealed  and  addressed,  to  the  postmaster  at  other 
terminal  office. 


No.  2. 


Poet-office  at  Pioche,  Nev. 
Date,  Nov.  19,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  1  registered  package,  No.  78, 
was  received  this  day  at  C  o'clock  p.  m. 

CHAS.  F.  MEl-ERS, 

Postmatter. 

Then,  in  red  ink : 

If  this  mail  bill  does  not  accompany  the  mail  to  which  it  relates,  state  canse  of  de- 
tention. 

Then,  at  the  bottom,  are  these  paragraphs : 

The  postmaster  at  the  terminal  office  dispatching  the  mail  will  fill  ont  and  sign 
blank  No.  1,  showing  the  number  of  the  rente,  the  terminal  offices,  and  the  exact  time 
of  departure,  and  wul  then  place  the  mail  bill  in  the  pouch  to  accompany  the  mail. 

Upon  its  reciept  by  the  postmaster  at  the  other  terminal  office,  he  will  fill  out  and 
sif^n  Blank  No.  2,  showing  the  exact  time  of  arrival,  and  will  then  immediately  traus* 
mit  the  mail  bill  to  the  Second  Assistant  Postmaster-General,  division  of  inspection, 
Washington,  J).  C. 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  him  marked  45  P.] 

Post-office  at  Mineral  Park. 

Date,  Nov.  16,  1879. 

Mail,  consisting  of  one  letter  to  St.  Thomas,  was  dispatched  this  day  at  6  o'clock 

W.  M.  KRIDER, 

PostmasifT. 
Post-office  at  Pioche. 
Date.  Nov.  20th,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  12  letters  mailed  at  St.  Thomas, 
Nev.,  was  received  this  day  at  5.40  o'clock  p.  m. 

CHAS.  F.  MEYERS, 
r^^^^i  Po9tma$ier» 
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[The  above  paper  wad  read  and  banded  to  the  clerk  to  be  marked 
and  by  him  marked  46  P.] 

Po9t-ofBee  mt  Mineral  Park. 

D»te,Nov.  17,  1879. 

Mail  coDsistinsr  of  one  letter  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Po9twHi9ter, 

Pbst-office  at  Pioche,  Ney. 
Date,  Not.  21, 1879. 

The  mail  aeoompanying  this  mail  bill,  consisting  of  four  letters,  three  fh>in  St  Jo« 
aepb,  Ker.,  was  recetved  this  day  at  6  o'clock,  p.  m. 

CHA8.  F.  MEYERS, 
,  Po$tma$t€r, 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
,  uid  was  marked  47  P.] 

Po8t>oiBce  at  Mineral  Park. 

Date,  Nov.  18,  1879. 

Mail  oonsistiDg  of  one  letter  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmatter. 

PoftK>ffice  at  Pioche,  Nev. 
Date,  Nov.  22,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  fonr  letters,  was  received  this 
^7  at  6  o'clock  p.  ui. 

CHAS.  F.  MEYERS, 

Po$tma9ter, 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  him  marked  48  P.] 

Post-office  at  Mineral  Park. 

Date,  Nov.  19,  1879. 

>Iail  consisting  of  none  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 
Post-office  at  Pioche,  Nev. 
Date,  Nov.  23,  l'^9 

Tbe  ma  1  accompanying  this  mail  bill,  consisting  of  one  registered  letter  from  St. 
Thomas,  Nov.,  was  received  this  day  at  b  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  \>n\yeT  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  him  marked  49  P.] 

Post-Office  at  Mineral  Park. 

Date,  Nov.  ^20,  lH7y. 

Mail  consisting  of  two  letters  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 

Poftt-office,  at  Pioche,  Nev. 
Dat«,  Nov.24,  l?<79. 

Tbe  mail  accotiipanyiug  this  mail  bill,  consisting  of  foar  letters,  was  received  this 
^  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  above  paper  beiugrread  was  banded  to  the  clerk  to  be  marked, 
aiid  was  by  him  marked  3b  P.] 
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Post-office,  at  Mineral  Park. 

Date,  Nov.  21, 1879. 

Mail,  coDsistiog  of  one  letter,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Poitmaster^ 

Post-office,  at  Pioche,  Nev. 
Date,  Nov.  25,  1879. 

The  mail  acoompaojiDg  this  mail  bill,  coDsisting  of  none,  was  received  this  day  at  6 
o'olock  p.  m.  , 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  above  paper  being  read  was  banded  to  the  clerk  to  be  marked^ 
and  was  by  him  marked  51  P.] 

The  Court.  It  seems  that  there  must  be  some  through  mail  joining  it. 

Mr.  Bliss.  Ko,  sir.  The  point  is  this :  This  is  the  terminal  route. 
He  starts  a  Jetter  from  Mineral  Park,  and  at  Saint  Thomas  and  Saint 
Joseph,  way-stations,  other  letters  are  put  in. 

The  CouET.  That  is  what  I  supposed. 

Mr.  Bliss.  [To  Mr.  Krider.]  That  is  the  fact. 

Mr.  Erider.  Yes,  sir. 

The  lyOURT.  On  the  arrival  at  Pioche,  if  there  is  more  mail  than  you 
say  on  your  mail  bill,  how  does  that  happen  ! 

Mr.  Krider.  There  is  a  post-office  at  Saint  Thomas,  and  another  at 
Saint  Joe. 

The  Court.  And  they  put  their  letters  in  the  same  pouch  f 

Mr.  Krider.  Yes,  sir. 

Mr.  Bliss.  [Continuing  to  read :] 

Post-office  at  MiDeral  Park. 

Date,  Nov.,  22, 1879. 

Mail,  coDsistiDg  of  this  bill^  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster-^ 

Post-office  at  Pioche,  Nev. 
Date,  Nov.  27,  1879. 

The  mail  accompaoyiog  this  mail  bill,  consisting  of  none,  was  received  this  day  at  6 
o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster^ 

[The  above  paper  being  read  was  by  the  clerk  marked  52  P.] 

Post-office  at  Mineral  Park. 

Dat4»,  Nov.  23,  1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 
Post-office  at  Pioche,  Nev. 
Date,  Nov.  27, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  one  letter,  was  received  this 
day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS. 

Postmaster, 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  by  hiui 
marked  53  P.] 

Post-office  at  Mineral  Park. 
Date,  Nov.  26, 1879. 

Mail,  consisting  of  this  mail  biH  only,  was  dispatched  this  day  at  G  o'  clock  a.  m. 

W.  M.  KRIDEE, 
^        Postmaster. 
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PMt-offlee  at  Pioobe.  Nev. 
Date,  Nov.  29.  1«J79. 

The  uukil  acci>m|>aDyiDg  this  tnatl  bill,  ooDsistiDg  of  three  letters  from  St.  Thomas, 
N.vada,  w»s  received  this  day,  at  —  o'clock. 

CHA8.  F.  MEYERS, 

Po$tma$ier. 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  was  by 
him  marked  54  P.] 

pMt-o£Bce  at  Mineral  Park. 

Dite,  Nov.  '25,  l?ff9. 

Mail,  eoruiiBiiog  of  this  bill,  was  dispatched  this  day  at  6  o^clock  a.  m. 

W.  M.  KRIDER, 

Po8tma$ter, 
Post-office  at  Piocbe,  Nev. 
D*te,  Nov.  25,  1879. 

The  uiail  acc«'iu  pa  Dying  this  mail  bill,  coosistiog  of  none,  was  received  this  day  at  6 
o'clock  p.  nu 

CHA8.  F.  MEYERS, 

Poitmaeter. 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  by  him 
marked  55  P.J 

Pust-ofBce  at  Mineral  Park. 
Dtl«*,  Nov.  26,  11579. 

Mail,  consist  iog  of  this  bill  only,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRBDER, 

Poiimasier, 
P«>«t -office  at  Pi'»che,  Nevada. 
Date,  Nov.  ao.  1879. 

The  mail  accompanying  this  mail  biU,  consisting  of  one  letter  and  one  parcel  froiD 
8t.  Tboma**,  Nev.,  was  received  this  day  at  —  o'clock  —  m. 

CHAS.  F.  MEYERS, 

Po8tma$ter, 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  was  by 
him  marked  56  P.] 

Post-office  at  Mineral  Park. 

Date,  Nov.  27,  1879. 

Mail,  consist iog  of  three  letters,  was  dispatched  this  day  at  6  o'clock  a  m. 

W.  M.  KRIDER, 

Postmaster. 
PfMt-office  at  Pioche,  Nev. 
Dare,  Dec.  1,  1879. 

The  mail  accorapanying  this  mail  bill,  consisting  of  one  letter,  was  received  this 
Oay  at  6  o'clock  p.  ra. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  by  him 
marked  57  P.J 

Post-officf  at  Mineral  Park. 

Dae,  Nov.  2-»,  1879. 

Mail,  consisting  of  one  letter,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 

Post-office  at  Pioche,  Nevada. 
Bale,  Dec.  2,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  three  letters,  was  received  this 
wj  at  t)  o'clock  p.  m. 

CHAS.  F.  MEYERS, 
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[The  above  paper  being  read  was  handed  to  the  clerk,  and  by  him 
marked  58  P.] 

Post-office  at  Mineral  Park. 

Date  Nov.  29,  1879. 

Mail,  coDsistine  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIOER, 

Poitmaater. 

Post-office  at  Pioche,  Nevada. 
Date  Dec.  3,  1879. 

The  mail  aocompanyiDg  this  mail  bill,  consistiDg  of  six  letters  from  St.  Joseph  and 
St.  Ihomas,  Nev.,  was  received  this  day  at  6.45  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmoiter, 

[The  above  paper  was  read  and  marked  by  the  clerk  59  P.] 

Post^ffice  at  Mineral  Park. 

Date,  Nov.  30, 1879. 

Mail,  coDsistlDg  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  4, 1879. 

The  mail  accompanylDg  this  mail  bill,  consisting  of  one  letter  and  three  postal  cards 
from  St.  Thomas,  Nev.,  was  received  this  day  at  7  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Poatmaater, 

[The  above  paper  was  read,  and  marked  by  the  clerk  60  P.] 

Post-office  at  Mineral  Park. 

Date,  Dec.  I,le79. 

Mail,  consisting  of  this  bill,  wasdispatched  this  day  at  6  o'clock,  a.  m. 

W.  M.  KRIDER, 

PoatmaateTy 
Per  J.  KRIDER,  Dep. 
Post-office  at  Pioche,  Nevada. 
Date,  Dec.  5,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  two  letters  and  one  small  pack- 
age, from  St.  Thomas,  Nev.,  was  received  this  day  at  6.15  o'clock  p.  ui. 

CHAS.  F.  MEYERS, 

Poatmaater, 

(The  above  paper  was  read,  and  marked  by  the  clerk  61  P.J 

Post-office  at  Mineral  Park. 
Date,  Dec.  2nd,  1879. 

Mail,  consisting  of  one  letter  and  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Poatmaater^ 
Post-office  at  Pioche,  Nevada. 
Date,  Dec.  6,  1^79. 

The  mail  accompanying  this  mail  bill,  consisting  of  two  letters  and  one  package, 
was  received  this  dav  at  7.20  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Poatmaater. 

[The  above  paper  was  read,  and  marked  by  the  clerk  62  P.] 

Post-office  at  Mineral  Park. 

Date,Dec.,  3,  ie7l). 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  ni. 

W.  M.  KRIDER, 
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Post>office  at  Piocbe,  Nevada. 
Date,  Dec  7,  1879. 

The  mail  accompanyiog  this  mail  bill,  coDsisting  of  this  bill  only,  was  receiyed  this 
day  at  6.15  o'clock  p.  m. 

CHA8.  F.  MEYERS, 

Po$tma$1er, 

At  the  bottom  of  this  paper  is  the  foUOwing : 

This  route  costs  the  P.  O.  Department  over  twenty-five  thousand  dollars  per  year. 

The  Court.  That  was  extra-official. 

Mr.  Bliss.  It  is  on  the  paper.  I  am  putting  in  everything  on  the 
paper. 

[The  paper  being  read  was  handed  to  the  clerk,  and  by  him  marked 
63  P.] 

Post-office  at  Mineral  Park. 
Date,  Dec.  4,  1/57^. 

Mail,  conaisking  of  four  letters  and  this  bill,  was  dispatched  this  day  at  6  o'clock 
a.ni. 

W.  M.  KRIDER, 

Fostmaiter, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec  8, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  six  letters,  was  received  this  day 
at6.t5  o'clock  p.  m. 

CHA8.  F.  MEYERS,      • 
PoHmatier, 

[The  above  paper  was  read  and  handed  to  the  clerk,  and  by  him 
marked  64  P.] 

Poeit-offioe  at  Mineral  Park,  A.  T. 

Date,  Dec.  6, 1879. 

Mail,  consistiog  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Poitmasier, 

0  , 

Post-office  at  Pioche,  Nevada. 
D4te,  Deo.  9, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  two  letters,  was  received  this 
day  at  6  o'clock  p.m. 

CHA8.  F.  MEYERS, 

Foitmaster, 

[The  above  paper  was  read  and  handed  to  the  clerk,  and  marked  by 
him  65  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  6, 1879. 

Hail,  consisting  of  one  letter  and  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  10, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  five  letters,  was  received  this 
day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  was  read,  and  marked  by  the  clerk  66  P.] 
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Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  7,  1879. 

Mail,  consistiDg  of  ooe  letter  and  odc  postal  card,  was  dispatched  this  day  at  6  o'clock 
a.  m. 

W.  M.  KEIDER,    • 
Postmaster^ 
Per  J.  KRIDER, 

Asst.  PostriMSter. 

Post-office  at  Pioche,  Nevada. 
Dat«,  Dec.  11, 1H79. 

The  mail  accompaDying  this  mail  bill,  consistiDgof  foar  letters  and  twopostal  cards, 
was  received  this  day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  was  read,  and  marked  by  the  clerk  67  P.]   ' 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  8rh,  1879. 

Mail,  consisting  of  two  letters  and  this  hill,  was  dispatched  this  day  at  6  o'clock 
a.  m. 

W.  M.  KRIDER, 

Postmaster, 

Poet-office,  Pioche,  Nevada. 
Date,  Dec.  12th,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  five  letters,  was  received  this  day 
at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster. 

[The  last  paper  read  was  marked  by  the  clerk  68  P.] 

Post-office  at  Mineral  Park,  A.T. 
Date,  Dec.  9th,  1879. 

Mail,  consisting  of  one  letter  and  this  bill,  was  dispatched  this  day  at  6  o'clock 
a.m. 

W.  M.  KRIDER, 

Postmaster. 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  15th,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  five  letters  and  one  registered 
letter,  was  received  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster, 

[The  paper  last  read  was  marked  by  the  clerk  69  P.] 

Post-office  at  Mineral  Park,  A.  T. 

Date,  Deo.  10th,  1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postm4Mter, 
Post-office  at  Pioche,  Nevada. 
Date,  Dec.  14,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  this  bill  only,  was  received  this 
day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 
^  Postmaster. 

[The  paper  last  read  waj^  marked  by  the  clerk  70  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  11th,  1879. 

Mail,  consisting  of  one  postal  card,  was  dispatched  this  day  at  six  o'clock  a.  m. 

W.  Bi^KRlDER, 
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Pdflt-offioe  at  Pioche,  Nevada. 
Date,  Dec.  15th,  1«79. 

The  mail  accompanyiDp;  this  bill,  consisting  of  ten  letters  and  three  registers,  wasre- 
oeiTed  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS. 

Po$tma»ter» 

[The  paper  last  read  was  marked  by  the  clerk  71  P.] 

Post-office  at  Mineral  Park,  A.  T. 

Date,  Dec  12lh,  ld79. 

Mail,  consisting  of  this  bill,  was  dispatched  this  date  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmatter, 

Poet-office  at  Pioche,  Nevada. 
Date.  Dec.  16.  1879. 

Tlie  mail  accompanying  this  mail  bill,  consisting  of  two  packages,  4th  class  matter, 
and  this  bill,  was  received  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS. 

Po$tma9ler, 

[The  pai>er  last  read  was  marked  by  the  clerk  72  P.] 

Post-office  at  Mineral  Park,  A.  T. 

Date,  Dec  13,  lb79. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Po$tm4uter, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec  17,  1879. 

The  mail  accompanying  this  mail  bill,  oonsistiog  of  nine  letters,  and  one  register, 
wasreoeiyed  this  day  at  (>  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  73  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec  14,  1^9. 

Mail,  consisting  of  five  letters  &  bill,  was  dispatched  this  day  at  6  o*clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  18,  1S79. 

The  mail  accompanying  this  mail  bill,  consisting  of  8  letters  and  three  registers,  was 
wceived  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  74  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  1.5,  1879. 

Mail,  consisting  of  one  letter  and  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 

Post-office  at  Pioche,  Nevada. 
Date.  Dec  19,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  four  letters  &  1  postal  card,  was 
fweived  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster, 

[The  paper  last  read  was  marked  by  the  clerk  75  P.] 
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Post-oflace  at  Mineral  Park,  A.  T. 

Date,  Dec.  16, 1879. 

Mail,  coDsistioff  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmoiier, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  20, 1879. 

The  mail  accoiapanyiDg  this  mail  bill,  coDsisting  of  four  letters,  was  received  this 
day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Po8tma$t§r, 

[The  paper  last  read  was  marked  by  the  clerk  76  P.] 

Post-office  at  Miof'-al  Park,  A.  T. 

Date,  Dec.  17, 1879. 

Mail,  coDsistiDg  of  ihis  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Po9tma8i€r, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  21, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  three  letters,  was  received  this 
day  at  6.30  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Poitmasio'. 

fThe  paper  last  read  was  marked  by  the  clerk  77  P.] 

Post-office  at  Mineral  Park,  A.  T. 

Date,  Dec.  18,  1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postwuuier, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  22, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  this  bill  only,  was  received  ibis 
day  at  7  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postwioster, 

[The  paper  last  read  was  marked  by  the  clerk  78  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  19, 1879. 

Mail,  consisting  of  one  letter   &  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Po$tmaiter. 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  23, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  the  regular  mail,  was  received 
this  day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

P99ima%ter. 

[The  paper  last  read  was  marked  by  the  clerk  79  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  20,  1879. 

Mail,  consisting  of  one  letter  and  paper,  also  bill,  was  di«patched  this  day  at  6 
o'clock  a.  m.  ' 

W.  M.  KRIDER, 

Pottmaater, 
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Poit-oflace  at  Pioche,  Nevada. 
Date,  Dec.  25,  ltf79. 

Th*>  mail  accompanyiog  this  mail  bill,  coDsisting  of  seveD  letters,  waa  received  tbia 
daT  at  7  o'clock  a.  ui. 

CHA8.  F.  MEYERS. 

Po$tma$ter, 

[The  paper  last  read  was  marked  by  the  clerk  80  P.] 

P(«t-officeat  Mioeral  Park,  A.  T. 

D«ie,Dec.  21.  1^79- 

Mail,  coDsiating  of  ibia  bill,  waa  diapatcbed  tbis  day  at  C  o*cl'>ck  a.  m. 

W.  M.  KRIDER, 

I'08tma$ter* 

Poet  office  at  Piocbe,  Nevada. 

Date,  Dec.  25, 1879. 

The  mail  accompaDying  tbia  mail  bill,  consiatiog  of  five  lettera.  waa  received  tbia 
day  ai  7  o'clock  p.  m. 

CHA8.  F.  MEYERS, 

Po$tma8ttr, 

[The  paper  last  read  was  marked  by  the  clerk  81  P.] 

Poat-office  at  Mineral  Park,  A.  T. 
Date,Dec.22il,  1879. 

Mail,  conaiatinflr  of  two  lettera  and  bill,  waa  diapatcbed  tbis  day  at  6  o'clock  a.  m. 

W.  Id.  KRIDER, 

PoifuMuter. 

Fust  office  at  Piocbe,  Nevada. 
D«t«,  Dec.  26,  1879. 

The  mail  acccunpauyiog  tbia  mail  bill,  consisting  of  tbree  letters,  waa  received  tbia 
daj  at  8.30  o'clock  p.  m. 

CHA8.  F.  MEYERS, 

Po$lm<uter, 

[The  paper  last  read  was  marked  by  the  clerk  82  P.] 

Poat-office  at  Mineral  Park,  A.  T. 
Date,  Dec  24, 1879. 

Mail,  conaiating  of  notbing— tbia  bill  only,  waa  diapatcbed  tbia  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER. 

PoBtmaster, 
PoatHjffice  at  Piocbe,  Nevada. 
Date,  Dec.  28,  1879. 
•  Tbemail  accompanying  tbia  mail  bill,  conaiating  of  tbia  bill  only,  waa  received  tbia 
^aj  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS. 

Potttnaiter, 

[The  paper  last  read  was  marked  by  the  clerk  S3  P.] 

The  next  letter  is  stamped  "  Sep.  17, 1880,  Insp.  P.  O.  Dept.'' 

Post-Officr  Dkpahtment. 
Ofpics  oe  the  Second  As8I8Tant  Posmaster-Gbnrral, 

Division  of  Inspection, 

Augu9t  21«(,  1880. 
Sir:  Yon  will  pleaae  give  anawer  to  tbe  following  inquiry,  by  writing  it  oppoaite 
u^feto,  and  reram  tbia  abeet  containing  anawer  witboat  delay. 
Reapectfolly,  &c., 

THOS.  J.  BRADY, 
Secand  Assistant  Postmaster- GeneraL 
To  Postmaster, 
Minsral  Parky  Mokare  Co.,  Arizona.  ^  i 
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Wbnt  i8  the  average  weight  [each  trip  ]  of  the  mails  dispatched  and  received  by  yoa 
-ov-r  route  No.  40104,  from  Mineral  Park  to  Pioche  ? 
Maniped  Mineral  Park,  Arizona,  Sept.,  3,  1880. 

Will  probably  averHge  aboat  [3]  three  letters  ffoing  cat  and  about  three  to  five  pa- 
pe  8  coming.     It  will  average  about  ten  letters  and  about  six  to  eight  papers. 
Yours  resp'r, 

W.  M.  KRIDER,  P.  if. 

I  The  paper  last  read  was  marked  by  the  clerk  84  P.] 
Stamped  inspection,  P.  O.  Dep't  Sep.  15, 1880. 

Post-Office  Department, 
Office  of  the  Second  Assistant  Postmastkr-Genbral, 

Diviaion  of  Inspections  August  21«l,  1880. 
Sir  :  You  will  please  give  answer 'to  the  following  inquiry,  by  writing  it  opposite 
thereto,  and  return  this  sheet  c«^iitaining  such  answer  without  delay. 
Respectfully,  &c., 

THOS.  J.  BRADY. 
Second  Assistant  Postmaster  General 
To  Postmaster, 

Pioch€j  Lincoln  County^  Nevada  : 

What  is  the  averaj^re  weight  [each  trip]  of  the  mails  dispatched  and  received  by  yoa 
over  route  No.  40104,  from  Mineral  Park  to  Pioche  f 

Mails  dispatched,  average  weight,  5  lbs.,  consisting  mainly  of  papers  &  packages. 
Mails  received. 
Average  weight,  4  ounces. 
Consisting  mainly  of  letters. 
Respectfully,  yours, 

CHAS.  F.  MEYERS. 

FThe  paper  last  read  was  marked  by  the  clerk  85  P.] 
W.  M.  Krider  resumed  the  stand. 

By  Mr.  Bliss  : 

Q.  Was  all  matter  passing  from  or  through  your  office  to  Pioche  and 
stations  on  the  route  placed  upon  the  mail  bill  f — A.  Yes,  sir. 

Q.  There  was  no  through  mail  that  was  not  opened  in  your  office  f — 
A.  My  office  was  rather  a  distributing  office  to  that  section. 

Q.  But  there  was  no  through  mail  going  through  your  office  f — A. 
"There  was  none ;  no,  sir. 

Q.  Your  office  was  a  distributing  office  f — A.  Yes,  sir. 

Q.  Now,  you  spoke  of  having  only  two  mails  ;  one  from  Ehreuberg 
and  the  other  from  Pioche  ! — A.  Terminating  there. 

Q.  Terminating  there.  That  is  what  I  was  coming  at.  There  was  a 
mail  route  from  Prescott,  which  passed  through  your  office,  going 
T^here  I — A.  Prescott  was  at  one  end  and  Fort  Mohave  was  at  the 
other. 

Q.  And  yours  was  a  way  station  on  that  route  ! — A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  How  long  did  you  continue  to  make  out  these  mail  bills  in  the 
manner  in  which  these  are  made  out! — A.  Until  I  got  official  notice 
from  the  Postmaster-General  or  the  Second  Assistant  to  discontinue  them. 

Q.  Did  you  make  the  same  kind  of  reports  on  these  other  routes  that 
passed  through  Mineral  Park? — A.  On  the  Ehrenberg  one. 

Q.  Did  you  on  the  other  one  ! — A.  I  have  had  nothing  to  do  with  the 
other  route  at  all,  except  merely  to  sort  the  mails.    That  is  all. 

Q.  What  was  your  salary  f — A.  The  first  quarter  I  run  it,  I  think  it 
amounted  to  about  $20.    The  last  quarter,  I  think  it  was  about  $140. 

Q,  How  long  did  you  continue  to  hold  tU©  office  t — A.  I  have  run  the 
office  since  the  25th  day  of  December,  1878* 
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Q.  Are  yoa  still  postmaster  ? — A.  I  am. 

Q.  Yoa  mean,  then,  for  this  last  quarter! — A.  Not  the  quarter  end- 
ing July,  but  the  first  quarter  of  this  year. 

3Ir.  Bliss.  Here  is  the  jacket  in  this  case  in  which  these  papers  are 
contained,  and  as  it  ha»  been  marked  it  should  be  read  probably.  It 
L<i  as  follows : 

T>ivi8inn  of  iu^pection,  office  of  the  Sec'd  As»*t:  P.  M.  GenM. 

i!ftaie,  Arizona. 

Roare  No.  40104. 

Ye»r,  1H79;  quarter  ended  31  Dec. 

Termini  of  roure.  Mineral  Park — Pioche. 

C«fifraptor.  J.  W.  r)on«ev. 

Box  706,  WashiDgton,  D.  C. 

Miica,333. 

Trips  ptsr  week,  7. 

Pay,$52.03:<^{. 

i  trip.  172.27. 
Exp."     •     $42e-j. 
£xpedirion  per  aonnna,  $31.1.')9.33. 
Mail  bills,  so  far  as  received,  show  an  entire  loss  of  expedition. 

That  is  in  red  ink,    Now,  in  lead  pencil: 

MaiMnlls left  with  Oeil  B. 21, 1,    To  hi  returned  to  D.  of  J. 

Now  in  black  ink : 

Ottioct  17,7^  83.     Bradv. 
Dare  of  case,  21  Jannary,  1880. 
R'lwted  to  Anditor,  Ja-  'y  24,  ItHO. 
Notice  to  contractor,  FeVy  16tb,  16d). 

fThe  jacket  last  read  bad  been  previously  marked  by  the  clerk 

I  will  now  read  the  payments  : 

Pot  the  third  quarter  of  1878,  the  i)ay  on  this  route  was  $745.50,  less 
iMM  tines  and  deductions ;  total  amount  of  i)ay,  $275.52.    For  the 
*)arth  quarter  of  1878,  the  paywas  $75.50,  less  $65.65  fines  and  de- 
<iuctioD8;  total  amount  of  payment,  $671>.85.     For  the  first  quarter  of 
1«79,  the  pay  was  $4,770.08,  the  fines  and  deductions,  $1,563.10 ;  total 
payroeut,  $3,206.98.     For  the  second  quarter  of  1879,  the  pay  was 
♦5^575,  and  there  were  no  fines  and  deductions.    For  the  third  quarter 
on879,  the  pay  was  $10,503.62,  the  fines  and  deductions,  $1,211.59; 
toUl  payment,  $9,292.03.    For  the  fourth  quarter  of  1879,  the  pay  was 
*13,008;J3,  the  fines  and  deductions,  $7,789.83  ;  total,  $5,218.50.    For. 
the  first  quarter  of  1880,  the  pay  was  $9,101.23;  the  fines  and  deduc- 
\i«>us,  115.544.05.    For  the  second  quarter  of  1880,  the  pay  was  $5,575 ; 
fiiH?8  and  deductions,  $3,367.08.    There  is  a  note  stating  that  the  excess 
of  Redactions  for  third  and  fourth  quarters,  and  warrant  3280,  charged 
to  contractor  iu  settlement  on  route  40113,  amounting  to  $5,228.90. 
rorthe  first  quarter  of  1880,  the  total  payment  was  $994.    For  the 
^^M  quarter  of  1880,  the  pay  was  $5,575 ;  the  fines  and  deductions, 
*^M13.80;  total  pay,  $2,061.20.     For  the  fourth  quarter  of  1880,  the 
paywas  $j,575;  the  fines  and  deductions,  $376.83;   total  payment, 
I  *'>il98.l7.    For  the  first  quarter  of  1881,  the  paywas  the  same;  the 
I  fines  and  deductions,  $274.62 ;  total  pay,  $5,300.38.    For  the  second 
Wrter  of  1881,  the  pay  was  the  same,  and  there  were  no  fines  and  de- 
ductions.   For  the  third  quarter  of  1881,  the  pay  was  tbe  same  ;  and 
t»e  fines  and  deductions,  $15.27 ;  total  pay,  $5,559.73.     For  the  fourth 
*|^rter  of  1881,  the  pay  was  the  same,  and  there  were  no  fines  and 
^^wactions.    There  was  a  payment  of  $1,844.56  to  M.  C.  Rerd^U,  with 
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a  note  stating  that  it  is  the  amount  of  deduction  chargeable  in  the  first 
quarter  1879,  before  Rerdell  was  subcontractor,  charged  to  Dorsey  on 
other  routes. 

The  Court.  That  is  since. 

Mr.  Wilson.  Several  of  these  matters  he  has  read  have  occurred 
since. 

Mr.  Bliss.  Undoubtedly.  I  am  merely  giving  an  account  of  the 
payments.  Of  course,  the  payments  down  to  the  finding  of  the  indict- 
ment are  proper.  The  total  pay  was  $83,474.26 ;  the  fines  and  deduc- 
tions, $34,191.80,  leaving  an  aggregate  payment  of  $56,355.92. 

The  table  in  full  is  as  follows : 

atatfment  and  recapitulation  of  payments  made  to  Dorseif,  Miner  <f  Peck,  iMr  ««>w»- 
tractors  and  assignees,  on  nineteen  routes  below  described. 


RoDtes. 

Termini. 

i 
1 
-     State. 

.    Arizona 
Ter. 

Pay  accrued. 

Finen  and  de-  Remissions, 
ductlonSf&c.  1         icQ. 

Total  pay- 

From—              To- 

;     mcnta. 

40104  

Mineral    Pioche.... 
Park. 

183, 474  26 

134, 191  60    

$36,35592 
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I  now  offer  the  record  of  productiveness  on  route  40104  from  Mineral 
Park  to  Pioche.  The  gross  revenue  of  the  post-office  at  Mineral  Park 
for  the  year  ending  June  30,  1881,  was  $493.71 ;  the  net  revenue^ 
$213.22.  For  Saint  Thomas  for  the  same  period,  the  gross  revenue  was 
$247.32 ;  the  net  revenue,  $16.16.  For  Saint  Joseph  the  gross  revenue 
for  the  same  period  was  $25.06 ;  the  net  revenue,  $16.72.  The  gross 
revenue  of  Pioche,  also  supplied  by  routes  41112,  45124,  45128,  and 
45138  for  the  same  period,  was  $2,031.23;  the  net  revenue,  $423.73. 

The  table  complete  is  as  follows : 

Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  PO8T-0fFICB  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Posr-Office  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  trae  and  correct  statement  from  the  records  of  thisoflSc, 
sbowing  the  gross  and  the  net  revenn<>8  of  the  post  offices  located  on  route  No.  40104, 
Mineral  Park  to  Pioche,  Nevada,  from  July  1,  ld78,  to  Jane  30,  lS:Jl. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  m^ 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA, 

Juditor. 


Name  of  oflSce. 


I 


Mineral  Park,  Arizona:    also  snpplied  by     3  qr.,  1878. 

routes  40103,  40105,  and  40140.  i  4     ' 

I  1    "  1879. 
jj    ..        .. 


Excess  credits 


£ 

I 


-137 
.    57 


I  3  qr.,  1879. 

'  1    ••     18go! 
12"        ♦•    . 


Less  credits.. 


Total  net. . 


3  qr.,   18^0.. 

1  "     1881.".' 

2  ••        "   .. 


$39  00 
66  49  ' 


155  77  , 
15  46  , 


140  31 

82  rt) 
55  68 
5;i  69 
81  05 


Saint  Tbonias,  Nevada;  also  routes  41143     3  qr.,  1878 
and  45158.  ,  4     • 


1879.. 


313  23 


1^  ^3 
2  39 


100  05 

3  qr.,  1879.. 

1  ••     1880.'! 

2  "        '•    .. 

1 

4  00 
21  71  1 
32  68  , 

1                   ' 

1        58  39 

7  91    

83  :i 

33  13     3:<  71 

Less  net 

a33l 

Excess  credits. 


3  46 


3  46 


Less  net 

Excess  oi«»dita •    6 
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Name  of  office. 


Siiat  Joseph,  Nevada. 


3  qr, 
i      ' 


1880.. 
1881 !! 


qr.,  1878.. 
'•    1879.'! 


•35  71 
34  65 

111  «.! 
65  -id 

247  32 

64 

5  11 

10  Of^ 

SI  »4 

37  77 

2    •• 


1879..  I 

1880!!| 


5  19 
3  49  : 
7  04 
97 


16  H9 


Hoebe.  Nevada;  also  sapplied  bj  routes 
4U12,  45124,  45128,  and  45139. 


3  qr., 

1  " 

2  " 


3  qr., 
1     " 

51        M 


3qT., 

4  •• 
1     " 

5  •* 


2    " 


i8eo.. 

1881.'! 

i    9  70 

'    934 

3  .11 

2  71 

1   2506 

1878.. 
1870.! 

1   573  82 
1   747  (-2 
1   643  80 
'   565  54 

,  3,530  98 

1879.. 
18B0!" 

!~557~S" 

5«*4  97 

1   556  36 

1   561  76 

18W.. 
081.'! 

2, 860  !»5 

516  :n 

557  07 
442  7;* 
515  06 

3,031  83 


t 
'A 


#16  16 


$59  9(V 

,  21  Jl 




20  7a 
94  24 

16  16 

Le«8  net 

16  1ft 

Excess  crediu 

1 

64  i 

8  2.1  1 

»n  

18  :n  1 

30  41 

S  30 

93  

4  69  

9a 

793     93 
9.1  

6  99   

H  4a  , 

7  53  1 

05  1  

71  

16  73 

133  82  

897  82  

193  80  

115  54   



730  98 

'"Toi'lT 

134  97 
100  86 
106  51 

419  70 

116  .17 

155  32  1 

40  9^  

Ill  06  ! 

42}  73 

Sie  paper  last  read  was  marked  by  the  clerk  87  P.] 
at  is  all  that  is  now  at  band  upon  that  route.    Tbe  warrants  ar<> 
not  here ;  I  have  sent  for  them. 

There  was  not  read  yesterday,  but  I  believe  it  is  printed  in  the  ste- 
nographer's report,  the  record  of  productiveness  of  route  35051,  from 
Bismarck  to  Fort  !Keogh.    I  will  read  it  now. 

The  gross  revenue  of  the  office  at  Bismarck,  also  supplied  by  rail- 
road, and  on  routes  35041,  35049,  35050,  35052,  and  35140  for  the  fiscal 
year  ending  June  30, 1881,  was  $5,967.99 ;  the  net  revenue,  $2,573.39. 
For  the  post-office  at  Wamton,  established  August  7, 1878,  and  dia- 
oontinned  October  19, 1880,  there  is  no  account,  nor  is  there  for  Comba. 
The  gross  revenue  of  the  office  at  Miles  City,  embraced  on  this  route 
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^November  15,  1878,  and  also  on  route  35053,  for  the  fiscal  year  ending 
June  30, 1881,  was  $2,118.17;  the  net  revenue,  $1,144.32.'  The  groas 
revenue  for  the  office  at  Fort  Keogh,  formerly  Tongue  Eiver,  dropped 
from  this  route  May  17,  1880,  was  for  the  same  period  $1,090.99 ;  the 
net  revenue,  $270.22. 

(The  paper  last  read  was  marked  by  the  clerk  69  O.] 
Dhat  is  all  that  now  occurs  to  me  upon  that  route.    On  looking  over 
the  papers  I  may  desire  to  put  on  some  others.    I  will  now  pass  to  route 
44160,  from  Canyon  City  to  Camp  McDermott.    There  does  not  seem  to 
be  any  map  of  this  route.    I  will  call  Mr.  Coon. 

Byron  C.  Coon  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.]  Please  look  at  the  paper  I  now  hand 
you  and  see  if  you  recognize  the  handwriting. — Answer.  It  was  in- 
dorsed by  William  H.  Turner. 

Mr.  Wilson.  [To  the  witness.]  Will  you  please  to  make  a  number  on 
each  paper. 

Q.  What  is  the  stamp  inside  f — A.  The  official  stamp  of  the  Post- 
Office  Department. 

[The  witness  then  numbered  the  paper  last  read  1  and  placed  upon 
each  paper  subsequently  identified  the  number  given  after  his  answer 
in  each  case.] 


Q. 


Submitting  another  paper.]  I  show  you  a  paper  indorsed  August 


8, 1879?— A.  By  William  H.  Turner.     [2.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  August 
12, 1878  ?— A.  My  own  indorsement.    [3.] 

Q.  [Submitting  another  paper.}  I  show  you  a  letter  indorsed  Novem- 
ber 19, 1879?— A.  Indorsed  by  William  H.  Turner.     [4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  1878, 
November  22  ? — A.  My  own  indorsement.     [5.] 

Q.  [Submitting  another  paper.]  I  show  you  a  telegram  indorsed  1878, 
December  16  f — A.  That  is  my  indorsement.     [6.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  De- 
cember 23,  1878  ? — A.  The  red  ink  and  the  body  of  the  order  are  in 
the  handwriting  of  William  H.  Turner.  It  is  signed  by  General 
Brady.    [7.] 

Q.  [Submitting  another  paper.]  Inside  of  that  jacket  another  jacket 
without  date  ? — A.  That  is  in  the  handwriting  of  William  H.  Turner. 
[8. 1 

Q.  [Submitting  another  paper.]  I  show  you  a  petition  in  that  jacket 
indorsed  1878,  December  19  ? — A.  The  red  ink  is  my  indorsement.     [9.] 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  indorsed  1878, 
December  19  f — A.  My  indorsement.     [lO.J 

Q.  [Submitting  another  paper.]  In  that  jacket  another  pa|>er  indorsed 
1878,  December  19!— A.  My  indorsement.     [11.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indoi^ed 
1878,  December  l9  ! — A.  My  indorsement.     [12.] 

Q.  [Submitting  another  paper.]  In  that  jacket  a  petition  indorsed 
1878,  December  19  f— A.  My  indorsement.     [13.] 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  indorsed  De- 
cember 23,  1878? — A.  William  H.  Turner's  indorsement.     [14.] 

Q.  [  SubmittiBg  another  paperj  In  that  jacket  a  paper  indorsed  De- 
cember 23,  1878  ? — A.  William  H.  Turner's  indorsement.     [15.J 

Q.  [Submitting  another  paper.!  In  the  same  jacket  some  figuring?— 
A.  Those  are  William  H.  Turners  figures.     [ICz^dbyGoogle 
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Q.  [Submitting  another  paper.]  I  now  show  you  a  jacket  indorsed 
December  28, 1878  f — A.  Indorsea  by  William  H.  Turner  and  si«cned 
by  General  Brady.     [17.1 

Mr.  Bliss.  In  that  jacket  is  a  subcontract  with  no  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  in  pencil 
January  4,  1879  f— A.  Indorsed  by  William  H.  Turner.    [18.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
January  20! — ^A.  My  own  indorsement.     [19.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  July  6, 
1880?— A.  By  William  H.  Turner,  all  except  the  signature,  and  that  is 
General  Brady's.    [20.] 

Q.  [Submitting  another  paper.]  In  that  jacket  a  petition  indorsed 
1879,  May  7T — A.  That  is  my  own  indorsement.     [21.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  petition  indorsed 
1879,  June  14  f — A.  That  is  my  indorsement.     [22.1 

Q.  (Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  June  14  f — A.  My  indorsement.     [23.] 

Q.  [Submitting  another  pai>er.]  In  the  same  jacket  an  unindorsed 
paper.    Do  you  recognize  it! — A.  No,  sir.     [No  number.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  May  221— A.  That  is  my  indorsement.     [24.1 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  June  14 1 — A.  My  indorsement.     [25.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  May  22  f— A.  My  indorsement.     [26.] 

Q.  [Submitting  another  paper.]  In  tne  same  jacket  a  paper  with  no 
indorsement  ? — ^A.  I  do  not  recognize  it.     [No  number.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
December  30,  1879  f— A.  Indorsed  by  William  H.  Turner.     [27.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
December  13,  1879!— A.  My  indorsement.    [28.] 

Q.  [Submitting  anclther  paper.]  In  the  same  jacket  a  paper  with  no 
date,  all  in  black  inkt — ^A.  I  cannot  identify  that.    [No  number.] 
_  Q.  [Submitting  another  paper.]  I  now  show  you  a  paper  inaorsed 
7, 19,  mt — A.  George  M.  Sweeney's  indorsement.    [29.J 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  7,  29, 
'81!— A.  Greorge  M.  Sweeney's  indorsement.    [30.] 

Q.  Do  you  recognize  these  papers  as  having  been  indorsed  by  you  in 
the  course  of  business  f — ^A.  Yes,  sir ;  I  do. 

Q.  Do  you  know  what  they  are  f — ^A,  They  relate  to  route  44160, 
Oregon. 

Q.  Do  you  know  where  these  papers  have  been  ! — A,  I  suppose  Mr, 
Woodward  has  had  them  for  some  time ;  I  could  not  say  when  he  got 
tbem,  though. 

Q.  [Submitting  a  paper.]  Upon  this  paper  that  you  marked  20,  I  see 
there  is  something  in  blue  pencQ  f — A.  That  is  General  Brady's  writing. 

Mr.  Bliss.  That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  Welson  : 
Q.  Do  these  papers  belong  to  your  section  of  the  Second  Assistant 
Postmaster-General's  office  f — ^A.  No,  sir ;  not  now. 
Q.  In  whose  section  do  they  belong? — A.  Mr.  elohn  H.  Olcotts. 
Q.  Where  is  he! — A.  He  is  at  the  PostOffice  Department. 
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Q.  How  did  you  happen  to  make  these  indorsements  on  them  f — A.  I 
was,  at  the  time  these  indorsements  were  made,  route-book  clerk  for 
that  section. 

Q.  Do  you  know  whether  these  are  all  the  papers  that  belong  to  that 
route,  or  not! — A,  No,  sir ;  I  could  not  say. 

Q.  There  might  be  a  good  many  more  for  anything  that  you  know  f — 
A.  There  might  be  more :  yes,  sir 

Q.  Do  you  know  whether  they  have  been  out  of  the  department  for 
any  considerable  length  of  time  5  and,  if  so,  how  long! — A.  I  could  not 
say  how  long. 

Q.  Where  have  they  been  ! — A.  I  suppose  they  have  been  with  Mr. 
Woodward.  He  has  been  in  the  habit  of  getting  papers  from  the  files 
for  some  time — for  over  a  year  past. 

P.  H.  Woodward  recalled. 
By  Mr.  Bliss: 

Question.  [Submitting  a  number  of  papers.]  Look  at  these  papers. 
Have  you  ever  had  them  in  your  possession  ? — Answer.  Yes,  sir. 

Q.  When  and  where  did  you  get  them  ! — A.  I  got  them  from  the  con- 
tract office  some  time  in  the  summer  or  fall  of  1881. 

Q.  You  have  testified  before  with  reference  to  other  papers  you  have 
received,  and  your  mode  of  keeping  them ;  is  that  true  as  to  these! — 
A.  It  is  5  yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  ; 

Q.  Did  you  not  get  these  papers  from  Mr.  Turner  while  he  was  yet 
in  th«'  department! — A.  I  might  have  gotten  them  from  him  ;  yes,  sir. 
I  don't  remember.  I  simply  got  them  from  the  contract  office.  My  ob- 
ject was  to  get  the  papers,  and  I  did  not  keep  memoranda  of  the  men  I 
got  them  from. 

Q.  And  you  did  not  keep  memoranda  of  the  papers  you  got  either, 
did  you  ! — A.  We  kept  memoranda  of  a  good  many  of  them. 

Q.  Have  you  got  any  list  of  the  papers  you  received  on  this  route! 
— A.  I  do  not  know  that  we  have. 

Q.  I  wish  you  would  remember  whether  Mr.  Turner  did  not  hand  you 
these  papers  himself  I — A.  He  might  have  done  so ;  I  could  not  say 
about  that. 

Q.  Along  about  the  1st  of  June,  1881 ! — A.  I  commenced  working 
on  them  in  September,  1881.  I  do  not  remember  any  exceptional  reason 
why  I  should  have  got  these  papers  at  that  time,  though  it  is  possible. 

Q.  Do  you  not  remember  getting  papers  from  Mr.  Turner  !— A.  I 
think  1  do ;  yes,  sir. 

Mr.  Wilson.  That  is  all. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  Call  George  E.  Spencer. 

George  E.  Spencer  was  called. 

Mr.  Bliss.  I  would  like  au  entry  made  of  the  fact  that  the  witness 
was  called,  and  that  he  does  not  appear. 

The  Court.  Has  he  been  summoned  f 

Mr.  Bliss.  He  has  been  summoned;  yes,  sir. 

The  Court.  Is  he  in  the  city  ! 

Mr.  Bliss.  I  do  not  think  he  is  in  the  city.  If  he  does  not  appear  I 
am  ;;oing  to  prepare  the  papers  in  the  proper  form,  and  ask  your  honor 
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for  attachment  against  him.    I  am  informed  that  after  being  here  for 
aome  time  he  has  left  the  city  and  gone  West. 

iThe  crier  having  again  called  George  E.  Spencer,  reported  that  he 
[  not  answer.] 

Mr.  Bliss.  I  desire  the  entry  made  that  he  does  not  answer. 

Mr.  Bliss.  On  this  route  from  Canyon  City  to  Fort  McDermott,  I  oflFer 
the  contract,  dated  March  15, 1878,  between  John  M.  Peck  and  the 
United  States,  to  carry  the  maQ  from  Canyon  City,  by  Camp  Harney 
and  Aivord,  to  Camp  McDermott  and  back  once  a  week,  at  $2,888  per 
anDum.  It  is  signed  by  Mr.  Peck  on  the  11th  of  May,  1878,  and  the 
oath  taken  on  that  day  at  Colfax,  New  Mexico.  The  schedule  is  to 
lea?e  Canyon  City  Monday  at  8  a.  m.,  and  arrive  at  Camp  McDermott 
Saturday  by  6  p.  m.  Leave  Camp  McDermott  Monday  at  8  a.  m.,  ar- 
rive at  Canyon  City  Saturday  by  6  p.  m. 

[The  paper  last  read  was  marked  by  the  clerk  1  Q.] 

The  CouBT.  What  is  the  length  of  the  route  f 

Mr.  Bliss.  Two  hundred  and  forty-three  miles.  I  now  offer  the  fol- 
lowing letter : 

Post-Officb,  Canyon  Cmr,  Grant  Co.,  Oregon,  July  4th,  1878. 
Hon.  T.J.  Brady, 

Second  Amisiani  P.  M.  General,  Waehington^  D,  C. : 
Sir  :  I  have  to  inform  yoxx  that  the  coDtraotor  on  roate  No.  44160,  from  Canyon  Citv 
to  Camp  McDermott  has  failed  to  appear  in  person  or  by  his  agent  for  the  U.  S.  maiJ. 
I  baTe  made  diligent  inqniries,  but  cannot  ascertain  the  reason  of  his  non-appearance. 
It  is  a^ele.se  to  employ  temporary  service  at  present,  as  the  route  is  impassable  on 
sceoant  of  the  Indian  outbreak,  and  open  only  as  far  as  Camp  Harney. 
Very  respectfully, 

E.  HALL, 
Poetmaeter, 
[The  pai)er  last  read  was  marked  by  the  clerk  2  Q.] 

U.  S.  Post-Officb  Department, 
Office  of  the  Second  Asst.  Postmaster-General, 

Washington,  July  18,  1878. 
Sir  :  By  direction  of  the  Postmaster-Oeneral  you  are  desired  to  give  answer  to  the 
nDderwritten   inquiry  by  writing  it  opposite  thereto  or  on  the  next  page,  and  return 
this  sheet  containing  such  answer,  signed  and  dated  without  delay. 
Respectfully, 
[SUmped  sig.]  THOMAS  J.  BRADY, 

Second  Aieieiant  P.  if.  General, 
To  P.  M.,  Camp  McDermott,  Humboldt  County,  Nevada, 

Inquiry  of  Second- Assistant  P.  M.G. 

Has  the  contractor  on  ronte  No.  44160  commenced  service  in  person  or  by  agent  f   If 
not,  what  arrangements  have  been  made  for  the  service  f    Report  at  once. 
Answer  of  postmaster  at  Camp  McDermott,  Nevada,  dated  July  29,  1878. 
No  contractor  on  ronte  No.  44160  has  entered  upon  the  service  nor  reported  either  in 
person  or  by  agent. 

No  arraogemf  nts  at  all  have  as  yet  been  made  for  the  performance  of  the  service.    A 
full  report  has  been  made  to  Second  Assistant  P.  M.  General  and  Superintendent  Rail- 
way Kail  Service  in  San  IiYancisco  three  days  ago. 
Very  respectfully, 

FRED.  P.  BROUGHAM,  P.  if. 
By  CHARLES  BOWLING,  Assistant  P.  M, 

[The  paper  last  read  was  marked  by  the  clerk  3  Q.] 

Post-Officb,  Canyon  Cmr,  Grant  County,  Oregon, 

Ocfofrei- 24, 1878. 
To  Hon.  G.  A.  Stbkl,  Esq., 

Special  Agent  P.  O.  />.,  Portland,  Oi-egon  : 
^iR:  I  la  re  to  inform  yon  that  the  contractor,  John  M.  Peck,  on  mail  route  No« 
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)rmott,  I 
Very  respectfully,  yonr  obedient  serrant, 


44160,  from  (/'anyon  Citv  to  Camp  McDermott,  has  failed  in  person,  or  by  his  agent,  to 
carr>'  the  mail  over  said  ronte. 

bedient  servant. 

E.  HALL,  P.  M. 
W.  HALL,  Assistant. 


[The  paper  last  read  was  marked  by  the  clerk  4  Q.] 

POST-OfPICE  DEPARTBfENT,   OFFICE  SpECIAX  AGENT, 

Porilandf  Or,,  November  7, 1878. 
Bespectfnlly  referred  to  Col.  David  B.  Parker,  chief  special  agent,  Washington,  D.  C. 
Letter  from  £.  Hall,  P.  M.,  at  Canyon  City,  October  24,  1878,  with  information  that 
the  contractor  John  M.  Peck,  on  route  44160,  Canyon  City  to  Camp  MoDermott,  has- 
failed  to  pnt  on  service. 

The  people  of  Camp  Harney  and  elsewhere  on  this  route,  I  understand,  feel  very 
mncb  aggrieved. 

G.  A.  STEEL, 
Special  Agent  F.  O.  D. 

[The  paper  last  read  was  marked  by  the  clerk  5  Q,] 

Post- Office  Canyon  City,  Grant  County,  Oregon. 

[No  date.] 
To  Second  Assistant  P.  M.  General  : 

By  request  of  the  agent  of  contractor  on  ronte  44160,  from  Canyon  City  to  Camp  Mc- 
Dermott,  I  beg  leave  to  inform  you  that  service  has  been  commenced  on  the  first  day 
of  November,  and  also  that  they  will  take  the  mail  over  the  part  of  ronte  extending 
Irom  this  place  to  Camp  Harney,  and  not  farther;  distance,  75  miles. 
The  first  mail  left  here  on  the  third  day  of  November,  1878. 
Yours,  most  obediently, 

EDWIN  HALL,  P.  M, 
By  W.  HALL,  Assistant. 

[The  paper  last  read  was  marked  by  the  clerk  6  Q.] 

Telegram  dated  Camp  McDermott,  December  14, 1878  : 

To  Thomas  J.  Brady, 

Second  Assistant  P,  M,,  W,,  D.  C: 
No  contractor  reported  yet.    There  is  no  reason  why  service  could  not  commence. 

CHARLES  BOWLING, 

Assistant  P.  M. 

Indorsed :  Eeceived  1878,  December  16. 

SThe  paper  last  read  was  marked  by  the  clerk  7  Q.] 
racket  as  follows : 

Date,  December  23, 1878. 

state,  Oregon. 

No.  of  route,  44160. 

Termini  of  route,  Canyon  City  and  Camp  MoDermott. 

Length  of  route,  243  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  M.  Peck. 

Pay,  $2,888  per  annum. 

See  memorandum  inclosed. 

From  January  16, 1879,  increase  service  two  trips  per  week,  and  reduce  running  time 
from  130  hours  to  96  hours,  and  allow  contractor  |18,612  per  annum  additional  pay,, 
being  less  than  pro  rata,  but  in  accordance  with  his  written  agreement. 

BRADY. 

Order  number  11269. 
Date,  December  23, 1878. 

[The  paper  last  read  was  marked  by  the  clerk  8  Q.] 
In  that,  another  jacket  as  follows : 

Date, .    State,  Oregon. 

No.  of  route,  44160. 
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Tennini  of  ronte,  Canyon  City  and  Camp  McDermott. 

Length  of  roote,  243  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  M.  Peck. 

Pay,  $2jSS6  per  annnm. 

Petitions  nnmeroosly  signed  by  citizens  living  on  and  receivinff  their  mail  from  this 
Toote  are  presented  and  recommended  by  Hon.  John  H.  Mitchell,  U.  S.  S.,  asking  for 
iix  additional  weekly  trips,  and  expedition  of  schedale  from  130  hoars  to  96  honrH. 

Military  officers  stationed  at  Camp  Harney  petition  for  improved  mail  facilities. 
There  are  two  intermediate  offices  on  this  ronte.    Revenue  as  follows,  vis  : 

Camp  Harney,  $210  per  annum. 

Alvord,  $3  ]>er  annnm. 

This  ronte  connects  two  important  military  posts,  viz.  Camp  Harney  and  Camp  Mc- 
Dermott, Nevada,  and  is  the  most  direct  line  of  communication  between  Winnemacca, 
a  point  on  the  Central  Pacific  R.  R.,  and  Canyon  City. 

Six  additional  trips  wonld  cost,  at  pro  rata,  $17,228  per  annum. 

No  report  of  commencement  of  service  from  P.  M.  at  Camp  McDermott,  Nevada. 

Contractor  submits  sworn  statement  in  regard  to  increased  number  of  men  and 
hones  required  to  reduce  running  time  from  132  to  96  hours.  Also  proposition.  Two 
additional  weekly  trips,  $5,776  per  annum.  Prop'd  ex.  and  add.  $18,612  per  annnm. 
Pro  rata,  $19,771.69  per  annum. 

rXhe  pax>er  last  read  was  marked  by  the  clerk  9  Q.] 

Mr.  Wilson.  That  is  evidently  the  memorandam  inclosed. 

Mr.  Bliss.  I  presume  it  is.    I  read  it  on  that  account.    The  oath  has 

already  been  marked  51  A.    1  will  read  it  and  have  it  marked  again. 

It  was  marked  when  identified  by  the  notary. 

Chico  Sprinos,  N.  M.,  September  18, 187a 
Hon.  Thomas  J.  Brady, 

Second  Aaeistant  P.  M,  General: 

The  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  No.  44160,  ^m 
Ctoyon  City.to  Camp  McDermott,  Oregon,  is  five  ('*  eight "  stricken  out)  men  and  eight 
animals,  and  the  number  necessary  to  carry  the  mails  on  said  route  with  a  schedule  of 
96  hours  is  twelve  men  and  twenty-two  animals. 

JOHN  M.  PECK, 
TiRRFTORY  OP  Mexico, 

County  of  Colfax,  $8  : 
On  this  18th  day  of  September,  1878,  personally  appeared  before  me  the  above-named 
John  M.  Peck,  and  being  duly  sworn,  deposes  that  the  above  statement  is  true,  as  he 
verily  believes. 
[seal.]  J.  S.  TAYLOR, 

Notary  Public^ 

[The  paper  last  read  was  marked  by  the  clerk  10  Q.] 

1  ask  your  honor  to  note  the  date  of  the  oath,  the  18th  of  September, 
in  connection  with  the  letters  and  telegram  which  I  read,  showing  that 
on  the  16th  of  December  service  had  not  been  put  on  the  route. 

Mr.  WrLSON.  Well,  now 

Mr.  Blibs.  [Interposing  and  reading :] 

Washington,  D.  C,  23rd  December,  187a 
Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M,  Chneral: 

Sir:  I  hereby  offer  to  carry  the  mail  on  route  44160,  Canyou  City  to  Camp  MoDer- 
nx)tt,  on  a  reduced  schedule  of  96  hours,  and  inclndiog  two  additional  trips  per  week, 
^or  increased  compensation  of  eighteen  thousand  six  hundred  and  twelve  dollars  per 
annom. 

Respectfully, 

JOHN  M.  PECK. 
M. 

[The  paper  last  read  was  marked  by  the  clerk  11  Q.] 
I  ask  the  jury  to  see  the  date  of  this  offer,  and  to  notice  the  date  of  the 
telerrraphic  dispatch  to  the  department.  Digitized  by  Googk 
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[The  papers  referred  to  were  submitted  to  the  jury,  and  by  them  ex- 
amined/] 

Mr.  Henkle,  I  want  it  understood  that  we  object  to  the  introduction 
of  the  oath,  because  it  is  not  proved,  and  reserve  an  exception. 

Mr.  Bliss.  It  has  been  proved  by  the  notary  who  took  it.  He  has 
been  on  the  stand. 

Mr.  ToTTEN.  It  is  not  mentioned  in  the  indictment  either. 

Mr.  Merbick.  [Facetiously.]  The  last  objection  is  a  very  serious  one, 

Mr.  ToTTEN.  I  think  it  is. 

Mr.  Bliss.  In  this  jacket  indorsed : 

Military  officers  stationed  at  Camp  Harney  petition  for  improved  mall  facilities. 
Is  this  paper : 

Camp  Harney,  Oregon, 

July  15,  1878. 
To  Hon.  J.  H.  MrrcHEu^ 

U.  S.  Senate,  Waahington,  D.  C.  : 
Sir  :  We  respectfally  request  your  polite  attention  to  the  following  fact,  viz  :  This 
post-office  and  this  military  post  and  the  snrrounding  country  has  received  no  mail, 
excepting  two  or  three  letters  and  a  newspaper  or  two,  from  the  East,  the  Sooth,  or 
the  West,  for  thirty-six  days,  and  the  mail  due  here  weekly  is  a  very  large  one.  Mail 
matter  on  military  or  governmental,  as  well  as  private  basiness  from  New  York,  Wash- 
ington, and  San  Francisco,  from  Army  headquarters,  and  military  division  headquar- 
ters, fails  entirely  to  reach  us.  It  is  left  some  place  on  the  route,  believed  to  be  left 
either  at  Kelton  or  Winnemucca  or  McDermott,  as  well  as  we  can  ascertain.  The 
routes  and  roads  are  open ;  passengers  and  mail  are,  as  we  are  informed  and  believe^ 
carried  to  the  East,  South,  and  West,  and  passengers /rom  those  points  to  here,  hut  not 
the  mail.  For  more  than  five  weeks  this  state  of  things  has  continued.  It  is  true  that 
this  post-office  is  on  a  route  for  which  no  contract  at  present  exists,  so  we  are  told, 
but  reliable  men  are  ready  to  contract  to  carry  over  the  route  heretofore  used  from 
Winnemucca  and  McDermott  through  here  to  Canyon.  What  is  immediately  available 
for  the  present  purpose  is  the  military  express  that  we  have  between  here  andCanvoa 
City,  Grant  County,  Oregon.  Between  Canyon  and  Boise,  and  thence  to  Kelton  and  to 
Winnemucca  on  the  railroad  there  are  established  routes,  but  our  mail  does  not  reach 
even  Canyon  City  by  the  Boise  or  any  other  route. 

We  respectfully  and  earnestly  request  that  you  will  please  present  these  facts  to  the 
proper  authorities  and  ascertain  if  our  large  and  important  mails  cannot  be  made  to 
reach  us,  or  at  least  reach  Canyon  City,  Oregon,  whence  we  can  get  them. 
We  remain,  very  respectfuUy,  vours, 

J.  STEWART. 
Major  Fourth  Art%  ConCd^g  Post. 
M.  A.  COGHEN, 

Capt.  2nd  Inf'fy. 
JOHN  H.  BARTHOLF. 

Capt.  Assi,  Surgeon,  D.  S.  A, 
WILLIAM  F.  STEWART. 

Ut  Lieut.  Ath  ArVy, 
J.  G.  GALBRAITH, 

2fid.  Lieut,  Xst,  Caralry, 

SThe  paper  last  read  was  marked  by  the  clerk  12  Q.] 
[?he  Court.  We  will  take  our  recess  now. 

At  this  point  (12  o'clock  and  thirty-five  minutes  p.  m.)  the  court  took 
its  usual  recess. 


AFTER    RECESS. 


Mr.  Bliss.  For  the  purpose  of  allowing  Mr.  Wheeler  to  return  to  his 
duties  which  are  pressing,  1  will  put  him  upon  the  stand  now. 
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Henbt  W.  Wheeleb  recalled. 
By  Mr.  Bliss  : 

Question.  [Referring  to  a  package  of  papers  produced  by  the  wit- 
Bess.]  These  are  the  warrants  upon  the  route  ftom  Mineral  Park  to 
Piocbe,  are  they  f — Answer.  They  are,  sir. 

Q.  Are  they  all  that  you  find  of  record  f — A.  Tes,  sir. 

Mr.  Bliss.  I  will  not  stop  to  read  them  now.  I  will  let  the  clerk 
keep  them  for  the  present. 

S'he  witness  left  the  stand.] 
r.  Bliss.  [Reading :] 

Canyon  City,  September  *21, 187t?. 
Hon.  J.  H.  MrrcHELL,  V.  8.  S.  : 

Dear  Sir  :  The  people  of  this  part  of  Eastern  Oregon  are  very  anxious  to  have  a 
daily  mail  from  Camp  McDerniott  by  thia  place  to  The  Dalies.  This  route  is  oar  only 
mode  of  comranoication  with  the  outside  world,  and  a  line  from  The  D.illes  to  Camp 
McDermoity  connecting  with  the  daily  mail  from  Winnemucca  to  Boine  City,  is  two 
hundred  and  fifty  miles  shorter  than  any  other  mail  roate  couneciiug  with  thu  rail- 
road. This  liDe  is  also  very  important' from  the  fact  that  it  runs  by  way  of  Camp 
Harney,  the  principal  military  post  of  Eastern  Oregon,  and  the  late  Indian  trouble  has 
proved  to  as  that  for  the  protection  of  the  citizens  of  Eastern  Oregon  we  need  more 
and  faster  mail  service  than  we  now  have. 

We  therefore  request  that  you  present  the  matter  to  the  Post-Offlct^  Department, 
and  endeavor  to  secure  for  as  the  mail  service  requested. 
Very  reapectfuUy, 

PHIL.  METSCHAN. 

[The  paper  last  read  was  marked  by  the  clerk  13  Q.] 

U.  8.  Senate  Chamber, 
Washington,  Xovember  16,  1878. 
Hon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General  : 
Sir:  Herewith  enclosed  please  find  a  commnnioation  signed  by  all  the  ofH«'ers  star 
tioned  at  Camp  Harney,  Oregon,  showing  the  great  importance  of  theestaMishment 
of  mail  service  between  Canyon  City,  Oregon,  via  Camp  Harney  to  Cauip  McDerroott, 
alfoacommanication  from  Hon.  Phil.  Metaohan,  a  leading  citizen  of  Canyon  City  on 
the  same  subject. 

I  earuestly  recommend  that  service  be  established,  as  prayed  for,  at  tho  earliest  pos- 
sible moment,  as  I  know  it  to  be  imperatively  required.     I  hope  this  may  receive 
speedy  and  favorable  consideration. 
Please  advise  me. 

JOHN  H.  MITCHELL. 

[The  paper  last  read  was  marked  by  the  clerk  14  Q.J 
Inclosed  in  the  same  jacket  a  petition. 

Canyon  City,  Oregon, 

September  23,  1878. 
To  the  Hon.  D.  M.  Key. 
Postmaster-  General : 
We,  the  undersigned,  petitioners  of  thfs  place  and  of  Eastern  Oregon,  do  most  respect- 
fully ask  that  there  may  be  quicker  time  and  oftener  mail  service  on  rente  44160,  from 
Camp  McDermott,  Nevada,  to  Canyon  City,  Oregon.  This  is  one  of  the  most  important 
rontesin  Oregon.     It  runs  through  the  Indian  country;  also  by  the  main  military 
posts  of  Oregon,  and  would  be  of  great  importance  in  times  of  Indian  trouble  t4»  have 
lEtt^ater  and  oftener  service  than  we  now  have    We  therefore  ask  fur  a  daily  mail,  and 
the  time  expedited  to  96  (ninety-six)  hours,  believing  that  it  would  not  only  be  of 
^at  benefit  to  the  citizens  of  Eastern  Oregon,  but  would  also  be  beneficial  to  the 
Government.    We  therefore  most  earnestly  ask  that  the  above  petition  may  be  favor- 
ably considered. 

Signed  by  B.  Hall,  postmaster;  the  Indian  agent,  the  comity  judge, 
and  three  sheets  of  petitioners  signed  in  double  columns.  It  is  in- 
dorsed: 

1  again  most  earnestly  urge  that  this  service  be  increased  to  a  daily  mail,  and  the 
Kbednle  shortened  as  proposed.    There  is  a  continual  appeal  cominj^^  me  fbi  this  in- 
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erense.    The  interests  of  the  people  to  be  benefited  demand  it.    I  therefore  eameetlj 
recciumeud  the  prayer  to  be  granted. 
Decern  ber,  1878. 

JOHN  H.  inrCHELL. 

It  was  filed  on  the  19th  of  December,  1878.  The  petition  is  dated 
September  23,  1878. 

SThe  paper  last  read  was  marked  by  the  clerk  15  Q.] 
'  ask  the  jury  to  look  at  it,  and  to  look  particularly  at  the  "  ninety -six '^ 
in  fig^ures  and  letters. 

[The  paper  last  read  was  marked  by  the  clerk  15  Q,  and  submitted  to 
the  jury  for  examination.] 

Camp  Harnbt,  Okegon,  September  23,  187S. 
To  the  Hon.  Postmaster-General: 

Sir  :  We,  the  officers,  citizens,  and  soldiers,  do  most  respectf  ally  petition  and  pray 
that  the  mail  service  on  route  No.  44160,  State  of  Oregon,  from  Canyon  City,  Oregon,  to 
Camp  McDermott,  State  of  Nevada,  he  increased  to  daily,  and  the  running  time  be  ex- 
pedited to  ninety-six  (96)  hours,  between  Camp  McDermott  and  Canyon  City.  This  is 
a  vf  ry  important  route  to  the  military  of  this  post,  and  also  to  the  citizens  of  this  part 
of  Oregon,  connecting,  as  it  does,  with  a  daily  line  of  mail  from  Winnemucca  to  Camp 
McDt^rmott,  and  in  case  of  another  Indian  war  would  be  of  great  benefit  both  to  the  mili- 
tary and  citizens.  This  is  also  the  shortest  and  most  direct  route  from  the  R.  R.  to 
The  Dalles,  Oregon,  and  the  citizens  of  Northern  Oregon.  It  is  therefore  very  necessary 
for  oftener  and  quicker  service  than  we  now  have. 

Signed  by  about  four  pages  of  petitioners  in  double  column. 

SThe  paper  last  read  was  marked  by  the  clerk  16  Q.] 
u  the  same  jacket  a  paper  of  figuring  which  I  do  not  suppose  there 
is  any  use  in  reading.    I  want  to  have  it  considered  as  in. 
Mr.  Wilson.  The  stenographer  will  put  it  in  the  record, 
Mr.  Bliss.  I  will  not  read  it.    [To  the  stenographer.]    It  may  be  put 
in  the  record. 

[The  paper  referred  to  was  marked  by  the  clerk  17  Q.]    It  is  as  fol- 
lows : 

Post- Office  Department, 
Office  of  the  Second  Assistant  Postmaster-Gen., 

Waahingtony  D,  C,  December  23,  1878. 
Wm.  H.  T. 
Sir:    5  12 
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The  next  is  a  jacket,  as  follows : 


Hare,  Jnly  16, 1878.      State,  Oregon. 

V«».  of  rontp,  44160.      Termini  of  roote,  Cany<in  City  and  Fort  McDermoU. 

Lrngtb  of  roaie,  243  miles.     No.  of  trips  per  week,  three  (3). 

Cotitmctorf  John  W.  Dorsey.     Pay, $21,500  per  annum. 

Sabcon  tract  or,  H.  M.  Vaile.     Pay,  ^1,500  per  annnm. 

H.  n.  L.  F.  Grover,  U.  S.  S.,  Hon.  J.  H.  81:it«r,  U.  8.  8..  and  Hon.  John  Whiteaker.  M.  C, 
prF»4*i3t  petitions  very  numeronsly  signed  by  citizens  receiving  mail  from  this  roote, 
Mkiitic  fur  daily  service,  and  recommend  that  the  prayer  of  tl»e  petitioners  l»e  granted. 

ThU  roate  affords  the  most  direct  line  of  commnnication  between  Central  Oregon 
and  the  Central  Pacific  Railroad,  passing  through  a  uiineral  and  agricultural  country. 
A  military  poet  is  located  at  Camp  Harney,  an  intermediate  office.    See  petitions  in- 

drOlM-d. 

Three  additional  trips  at  pro  rata,  $21,500      per  annam. 
Ft  or  '»  "       "        "         $28,666.66  " 

Ffmo  Aoiciut  1, 1880,  increase  service  four  trips  per  week,  and  allow  contractor  and 
sabeun tractor  $28,666.66  per  annum  additional  pay,  being  pro  rata. 

BRAX)Y. 

frUe  paper  last  read  was  marked  by  the  clerk  18  Q.] 
ncloHed  in  that  jacket  is  a  i)etition^  which  is  the  same  petition  which 
was  marked  by  the  clerk  as  having  been  identified  by  Mr.  Nephi  John- 
son and  ^Ir.  W.  D.  Johnson  as  containing  on  two  or  three  of  the  sheets 
the  names  of  persons  residing  in  Soathern  Utah.  Indorsed  as  filed  May 
7, 1879. 

Him.  D  M.  K«Y, 

Po9twM9ter-General : 
We,  t  he  sQbscribers,  would  respectfully  represent  that  the  mail  route  between  Canyon 
City  and  Caiup  McDermott  is  of  very  great  importance  to  the  people  of  Eastern 
Oreg«*ii :  that  it  is  by  several  hundred  miles  the  nearest  outlet  to  the  railroad  for  the 
people  of  a  very  large  section  comprising  the  whole  eastern  portion  of  the  State.  We 
thereiore  very  earnestly  request  and  petition  that  the  service  on  that  route,  No.  44160, 
may  i<r>  made  daily  service  and  that  the  change  may  be  made  to  take  effect  very  soon. 
A  irdiiction  of  the  schedule  time  to  60  hours  dnring  the  summer  months  would  also  be 
verv  desirable,  bnt  not  so  absolutely  essential  as  daily  service. 

It  is  signed  by  five  sheets  of  petitioners,  three  sheets  of  them^  I 
&iDk,  being  sworn  to  as  being  Utiih  people.  On  the  back  is  an  m- 
dctrKement  as  follows : 

Having  examined  the  foregoing  petition  and  list  of  names  I  find  it  correct  in  the 
statements,  except  that  it  affects  the  middle  and  southeastern  section  of  the  State  ; 
tlK?  north  and  norrheastem  section  being  supplied  from  Kelton  by  way  of  Boise  City 
to  The  Dalles.  The  section,  however,  supplied  by  route  44160  is  not  less  important  to 
^e  fit  ction  throngh  which  it  passes  than  the  Kelton  route  was  to  the  section  throngh 
which  it  passes  only  a  few  years  since.  Therefore,  1  recommend  the  granting  of  the 
praver  of  this  petition. 

J.  H.  SLATER. 
I  concur  in  the  foregoing. 

L.  F.  GROVER. 
1  concur  in  the  above  request. 

JOHN  WHITEAKER. 

[The  paper  last  read  was  marked  by  the  clerk  19  Q.] 

I  ask  the  jury  to  look  at  the  new  handwriting. 

■  The  paper  was  submitted  to  the  jury  and  examined  by  them.] 

In  the  same  jacket  is  another  petition.  This  is  the  same  petition 
which  was  proved  before,  Mr.  HaU,  the  postmaster,  swearing  that  the 
fflguatnre  to  it  was  not  his. 

Hon.  I).  M.  Key, 

Posimaster-Gemeral : 

We,  the  undersigned,  citizens  of  the  State  of  Oregon,  and  residents  of  Canyon  City 

•Bd  vicinity,  respectfully  represent  that  postal  route  No.  44160,  from  Canyon  City  to 

Camp  McDermott,  is  a  most  important  mail  line  to  the  citizens  of  Eastern  Oregon,  the 

■aoH?  licing  a  direct  communication,  and  the  shortest  by  some  hundreds  of  miles  from 
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f 

DavigatioD  od  the  Columbi;i  River  and  the  Atlantic  States,  reaching  the  railroad  at 
Winnenincca.  That  the  prt^sent  service  is  inadequate  to  supply  pix)perly  the  rapidly 
increasing  business  'demands  of  this  portion  of  the  Stale  of  Oregon  east  of  Oastade 
Range.  We,  therefore,  moMt  respectfully  ask  that  the  mail  facilities  on  t^n'ui  ronte 
44160  be  increabed  to  a  daily  service. 

Signed  by  two  sheets  and  a  half  of  signers  in  double  columns. 
[The  paper  last  read  was  marked  by  the  clerk  20  Q,  and  submitted  to 
the  jury  for  examination.] 

Hon.  Thomas  J.  Bkady, 

Second  Amstant  P.  M.  (reiieral : 
We,  the  undersigned  citizens  of  EHStern  Oregon,  respectfully  petition  for  daily  wrv- 
ioe  on  route  44160,  from  Canyon  City  to  Camp  McDermott 

Mr.  Wilson.  [Inteposing.]  Do  not  read  while  you  are  occupying  tbe 
attention  of  the  jui'y  with  the  examination  of  the  other  paper. 

Mr.  Bliss.  I  am  trying  to  get  along  as  fast  as  I  can.  As  it  is  luy 
evidence,  I  suppose  any  injuries  that  come  will  come  to  me. 

The  Court.  Proceed. 

Mr.  Bliss.  [Continuing  to  read :] 

This  rente  is  nearly  two  hnndred  miles  the  shortest  line  from  Eastern  Orego'i  to  the 
Central  Pacific  Railroad,  and  is  furthermore  of  very  great  importance  to  the  military 
stationed  in  Eastern  Oregon.  It  would  greatly  assiat  by  speedy  and  fre(]iifut  conh 
mnnication  in  preventing  and  suppressing  Indian  outbreaks,  and  thereby  riiroiuHge 
emigration  to  a  section  adapted  to  support  a  large  population.  We  earnestly  r  qn^st 
that  this  prayer  be  granted. 

Signed  by  a  page  and  half  of  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  21  Q,  and  submitted 
to  the  jury  for  examination.] 

Hon.  D.  M.  Key, 

Postmaster- Gtneraly  Washingtonf  D.  C, : 
We,  the  undersigned,  residents  of  the  near  vicinity  of  P.  O.  route  No.  44160,  from 
Canyon  City,  Oregon,  to  Camp  McDermott,  Nevada,  most  respectfully  represent  that 
said  route  is  one  of  the  most  important  in  Oregon.  It  is  about  one  hundreil  and  tifty 
miles  the  nearest  route  to  the  railroad  for  all  Eastern  Oregon.  It  is  a  ver3'  iniportHot 
line  for  the  military  forces  stationed  in  [Eastern  Oregon  for  the  protection  of  the 
country  from  Indiaus.  We  therefore  respectfully  request  the  increase  of  the  st^rvice  od 
that  route  to  a  daily  service. 

Signed  by  about  two  pages  of  petitioners  in  double  columns. 
[The  paper  last  read  was  marked  by  the  clerk  22  Q.] 

Hon.  David  M.  Key, 

Postmaster-General : 

We,  the  nndersisned,  residents  of  tbe  State  of  Oregon,  very  respectfully  petition  for 
increased  mail  facilities  on  the  principal  route  in  the  eastern  part  of  the  State.  Route 
No.  441tiO,  from  Canyon  City  to  Camp  McDermott,  is  at  least  one  hnndred  and  fifty  miles 
the  shortest  outlet  from  a  very  large  section  of  country  to  the  railroad,  and  all  thl 
outer  world.  The  region  through  which  it  passes  is  rapidly  increasing  in  popalation, 
and  a  daily  mail  will  be  of  great  service  to  a  large  region  of  country,  assisting  in  ita 
development  and  settlement. 

We  very  earnestly  urge  the  increase  of  the  service  on  that  ronte  to  daily  service. 

Signed  by  about  two  pages  of  petitioners  in  double  columns.  In- 
dorsed : 

Hon.  John  Whiteaker  presents  petition  for  increase  of  service. 

[The  paper  last  read  was  marked  by  the  clerk  23  Q.] 
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Paper  indorsed : 

Deeember  30, 1879.    Hon.  J.  H.  Slater  files  a  petition  for  daily  service. 

Hon.  David  M.  Kby, 

Potinuuter-General : 
TbesobBcribers,  citizenBof  Eastern  Oregon,  beg  leave  respectfully  to  represent  that  the 
mail  route  from  Canyon  City  to  Camp  MoDermott  is  the  most  direct  and  convenient 
outlet  for  a  large  section  of  country  which  is  rich  in  mines,  and  portions  of  which  are 
▼ell  adapted  for.agricoltnral  purposes,  and  which  is  increasing  rapidly  in  population. 
We  therefore  earnestly  petition  for  daily  service  on  that  route. 

Signed  by  aboat  three  pages  of  petitioners,  and  also  bearing  the  fol- 
lowing recommendation : 

I  leoommend  that  the  prayer  of  the  above  petition  be  granted.  * 

JOS.  H.  SLATER. 

I  iDdorse  the  above  application. 

JOHN  WHITEAKEB. 

[The  paper  last  read  was  marked  by  the  clerk  24  Q.] 

Hon.  THoafAS  J.  Brady, 

Seamd  Ass't  P.  M,  General  : 
We,  the  undersigned,  citizens  of  Humboldt  County,  Nevada,  respectfully  petition  for 
daily  service  on  route  44160,  from  Canyon  City  to  Camp  McDermott.  This  route  is 
nesiif  two  hundred  miles  the  shortest  line  from  Eastern  Oregon  to  the  Central  Pacific 
Bailix)ad,  and  is  furthermore  of  very  great  importance  to  the  military  stationed  in 
tmen  Oregon.  It  wauld  greatly  assist,  by  speedy  and  frequent  communication,  in 
pnTenting  and  snppressing  Indian  outbreaks,  and  thereby  encourage  immigration  to 
a  seetiou  adapted  to  support  a  large  population.  We  earnestly  request  that  thia 
T^jet  be  granted. 

DAVID  B.  TODD, 

A,  J.  Surg,,  U,  S,  A, 
A.  W.  CORLISS, 

Capt  Sth  Inf. 
JOHN  ALLEN. 

And  about  a  page  of  others. 

[The  pai)er  last  read  was  marked  by  the  clerk  25  Q.] 

ToHon.D.  M.  Key, 

Poitmatier-General,  Washington,  D.  C. : 
We,  the  undersigned,  residents  of  the  near  vicinity  of  P.  O.  route  No.  44160,  fron> 
Canyon  City,  Oregon,  to  Camp  McDermott,  Nevada,  most  respectfully  represent  that 
8vd  route  is  one  of  the  most  important  in  Oregon.  It  is  about  one  hundred  and  fifty 
oilesthe  nearesc  ronte  to  the  railroad  for  all  Eastern  Oregon.  It  is  a  very  important 
Ubs  for  all  the  military  forces  stationed  in  Eastern  Oregon  for  the  protection  of  the 
(Q^try  from  Indians.  We  therefore  respectfully  ask  the  increase  of  the  service  on 
that  route  to  a  daily  service. 

SigDed  by  about  a  page  and  a  half  of  petitions,  in  double  colamns. 
[The  paper  last  read  was  marked  by  the  clerk  26  Q.] 

/ 

Camp  McDermott,  Nev.,  May  20, 1879. 

Mr. 

lodfe  box  714,  iVaskiHgton,  Z>.  C.  : 
DraR  Sir  :  Inclosed  you  will  find  the  petitions  for  a  daily  service  on  route  No.  44160. 
MTend  of  the  route  being  thinly  settled,  it  was  impossible  to  obtain  more  signers. 

I  sent  one  to  Canyon  City,  but  as  you  had  sent  one  beforehand  it  wat»  returned.     I 
ilsosffnt  one  to  Winnemucca,  where  all  the  business  and  influential  men  signed  it. 
Hoping  this  will  secure  the  result  desired,  I  remain, 
Yours,  respectfully, 

JAMES  F.  BROWN, 
Per  J.  S.  C.  BROWN. 

[The  paper  last  read  was  marked  by  the  clerk  27  Q.] 
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Hon.  Thomas  J.  Brabt, 

Second  Asift  P.  M,  QmeraX : 

We,  the  andersigned,  citizens  of  Eastern  Oregon,  respeotfdlly  petition  for  daily  serr* 
ice  on  roate  44160,  from  Canyon  City  to  Camp  McDermott. 

This  route  is  nearly  two  hundred  miles  the  shortest  line  from  Eastern  Oregon  to  tbf 
Central  Paoifio  Railroad,  and  is  furthermore  of  very  great  importance  to  the  militaij 
stations  in  Eastern  Oregon.  It  would  greatly  assist,  hv  speedy  and  fireqaent  commu- 
nication, in  preventing  and  suppressing  Indian  outhreaKS,  and  therehy  enooorage  emi< 
gration  to  a  section  adapted  to  support  a  large  population.  We  earnestly  reqnm  thai 
the  prayer  he  granted. 

There  is  about  a  page  and  a  half  of  siguers. 

[The  paper  last  read  was  marked  by  the  clerk  28  Q.] 

The  CouBT.  What  is  the  date! 

Mr.  Bliss.  It  is  filed  in  Washington,  June  14, 1879.  Most  of  the 
other  petitions  in  that  jacket  were  filed  on  the  same  day.  The  petitioB 
marked  15  Q  was  filed  December  19, 1878.  The  paper  marked  16  Q  was 
filed  on  the  same  day.  The  petition  marked  23  Q  was  filed  on  the  sam€ 
day.  The  petition  marked  24  Q  was  filed  on  the  30th  of  December, 
1879.  The  one  marked  22  Q  and  the  one  marked  26  Q  were  filed  on  tk 
22d  of  May,  1879,  and  the  ones  marked  25  Q  and  27  Q  on  the  14th  oi 
June,  1879,  and  also  28  Q. 

On  the  jacket  18  Q  is  indorsed  in  blue  pencil,  ^<  Make  this  daily* 
Brady.^ 

In  that  jacket  is  a  memorandum,  the  handwriting  of  which  was  not 
proved.  I  will  read  it  if  you  desire.  It  is  a  summing  up,  apparently, 
of  the  case. 

[The  paper  referred  to  by  Mr.  Bliss  was  submitted  to  Mr.  Wilson.  J 

The  Court.  [To  Mr.  Bliss.]  Proceed  with  something  else. 

Mr.  Bliss.  It  is  part  of  that  jacket,  and  if  it  is  to  go  in,  it  should  be 
in  the  same  connection.  I  do  not  care  to  read  it  unless  Mr.  Wilson  de- 
sires it  read. 

Mr.  Wilson.  Let  it  be  read. 

Mr.  Bliss.  [Heading :] 

.  of  route,  44160. 

Tehimii  of  route,  Canyon  City  to  Fort  MoDermott. 

LengtlK()f  roate,  243  miles. 

No.  of  tn^flper  week,  one. 

Contractor/is^.  Peck. 

Pay»  $2,888  peiS^nnm. 

Under  date  of  JauKJ3, 1878,  the  postmaster  at  Canyon  City  states  that  he  has  good 
reason  to  believe  that  tiie  contractor  on  tbis  roote  will  fail  to  appear  for  the  mail  oB 
July  1st,  the  oommencemei^of  the  contract  term,  and  asks  anthority  to  employ  tem- 
porary sefvice.  July  4th,  18)^^he  again  writes  that  the  contractor  has  faUed  to  appear 
for  the  mail  in  person  or  hj  agehi.  and  npon  his  nrsent  inquiry  has  failed  to  ascertaiB 
the  cause  of  failure.  Also  that  it  i^^^selees  to  employ  temporary  service,  as  the  route 
is  impassable  on  account  of  the  Indiab>outbreak,  and  open  only  as  far  as-Camp  Harn^J'' 
July  23,  postmaster  at  Camp  McDermotrS^legraphs  that  owing  to  Indian  trouble  no 
service  has  yet  commenced.  July  29,  1878/be  again  reports  that  contractor  has  not 
yet  reported,  and  that  no  arrangement  has  beeb^ade  for  the  performance  of  the  sar- 
vice.  Also  in  another  letter  of  the  same  date,  thkt^owing  to  active  Indian  hostility 
the  route  is  very  unsafe,  and  that  repeated  applicatib^s  to  the  military  authorities  for 
escorts  have  been  refused.  \. 

September  27,  1878. — French  orders  suspension  of  pay.  i^vember  12, 1878,  order  sus- 
pending pay  is  modified,  so  as  to  take  effect  October  1st,  1878^s. 

Postmaster  at  Canyon  City  reiM)rts  service  in  operation  betwecl^hat  place  and  Csmp 
Harney,  distance  75,  and  that  the  first  mail  left  his  office  Novembeh^l878. 

December  14,  1878.— P.  M.,  at  Camp  McDermott  telegraphs  that  th>>Qontraotor  btf 
not  yet  reported  for  the  mail,  and  that  there  is  no  reason  why  service  should  not  com- 
mence. Nv^    . 

November  16,  1878.— Senator  Mitchell  transmitSi  with  a  favorable  reoomm^^on, 

letter  signed  by  the  military  officers  stationed  at  Camp  Hamefff  and  dated  J«^ 
1878,  to  the  effect  tiiat  no  mail  had  been  received  by  that  poet,  and  the  sairoond 
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ntrj  from  the  East,  Sontb,  or  West,  for  the  pMt  36  days,  that  the  routes  aod  roads 

Kfpm,  and  that  passeogers  and  the  mail  are  carried  to  there  ftt>m  the  South.  Sonth- 

n>nd  the  West,  and  passengers  from  those  points  to  Harney,  hut  not  the  mail.  That 
thejamnformed  that  no  contract  exists  at  that  date  for  that  ronte,  that  reliable  men 
are  readyfs^^rry  over  the  route  theretofore  osed  from  Winnemnoca  and  MoDermott, 
tfaioiu^h  CamjKHamey  to  Canyon,  and  that  the  military  express  is  immediately  avail- 
aUe  for  service  BMcWeen  Canyon  and  Cnmp  Harney. 

December  18, 187^s^nator  Mitchell  indorses  petition  dated  September  23, 1878,  pur- 
jwrtiog  to  be  signed  by^sUisens  of  Canyon  City  and  Eastern  Oregon,  praying  for  reanc- 
tioD  of  schednle  time  on  roato  44160  to  96  hoars,  and  an  increase  of  service  to  daily. 

December  19. — Petition  dtM^Camp  Harney,  September  23.  purporting  to  be  signed 
bj  officers,  citizens,  and  soldier8>cesidence  not  given,  of  similar  purport. 

Dreember  23, 1878~Brady  orders^^rvice  increased  two  trips  per  week,  and  running 
time  reduced  from  130  to  96  hours,  amls^lowanoe  to  contractor  of  $18,612  additional^ 
being  lees  than  pro  rata.  >v 

Jsooary  4,  1879.— P.  M.  at  Camp  Harney  valegraphs  that  the  mail  arrived  that  day 
on  route  44160.  X. 

Jaooaiy  22, 1879.— French  removes  suspension  of 

Jsoaaiy  16,  1879.— P.  M.  at  Canyon  City  reports  seHiM  on  expedited  schedule  oom- 
meneed  that  day.  n. 

Qd  different  dates  commencing  May  7,  and  ending  Decembar  30, 1879,  nine  petitions 
parportiDg  to  be  signed  by  "  citizens  of  Oregon,''  **  roeidents  ofBa^m  Oregon,''  persons 
nndiDg  in  the  near  vicinity  of  the  route,  the  longest  one  being  steed,  "  We,tne  sub- 
smbeis,"  residence  not  given,  asking  that  the  service  on  route  NoTl^lg)  be  increased 
to  daily ,  were  filed.  Some  of  them  were  indorsed  by  Senators  Grover  anolSlAter,  and  by 
John  Wbiteaker,  M.  C,  requesting  that  the  prayers  be  granted,  or  cuncnrrin||;^  the  ap- 
plieatioD.  ^s, 

Oq  Joly  16, 1880,  Brady  ordered  a  daily  service  firom  August  1  prox.,  and ^_ 

mut  of  pay  of  $2H,666.66.    August  19, 1880,  assistant  postmaster  at  Camp  McDermb 
advised  the  department  that  daily  service  commenced  that  day. 

I  do  not  know  that  that  paper  belongs  here. 

Mr.  Wilson.  You  said  it  was  part  of  that  jacket. 

Mr.  Bliss.  I  found  it  in  the  jacket.  I  said  I  did  not  desire  to  read 
i^  but  yon  asked  that  it  be  read,  so  I  read  it.  It  was  in  the  jacket.  I 
don't  tiiink  it  belongs  there.    That  is  my  own  personal  judgment. 

[The  paper  was  again  submitted  to  Mr.  Wilson.]         • 

Mr.  Wilson.  [After  inspecting  the  same.]  It  does  not  belong  there. 

Mr.  M£BBiOK.  Oh,  it  does  not  belong  there. 

Mr.  Wilson.  Then  I  object  to  it.  I  understood  Colonel  Bliss  to  say- 
it  was  a  part  of  that  jacket. 

Mr.  Bliss.  I  said  it  was  in  the  jacket,  and  that  my  own  impression 
was  that  it  did  not  belong  to  it ;  and  we  failed  to  identify  it. 

Mr.  Wilson.  Then  strike  it  out. 

TThe  paper  was  stricken  out.] 

Mr.  Bliss.  The  next  is  a  jacket,  which  is  as  follows : 

Date,  December  28, 1878;  State,  Oregon. 

No.  of  route,  44160. 

Tennini  of  route,  CanyoD  City  and  CampMcDermott. 

Length  of  roote,  243  miles. 

Komber  of  trim  per  week,  one. 

Con^aetor,  John  M.  Peck. 

PHy,  |^f)68  per  aonnm. 

Kotify  the  Anditor  of  the  Treasury  for  the  Post-Offioe  Department^  of  H.  M.  Yaile 
(vlKiMjDoet-offioe  address  is  Independence,  Jackson  Co.,  Mo,}  for  service  on  this  ronte, 
^  12,888  per  annam,  from  July  let,  1878,  to  January  15th,  1879,  and  from  January  16th, 
1879,  to  June  30tb,  1882,  at  the  rate  of  #29,400  per  annum,  has  been  filed  in  this  office. 

BRADT. 

Inclosed  in  that  is  the  snboontract  of  John  M.  Peck  and  H.  M.  Yaile^ 
dated  the  Ist  of  April,  1878,  on  route  No.  44160,  from  Canyon  City  to 
Camp  McDermott.  from  the  1st  of  Joly,  1878,  to  the  30th  of  June, 
1882,  for  one  round  trip  per  week,  at  twenty-eight  hundred  and  eight^r- 
^t  dollars,  being  the  entire  mail  pay,  and  all  increase  of  said  mail 
pay  for  any  cause  whatever. 
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It  i8  further  mutaally  agreed  by  the  parties  hereto,  that  in  ease  said  service  is  expe- 
dited that  the  party  of  the  first  part  shall  pay  to  the  parry  of  the  second  part  oue  ban- 
dred  per  centaiihof  the  amount  received  from  the  Post-Office  Department  on  aooonnt 
of  said  expedition,  in  addition  to  the  sums  hereinbefore  agreed  to  be  paid. 

It  is  signed  by  John  M.  Peck,  United  States  Government  contractor, 
by  John  K.  Miner,  his  attorney  in  fact,  and  by  H.  M.  Vaile,  subcon- 
tractor. 

[The  last  two  papers  read  were  marked  by  the  clerk,  respectively,  29 
Q  and  30  Q.] 

There  is  nothing  to  show  when  it  was  filed  other  than  the  jacket  I 
read. 

Mr.  Wilson.  What  date  is  that ! 

Mr.  Bliss.  I  said  December  28,  1878. 

Mr.  Wilson.  Have  you  a  letter  written  there  by  Slater  to  the  de- 
parment ! — A.  I  have  not,  sir.  I  have  never  seen  any  such  letter,  and 
I  do  not  think  the  letter  exists. 

James  F.  Beown  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live! — Answer.  At  Fort  McDermott,  Nevada. 

Q.  How  long  have  you  lived  there  ? — A.  About  two  years. 

Q.  Have  you  ever  had  anything  to  do  with  the  mails  on  the  route 
from  Fort  McDermott  to  Canyon  City  ! — A.  Yes,  sir. 

Q.  What  have  you  had  to  do  with  it  I — A.  I  have  carried  the  mail 
there  since  January  16,  1879. 

Q.  Up  to  what  time  ?— A.  August  16, 1880. 

Q.  For  whom  did  jou  carry  it  ? — A.  Mr.  Vaile. 

Q.  What  were  you 5  a  subcontractor,  or  carrier,  or  what! — LA.  A 
subcontractor. 

Q.  You  had  a  subcontract  with  whom  f — A.  Mr.  Vaile. 

Q.  For  the  whole  route  ? — A.  Half  of  the  route. 

Q.  What  half  f — A.  From  McDermott  to  Anderson's  Eanch. 

Q.  How  far  is  that! — A.  It  is  what  we  call  one  hundred  and  twenty 
miles. 

Q.  Do  you  know  who  at  that  time  was  carrying  the  mail  on  the  rest 
of  the  route  ! — A.  Frank  McBean. 

Q.  At  the  time  when  you  commenced,  how  many  trips  a  week  did  you 
make! — A.  Three. 

Q.  Was  the  number  of  trips  increased  at  any  time  ! — A.  Not  while  I 
was  on  the  road. 

Q.  And  you  quit  when  ! — A.  August  16,  1880. 

Q.  At  the  time  you  run  the  road,  what  was  the  time  ! — A.  Ninety-six 
hours. 

Q.  Through!— A.  Through. 

Q.  How  much  time  did  you  take  in  going  over  your  portion  of  the 
route! — A.  Thirty-six  hours. 

Q.  Did  you  go  night  and  day! — A.  We  run  one  night;  that  is,  we 
run  half  the  night  each  way. 

Q.  What  time  did  you  leave  Fort  McDermott ! — A.  I  left  there  at  6 
o'clock  in  the  morning. 

Q.  Where  did  you  stop  for  the  night ! — A.  At  White  Horse. 

Q.  At  what  time  ! — A.  About  5  o'clock. 

Q.  Five  o'clock  in  the  afternoon  ! — A.  Yes,  sir. 

Q.  Then  when  did  you  start  again! — ^A.  The  man  came  there  at  12 
o'clock  from  Alvord,  and  took  the  mail  back  at  6  o'clock  in  the  morning. 
There  was  a  swing  in  the  middle,  and  the  man  from^cDermott  would 
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Jaj  there  at  White  Horse  until  12  o'clock  at  night,  when  the  mail  ar- 
rived from  Alvord,  and  then  he  would  start  back  with  it. 

Q.  Where  was  Alvordf — A.  About  seventy  miles  from  McDermott. 

Q.  North  of  McDermott! — A.  Well,  yes;  northwest. 

Q.  When  yon  were  carrying  that  mail  in  that  way  how  many  horses 
did  yon  use  on  that  portion  of  the  road  ! — A.  I  used  sixteen  head. 

Q.  Were  any  of  those  extras? — A.  Yes,  sir. 

Q.  How  many  of  them  were  extras  T — ^A.  Two. 

Q.  How  many  carriers  f — A.  Three  in  the  summer  and  four  in  the 
winter. 

Q.  These  horses  that  you  used,  were  they  used  for  any  other  purpose 
than  carrying  the  mail  I — A.  !N^o,  sir. 

Q.  Were  any  used  for  hauling  grrain  or  anything  of  that  kind  ! — ^A. 
I  hauled  my  grain  on  the  same  wagon  I  hauled  the  mail. 

Q.  How  much  mail  was  there  going  over  that  route  in  1878  and  1879  ! 
—A.  The  mail  was  of  different  weight  and  different  kinds. 

Q.  When  did  you  say  you  commenced  ! — A.  January  16,  1879. 

Q.  We  will  take  1879.  How  much  mail  was  there  going  north  ! — A. 
Sometimes  there  was  probably  ten  or  twelve  pounds.  1  have  taken  as 
Wgh  as  a  hundred  and  fifty  pounds. 

Q.  When  you  took  this  mail  amounting  to  one  hundred  and  fifty 
poands,  of  what  did  it  consist  ? — A.  Principally  goods  for  the  stores. 

Q.  How  much  was  the  mail  coming  south  f — ^A.  That  was  generally 
a  letter  mail,  and  1  could  not  tell  the  weight  of  it.  Sometimes  it  would 
be  fifteen  or  twenty  pounds,  I  think ;  sometimes  more  than  that.  It 
was  a  letter  and  paper  mail. 

Q.  Did  you  ever  go  over  the  whole  route  f — A.  No,  sir. 

Q.  You  never  have  been  over  it? — A.  No,  sir. 

Q.  Was  there  any  trouble  from  the  Indians  in  the  fall  of  1878  in  that 
region  ? — A.  The  trouble  commenced  along  in  the  summer. 

Q.  How  late  did  it  continue ! — A.  I  think  in  September  it  was  aU 
over. 

By  Mr.  HiNE : 
Q.  All  over,  or  commenced  in  September  ! 
Hr.  Bliss.  He  said  all  over. 
Mr.  HiXE.  We  will  see  what  he  said. 
The  Witness.  All  over  by  the  15th  of  September,  I  think. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Did  you  ever  have  anything  to  do  with  any  petitions 
^pon  that  route  t — A.  Yes,  sir. 

Q.  What  did  you  have  to  do  with  them  ? — A.  I  circulated  several 
ttiere,  and  got  signers. 

Q.  At  the  request  of  whom,  if  anybody ! — A.  I  received  the  heading 
^  a  petition,  I  supposed  from  Mr.  Miner.  The  petition  was  copied  and 
j^irculated.  I  think  there  were  two  copies  taken  of  it.  It  was  circu- 
ited, and  the  same  signers  got  on  each  petition. 

Q.  [Submitting  pai)er  to  witness.]  Please  look  at  this  letter.  I  hand 
you  27  Q,  and  ask  you  if  you  know  whose  letter  that  is  f — A.  [After 
examining  the  same.]  Yes,  sir;  it  was  written  by  my  brother. 

Q.  \Mjat  is  your  brother's  name  ? — A.  I.  S.  C.  Brown. 

Q.  Who  is  James  F.  Brown  t — A.  Myself. 

Q.  He  wrote  it  then  for  you,  did  he  I — A.  Yes,  sir. 

Q.  Yoa  circulated  petitions  and  returned  them  ! — A.  Yes,  sir.  My 
brother  sent  them  on.    I  handed  them  to  him  when  I  got  them  signed. 
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Q.  [Submitting  another  paper  to  the  witness.]  Please  look  at  this 
petition,  marked  19  Q,  and  state  if  you  ever  saw  that  before! — A. 
[After  examining  same.]  I  do  not  think  I  did  before  I  came  here. 

Q.  Do  you  know  any  of  the  signers  upon  it ! — A.  No,  sir ;  I  do  not 
notice  any  there  that  I  know. 

Q.  It  has  been  shown  you  before  you  came  into  court,  has  it  not  ?— 
A.  I  think  it  has. 

Q.  Are  you  acquainted  with  the  residents  along  that  route  f — A.  1 
am,  from  Harney  to  McDermott. 

Q.  From  Camp  Harney  f — A.  Yes,  sir. 

Q.  How  far  is  that ! — A.  About  one  hundred  jmji  fifty-five  or  sixty 
miles. 

Q.  You  say  you  do  not  recognize  any  of  the  names  upon  that  peti- 
tion?— A.  I  do  not  notice  any  that  I  recognize.  [After  lui'ther  exami- 
nationj  No,  sir ;  there  are  no  names  there  that  1  recognize. 

Mr.  6liss.  This  is  the  same  petition  that  was  identified  by  the  two 
Messrs.  Johnson,  as  containing  the  Utah  names. 

Q.  [Eesuming.]  I  hand  you  20  Q,  and  ask  if  you  ever  saw  that  paper 
before  you  came  here  ?— A.  [After  examining  the  same.]  No,  sir;  I  think 
not. 

Q.  Do  you  know  any  of  the  signers  to  that  ? — A.  Yes,  sir ;  I  know 
Mr.  Hall. 

Q.  Mr.  Hall's  name  at  the  top? — A.  [Indicating.]  And  there  is 
another  name. 

Q.  Mr.  McBean's  name  is  there.  In  this  petition,  in  which  you  say 
Mr.  Hall's  name  is  there,  Mr.  Hall  stated  that  that  was  not  his  signa- 
ture ;  do  you  know  his  signature  I — A.  No,  sir ;  I  do  not. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  26  Q,  and 
ask  if  you  ever  saw  that  ? — A.  [After  examining  the  same.]  No,  8ir ;  not 
before  I  came  here. 

Q.  Do  you  know  whose  handwriting  it  isf — A.  No,  sir. 

Q.  Do  you  know  the  signers  to  that  I — A.  No,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  28  Q  f— 
A.  [After  examining  the  same.]  Yes,  sir ;  I  have  seen  this  before. 

Q.  In  whose  handwriting  is  the  petition  ! — ^A.  The  handwriting  is 
that  of  my  brother,  I.  S.  C.  Brown. 

Q.  How  came  he  to  write  it ! — A.  He  copied  it  fix>m  a  heading  that 
was  sent  to  him  that  I  spoke  of. 

Q.  The  heading  that  you  spoke  of  as  being  sent  to  you,  your  brother 
copied  it  from  I — A.  Yes,  sir. 

Q.  Who  circulated  it  f — A.  There  were  three  copies  of  this  taken,  or 
two,  I  have  forgotten  which.    I  circulated  one  and  he  the  other. 

Q.  Were  the  signers  different  f — A.  No,  sir ;  I  think  the  same  per- 
sons signed  the  two  petitions.  But  they  are  not  in  regular  order. 
I  would  come  a  day  or  two  after  to  the  same  place  that  he  did,  and  get 
the  same  men,  except  at  first  I  had  both  petitions,  and  I  got  the  same 
signers  on  the  petitions. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  25  Q,  and  ask 
you  if  you  ever  saw  that? — A.  Yes,  sir. 

Q.  Whose  handwriting  is  it  f — A.  My  brother's. 

Q.  Was  that  prepared  under  the  same  circumstances? — A.  I  think 
this  is  a  copy  of  the  same  petition,  if  I  remember  right. 

By  Mr.  Henkle  : 
Q.  Whose  handwriting  do  you  say  it  is  ! — A.  I.  8.  C.  Brown's. 
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By  Mr.  Bliss: 

Q.  [Sabmittdng  another  paper  to  witness.]  I  hand  yon  21  Q I — A. 
[After  examining  the  samej  I  have  seen  this  before. 

Q.  Where  did  you  see  itT — A.  I  think  it  is  the  petition  of  which  the 
other  two  are  copies. 

Q.  Yon  think  this  is  the  one  yon  received,  do  yon  t — A.  Yes,  sir. 

Q.  Who  circulated  it:  who  got  the  signers! — A.  I  conld  not  say 
whether  it  was  I  or  my  orother. 

Q.  It  was  one  or  the  other  of  you  ! — A.  One  or  the  other  of  ns. 

Q.  [Sabmitting  another  paper  to  the  witness.]  I  hand  yon  22  Qt — ^A. 
[After  examining  the  same.]  I  have  never  seen  tnat  before  that  I  know  of 

Q.  [Submitting  another  paper  to  the  witness.]  24  Q  ? — A.  [After  ex- 
amining the  same.]  1  have  seen  this  one. 

Q.  Whose  handwriting  is  it  t — A.  I  do  not  know. 

Q.  Do  you  know  whether  you  circulated  it  or  not? — A.  I  do  not. 

Q.  Where  did  you  see  it  I — A.  At  my  father's  ranch.  It  was  signed 
there  or  at  McDermott,  one  or  the  otber.  I  signed  it  at  McDermott, 
and  my  father  signed  it  at  his  ranch. 

Q.  [Submitting  another  paper  to  the  witness.]  23  Q  f — A.  [After  ex- 
amining the  same.]  1  never  saw  this  before  I  came  here. 

Q.  [Submitting  another  paper  to  witness.]  16  Q  ? — A.  [After  exam- 
ining the  same.]  I  could  not  tell  you  whether  I  have  seen  this  one  be- 
fore or  not. 

Q.  [Submitting  another  paper  to  the  witness.]  15  Q I — A.  [After  ex- 
aminiog  the  same.]  I  do  not  think  I  have  ever  seen  this  one,  sir. 

Q.  Yon  never  have  secjn  that ! — A.  I  do  not  think  I  have. 

Q.  Are  these  petitions,  which  I  have  shown  you,  and  which  you  say 
you  circulated,  the  ones  that  you  and  your  brother  circulated ;  are 
those  the  ones  returned  in  this  letter  I  have  shown  you  t — A.  They  are 
the  ones  there  were  different  copies  of. 

Q  When  you  ceased  to  carry  the  mail  who  took  it  up  t — A.  John 
Carey. 

Q.  What  compensation  did  you  get  for  carrying  the  mail ! 

Mr.  HiNS.  I  object  to  the  question. 

Mr.  Bliss.  I  submit  that  it  is  proper  evidence  as  showing  what  it 
was  worth  to  carry  that  mail  and  what  it  cost  to  carry  that  mail,  as 
bearing  upon  the  question  of  the  propriety  of  the  amount  allowed  by 
Mr.  Brady. 

Mr.  Henkle.  What  has  that  to  do  with  it 

The  CouBT.  [To  the  witness.]  You  may  answer  the  question. 

Mr.  Henkle.  Give  us  an  exception.* 

A.  I  got  five  thousand  five  hundred  dollars  for  the  first  year  and  was 
to  get  five  thousand  a  year  afterwards. 

Q.  And  that  was  for  carrying  it  how  far ! — A.  It  was  called  one 
haudred  and  twenty  miles. 

Q.  And  how  far  is  it  from  McDermott  to  Canyon  City ! — A.  I  have 
always  heard  it  called  two  hundred  and  forty -five  miles- 

CROSS-EXAMINATION. 

By  Mr.  HiNE : 
Q.  You  carried  passengers  as  well  as  the  mail  ? — A.  Yes,  sir. 
Q.  And  from  the  time  you  first  commenced  carrying  that  mail  you 
also  carried  passengers  f — A.  No,  sir. 
Ko.  14336 101 
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Q.  About  what  time  did  you  commence  carrying  passengers  ? — A. 
About  six  weeks  after  1  commenced. 

Q.  As  soon  as  you  got  fairly  equipped  and  had  organized  the  road  I 
suppovse  ? — A.  Yes,  sir. 

Q.  You  had  a  stock  of  horses  of  your  own,  did  you  not  f — ^A.  Yes,  sir. 

Q.  Which  you  drew  from  as  necessity  required  ! — ^A.  No,  sir. 

Q.  You  drew  from  them  as  your  necessity  required  you  to  f — A.  I 
used  two  horses  that  I  had,  I  believe. 

Q.  You  owned  the  horses  that  you  used  upon  that  mail  route  f — A. 
Yes,  sir. 

Q.  You  used  more  than  two  horses  to  carry  the  mail ! — A.  Yes,  sir. 

Q.  You  used  sixteen,  I  understood  you  to  say? — A.  Yes,  sir  ;  I  went 
and  bought  them,  though.    I  did  not  use  the  horses  I  had. 

Q.  You  carried  it  faithfully  so  long  as  you  did  carry  it ! — A.  Yes,  sir. 

Q.  Were  you  fined  any  f — A.  Yes,  sir. 

Q.  Do  you  recollect  how  much  I — A.  Not  exactly. 

Q.  Nearly  every  quarter  during  the  winter,  was  it  notT — ^A.  No,  sir; 
I  think  I  was  fined  three  different  times. 

Q.  You  carried  the  mail  from  January  16, 1879,  to  August  16,  1880  ? 
— A.  Ye«,  sir. 

Q.  That  would  be  about  a  little  over  a  year  and  a  half! — A.  Yes, 
sir. 

Q.  And  three  different  quarters  you  were  fined  ! — ^A.  Yes,  sir. 

Q.  That  was  because  you  did  not  go  through  on  time,  I  suppose? — A. 
No,  sir. 

Q.  They  were  deductions  made  from  your  pay  because  you  did  not 
carry  the  mail  on  schedule  time,  were  they  not  ? — A.  I  think  not. 

Q.  What  was  it  for  !— A.  There  was  a  mail  bill  that  would  start  in 
the  sack  that  did  not  always  get  through. 

Q.  The  mail  bills  did  not  get  through  always  f — ^A.  Not  with  the 
mail  that  the  mail  bills  started  with. 

Q.  Explain  how  it  happened! — A.  The  mail  bill  laid  off  on  a  road  at 
a  way  post-office. 

Q.  How  could  it  happen  t — A.  When  the  mail  was  opened  the  mail 
bill  would  be  taken  out  and  left  there  in  place  of  sending  it  on  in  the 
same  sack.    It  would  lay  there  from  one  to  three  mails. 

Q.  Then  these  deductions  were  not  really  because  you  did  not  carry 
the  mail,  but  because  the  mail  bill  did  not  get  through  properly  ! — ^A.  I 
think  that  was  the  reason. 

Q.  Whose  fault  was  that ! — A.  It  was  the  fault  of  the  one  who  at- 
tended to  the  mail. 

Q.  It  was  the  fault  of  the  postmasters  on  the  line  of  the  route!— A. 
Yes,  sir ;  if  the  postmasters  distributed  the  mail. 

Q.  And  because  the  way  bills  were  not  sent  along  properly  by  the 
way  postmasters  it  did  not  appear  upon  the  report  of  the  postmasters 
at  the  end  ot  the  route  that  you  put  all  of  the  mail  through.  Is  that 
the  way  it  happened  ! — A.  Yes,  sir. 

Q.  Now,  for  the  first  quarter  of  1879  there  seems  to  have  been  a  de- 
duction. Do  ybu  recollect  about  that !  You  did  not  carry  it,  then  !— 
A.  No,  sir. 

Q.  And  the  fourth  quarter  of  1879  there  seems  to  have  been  a  deduc- 
tion of  $352.72.    Do  you  recollect  about  that  f— A.  I  do  not  think  I  do. 

Q.  The  deduction  was  made  January  26,  1880,  for  the  last  quarter  of 
1879  ! — A.  I  do  not  remember  the  date  of  the  deduction. 

Q.  Do  you  recollect  about  the  time  that  the  way  bills  were  put  on 
the  route  f — A.  No,  sir ;  I  cannot  tell  the  date. 
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Q.  They  were  on  when  you  first  commenced  going  over'the  route, 
were  they  ? — A.  No ;  they  were  not  on  when  I  commenced  to  run  the 
itMkd. 

Q.  You  do  not  recollect  when  they  were  put  on  ! — A.  No,  sir ;  I  do 
not. 

Q.  It  was  before  the  close  of  the  first  quarter  after  you  commenced 
the  carrying,  was  it  not! — ^A.  No,  sir. 

*Q.  Can  you  tell  within  three  or  six  months  T — A.  I  do  not  think  I 
coald. 

Q.  Now,  the  first  quarter  of  1880  there  seems  to  have  been  a  deduc- 
tion of  $1,457.26 ;  do  you  recollect  about  that  T — A.  I  think  it  was  in 
March,  1880. 

Q.  The  deduction  was  made  on  April  16, 1880,  for  the  first  quarter! 
-A.  Yes,  sir;  I  lost  my  share  of  that. 

Q.  Was  it  because  you  failed  to  carry  the  mail  t — A.  No,  sir;  there 
were  times  when  1  could  not  get  in  until  after  my  time,  perhaps. 

Q.  You  would  be  more  than  fifteen  minutes  behind,  and  the  post- 
master would  report  that;  was  that  the  case! — A.  I  do  not  know; 
probably  I  was  two  hours  behind  sometimes. 

Q.  What  time  did  you  have  beyond  the  limits  of  your  time  T — A.  I  do 
Bot  know  of  any. 

Q.  Now,  the  second  quarter  of  1880  there  seems  to  have  been  a  de. 
duction  of  $351,  made  July  20, 1880,  for  the  quarter  ending  June  30, 
1880.  Do  you  recollect  about  tnat ! — A.  I  think  I  was  fined  $175  and 
some  cents. 

Q.  J^ow  the  third  quarter  of  1880  there  seems  to  have  been  a  de<luc- 
tion  of  $1,299.69.  Do  you  recollect  about  that ! — ^A.  No,  sir ;  1  don't 
think  I  do. 

Q.  There  seem,  then,  to  have  been  deductions  for  three  full  quarters 
and  a  part  of  another  quarter? 

Mr.  MsBBiGK.  What  has  all  that  to  do  with  the  matter  t 

Mr.  Wilson.  I  think  it  has  a  good  deal  to  do  with  it. 

Mr.  Mebbiok.  I  object.    Let  us  see  what  it  has  to  do  with  it. 

Mr.  Wilson.  I  say  it  has  a  good  deal  to  do  with  it.  He  has  sworn  to 
the  number  of  horses  and  men  that  were  used  on  this  route.  He  did 
not  use  enough  for  carrying  the  mail  and  was  fined  for  not  carrying  the 
mafl.  That  is  just  what  it  has  to  do  with  it.  If  he  had  put  the  proper 
amount  of  stock  on  that  route  there  would  have  been  no  trouble  about 
getting  the  mail  through,  and  he  would  not  have  been  fined. 

Mr.  Bliss.  You  must  bear  in  mind,  Mr.  Wilson,  that  hehadno  sched- 
ule time.    He  was  carrying  the  mail  over  half  of  the  route,  and  the 
tronble  might  be  on  the  other  half  of  the  route,  but  the  Post-Office  De- 
partment only  looked  to  the  whole  route. 
Mr.  Wilson.  Oh,  he  had  knowledge  of  the  schedule  time. 
Mr.  Buss.  No,  sir ;  there  is  no  evidence  of  it. 
Mr.  HiNE.  We  will  ask  the  witness. 

By  Mr.  HiNE : 

Q.  You  knew  the  schedule  time  f — A.  Yes,  sir. 

^Ir.  HiNB.  Mr.  Bliss,  then,  was  mistaken. 

Q.  [Resuming.]  Did  you  not  take  receipts  from  each  other  iu  the 
middle!— A.  No,  sir. 

Q.  But  still  you  knew  the  schedule  thoroughly  upon  the  road,  each 
of  you  having  half  of  the  time  I — A.  Yes,  sir. 

Q.  Your  time  as  divided  between  you  and  Mr.  McBean  was  thirty-six 
*w»W8?-.A.  No,  sir. 
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Q.  There  was  a  division  of  the  time  f — ^A.  Forty-eight  hours.  I  onl 
used  thirty-six  hours. 

By  Mr.  Mereiok  : 

Q.  You  had  forty-eight  hours,  had  you  not! — A.  Yes,  sir. 
By  Mr.  HnfB : 

Q.  That  was  when  you  had  good  roads  ! — ^A.  I  did  not  generally  ha^ 
to  use  that  time  even  in  winter. 

Q.  You  did  not  generally  have  to  use  forty-eight  hours  in  winter  !- 
A.  No,  sir ;  I  believe  one  time,  going  north,  the  mail  was  a  little  h 
hind  in  getting  to  Doc.  Ande^rson's,  and  two  or  three  times  it  would  be  a 
hoiu*  or  so  late  coming  south. 

Q.  You  have  spoken  of  a  petition  referred  to  as  22  Q,  I  think.  II 
you  know  the  editor  of  the  Grant  County  News  f — A.  No,  sir. 

Q.  S.  H.  Shepherd  ?— A.  No,  sir. 

Q.  You  knew  your  successor,  John  Carey,  did  you  not  f — A.  Yei 
sir. 

Q.  Now,  will  you  look  at  this  petition  again,  and  let  us  know  wheth^ 
you  recognize  the  signature  of  your  successor,  John  Carey,  to  this  pet 
tioh,  right  under  McBean's,  with  whom  you  carried  the  mail  f  [Sul 
mittiug  paper.] — A.  [After  examining  the  same.]  His  name  is  there. 

Q.  Do  you  know  his  signature  ?— A.  No,  I  do  not. 

Q.  Do  you  kno)v  the  signature  of  Frank  McBean  ! — A.  I  do  not  kno^ 
as  1  do,  but  I  think  that  is  his  signature. 

Q.  He  is  the  one  who  carried  the  mail  in  conjunction  with  you  ? — A 
Yes,  sir. 

Q.  And  continued  carrying  it  after  you  discontinued  I — A.  Yes,  sii 

Q.  Was  not  this  petition  gotten  up  after  you  left  the  road  f — A. 
could  not  tell  you  anything  about  it ;  this  was  not  on  my  end  of  th 
road  at  all. 

Q.  You  are  not  acquainted  along  the  other  end  of  the  road,  are  you 
— A.  I  am  not. 

Q.  That  is  the  case  with  the  other  petitions  that  you  did  not  identif; 
the  signatures  to,  is  it  not ;  that  you  are  not  acquainted  on  that  poi 
tion  of  the  road  ! — A.  I  am  not  acquainted  on  that  portion  of  the  roai 
at  all ;  that  is,  from  Harney  to  Canyon. 

Q.  Now,  how  was  Fort  Harney  supplied  with  the  mail  f — A.  It  w«a^ 
supplied  from  McDermott  and  from  Canyon  City. 

Q.  Supplied  by  you  or  by  McBean  ! — A.  Both  of  us.  The  mail  cami 
both  ways,  I  think. 

Q.  How  long  have  you  been  residing  in  that  country  f — A.  I  havi 
been  there  about  eleven  years. 

Q.  At  what  distance  along  the  regular  line  of  the  road  are  you  ac 
quainted  with  the  people  generaUy  t — A.  I  am  acquainted  most  all  ove: 
the  country  south  of  that. 

Q.  South  of  what! — A.  South  of  Harney. 

Q.  For  what  distance  ? — A.  I  could  not  tell  the  distance. 

Q.  Did  you  ever  travel  over  that  road  any  be&re  you  commenced 
carrying  the  mails  ! — A.  No,  sir. 

Q.  So  that  your  acquaintance  was  simply  in  carrying  the  mail  from 
one  point  to  another! — A.  Audpeople  passing  that  lived  in  that  country 

Q.  Probably  you  are  not  a<;quainted  with  a  quarter  of  the  people  re 
siding  within  five  miles  of  that  line,  ar6  you! — ^A.  I  think  I  am,  f^^ 
Harney. 

Q.  From  Harney  to  what  point  !--*^    To  McDermott. 
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Q.  Do  you  know  any  one  excepting  those  who  happened  to  ride  with 
you  along  the  line  of  that  route  ! — ^A.  Yes,  sir. 

Q.  Did  you  visit  outside  of  the  road  that  you  traveled  ! — ^A.  I  worked 
with  cattle  in  that  country  for  eight  years. 

Q.  You  and  your  brother  circulated  three  petitions  ! — ^A.  I  do  not  re- 
member.   I  think  it  was  three. 

Q.  Or  four  f— A.  Three  or  four. 

Q.  How  many  did  you  sign  yourself;  do  you  recollect ! — A.  I  do  not 
recollect.     I  think  there  was  one  that  I  did  not  sign. 

Q.  The  one  that  you  sent  forward  ! — A.  I  think  there  is  one  that  I 
did  not  sign. 

Q.  The  people  did  not  sign  those  petitions,  did  they  ? — A.  Well,  yes ; 
most  of  those  who  were  asked  to  sign. 

Q.  Was  there  anything  untruthful  in  any  of  the  petitions  that  you 
rircolated  ? — A.  W^ell,  probably  it  is  not  exactly  as  it  is  stated  in  the 
petition. 

Q.  Why  did  you  circulate  it  t — A.  It  is  very  near  the  same.  The 
mines  are"  scattered  a  little.    That  is  all. 

Q.  Outside  of  that  the  petitions  are  correct,  are  they  ? — A.  I  believe 
they  are. 

Q.  Xow,  isn^t  there  a  daily  mail  at  Winnemucca  ! — A.  Yes,  air. 

Q.  Isn't  there  a  daily  mail  at  Camp  McDermott,  or  one  that  runs 
up  on  the  railroad,  I  mean  ! — A.  The  Winnemucca  mail. 

Q.  And  W^innemucca  is  on  the  Central  Pacific  Railroad,  is  it  not ! — 
A.  Yes,  sir. 

Q.  You  met  at  both  ends  a  daily  mail,  did  you  not ! — A.  I  could  not 
tell  you.    I  met  a  daily  mail  at  McDermott. 

Q.  And  that  connected  with  the  railroad,  did  it  not  ? — A.  Yes,  sir. 

Q.  How  far  is  that  from  McDermott  t 

The  Witness.  Winnemucca  I 

Mr.  HiNE.  No ;  Winnemucca  is  on  the  railroad.  But  how  far  is 
McDermott  from  the  railroad  ! 

A.  About  seventy-seven  miles. 

Q.  Sixty -five  miles,  perhaps,  is  it  not  f — ^A.  Seventy-five  or  seventy- 
seven. 

Q.  Now,  are  you  able  to  tell  us  how  the  mail  would  go  to  reach  the 
railroad  at  Winnemucca,  say,  unless  it  passed  over  this  route  that  you 
<^^ed  from  Canyon  City  t — ^A.  No,  sir.  I  am  not  acquainted  witii  the 
^ay  the  road  runs,  but  the  way  I  understand  it  is  that  it  goes  from  Can- 
yon City  to  Baker,  and  from  Baker  to  Boise,  and  from  Boise  to  Omaha. 

Q.  It  would  have  to  take  this  narrow  cut  that  you  carried  your  mail 
over  portions  of;  it  would  have  to  go  several  hundred  miles  further? — 
A.  It  would  have  to  go  some  distance. 

Q.  Would  it  not  have  to  go  nearly  a  thousand  miles  further  I — A. 
^0,  sir. 

Q'  lu  speaking  of  the  number  of  drivers,  you  only  spoke  of  those  you 
actnally  used  in  driving  the  horses,  I  presume  ! — A.  That  is  all  I  did 
use. 

Q.  Did  you  have  any  station  men  ! — A.  No,  sir. 

Q.  How  many  stations  did  you  have  on  your  line  ?— A.  There  were 
fonr,  outside  of  the  two  end  stations. 

Q.  How  did  you  keep  your  horses! — A.  I  had  the  men  thrit  owned 
the  ranches  to  take  care  of  them. 

Q.  You  got  them  taken  care  of  by  the  men  owning  ranches  along  the 
foad?-A.  Yes,  sir. 

Q'  You  lost  money,  too,  in  carrying  the  mails  very  seriously,  did  you 
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not! — A.  I  did;  yes,  sir;  the  way  it  turned  out.    If  I  could  have  kept 
my  contract  I  should  not  have  lost  anything. 

Q.  But  you  could  hardly  have  carried  it  six  times  a  week  at  that  price, 
could  you  f 

Mr.  Bliss.  Six  times  I    He  said  three. 
By  Mr.  Hine  : 

Q.  [Resuming.]  Did  you  within  quite  a  number  of  hundred  dollars 
get  back  your  money  that  you  actually  expended  for  horses ;  did  yon 
actually  get  enough  out  of  the  route  to  pay  for  the  horses  and  carriers 
that  you  had  to  employ  ? — A.  No,  sir. 

Q.  Did  you  not  lose  several  hundred  dollars,  besides  your  own  labor, 
in  carrying  that  mail  ? — A.  Yes,  sir ;  when  I  quit  carrying  It  I  was  out 
several  hundred  dollars. 

Q.  And  you  living  on  the  road  could  carry  it  for  certainly  two-thirds 
of  the  amount  that  any  person  outside  could  carry  it,  could  you  not! 
— A.  I  do  not  know  that  I  could.  I  could  carry  it  for  less  than  a  mau 
situated  differently  probably. 

Q.  You  had  an  agent  at  McDermott,  did  you  not  ? — A.  No,  sir. 

Q.  You  did  not  have  any  agent  at  all  ? — ^A.  No,  sir. 

Q.  You  carried  the  mail  yourself  and  acted  yourself  as  the  superin- 
tendent ? — A.  For  the  time  that  1  was  not  on  the  road  myself  my 
brother  was  there. 

Q.  And  if  you  had  but  four  different  stations  and  used  but  three 
drivers,  making  four  of  you,  excepting  for  the  arrangement  that  you 
had  made  with  these  ranchmen,  you  would  have  had  to  have  had  four 
different  station  keepers  f — A.  No,  sir ;  1  don't  know  as  I  would. 

Q.  How  would  you  dispose  of  your  horses  I — A.  In  the  summertime 
I  could  pasture  them  on  the  route. 

Q.  How  would  you  get  them  up  ? — A.  The  drivers  get  up  the  horses 
very  often  ;  that  is,  in  the  summer  time.     In  the  winter  I  do  not  know. 

Q.  Could  you  turn  them  loose  on  the  prairie  and  take  them  up  as  you 
came  along  ! — A.  I  could  turn  them  loose  in  the  pastures  which  were 
fenced  in. 

Q.  Js  the  country  so  thickly  settled  up  that  the  pastures  are  fenced 
in? — A.  When  you  get  to  the  ranches  you  will  find  them  fenced  in. 

Q.  And  if  you  go  to  the  ranches  >  ou  will  have  to  have  a  man  to  take 
care  of  them  ! — A.  Yes,  sir. 

Q.  Except  for  the  arrangement  you  had  with  these  ranchmen,  would 
you  not  have  been  compelled  to  have  had  extra  men  to  take  care  of 
your  stock  ! — A.  1  expect  1  would. 

Q.  That  would  have  been  four  at  least,  would  it  not ! — A.  No,  sir. 

Q.  You  say  you  had  four  stations  I — A.  Yes,  sir. 

Q.  How  many  stations  could  one  man  take  care  of? — A.  One  sta- 
tion. 

y.  Then  you  would  have  to  have  four  men  probably  f — A.  No,  sir. 

Q.  Explain  that. — A.  I  would  have  to  have  one  extra  man,  one  ex- 
t  ra  driver  and  one  hostler. 

Q.  That  would  make  three,  instead  of  four  ? — A.  Yes,  sir. 

Q.  And  you  would  certainly  have  to  have  someone  to  get  your 
horses  for  the  exchange,  as  you  came  along  to  different  stations  ? — A. 
I  had  a  swing  in  the  middle  and  I  had  a  man  at  each  station. 

Q.  What  was  the  necessity  for  a  mail  weighing  only  fifteen  or  twenty 
pounds  having  two  horses  to  carry  it  I — A.  I  never  could  carry  a  mail 
horseback. 

Q.  You  could  carry  ten  pounds  horseback,  could  you  nott — ^A.  I  do 
not  think  I  could  very  long. 
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Q.  It  would  ruin  the  horse  ! — A.  Yes,  sir. 

Q.  So  that  it  really  needs  two  horses? — A.  No,  sir;  it  would  take  a 
sulky  with  one  horse,  the  way  I  started  the  road. 

Q.  Did  you  carry  one  hundred  and  fifty  to  two  hundred  pounds  in 
the  sulky! — A.  About  two  hundred  jwunds  weight  in  the  sulky  I 
could  carry. 

Q.  J  think  the  weight  that  you  put  that  mail  at,  was  one  hundred 
aod  &tty  pounds.  Did  you  not  frequently  have  two  full  bags  of  mail 
to  carry  there  f — A.  I  never  had  but  one  leather  sack. 

Q.  What  other  sacks  did  you  have  ? — A.  Canvas  sacks. 

Q.  What  would  they  contain  t — A.  Principally  merchandise. 

Q.  Would  there  be  one  for  the  mail  t — A.  Yes,  sir. 

Q.  How  many  canvas  sacks  did  you  have  I — A.  There  were  two  trips 
that  we  had  two  leather  sacks.  Outside  of  that  there  was  only  one 
leather  sack  run,  and  a  few  trips  that  we  had  one  canvas  sack. 

Q.  How  frequently  did  you  have  one  or  two  canvas  sacks  there  t — A. 
I  had  them  four  times  while  I  was  running. 

Q.  Did  the  merchandise  go  in  the  leather  sacks  at  other  times  f — A. 
Yes,  sir. 

Q.  Do  you  know  the  signature  of  James  H.  Slater,  Senator  T — ^A. 
Xo,  sir. 

Q.  I  ask  you  whether  those  names  upon  the  petition  you  and  your 
brother  circulated  were  genuine  names  t — A.  Yes,  sir. 

Q.  And  they  were  the  names  of  citizens  there,  1  presume  ! — A.  Yes, 
sir. 

Q.  Who  would  not  put  their  name^  to  a  paper  that  was  not  true, 
would  they  I 

Mr.  Mebbice.  I  object. 

The  Court.  He  had  said  that  they  were  genuine  names. 
By  Mr.  Hine  : 

Q.  [Resuming.]  Did  not  the  military  at  Camp  McDermott — all  of 
them — sign  these  petitions  t — A.  The  officers  signed  one  petition  that 
was  sent  to  them. 

Q.  Were  they  quite  in  earnest  about  it  ? 

Mr.  Merrick.  1  object. 

Q.  [Resuming.]  Do  you  know  E.  W.  Wood,  the  county  commissioner  ! 
—A  Yes,  sir. 

Q.  Do  yon  know  Mr.  Davidson,  the  deputy  sheriff  f— A.  Yes,  sir. 

Q.  Do  you  know  W.  C.  Owens,  the  county  recorder ! — A.  Deputy 
county  recorder.    Yes,  sir. 

Q.  You  know  the  district  attorney  there,  perhaps  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  his  name  f — A.  McMillan. 

Q.  Do  you  know  Mr.  Maddox,  an  attorney  at  law  f — A.  No,  sir. 

Q.  Do  you  know  one  Mr.  Matthews,  a  lawyer  there  I — A.  No,  sir. 

Q.  Do  you  know  Mr.  S.  S.  Gross,  a  lawyer  there  ! — A.  No,  sir. 

Q.  You  know  Mr.  Miller,  the  sheriff! — A,  Yes,  sir. 

Q.  [Submitting  paper  to  witness.]  Now,  I  will  show  you  this  petition 
and  ask  you  if  their  names  are  signed  to  it ! 

Mr.  Bliss.  You  mean  that  that  is  their  handwriting. 

The  Court.  Is  that  the  question — whether  he  knows  their  writing  t 

By  Mr.  HiNE : 
Q.  Do  you  know  their  handwriting  ? — A.  No,  sir ;  I  do  not. 
Mr.  Merrick.  Then  he  cannot  say  anything  about  it. 
Q.  [Rejourning.]  Is  that  a  petition  that  you  cirrnlated  ? 
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A.  No,  sir;  a  lawyer  in  Winnemucca  by  the  name  of  Fisk  circulated 
this. 
Q.  Circulated  it  for  you  ? — ^A.  Yes,  sir. 
Mn  HiNE.  What  is  that  marked  ! 
Mr.  Bliss.  25  Q. 

REDIRECT  EXAHINATION. 

By  Mr.  Bliss  : 

Q.  You  said  you  went  to  Doc  Anderson's,  as  you  called  it ;  is  that 
south  of  Camp  Harney  f — A.  Yes,  sir. 

Q.  But  you  did  not  go  to  Camp  Harney  ? — A.  I  have  been  there. 

Q.  Your  end  of  the  route  was  not  at  Camp  Harney! — A.  Ko,  sir;  it 
was  at  Anderson. 

Q.  When  you  carried  the  mail,  did  you  carry  it  by  Alvord  ! — ^A.  Yes, 
sir. 

Q.  Did  you  go  direct  to  Alvord  post-office,  or  did  you  go  crossways ! 
— ^A.  I  went  to  Alvord  post-office. 

Q.  Was  Alvord  post-office  at  any  time  moved  f — A.  Yes,  sir. 

Q.  While  you  were  carrying  it  ? — A.  No,  sir. 

Q.  That  was  at  some  other  time  ! — A.  After  I  quit. 

Q.  Was  there  any  through  mail  going  over  that  route  that  you  know 
of? — ^A.  I  cannot  tell  anything  about  that.  I  never  handled  the  mail; 
I  only  know  about  the  second-class  matter. 

Q.  You  do  not  know  how  far  it  went  beyond  Doc  Anderson's  t— A. 
No.  sir. 

Q.  Is  that  country  through  there  a  mining  region  f — ^A.  ISot  where  I 
run. 

Q.  On  your  end  of  the  route  there  were  no  mines  f — A.  There  were 
mines  south  of  where  I  ran.  I  understood  there  were  mines  at  Can- 
yon City. 

Q.  There  were  no  mines  along  >our  portion  of  the  route?— A.  I  never 
discovered  any. 

Q.  Is  that  country  a  grazing  or  farming  country  ? — A.  A  grazing 
country — some  farming. 

Q.  Was  there  any  post-office  on  your  end  of  the  route  between  Camp 
McDermott  and  Doc  Anderson  f — A.  Yes,  sir. 

Q.  What!— A.  Alvord. 

Q.  You  said  if  you  could  have  kept  your  contract  you  would  not  have 
lost  money.  What  do  you  mean  by  that  f — A.  I  mean  if  I  could  have 
run  it  I  would  have  cleared  feooie  money. 

Q.  How  came  you  to  lose  your  contract  ? — A.  It  was  taken  away 
from  me,  and  a  contract  let  on  top  of  me. 

Q.  Why  was  that? — A.  Because  I  could  not  take  it  seven  trips  a 
week  for  double  what  I  was  carrying  it  for  three  trips  a  week. 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  You  brought  out  a  statement  from  him  that  he  lost 
money,  and  this  is  an  explanation  of  it. 

Mr.  HiNE.  I  object  to  that  question. 

Q.  You  said  a  contract  was  let  on  top  of  yours.  When  and  why  !— 
A.  It  was  let  to  a  man  on  the  10th  of  August,  1880,  because  I  could  not 
take  the  mail  seven  trips  a  week  for  double  the  money  I  was  carrying 
it  thrr  ^  trip  i  a  week  for.  They  made  me  an  offer  of  double  the  money, 
and  then  let  the  other  contract. 

Mr.  Merrick.  They  wanted  him  to  carr>^  it  seven  trips  a  week  for 
double  what  they  were  paying  him  for  carrying  it  three  trips  a  week. 

Q.  And  you  declined  to  do  it? — ^A.  Yes,  sii^igitizedbyGoOQlC 
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Q.  And  then  your  contract  was  given  up,  and  somebody  else  took 
it^—A.  They  let  another  contract. 

Q.  And  the  result  was  that  you  lost  money  T — ^A.  Yes,  sir. 

Q.  As  to  this  division  of  time  of  forty-eight  hoars  on  part  of  your 
roate;  was  that  a  division  made  by  the  post-office  authorities,  or  an  ar- 
rangement between  you  and  McBean  ! — A.  We  met  about  half  way  the 
road,  and  agreed  to  each  take  half  of  the  time. 

Q.  The  post-office  authorities  had  a  schedule  for  the  whole  route  T — 
A.  Yes,  sir. 

Q.  And  if  it  was  not  delivered  on  time  over  the  whole  route  then 
there  was  a  fine  f — A.  Yes,  sir. 

Q.  [Submitting  a  paper.]  Please  look  at  that  paper  and  see  if  you  re- 
cdvea  it! — ^A.  I  received  it,  or  one  exactly  like  it. 

Q.  You  brought  one  here  and  handed  it  to  me,  did  you  nott — A.  I 
handed  it  to  Mr.  Woodward.    [Paper  submitted  to  Mr.  Wilson.J 

Q.  Do  you  know  who  was  postmaster  at  Alvord  T — ^A.  Yes,  sir. 

Q.  Who  was  it  t — ^A.  James  G.  Abbott. 

Q.  Was  there  ever  any  other  Abbott  than  James  G.  T — A.  Yes,  sir. 
I  don't  know  whether  he  was  postmaster  or  not,  but  he  was  there,  and 
I  suppose  he  was  postmaster  after  James  G.  left. 

Q.  Who  was  that  ?— A.  S.  H.  Abbott. 

Q.  Do  you  know  when  James  G.  leftt — A.  No,  sir;  I  could  not  tell 
you  the  date. 

Q.  About  when  f — ^A.  I  don't  think  I  could  tell  you  that. 

By  Mr.  Wilson  : 

Q.  Did  you  have  a  written  subcontract  f — ^A.  Yes,  sir. 

Q.  What  did  you  do  with  it  T — A.  I  gave  it  to  a  lawyer  in  Winne- 
mucca,  with  my  other  pax>er8,  and  it  was  lost  some  way  or  other,  I  guess. 
I  telegraphed  for  it  twice  since  I  have  been  here. 

Q.  Did  you  file  it  in  the  department  ? — ^A.  No,  sir. 

Q.  The  department  knew  nothing  about  you  as  a  subcontractor  as 
&r  as  yon  know  ? — ^A.  Only  the  complaints  that  were  made  to  the  as- 
sistant postmaster. 

Q.  The  complaints  that  you  made? — A.  The  complaints  that  was 
niade  to  them  and  an  affidavit  that  was  forwarded  to  them. 

Q.  You  never  filed  your  subcontract! — ^A.  No,  sir. 

Q.  So  that  they  had  no  record  of  the  fact  that  you  were  a  subcon- 
liactor  t— A.  No,  sir ;  I  supi>ose  not. 

Mr.  Bliss.  [Beading:] 

John  R.  Miner,  agent 

Mr.  WrLsoN.  [Interposing.]  I  object  so  far  as  General  Brady  and  Mr. 
Turner  are  concerned.  These  other  gentlemen  can  say  what  they  please 
about  it. 

The  CouBT.  The  witness  testified  that  he  received  the  paper.  I  do 
^ot  know  what  it  is. 

Mr.  Wilson.  It  purports  to  be  from  Mr.  Miner. 

The  CouET.  Oh,  weU ;  it  may  be  read  if  it  is  Miner^s  paper. 

Mr.  Henkle.  It  has  not  been  proved  to  be  Miner's  paper. 

Mr.  Wilson.  There  is  no  proof  that  it  is  Miner's  paper,  and  if  there 
^€ie  it  would  hardly  be  competent  evidence  against  General  Brady 
and  Mr.  Turner. 

The  CouET.  We  are  not  trying  Mr.  Brady  alone. 

Mr.  Wilson.  I  say,  your  honor 

The  CouBT.  [Interposing.]  You  object  to  it  on  the  ground  that  the 
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executiou  of  the  paper  has  not  been  proved;  perhaps  that  is  a  valid 
objection. 

Mr.  Wilson.  My  objection  is  that  it  is  not  competent  evidence 
against  Brady  and  Turner. 

The  Court.  We  cannot  exclude  evidence  on  that  ground.  If  all  the 
evidence  was  excluded,  except  such  as  was  applicable  to  all  this  array 
of  defendants,  we  would  not  have  much  testimony  in  the  case. 

Mr.  Ingersoll.  We  would  have  about  the  same  as  there  is  now. 

Mr.  Wilson.  I  reserve  an  exception. 

Mr.  Bliss.  Is  it  objected  that  the  paper  is  not  properly  proved! 

Mr.  Wilson.  Yes. 

Q.  When  you  were  carrying  the  mail,  with  whom,  if  anybody,  did  yon 
correspond  in  Washington  f 

Mr.  Henkle.  Mr.  Miner  says  he  has  no  objection  to  the  paper. 

The  Court.  Bead  it  then. 

Mr.  Bliss.  I  was  going  to  say  that  I  have  a  voluminous  correspond- 
ence that  I  do  not  wish  to  put  in  the  recerd ;  but  that  I  might  be 
forced  to  do  so. 

[John  R.  Miner,  agent  for  mail  contractors.    Room  4,  St.  Cloud  Building,  cor.  9th  and 

F  8t8.    P.  O.  Box  714.] 

Washington,  D.  C,  February  20, 1880. 
Dear  Sir  :  By  a  general  order  of  the  Postmaster-General  issued  to-day,  all  mail  serr- 
ice,  except  railway  and  steamboat,  will  be  reduced  to  one  trip  per  week  couimencing 
March  1,  1880.    Yon  will  take  notice  thereof  and  from  that  date  make  only,  one  trip 
per  week  on  route  No.  44160,  from  Canyon  City  to  Camp  McDermott. 

This  reduction  is  in  consequence  of  the  failure  of  Congress  to  appropriate  a  sufficient 
sum  to  pay  for  the  service  on  any  greater  basis  for  the  remainder  of  the  year  ending 
June  30,  1880. 

It  will  be  well  for  the  people  of  your  section  to  send  to  the  member  of  Congress 
from  your  district  such  petitions  as  will  express  their  opinions  on  the  subject  of  this 
reduction. 

Truly,  yours, 

JOHN  R.  MINER,  Agei^. 

[The  paper  last  read  was  marked  by  the  clerk  31  Q,  and  exhibited  to 
the  jury.] 

By  Mr.  Henkle  : 
Q.  Did  you  receive  a  revocation  of  that  paper  a  week  later  ? — A.  IS^o, 
sir;  I  think  about  ten  days  afterwards. 

Mr.  Merrick.  When  did  the  deficiency  bill  pass  ! 

By  the  Foreman  [Mr.  Dickson] : 

Q.  I  would  like  to  ask  you  a  question.  You  testified  that  yourself 
and  your  brother  circulated  for  signatures  two  petitions,  known  in  this 
case  as  21  Q  and  25  Q.  Did  the  words  "  ninety-six  hours  "  appear  in 
those  petitions  ? — A.  I  could  not  say  whether  they  did  or  not. 

Q.  Can  you  state  the  time  that  you  petitioned  for  ? — A.  I  could  not. 

Mr.  HiNE.  I  will  send  the  petitions  up  to  him  for  re-examination. 

The  Foreman.  21  Q  and  25  Q  are  the  ones  he  identified  as  circulated 
by  his  brother  and  himself. 

Mr.  Bliss.  Those  he  circulated  are  not  the  erased  petitions.  Here 
is  one  of  the  erased  petitions  marked  15  Q.  [Submitting  petition  to 
foreman.] 

Mr.  HiNE.  Will  the  witness  tell  us  what  he  knows  about  that  15  Q! 

Mr.  Merrick.  He  says  he  don't  know  anything  about  it. 

Mr.  HiNE.  Perhaps  he  has  not  seen  it. 

Mr.  Merrick.  Hand  it  to  him.  [15  Q  was  submitted  to  witness.] 
Do  you  know  anything  about  that  paper  ?  ^         , 
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Mr.  Bliss.  The  other  one  that  was  offered  is  16  Q. 

Mr.  HiNE.  It  would  be  better  to  prove  those  alterations,  as  yon  are 
suggesting  them. 

Mr.  Merbick.  They  are  apparent  on  the  face  of  the  paper. 

[The  witness  examined  the  petition.] 

Mr.  Mebbige.  You  need  not  look  at  the  names ;  say  if  you  ever  saw 
the  petition  before  ? 

Mr.  HiNE.  Look  at  the  petition  itself  as  to  the  ninety-six  hours. 

The  Witness.  I  could  not  say  i)08itive  whether  I  ever  seen  it  or  not ; 
I  am  satisfied  I  never  did,  though. 

By  Mr.  Bliss  : 
Q.  How  about  No.  16  Q  ?  [Submitting  the  same  to  witness.] — A. 
I  have  never  seen  this  paper  before. 
Mr.  Henkle.  Let  us  see  these  petitions,  Colonel  Bliss  f 
Mr.  Bliss.  Here  they  are.  [Submitting  15  Q  and  16  Q  to  Mr.  Henkle.] 

By  Mr.  Hine  : 
Q.  Your  idea  of  circulating  these  petitions  was  that  it  would  be 
BiDety-six  hours,  six  times  a  week,  was  it  ? — A.  Not  six  times  a  week ; 
no,  sir. 

Q.  Let  us  see  what  you,  know  about  this  ninety-six  hours.  Tell  the 
court  and  jury  what  you  know  about  getting  up  petitions  requesting 
DJnety  six  hours'  service. 

Mr.  Bliss.  I  submit  if  there  are  petitions  that  show  ninety-six  hours 
vhich  he  circulated,  his  attention  should  be  called  to  them. 

Mr.  HiNE.  But  they  are  attempting  to  throw  some  discredit  upon 
theee  petitions. 
Mr.  Bliss.  He  said  he  never  saw  those — 15  Q  and  16  Q. 
The  CoLTtT.  He  said  he  never  saw  them. 

Mr.  Hine.  It  is  not  a  matter  of  much  importance  whether  he  saw 
those  OF  not.  If  he  does  know  that  ninety-six  hours  was  the  schedule 
of  tjiue  desired,  he  having  mingl^  among  the  people,  perhaps  he  is  a 
comi)etent  witness  to  tell  us  so.  I  do  not  know  what  his  answer  will 
be.  I  take  it  for  granted  that  he  will  answer  according  to  the  facts. 
If  it  was  the  intention  at  the  time  to  have  ninety-six  hours  he  will  tell 
Qs  so,  and  if  it  was  not  he  will  say  it  was  not  the  intention. 

Mr.  Bliss.  Let  us  hear  the  question,  and  we  will  see  whether  we  ob- 
ject to  it  or  not. 

Q.  At  the  time  you  circulated  these  petitions,  was  ninety-six  hours 
the  intention  as  to  the  schedule  time  T 
Mr.  Bliss.  Don't  answer  that. 

Q.  fContinaing.l  That  is  what  they  were  seeking,  is  it? 
Mr.  Bliss.  Don't  answer  that. 
Mr.  Merkick.  Wait  a  moment.    I  object. 
The  Court.  The  petitions  are  written. 

Mr.  Hine.  Certainly ;  and  they  attempt  to  discredit  them  and  say 
they  are  altered.  We  say  they  are  not  altered,  or,  if  altered,  they  were 
altered  by  the  party  who  circulated  them. 

The  CoxTtT.  Whether  they  have  been  tampered  with  or  not  I  do  not 
know.    They  show  erasures. 

^Ir.  Henkle.  Probably  it  has  been  done  in  the  Post-Office  Depart- 
ment 
Mr.  Merrick.  Very  probably ;  and  may  be  Brady  was  there. 
Mr.  Henkle.  Since  they  went  into  the  inspector's  office. 

No.  14336 102  r^^^^T^ 

Digitized  by  VjOOQ  IC 


1376 

Mr.  HiNE.  It  is  very  singular  you  are  not  willing  that  the  witness 
should  testify. 

Mr.  Merrick.  We  want  regular  testimony. 

Mr.  Wilson.  1  submit  that  this  is  regular  testimony.  They  claim 
and  have  shown  these  petitions  to  the  jury  for  the  purpose  of  trying  to 
impress  the  jury  with  the  idea  that  they  have  been  changed.  Now,  it 
certainly  is  competent  to  show  that  when  the  citizens  there  were  seek- 
ing this  change  in  the  carrying  of  the  mail  on  this  route,  that  they  de- 
sired to  have  it  ninety-six  hours,  and  that  this  petition  exactly  conforms 
to  what  they  wanted.  Even  if  it  was  changed  it  would  show  that  it 
was  changed  there  in  accordance  with  the  wishes  of  the  people  who 
were  getting  up  the  petitions. 

Mr.  HiNE.  ^Changed  before  signing. 

The  Court.  I  think  you  may  ask  the  question. 

Mr.  Bliss.  What  is  the  question  ? 

Q.  Tell  us  whether  at  the  time  you  circulated  the  petitions  it  was  not 
with  the  expectation  and  was  not  with  a  view  of  a  ninety-six  hour 
schedule  ? 

Mr.  Bliss.  On  whose  part !    In  whom  was  the  expectation  ! 

Mr.  HiNE.  That  is  the  question.    If  it  is  competent,  it  is  all  right, 

Mr.  Bliss.  I  object  to  it. 

The  Court.  I  will  overrule  the  objection,  and  let  him  answer  in  his 
own  way. 

A.  I  do  not  remember  what  time  was  mentioned  in  the  petition,  or 
whether  any  time  was  mentioned  or  not,  but  I  circulated  the  petitions 
for  and  aimed  to  get  seven  trips  a  week  on  the  road.  I  don't  remember 
about  the  time ;  whether  there  was  a  time  mentioned  in  the  petition  or 
not. 

Q.  At  the  time  you  circulated  the  seven-trip  petition,  was  not  the 
mail  running  on  a  schedule  of  ninety -six  hours  1 — A.  It  was ;  yes,  sir. 

Mr.  HiNE.  That  is  all. 

S^he  witness  left  the  stand.] 
r.  Bliss.  Shall  I  go  further,  your  honor  ? 
The  Court.  I  suppose  we  may  adjourn  at  3  o'clock  to-day,  or  rather 
I  will  adjourn  the  jury.    There  is  a  motion  in  another  case  to  be  heard 
by  the  court. 

At  this  point  (3  o'clock  and  3  minutes  p.  m.)  the  proceedings  herein 
were  adjourned  until  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,  JULY   12,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  time  of  the  court  up  to  10  o'clock  and  40  minutes  a.  m.  was  spent 
in  organizing  the  grand  jury  in  special  session,  after  which  the  proceed- 
ings herein  were  resumed,  as  follows : 

Henry  W.  Wheeler  recalled. 
By  Mr.  Merrick  : 

Question.  You  have  testified  before  as  to  your  occupation,  I  believe  t 
— Answer.  Yes,  sir. 

Q.  [Referring  to  a  package  of  papers  in  the  hands  of  the  witness.] 
What  papers  have  you  there  ! — ^A.  I  have  the  reports  and  warrants  on 
a  number  of  routes,  including  44160.  Digitized  by  GooqIc 
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Q.  From  Canyon  City  to  Camp  McDermott ! — A.  Yes,  sir. 
Q.  Did  those  papers  come  from  the  department ! — A.  Yes,  sir. 
Q.  And  have  they  been  in  yonr  custody  t — A.  Yes,  sir. 
Mr.  Mesbigk.  I  oflFer  them,  your  honor. 

By  Mr.  Wilson  : 

Q.  Are  they  all  here  t — A.  As  far  as  I  have  been  able  to  find  them. 

Q.  How  many  are  wanting  f — A.  1  could  not  say. 

The  Court.  [To  Mr.  Merrick.]  You  do  not  propose  to  read  them,  do 
you? 

Mr.  Wilson.  Before  they  are  read  I  want  to  find  out  whether  they 
are  all  there  or  not. 

The  Court.  The  practice  of  Mr.  Bliss  is  to  go  over  them  tteriatim. 

Mr.  Merrick.  I  suppose  we  will  adopt  the  same  practice,  your  honor, 
and  read  them  to  the  jury. 

Mr.  Wilson.  [To  the  witness.]  What  warrants  are  wanting! 

Mr.  Wilson  and  the  witness  then  went  over  the  papers  and  examined 
them,  and  the  witness  explained  to  Mr.  Wilson  in  an  undertone  with 
regard  to  them. 

John  Carrey  sworn  and  examined. 
By  Mr.  Merrick: 

Question.  Where  do  you  reside? — ^Answer.  Grant  County,  Oregon. 

Q.  Have  you  ever  had  any  connection  with  the  mail  route  firom 
Canyon  City  to  Fort  McDermott  ? — ^A.  Yes,  sir. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  say  whether  or  not 
you  ever  saw  it  ^fore,  and  what  it  is  1 — A.  I  cannot  read  very  well. 

Q.  Did  yon  ever  have  a  contract  for  carrying  the  mail  on  any  part  of 
that  route  ? — ^A.  Yes,  sir ;  this  is  my  contract. 

Mr.  Merrick.  I  offer  this  contract  [submitting  paper  to  counsel  for 
defense]. 

[The  paper  in  question  was  marked  by  the  clerk  32  Q.] 

By  Mr.  Wilson  : 
Q.  Where  has  that  contract  been  f — A.  I  had  it  in  my  hands  until 
about  four  or  five  weeks  ago,  and  I  gave  it  to  Mr.  Woodward. 
Q.  You  never  filed  it  in  the  department  t — ^A.  No,  sir. 
Mr.  Wilson.  It  is  not  proven  to  have  been  executed. 

By  Mr.  Merrick  : 

Q.  This  is  the  contract  that  you  had  for  carrying  the  mail  1 — A.  Yes, 
sir. 

Q.  And  you  carried  it  under  this  contract,  did  you  f — A.  Yes,  sir. 

The  Court.  By  whom  is  it  signed  ! 

Mr.  Merrick.  It  is  signed  by  Vaile — by  Williamson,  agent. 

Mr.  Wilson.  That  is  what  Sir.  Merrick  says,  but  there  is  not  any 
proof  of  it. 

Mr.  Merrick.  That  is  what  appears  on  the  paper.  I  do  not  «ay  it 
is  so.  I  do  not  know  anything  about  it.  All  we  have  in  proof  is 
that  this  is  the  contract  that  was  made  with  him  by  somebody  or,  other 
and  that  he  carried  the  mail  under  that  contract  for  the  parties  having 
the  contract  from  the  Government. 

The  Court.  Is  the  paper  objected  to  f  If  it  is  not  objected  to  it  can 
go  in. 

Mr.  Wilson.  I  certainly  object  to  it.  I  have  not  read  the  paper,  but 
lam  not  content  to  have  that  kind  of  evidence  go  to  the  Jury,  espe- 
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cially  to  have  any  effect  upon  my  clients.  It  never  has  been  in  the  de- 
partment and  is  no  part  of  their  files.  The  witness  says  he  had  it  up  to 
within  four  or  five  weeks,  when  he  gave  it  to  Mr.  Woodward.  Nobody 
has  sworn  that  anybody  ever  sifjned  it  and  it  has  not  the  first  symptom 
of  legal  evidence  about  it  that  I  can  see. 

Mr.  Merrick.  I  hardly  suppose  more  proof  is  needed  of  a  contract 
than  the  proof  of  service  under  it,  and  accounting  to  the  principal  party 
in  the  case  who  made  it. 

The  Court.  We  have  not  that  proof  yet. 

Mr.  Merrick.  He  says  he  performed  the  service  under  it. 

Q.  Were  you  paid  for  performing  the  service  ? — A.  Yes,  sir. 

Q.  According  to  this  contract  ? — A.  Yes,  sir, 

Q.  By  the  party  who  made,  the  contract ! — 1  es,  sir. 

By  the  Court  : 
Q.  Who  paid  youl — A.  Mr.  Miner  sent  me  the  check  fipom  here. 
Checks  came  from  Mr.  Miner's  agent. 

By  Mr.  Merrick  : 

Q.  Checks  sent  to  you  by  Mr.  Miner  ! — A.  1  es,  sir, 

Q.  According  to  the  provisions  of  this  contract  ? — A.  Yes,  sir. 

The  Court.  Peck  was  the  contractor,  and  Yaile  the  subcontractor. 

Mr.  Merrick.  Peck  was  the  contractor  and  Vaile  the  subcontractor, 
and  the  contract  purports  to  have  been  made  by  Vaile,  by  an  agent, 
and  Miner  appears  to  have  made  the  payment  for  the  service  per- 
formed under  the  contract. 

Mr.  HiNE.  If  the  court  please,  when  it  comes  to  proving  a  thing  this 
witness  can  prove  nothing.  He  cannot  swear  to  such  a  conclusion  as 
that.    He  says  checks  were  sent  to  him. 

By  Mr.  Merrick  : 

Q.  You  got  the  money  on  the  checks,  did  3'^ou  not ! — A.  Yes,  sir. 
*  Q.  Signed  by  Miner  ! — A.  Yes,  sir. 

Mr.  HiNE.  That  is  testifying  by  the  witness  to  what  the  court  would 
first  have  to  pass  upon. 

The  Court.  I  understand.  [To  Mr.  Merrick.]  I  do  not  see  how  you 
can  get  that  paper  in  just  now. 

Mr.  Merrick.  Very  well ;  I  do  not  want  to  argue  the  question,  al- 
though I  think  it  has  been  traced  sufficiently  to  put  it  in. 

Q.  Have  you  ever  had  any  correspondence  with  Mr.  Miner  T — A.  I 
get  a  few  letters  once  in  a  while  from  him  about  the  mail. 

Q.  [Submitting  a  letter.!  Did  you  receive  that  letter  from  himi— A. 
I  can't  very  well  read  in  English.  I  am  French.  I  can't  very  well 
read  it. 

Q.  Can  you  read  well  enough  to  say  whether  you  ever  got  that  letter 
or  not! — A.  I  believe  I  did. 

Q.  You  got  that  letter  from  him  ! — A.  I  believe  I  did. 

Mr.  HiNE.  Whether  he  got  it  from  him  or  not  is  a  question. 

Mr.  ^Ierrick.  He  got  this  letter  purporting  to  be  signed  by  Miner. 
We  have  Miner's  handwriting  in  evidence,  and  I  shall  offer  this  letter. 

[The  paper  submitted  to  counsel  for  defendants.] 

Q.  Did  you  know  the  postmaster  at  Alvord  f — A.  Yes,  sir. 

Q.  Who  was  het— A.  S.  H.  Abbott.  I  don't  know  if  I  got  the  right 
name ;  I  know  Abbott  is  the  name. 

^rr.  Henkle.  I  want  to  ask  the  witness  a  question  or  two  before  Mr. 
Merrick  proceeds  to  read  the  letter. 

Digitized  by  VjOOQIC 


1379 

By  Mr.  Henele  : 

Q.  How  do  you  know  that  is  the  letter  you  got  from  Mr.  Miner  ? — A. 
I  think  it  is;  from  my  best  knowledge  it  is. 

Q.  What  do  you  found  that  knowledge  on  t  How  do  you  get  that 
knowledge,  you  say  you  cannot  read  English  T — A.  I  cannot  I'ead  En- 
glish, but  I  can  read  French  a  little. 

Q.  This  is  English,  is  it  not  ? — A.  Yes,  sir ;  I  can  make  out  some  of 
the  words,  but  I  can't  read  it  to  tell  everything  in  it. 

Q.  How  can  you  tell  that  is  the  letter  you  got  from  Mr.  Miner! — A. 
I  believe  by  the  writing  and  by  the — I  had  the  letter  and  carried  the 
letter  a  couple  of  weeks  in  my  pocket,  and  I  examined  it  at  the  time  I 
had  it  in  my  pocket,  and  that  is  the  reason  I  think  so.  I  made  np  my 
mind  that  is  the  letter.    That  is  all  I  can  tell. 

Q.  Can  yon  say  positively  that  it  is  the  letter  t — A.  I  couldn't  tell 
positive  unless  you  read  it,  and  then  I  can  tell  you. 

Mr.  Mebbick.  Let  me  read  it  to  him  and  see  whether  he  recognizes  it. 

Mr.  Henkxe.  No. 

The  CouBT.  Show  him  the  paper.  He  says  the  letter  he  received 
from  Miner  he  carried  in  his  pocket  two  weeks,  and  he  knows  it. 

Mr»  Mebbick.  Let  me  have  it  and  show  it  to  him. 

Mr.  Henkxe.  Well,  show  it  to  him.  [Handing  letter  to  Mr.  Mer- 
rick.] 

Mr.  Mebbick.  [Submitting  letter  to  witness.]  Look  at  the  letter  and 
state  whether  according  to  your  best  knowledge  and  belief  that  is  it. 

Mr.  HJENKLE.  Hold  on.  I  am  examining  the  witness.  I  don't  want 
jou  to  examine  him  just  yet. 

Mr.  Mebbick.  Then  I  will  take  the  letter  away  and  examine  him 
when  ray  turn  comes.    [Withdrawing  letter  from  witness.] 

Mr.  He]skle.  Then  i  object. 

Mr.  Mebbick.  The  court  told  me  to  show  him  the  letter. 

Mr.  Henkle.  But  the  court  did  not  tell  you  to  ask  him  my  questions 
for  ine. 

Mr.  Mebbick.  No,  sir ;  I  am  not  asking  your  questions. 

The  CouBT.  [To  Mr.  Henkle.]  Qo  on  and  ask  your  question. 

By  Mr.  Henkle  : 

Q.  How  do  you  know  that  is  the  letter  you  received  from  Mr.  Miner! 
—A.  It  was  sent  to  me  from  Washington  by  Mr.  Miner's  name,  and  I 
got  some  few  names  by  the  checks  and  some  few  letters  I  got  once  in 
awhile  by  his  name ;  I  can  read  his  name. 

Q.  How  do  you  know  that  is  the  letter  you  got  from  Mr.  Miner  1 — A. 
I  believe,  to  my  best  knowledge,  it  is. 

Q.  Do  recognize  that  paper  as  a  paper  that  you  got  from  Mr.  Miner! 
Can  you  tell  it  by  the  handwriting  ! — A.  I  can  tell  a  little,  and  I  be- 
lieve if  they  read  it  I  can  tell  it  better. 

Q.  But  without  its  being  read  to  you  can  you  tell  that  that  is  the 
letter  that  was  sent  to  you  by  Mr.  Miner  ? 

Mr.  Mebbick.  It  may  save  you  some  trouble  to  know  that  you  can- 
not keep  this  letter  out.    I  can  prove  it  by  other  witnesses. 

Mr.  Hknkle..  Then  prove  it. 

Mr.  Mebbick.  I  want  to  get  it  in  now.    That  is  why  I  offer  it. 

The  CouBT.  I  understand  the  witness  to  say  he  recognized  it  as  a 
ps^per  that  he  has  carried  in  his  i)Ocket ;  that  that  is  the  paper. 

By  the  Coubt  : 
Q.  Is  that  SO? — A.  Yes,  sir;  that  is  the  paper  I  carried  about  two 
^eeks  ill  my  )>ockt*t. 
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Q.  Do  you  swear  it  is  tbe  same  paper ! — A.  I  believe  it  is  the  same 
paper. 

By  Mr.  Henkle  : 

Q.  What  is  there  about  the  paper  that  makes  you  believe  it  is  the 
paper  you  carried  in  your  pocket  ? — A.  A  good  deal  about  tlie  same 
kind  of  writing,  and  Mr.  Miner's  name,  and  I  see  it  directed  to  me ;  I 
see  my  name  in  it. 

Q.  Was  there  anything  on  the  back  of  that  letter  when  you  carried 
it  in  your  pocket ! — A.  1  could  not  tell.  I  can  recollect  in  my  mind 
what  was  inside  of  it — what  the  meaning  of  the  letter  was ;  that  is  all 
I  can  tell  you. 

Q.  That  is  all  you  can  tell  about  the  meaning  of  the  letter.  Kow,  if 
another  letter  that  was  handed  to  you  looked  like  tliat,  you  would 
not  be  able  to  say  that  this  was  the  particular  letter  that  you  received, 
would  you  ?  If  it  had  the  sauje  kind  of  writing  and  if  the  same  story 
was  told  in  the  letter  or  the  same  matter  was  in  the  letter,  you  could 
not  tell  f — A.  It  might  be  there  could  be  a  change  in  han<ls — so  many 
different  kinds — it  might  be  another  letter;  but  I  think,  in  my  mind, 
that  is  the  letter. 

Q.  [Handing  letter  to  witness.]  Look  at  it  and  see  whether  that  writ- 
ing was  on  the  back  of  it  when  you  carried  it  in  your  pocket. 

Mr.  Mereick.  If  your  honor  please,  the  witness  says  he  can  tell  the 
letter  by  its  contents  better  than  any  other  way.  I  submit  he  has  a 
right  to  have  that  letter  read  to  him  either  openly  or  quietly,  by  the 
court  if  you  please.  He  says  he  is  a  foreigner  and  does  not  under- 
stand English ;  can  read  his  own  language  but  cannot  read  ours  very 
well,  and  can  be  more  positive  as  to  whether  this  is  the  letter  or  not 
when  he  ascertains  what  is  in  that  letter.  Now,  then,  is  it  not  a  right 
according  to  the  principle  of  law  that  he  shall  know  what  is  in  it? 
When  you  examine  a  witness  as  to  a  paper,  you  must  show  him  the 
paper  that  he  may  see  its  contents.  Showing  this  witness  this  paper 
is  showing  him  nothing  but  the  exterior  material  formation  of  so  much 
paper  with  some  writing  upon  it.  He  says  he  thinks  from  that  forma- 
tion and  to  the  best  of  his  knowledge  and  belief  that  is  the  letter,  being 
addressed  to  him  and  signed  by  Miner,  and  having  about  that  ranch 
writing  on  it,  but  he  can  testify  as  to  whether  he  got  that  specific  let- 
ter when  the  contents  are  made  known  to  him. 

Mr.  Henkle.  If  the  court  please,  this  is  the  question  of  the  identity 
of  the  paper  that  is  to  be  offered  in  evidence,  and  the  witness  in  oitler 
to  testify  must  be  able  to  identify  the  particular  paper  itself.  It  is  not 
what  the  contents  of  the  paper  is,  for  somebody  else  may  have  written 
the  paper  in  Mr.  Minei^s  name,  having  the  matter  in  it  that  this  witness 
attributes  to  the  letter  that  he  thinks  he  received  from  Miner,  and  this 
may  not  be  Miner's  paper  at  all.  It  is  a  question  of  identity  with  which 
we  are  dealing  now — whether  that  particular  paper  is  in  the  handwrit- 
ing of  Mr.  Miner,  and  whether  that  particular  paper  was  received  by 
this  witness.  He  cannot  say  anything  about  it.  He  is  not  familiar 
with  manuscript  writing  in  English,  and  he  does  not  pretend  to  he  able 
to  identify  the  ])aper  from  the  handwriting  itself.  The  only  way  he 
would  undertake  to  say  that  it  is  the  letter  is  by  having  the  contents 
read  to  him,  so  that  he  may  detennine  whether  they  are  the  same  as 
those  of  the  letter  he  received.  How  does  that  })rove,  or  tend  to  prove, 
the  identity  of  this  particular  paper  ? 

Mr.  Mekrick.  If  the  c<mnsel  is  through,  I  will  make  a  suggestion 
which  I  think  meets  the  ditticulty  entirely.    He  mixes  up  two  things  in 
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liis snggestioQ  to  the  court:  First,  the  identity  of  the  material  thing; 
and,  second,  the  identity  of  the  thought  in  the  thing,  and  the  handwrit- 
ing of  the  person  from  whom  it  was  sent.    This  witne-ss  cannot  swear 
to  Miner's  handwriting.    He  got  a  letter  which  purported  to  be  from 
Miner.    Is  this  the  letter  f    Its  physical  formation  is  such  that  he  is  in- 
dnced  to  say,  to  the  best  of  his  knowledge  and  belief,  that  is  the  paper ; 
^mt  he  says  he  can  swear  positively  if  the  eont(*nts  are  iiuulo  known  to 
him:  that  he  got  a  letter  from  Miner  containing  those  expressions. 
yow,  whether  Miner  wrote  it  or  not,  or  whether  sonielxMly  elst*  wrote  it, 
may  be  another  question  ;  but  the  thought  on  the  pa|K*r  is  an  element 
of  the  identity  of  the  paper,  for  it  is  changed  from  a  simple  material 
thing  into  a  material  conveying  thought.     He  got  such  a  letter,  who 
Troto  it  is  another  question. 

Mr.  Hbnkle.  He  may  have  gotten  half  a  dozen  letters  with  those 
contents. 
Mr.  Mekbick.  This  is  one  of  them,  and  that  is  enough. 
Mr.  He>kle.  This  is  the  question  of  the  identity  of  a  particular 
paper.    I  want  to  ask  the  witness  whether  the  indorsement  that  ap- 
pears upon  this  paper  was  there  when  he  carried  it  in  his  poi'ket  ? 

The  CouKT.  You  can  ask  him  that.  1  believe  you  did  iisk  him,  but 
I  have  not  heard  him  answer. 

By  Mr.  Henkxe  : 

Q.  1  want  to  know  whether  that  writing  on  that  paper  was  on  it  when 
you  carried  it  in  your  pocket  f — A.  No,  sir. 

Q.  It  was  not  on  it  f — ^A.  Xo,  sir. 

Q.  Then  that  does  not  enable  you  to  determine  whether  that  was  the 
paper  or  not ! — A.  1  believe  it  is  the  paper.    1  couldn't 

Q-  [Interposing.]  What  else  is  there  about  the  paper  that  em^bles 
you  to  identify  it!  You  say  the  writing  was  not  on  it.  Did  it 
have  any  writing  on  the  back  of  it  f — A.  I  believe  it  did  not. 

Q.  You  are  sure  it  did  not! — A.  I  think  not. 

Q.  What  is  there  on  that  paper  that  enables  you  to  say  it  is  the  pa- 
per that  you  carried  in  your  pocket  f  Take  it  up,  and  look  at  it  and  tell 
the  court  and  jury  what  there  is  about  it  that  enables  you  to  sny  that 
it  is  the  particular  paper  that  you  carrie<l  in  your  pocket  I — A.  I  can 
tell  by  the  first  part  of  it ;  my  name.  He  always  wrote  letters  ever 
since  for  me  at  Camp  McDermott.  This  is  directed  to  Gamp  McDer- 
mott.  Then  I  got  some  other  letters  besides  this  one,  and  his  name  is 
fifrmiliar  to  me  as  near  as  I  could  get  it.^ 

The  Court.  Ob,  well,  that  is  proof  enough. 

Mr.  3IEBBICK.  Not  only  proof  that  he  got  it  but  proof  that  Miner 
^Tote  it. 

The  CouBT.  The  witness  testifies  that  he  has  been  in  correspondence 
with  Miner  and  received  frequent  communications  from  him,  and  from 
looking  at  that  signature,  although  he  has  never  seen  him  write,  and  is 
uot  familiar  with  the  English  style  of  writing,  yet  he  believes  it  was  the 
j^nie  paper  that  came  to  him  and  which  he  carried  in  his  |)ocket  for 
two  weeks.     That  is  enough  to  take  the  pai)er  before  the  jury. 

Mr.  Henkle.  Your  honor  will  reserve  me  an  exception. 

The  CoUBT.  Very  well. 

Q.  You  never  saw  Mr.  Miner  write? — A.  I  never  saw  him  until  I  got 
Wre. 

Q.  How  do  you  know  the  letters  that  you  received  from  him 

The  Court.  [Interposing.]  Oh,  it  is  in.  We  ntust  get  alon*^  with 
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Mr.  Wilson.  We  will  save  an  exception. 

The  Court.  Of  course. 

Mr.  Henkle.  We  all  except. 

Mr.  Mebkiok.  I  will  read  this  letter : 

[The  Korthern  Overland  Mail  Company,  H.  M.  Vaile,  president  :L.  P.  Wil'iamson,  saperintendent 
Independence,  Mo. ;  John  B.  Miner,  eeoretary,  Washington,  D.  C] 

Washington,  D.  C,  Api-il  Ibth,  1881. 

John  Carrey.  Esq., 

Fort  McDermottf  Nevada : 
Dear  Sir:  One  S.  H.  Abbott,  who  was  postmaster  at  Alvord,  I  find  by  accident,  is 
writiog  to  the  department  that  you  do  not  pay  your  bills,  and  that  there  is  no  need  of 
anything  more  than  a  weekly  mail. 

I  wish  you  would  see  this  man  at  once  and  satisfy  him ;  pay  him  whatever  is  reason- 
able and  report  to  R.  C.  Williamson,  at  The  Dalles.  I  suppose  that  is  what  he  is  after. 
He  knows  nothing  of  the  through  mail  and  probably  a  weekly  is  all  he  needs;  but  more 
likely  he  wants  some  money.  He  complained  once  before  to  the  department  that  be 
had  to  make  a  special  trip  to  Camp  McDermott  to  make  his  returns,  and  I  sent  him 
$30  and  it  was  all  right.  Now,  I  suppose,  he  wants  a  little  more  money. 
Touis,  &c., 

JOHN  R.  MINER. 

[The  paper  last  read  was  marked  by  the  clerk  33  Q»  and  submitted 
to  the  jury  for  examination.] 

Mr.  Mebkick.  I  want  the  jury  to  observe  the  handwriting  of  the 
letter. 

Mr.  Henkle.  It  is  a  very  good  letter — ^if  Mr.  Miner  wrote  it. 

Mr.  Meeriok.  Yes  5  very  much  on  the  order  of  their  directing  the 
bribing  of  a  postmaster  in  order  that  he  may  not  communicate  with  the 
department  circumstances  which  would  disturb  their  income. 

Mr.  Hene.  Why  don't  you  say  that  the  money  was  required  to  be 
paid  by  Post-Office  Department. 

Mr.  Merrick.  1  shouldn't  be  surprised  if  it  was.  Brady  wanted  to 
keep  them  quiet  as  well  as  Miner. 

Mr.  HiNE.  Brady  didn't  do  it. 

Mr.  Merrick.  Well,  you  asked  me  speculative  questions,  and  I  an- 
swer them  according  to  my  knowledge. 

Q.  What  part  of  that  route  were  you  engaged  on! — ^A.  From  Camp 
McDermott  to  Doc  Anderson's. 

Q.  How  many  hours  did  you  have  to  make  that  trip  in! — A.  I  had 
forty-eight  hours. 

Q.  When  was  this  ? — A.  I  commenced  the  16th  day  of  August,  1880. 

Q.  How  many  trips  did  you  make  a  week  t — ^A.  Seven. 

Q.  How  many  horses  and  how  many  men  did  you  use! — A.  I  started 
with  fifteen  head  of  horses  and  five  men. 

Q.  Did  you  keep  any  more  horses  afterwards  than  you  started  with  t 
— ^A.  I  had  a  very  short  notice  at  the  time  I  made  the  contract,  and 
didn't  have  time  to  get  all  the  horses  I  thought  I  needed.  I  started  with 
the  expectation  to  get  some  more,  and  the  subcontract  was  gone  away 
I'rom  me. 

Q.  You  let  it  out  ? — A.  Subcontracted  it. 

Q.  Whom  did  you  let  it  out  to  f — ^A.  Mr.  Blackwell. 

Q.  How  long  did  you  continue  to  run  it  yourself? — A.  About  two  or 
three  weeks. 

Q.  Who  was  running  the  other  end  of  the  line  at  that  time  ? — ^A.  Mr. 
McBean. 

Q.  Is  he  here  ? — A.  Yes,  sir. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  long  have  you  been  here  T — A.  Next  Saturday  will  be  seven 
weeks. 

Q.  You  only  carried  the  mail  for  two  or  three  weeks? — A.  That 
is  all. 

Q.  What  day  did  you  begin! — A.  I  commenced  on  the  16th  day  of 
August,  1880. 

Q.  Wliat  day  did  yon  quit  f — A.  I  couldn't  tell  you  exactly  the  date, 
bnt  it  was  just  about  that  time. 

Q.  You  never  put  your  subcontract  on  file  in  the  department,  you 
said  awhile  ago,  1  believe  ! — A.  No,  sir. 

By  Mr.  Hine  : 

Q.  You  write  your  name  f — A.  Yes,  sir ;  I  can  write  my  name. 

Q.  [Forwarding  a  paper  to  witness.]  I  send  you  a  paper  which  has 
been  mtroduced  in  evidence,  being  a  petition  marked  20  Q,  and  ask 
yoo  to  examine  it  and  see  if  your  signature  is  to  it! — A.  [After  exam- 
ining the  same.J  Yes,  sir;  that  is  my  name. 

Q.  Did  you  circulate  that  petition  ! — A.  No,  sir. 

Q.  Who  handed  it  to  you  to  be  signed ! — A.  Well,  I  couldn't  say 
where  it  was  handed  to  me ;  I  think  it  was  in  Canyon  City. 

Q.  You  think  it  was  handed  to  you  in  Canyon  City  ! — ^A.  I  think  so. 

Q.  Did  you  sign  several  petitions! — A.  I  could  not  tell  you  how 
many. 

By  Mr.  Mebbigk  : 

Q.  You  signed  all  you  were  asked  to  sign,  I  reckon,  no  matter  what 
was  in  them  ! — A.  Yes,  sir. 

Mr.  Hine.  That  is  not  fair,  Mr.  Merrick. 

Mr.  Merbigk.  If  you  could  not  get  your  subcontractors  to  sign  you 
C43uld  not  get  any. 

By  Mr.  Hine  :  « 

Q.  [Resuming.]  At  the  time  when  you  signed  that  i>etition  you  were 
not  suDcon tractor  on  the  road,  were  you  ! — A.  No,  sir. 

Q.  What  were  you  doing  at  Canyon  City! — A.  Well,  I  am  around 
aliout  Canyon  City  a  good  deal. 

Q.  No,  but  at  that  time;  at  the  time  you  signed  the  petition  ! — A. 
I  could  not  tell  you  exactly.    At  the  time  I  was  in  business,  I  suppose. 

Q.  I  know ;  but  what  kind  of  business  were  you  in  !— A.  I  could  not 
tell  you  at  that  time.  All  I  know  is  that  that  is  my  name  there,  and  I 
signed  it. 

Q.  What  was  your  general  business  at  that  time ;  not  what  you  were 
particularly  doing  that  day  ! — A.  I  believe  I  was  in  the  cattle  business, 
if  I  can  recollect  aright.        * 

Q.  You  do  not  recollect  exactly,  what  you  were  doing  at  that  time  ! 
—A.  No,  sir;  not  exactly. 

Q.  You  were  in  the  cattle  business  or  some  other  business,  but  you 
c*aanot  recollect  exactly  what  kind  of  business  you  were  in.  You 
recollect  that  during  that  quarter  when  you  had  only  fifteen  horses  run- 
QiBgyour  mail,  there  were  quite  large  deductions  made  upon  your  pay  ! 
--A.  Not  at  the  time  I  run  it.  I  believe  I  got  every  cent  that  quarter, 
^^  a  few  dollars.     I  did  not  start  in  soon  enough. 

Q.  Let  me  remind  you  now.    The  Post-Office  Department  deducted 

5139.69  for  the  quarter  ending  September  30,  which  would  include 
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from  the  time  that  you  first  eommeTiced.  Does  that  remind  yon  that 
any  deductions  were  made  from  your  pay  f — A.  I  don't  know  anything 
about  that.  All  I  know  is  I  commenced  the  16th  day  of  August,  ami 
that  was  the  last  half  of  the  quarter.    The  pay  all  came  through  me. 

By  Mr.  .Merrick  : 
Q.  You  say  the  pay  all  came  through  you  ? — A.  Yes,  sir. 
Q.  How  much  was  your  pay  If — A.  Two  thousand  five  hundred  «1«)1- 
lars  a  quarter  1  was  to  get. 

By  Mr.  Hine  : 
Q.  You  did  not  get  it  all  ? — A.  There  was  a  little  deduction,  more  or 
less,  every  quarter. 

By  Mr.  Merrick  : 

Q.  You  were  asked  by  the  other  side  about  some  deductions.  You 
said  you  were  given  all  your  money  except  a  very  little.  Under  what 
arrangement  or  contract  was  it  that  you  were  to  get  anything  :  was  it 
under  that  paper  that  I  showed  youf — A.  Under  that  contract ;  vcn 
sir. 

Q.  [Submitting  a  paper  to  witness.]  By  this  contract! — ^A.  I  suppose 
that  is  it.  [After  examining  the  paper.]     Yes,  sir ;  that  is  it. 

Q.  You  say  you  got  what  was  provided  by  that  contract — you  told 
the  other  side — except  a  very  little  ! — A.  Except,  I  suppose,  from  tlie 
failure  of  the  time,  there  was  a  little  every  trip  5  I  believe  every  quarter 
some  little ;  it  did  not  amount  to  much. 

Mr.  Merrick.  Now,  I  make  another  offer  of  this  contract. 

Mr.  Wilson.  I  object  to  it. 

The  Court.  Y'ou  have  a  right  to  prove  that  he  performed  the  work ; 
that  he  was  paid  a  certain  sum,  and  that  the  sum  that  was  paid  was 
the  sum  specified  in  that  contract.  But  that  does  not  prove  the  con- 
tract, it  does  not  take  it  in  evidence.  You  have  only  proved  the  i>er- 
formance  of  the  work  and  the  receipt  of  the  pay. 

Mr.  Merrick.  He  3aid  he  was  paid  under  this  contract,  and  they 
brought  out  the  fact  on  the  other  side. 

The  Court.  Let  it  be  proved  in  the  regular  way. 

Frank  McBean,  sworn  and  examined. 

By  Mr.  Merrick: 

Question.  Where  do  you  reside? — Answer.  Canyon  City,  Oregon. 

Q.  How  long  have  you  lived  there  !— A.  I  have  lived  there  uineteeu 
years. 

Q.  Are  you  acquainted  with  route  44160? — A.  Yes,  sir. 

Q.  Were  you  ever  engaged  in  carrying  the  mail  on  that  route! — A 
Y^es,  sir. 

Q.  When  did  you  become  engaged  in  that  business  ? — ^A.  I  think  i< 
was  about  eight  years  ago  the  first  time  that  I  carried  it. 

Q.  When  did  you  cease  to  be  engaged  ? — A.  The  1st  of  last  August. 

Q.  You  were,  then,  carrying  the  mail  in  1878  and  1879,  were  you  ?— 
A.  Yes,  sir. 

Q.  Did  you  carry  it  over  the  entire  route  or  only  over  part  of  it  ? 

A.  I  carried  it  only  over  a  part  of  it  sir,  for  the  last  four  years. 

Q.  Over  what  part? — A.  The  north^^^  P^^^  ^^^^  ^^^  Anderson's 
ranch  or  station  to  Canyon  City. 

Q.  How  far  is  it  from  Doc.  AndersoT^'®  ranch  to  Canyon  City  f— A. 
I  think  they  call  it  one  hundred  and  tx^^^^  ^^  ^^^  hundred  and  twenty- 
^ve  miles.  ^^'*^  C"r^r^n]r> 
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Q.  In  what  time  were  you  carrying  that  mail  when  yon  first  com- 
taence*!  to  carry  it,  say  1878  ? — A.  I  was  carrying  it  prior  to  that. 

Q.  Well,  come  to  1878,  or  prior.  I  do  not  care  t — A.  I  commenced 
packiDg  or  carrying  the  mail  in  October,  1878. 

Q.  You  commenced  in  October,  1878  ? — A.  Yes,  sir. 

Q.  Under  whom  were  you  carrying  it  in  October,  1878  ! — A.  Under 
contract  with  J.  M.  Peck. 

Q.  During  the  rest  of  your  time  were  you  acting  under  that  contract 

witii  Peck,  or  under  what  contract  were  you  acting  ! — A.  I  carried  it 
until  the  16th  day  of  January,  1879,  under  that  contract.  Then  I  made 
a  contract  with  ll  P.  Williamson  three  times  a  week. 

Q.  L.  P.  Williamson  for  himself  or  for  anybody  else  ? — A.  L.  P.  Wil- 
liamson for  Peck. 

Q.  For  three  times  a  week  ? — A.  Yes,  sir. 

Q.  How  long  did  that  contract  continue  f — A.  That  continued  up  un- 
til the  16th  day  of  August  a  year  ago. 

Q.  Until  the  16th  day  of  August,  188 H— A.  Eighteen  hundred  and 
eighty-one ;  yes,  sir.  « 

Q.  Did  you  then  make  another  contract  f — A.  Y^es,  sir. 

Q.  With  whom  I — A.  1  madeacontract  then  with  R.  C.  Williamson.  I 
think  those  were  the  initials. 

Q.  Was  he  acting  for  himself  or  somebody  else  f — A.  He  was  acting 
forH.M.  Vaile. 

Q.  Then  you  had  a  contract  with  Peck,  and  a  contract  with  Vaile 
aalwjequently  ! — ^A.  Yes,  sir. 

Q.  Who  did  you  say  your  first  contract  was  with  f — A.  J.  M.  Peck. 

Q.  You  had  two  contracts  with  Peck  f — A.  Yes,  sir. 

Q.  How  often  did  you  carry  that  mail  in  1878  under  your  first  con- 
tract with  Peck,  and  in  what  timet— A.  Once  a  week.  I  had  no  time, 
sir. 

Q.  You  had  no  schedule  time? — A.  No,  sir;  I  had  no  schedule 
time. 

Q.  Were  you  only  running  then  from  Canyon  City  to  Doc  Anderson's  T 
^A.  I  was  running  then  from  Canyon  City  to  Camp  Harney. 

Q.  How  far  is  Camp  Harney  from  Doc  Anderson's  ! — A.  They  call 
it  forty-five  miles,  I  believe. 

Q.  Is  it  between  Canyon  City  and  Doc  Anderson's,  or  is  it  on  the 
other  side  of  Doc  Anderson's  ! 

The  Witness.  Do  you  meam  Camp  Harney  1 

Mr.  Meeeick.  Y^es. 

A  It  is  between  Canyon  City  and  Doc  Anderson's. 

Q.  Did  you  subsequently  run  beyond  Canyon  City  and  Doc  Ander- 
son's ?— A.  Yes,  sir. 

Q.  When  did  you  begin  to  run  f — A.  The  16th  day  of  January,  1879. 

Q.  Are  you  familiar  with  the  entire  route  ? — A.  Yes,  sir. 

Q.  Have  you  been  over  the  route  from  Canyon  City  to  Camp  Mc- 
Dermott ! — A.  Yes,  sir. 

Q.  State  to  the  jury  how  many  men  and  how  many  horses  are  neees- 
^  to  carry  that  mail  from  Fort  McDermott  to  Canyon  City  once  a 
week  in  one  hundred  and  thirty  hours. 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  [After  a  pause,  to  Mr.  Wilson.]  Do  you  object  ? 

Mr.  WuLSON.  Yes,  sir. 

jRie  Court.  What  is  the  ground  of  your  objection  f 

Mr.  Wilson.  The  ground  of  my  objection  is,  that  li^F^RW>^l^*ir<i 
oecessarv  now  is  wholly  immaterial  to  this  case.      Digitized  by  ^OOgie 


By  Mr.  Merrick  : 

Q.  [Resuming.]  How  many  were  necessary  at  that  time  ?  I  do  not 
mean  now. 

Mr.  Wilson.  I  object,  upon  the  further  ground  that  there  is  nothing 
in  the  indictment  on  the  subject.   That  the  court  has  already  ruled  upon. 

Mr.  HiNE.  And  if  the  court  please,  upon  the  broader  ground  that  it 
is  hardly  competent  to  bring  one  person  upon  the  stand  to  testify  as 
to  what  is  necessary  as  to  a  matter  which  is  peculiarly  within  the  opin- 
ion of  anotherperson.  If  there  is  anything  in  what  they  are  attempting 
to  prove  now  in  reference  to  these  affidavits,  it  is  that  they  were  cor- 
ruptly made.  How  they  will  bring  that  in  connection  with  the  aver- 
ment in  their  indictment  is  a  little  mysterious  yet.  But  certainly  this 
evidence  is  not  competent  to  prove  anything,  unless  it  be  to  attack  the 
opinion  expressed  by  these  parties  several  years  ago.  Now,  to  ask  a 
person  his  opinion  as  to  the  number  of  men  and  animals  necessary  to 
carry  the  mail  four  or  five  years  ago,  for  the  purpose  of  in  any  way  im- 
peaching the  opinion  of  another  persona«tothenumberof  men  and  ani- 
mals necessary  to  carry  the  mail  at  the  same  time,  is  not,  I  apprehend, 
competent  testimony.  If  the  fact  is  stated  absolutely  and  unqualifiedly, 
or  it  is  shown  what  was  really  needed  or  used  on  the  mail  actually 
carried  at  the  time,  the  question  might  perhaps  be  then  asked ;  there 
might  have  been  some  foundation  for  proving  that  there  was  an  inten- 
tional effort  to  deceive.  But  so  far  as  opinions  are  concerned,  to  ask 
the  witness  what  was  necessary,  it  is  not  shown  that  he  is  competent  to 
give  an  opinion  upon  that  particular  subject.    It  is  too  far  back. 

The  Court.  The  court  has  been  receiving  this  class  of  testimony 
for  many  days,  and  I  think  it  is  quite  competent.  A  man  may  be  in- 
dicted and  convicted  and  punished  for  swearing  to  the  best  of  his 
knowledge  and  belief,  and  that  is  what  was  done  in  this  case.  To  be 
sure  if  a  man  really  swears  to  the  best  of  his  knowledge  and  beUef, 
the  prosecution  must  make  it  pretty  clear  that  he  willfully  swore  to 
what  he  did  not  believe  at  the  time.  [To  Mr.  Merrick.]  You  can  ex- 
amine the  witness. 

Mr.  HiNE.  We  reserve  an  exception. 
By  Mr.  Merrick  : 

Q.  [Resuming.]  You  have  said  that  you  were  familiar  with  the  route. 
Who  was  carrying  on  the  other  end  at  the  time  you  were  carrying  it 
around  Canyon  City  to  Camp  Harney? — A.  I  did  not  run  any  further 
than  Camp  Harney. 

Q.  I  will  take  it  in  September,  1878 ! — A.  There  was  no  mail  run- 
ning, sir. 

Q.  There  was  no  route  there! — A.  No,  sir. 

Q.  The  route  had  not  been  put  to  work  1 — A.  No,  sir. 

Mr.  Merrick.  My  question  was,  who  was  running  the  rest  of  the 
route  in  conjunction  with  him,  September  18,  1878,  and  he  says  that 
there  was  no  route  being  run  at  all. 

The  Witness.  No,  sir;  there  was  no  mail  running  south  of  Camp 
Harney  at  that  time.   . 

Q.  Was  there  a  mail  running  from  Camp  Harney  to  Canyon  City  t — 
A.  Yes,  sir. 

Q.  When  did  thev  commence  to  carry  the  mail  from  Camp  Harney 
to  Fort  McDermott  ?— A.  The  16th  of  January,  1879.  On  that  date  it 
ran  clear  through  three  times  a  week. 

Q.  Was  there  any  mail  running  from  Camp  Harney  to  Fort  McDer- 
mott prior  to  the  16th  day  of  January,  1879  ! — A.  There  was  no  mail 

nning  from  the  last  of  June  until  the  16th  day  of  Janunry. 
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Q.  From  the  last  of  June  until  the  16th  day  of  January  there  was 
no  mail  running  between  what  points  t — ^A.  Between  Camp  Haniey 
and  Fort  McDermott. 

Q.  Were  there  any  horses  being  used  between  Camp  Harney  and 
Fort  McDermot,  in  December,  1878,  in  connection  with  the  mailT — A. 
I  presume  not,  sir. 

Q.  Bo  you  know  whether  there  were  or  not  t — A.  There  were  not. 

Q.  There  were  not  t — A.  No,  sir;  I  quit  running  the  last  of  June.  I 
was  ranning  clear  through  up  until  the  last  of  June. 

Q.  Why  did  you  quit  t— A.  The  contract  ceased. 

Q.  The  contract  ceased  and  you  quit,  and  it  was  not  resumed  until 
January,  1879 1— A.  The  16th  of  January,  1879. 

Q.  As  I  understand  you,  you  know  the  fact  that  there  were  no  horses 
and  no  men  being  used  in  connection  with  the  mail  between  Harnev 
and  McDermott  in  the  fall  of  1878  !— A.  No,  sir. 

Q.  How  many  men  and  how  many  horses  would  be  needed  to  carry 
that  mail  from  Canyon  City  to  Fort  McDermott  in  the  fall  of  1878  f 

Mr.  HiNE.  I  object  to  the  question  as  incompetent  and  immaterial. 

Mr.  Meretck.  That  is  the  same  question.    1  have  gone  back  to  it. 

The  CouBT.  The  objection  is  overruled. 

Mr,  Hike.  Give  me  an  exception. 

Mr.  Mekrick.  It  is  the  only  way  I  can  possibly  approach  the  affi- 
davit, for  the  affidavit  swears  that  it  did  take  so  many  on  the  18th  day 
of  September,  1878,  and  it  says  it  now  takes  so  man 3% 

The  Court.  Very  well. 
By  Mr.  Merrick  : 

Q.  [Resuming.]  How  many  would  be  necessary  to  carry  the  mail  be- 
tween those  two  points,  or  would  have  been  necessary  to  carry  the  mail 
between  those  two  points  on  the  18th  of  September,  1878,  or  thereabouts 
on  a  schedule  of  one  hundred  and  thirty  hours  once  a  week  t 

Mr.  HiNB.  Let  the  exception  be  noted. 

The  Court.  Yon  have  the  exception. 

Mr.  HiNE.  It  is  a  different  question,  your  honor. 

Mr.  Merrigk.  I  cannot  put  the  question  for  the  counsel's  exceptions. 

Mr.  Hine.  Yon  do  not  put  the  question  in  the  same  language  you 
did  before. 

The  Court.  Note  the  exception  when  it  is  made. 

Mr.  Merrick.  Yes,  note  it  every  time. 

The  Court.  [To  the  witness.]  Do  you  understand  the  question  t 

The  Witness.  Yes,  sir. 

The  Court.  Well,  answer  it. 

The  Witness.  I  was  waiting  for  the  decision. 

A.  I  used  two  men  and  ten  horses. 

Q.  Two  men  and  ten  horses  when! — A.  During  the  summer  months, 

Q.  During  the  summer  of  1878  f — A.  Up  to  June. 

By  the  Court  : 
Q.  Up  to  the  last  of  June  t — ^A.  Yes,  sir. 

By  Mr.  Merrick  : 
Q.  [Resuming.]  TVere  there  two  carriers  ? — A.  Yes,  sir. 
Q.  bid  you  have  any  stations  ! — A.  Yes,  sir. 

Q.  Did  you  have  any  men  at  your  stations  to  attend  to  your  horses  ? 
•^i-  Yes,  sir. 
Q.  How  many  stations  did  you  have  ?  ( 
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The  Witness.  On  the  whole  route  t 

Mr.  Merrick.  Yes,  sir. 

The  Court.  Between  Camp  Harney  and  McDermott  t 

Mr.  Merrick.  Between  McDermott  and  Canyon  City. 

The  Court.  I  did  not  understand.  He  had  the  whole  route,  had  he! 

Mr.  Merrick.  He  had  the  whole  route  up  till  June,  1878,  when  the 
old  contract  expired  and  the  new  one  came  in.  He  is  speaking  now  of 
what  he  did  then. 

The  Court.  I  beg  your  pardon ;  proceed. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  How  many  stations  did  you  have  between  the  two 
points ;  between  Canyon  City  and  McDermott  I — A.  There  were  three 
stations,  and  the  balance  of  the  way  we  had  our  horses  kept  at  ranches. 

Q.  You  spoke  of  three  stations,  as  independent  of  the  two  termini  of 
the  road  ? — A.  Yes,  sir. 

Q.  They  constituted  two  more  t — A.  Yes,  sir. 

Q.  And  then  in  the  intermediate  places,  between  stations,  you  had 
your  horses  taken  care  oft — A.  Yes,  sir. 

Q.  How  many  men  were  used  at  those  different  stations  to  take  care 
of  your  horses  independent  of  the  carriers  whom  you  have  just  told 
us  were  necessary  to  carry  the  mail  t — ^A.  Three  stations  which  would 
require  consequently  only  three  men. 

Q.  One  man  at  each  station  I — A.  Yes,  sir. 

Q.  How  many  carriers  were  necessary  t — A.  Two. 

Q.  Then  you  would  want  three  men  at  the  stations  and  two  carriers! 
— A.  Yes,  sir. 

Q.  You  had  three  stations  1 — ^A.  I  used  three  stations ;  yes,  sir. 

Q.  And  one  man  at  each  station  t — A.  Yes,  sir. 

Q.  Did  you  have  any  man  employed  to  take  care  of  your  horses  at 
the  intermediate  points  between  stations  t — A.  Ko,  sir. 

Q.  ]3id  you  have  any  men  employed  to  take  care  of  your  horses  at 
Canyon  City  and  McDermott ! — A.  No,  sir. 

Q.  Then  all  the  men  that  you  had  in  addition  to  your  two  carriers 
were  three  men  ? — ^A.  Yes,  sir. 

Q.  Five  men  in  all  t— A.  Yes,  sir. 

Q.  And  ten  horses  t — A.  Ten  horses. 

Mr.  Carpenter.  I  do  not  see,  if  the  court  please,  what  this  can  have 
to  do  with  this  case.  It  is  in  regard  to  what  was  done  before  these  con- 
tracts were  made,  by  another  person,  a  total  stranger  to  these  con- 
tracts ;  before  this  contract  wasen  tered  into. 

The  Court.  This  man  has  testified  that  there  was  no  service  per- 
formed after  the  30th  of  June,  1878,  until  the  following  January. 

Mr.  Carpenter.  Now  he  testifies  to  what  was  done  before  these  con- 
tracts were  ever  made. 

The  Court.  That  is  in  June ;  that  is  as  near  as  we  can  get  to  it.  You 
cannot  tell  how  many  were  required  when  nothing  was  performed. 

Mr.  Carpenter.  It  has  nothing  at  all  to  do  with  it,  it  seems  to  me. 

By  Mr.  Merrick  : 

Q.  [Resuming].  The  number  of  men  and  horses  that  you  have  given 
us  as  necessary  to  be  used,  or  that  you  used,  were  the  men  and  animals 
that  you  used  in  the  summer,  were  they?  How  many  were  needed  in 
winter  on  the  same  schedule  ! — ^A.  I  generally  used  one  more  mMi  in 
packing  the  mail  in  winter  on  account  of  the  deep  snow. 

Q.  How  many  horses! — A.  I  used  about  eight  horses  generally  in 
the  winter  time,  ^      _  Poool^ 
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Q.  You  used  less  than  you  did  in  the  summer  ? — A.  Yes,  sir. 

Q.  How  was  that ! — A.  I  carrie<l  it  on  horseback  during  the  winter 
months. 

Q.  Did  you  use  any  horses  for  the  purpose  of  carrying  provender  out 
to  the  stations  at  which  your  horses  were  left  to  be  cared  for  ! — A.  I  do 
not  nuderstand  you. 

Q.  You  had  stations  along  the  road  ! — A.  Yes,  sir. 

Q.  Your  horses  were  loft  at  the  stations  to  be  cared  for  ? — A.  Yes, 
sir. 

Q.  How  did  you  get  your  provender  to  those  stations  ! — A.  In  the 
summer  time  we  generally  had  it  hauled  by  teams,  had  it  fireighted 
in— I  did,  on  ray  station. 

Q.  Were  these  teams  independent  of  the  horses  used  for  carrying  the 
mail ;  independent  of  the  ten  that  you  have  spoken  oft — A.  I  have  ref- 
erence to  grain.  I  always  paid  so  much  for  having  my  grain  laid  down 
at  tLe  stations — so  much  a  pound. 

Q.  Had  you  carried  the  grain  to  the  station  yourself,  would  your  ten 
horses  have  been  sufficient  to  carry  the  mail,  and  also  to  provide  your 
grain  ? — A  I  think  not,  sir. 

Q.  How  many  additional  horses  to  the  ten  would  you  then  have  needed 
to  provide  grain  at  the  stations  at  which  your  horses  were  kept  t — A. 
I  could  not  say. 

Q.  Two  or  three  t — A.  It  would  take  certainly  three  or  four  more. 

Q.  Then,  when  yon  speak  of  the  ten  horses  used,  you  mean  simply 
for  carrying  the  mail  f — ^A.  Carrying  the  mail  and  passengers. 

Q.  Yes;  that  is  what  I  meant.  Kow,  in  the  winter  time,  had  you  hauled 
grain  to  these  stations,  how  many  horses  would  have  been  necessary 
for  that  purpose  in  addition  to  the  eight  that  >'ou  used  to  carry  the 
mail  f— A.  It  would  be  impossible  to  get  out  there  to  some  of  those 
stations  in  the  winter ;  I  had  to  have  it  delivered  in  the  fall. 

Q.  Delivered  in  the  fall  and  kept  on  through  the  winter! — ^A.  Yes, 
sir, 

Q.  Now,  will  you  tell  the  court  and  jury,  if  you  please,  how  many 
men  and  horses  you  used,  or  did  you  use  any,  in  carrying  the  mail  on  a 
schedule  of  ninety-six  hours  before  June,  1878  f — A.  No,  sir. 

Q.  You  never  carried  it  on  that  schedule  ! — A.  No,  sir. 

Q.  How  many  men  and  horses  would  be  necessary,  in  your  knowl- 
edge of  the  route  and  in  your  experience  in  the  business,  to  carry  the 
mail  between  Canyon  City  and  McDermott  once  a  week  on  a  schedule 
<^  ninety-six  hours  f — A,  In  the  summer  time  I  do  not  think  it  would  re- 
quure  any  more  men.  It  would  make  a  night  drive.  In  the  winter  time 
it  would  require  certainly  two  more  men. 

Q.  How  many  horses  in  the  summer  time  on  a  ninety-six  hour 
schedule  t 

The  Witness.  Once  a  week  do  you  mean  1 

Mr.  Merrick.  Once  a  week,  and  ninety-six  hours. 

A.  It  would  not  require  any  more  horses. 

Q.  In  winter  would  it  require  any  more  1 — A.  No,  sir ;  the  ten  horses 
^oald  pack  the  mail,  I  think,  in  the  winter. 

Q.  Then  the  diflFerence  in  the  schedule  of  one  hundred  and  thirty 
hours  and  ninety-six  hours  would  make  no  difference  in  the  number  of 
wen  and  horses  required  to  carry  it ! — A.  It  would  in  the  winter  time, 
I  say.    It  would  require,  probably,  two  more  men. 

Q.  And  that  is  all  t — ^A.  I  think  that  is  all,  sir. 

Q-  Now,  will  you  please  tell  us  how  many  would  have  been  required 
to  ciirry  it  three  times  a  week  on  a  schedule  of  one^b^nclred  and  thirty 
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hours  in  the  fall  of  1878 1 — A.  I  used  on  my  end  of  the  road — I  only  ran 
half  of  it  when  it  come  three  times  a  week 

Q.  You  may  begin  and  state  how  many  you  used  on  your  half.— A. 
I  used  four  men. 

Q.  And  how  many  animals  ? — A.  I  disremember.  On  my  end  I  used 
about  twelve  or  fourteen,  I  think  it  was. 

Q.  Do  you  include  in  those  the  animals  necessary  to  be  used  at  the 
stations  to  haul  grain  ! — A.  No,  sir ;  I  never  used  one  of  them  for  haul- 
ing graiu. 

Q.  Do  you  include  the  men  necessary  to  be  left  at  the  stations  to 
care  for  the  horses  f — A.  Xo,  sir ;  I  mean  the  mail  carriers. 

Q.  How  many  men  would  you  have  needed  at  the  stations;  how  many 
did  you  have  at  the  stations  ! — A.  I  had  three  stations. 

Q.  And  one  man  at  each  f — A.  One  man  at  each. 

Q.  The  same  as  when  you  were  running  on  a  different  schedule! — A. 
I  hml  three  stations ;  that  is,  that  would  make  five  with  the  termini  of 
my  route.  One  at  Doc  Anderson's,  one  at  Camp  Harney,  one  at  Trout 
Creek,  and  one  at  Soda  Springs.    Those  were  the  stations. 

Q.  Then  when  you  were  running  three  times  a  week  you  were  running 
to  Doc  Anderson's  f — A.  Yes,  sir. 

Q.  And  not  running  the  whole  route,  as  you  had  been  prior  to  June? 
— ^A.  No,  sir. 

Q.  Who  was  running  the  rest  of  the  route  f — A.  Mr.  Brown. 

Q.  How  many  men  and  horses  was  he  using  on  the  rest  of  the  route? 
— ^A.  I  cannot  say,  sir. 

Q.  What  distance  did  he  have  to  go  ? — A.  The  same  distance  I  had. 

Q.  Was  it  the  same  kind  of  a  road  t — A.  No,  sir. 

Q.  Which  was  the  better  of  the  two! — A.  His  end  of  the  road. 

Q.  His  end  of  the  road  was  the  better  ? — A.  Yes,  sir. 

Q.  How  many  men  and  how  many  animals  would  be  needed  to  run 
his  end  of  the  road  on  a  schedule  of  one  huiylred  and  thirty  hours  three 
•  times  a  week  t 

Mr.  HiNE.  I  object. 

The  Court.  The  objection  is  overruled. 

A.  It  would  require  the  same  amount  a«  I  used  on  mine. 

Q.  What  would  be  the  difference  in  the  number  of  animals  used  on  a 
schedule  of  one  hundred  and  thirty  hours  three  times  a  week,  in  sum- 
mer and  in  winter  t  You  would  need  more  horses  in  winter,  would  yon 
not  t — ^A.  No,  sir :  not  on  my  end.  I  carried  it  on  horseback.  I  did 
not  run  buckboards. 

Q.  Now,  how  many  men  and  how  many  animals  did  you  use  in  carry- 
ing it  three  times  a  week,  on  a  schedule  of  ninety-six  hours  t 

The  Witness.  Half  of  the  route  ! 

Mr.  Merrick.  Half  of  the  route  ? 

A.  Twelve  or  fourteen  horses  1  think  it  was  I  used. 

Q.  Only  twelve  or  fourteen  ? — A.  Yes,  sir. 

Q.  How  many  men! — A.  I  used  four  men. 

Q.  For  carrying  it ;  and  how  many  men  at  your  stations  f — A.  One 
at  each  station. 

Q.  How  many  stations! — A.  I  have  three. 

Q.  1  thought  you  said  just  now  you  changed  it,  and  had  flvef — A. 
And  one  on  each  end  would  make  five. 

Q.  You  did  not  have  any  men  at  the  ends  T — A.  No,  sir. 

Q.  How^  many  men  and  horses  would  be  needed  on  the  other  half  of 
the  line  on  ninety-six  hours  three  times  a  week  ? — A.  I  would  have 
-sed  the  same  if  I  had  been  running  it.  ^.^^^^^^^  by  Googk 
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Q.  Now,  we  will  come  down  to  seven  times  a  week,,  at  one  bunilred 
and  thirty  lionrs. 
Mr.  HiNE.  I  object  to  the  question  as  immaterial. 
Mr.  Mekrick.  I  haven't  got  it  out  yet. 

Q;  [Reiiuming.]  On  a  schedule  of  one  hundred  and  thiity  hours  three 
times  a  week  how  many  n)en  and  horses  would  be  necessary  ? 
Mr.  HiNE.  Just  note  my  exception. 

A.  I  think  I  would  use  just  about  the  same  number  that  I  would  in  the 
ninety-8ix  hours. 

Q.  That  does  not  answer  my  question  quite.  This  is  seven  times  a 
weekf — A.  I  would  not  put  on  anymore  stock  atone  hundred  and 
thirty  hours. 

Q.  You  would  keei>  the  same  number  of  stock  that  you  had  for  ninety- 
six  hours  three  times  a  week  f — A.  1  think  so.     I  never  run  it  that  way. 

Q.  Now,  at  ninety-six  hours  seven  times  a  week  how  many  men  and 
horses! — A.  I  used  twenty-six  horses  for  the  half  of  the  nmte  that  I 
was  running.  I  used  six  men  in  the  summer,  and  one  winter  I  used 
ei^ht. 

Q.  Independent  of  the  men  left  at  the  stations? — A.  Yes,  sir. 

Q.  Do  you  know  S.  IL  Abbott,  who  was  the  postmaster  at  Alvord  ! 
—A.  Yes,  sir. 

Q.  \Miei'e  is  he  now  residing  ? — A.  I  cannot  tell  you,  sir.  He  is  in 
California,  sir. 

Q.  Was  Alvord  a  post-office  on  route  44100  ? — A.  Yes,  sir. 

Q.  How  far  west  of  the  direct  line  was  it  f 

The  Witness.  How  far  west  of  the  direct  line  from  where  ? 

Mr.  Merrick.  From  the  route  ? 

A.  It  was  on  the  route. 

Q.  Were  there  many  people  residing  around  Alvord! — A.  South  of 
Ah'oril — southwest,  ihere  was  quite  a  settleuient. 

Q.  Do  you  know  whether  there  was  any  cimijdaint  from  Alvord  about 
a  faihire  to  supply  tlmt  po>t-office  or  not — from  Abbott  I  mean  ? — A. 
Yes,  sir;  I  have  heard  of  comphiints  from  him. 

Q.  How  came  there  to  be  a  failure  to  supply  that  office  f — A.  It 
^as  claimed  on  account  of  Indians.  In  fact  that  was  the  cause.  It 
was  suspended  for  a  while. 

Q.  When  did  tlie  Indian  troubles  cease  ? — A.  I  do  not  think  it  was 
^afe  to  run  the  mail  over  •the  route  until  along  in  the  middle  of  Sep- 
tember. 

Q.  Of  1878?— A.  Yes,  sir. 

Q.  W^as  it  supplied  after  September,  1878  ! — A.  No,  sir. 

Q.  It  was  never  supplied  and  finally  abolished,  was  it  not  ? — A.  I 
believe  so,  sir. 

Q.  Did  you  ever  correspond  with  Mr.  Miner? — A.  Yes,  sir;  I  have 
liad  some  corrrspondence  with  him. 

Q.  [Submitting  3'$  Q  to  witness.]  Did  you  ever  see  that  letter  before, 
and  it'  so,  when  and  umler  what  circumstances  f 

Mr.  Uenkle.  Is  that  the  same  letter,  Mr.  Merrick  ? 

Mr.  Merrick.  Yes,  sir. 

A.  [After  perusing  the  letter.]  Yes,  sir;  I  have  seen  the  letter  before. 

Q.  When  ? — A.  I  do  not  remember  exactly.  I  saw  it  when  it  first 
<:ame  to  Canyon  City. 

Q.  Did  Mr.  Carrey  show  it  to  you  ? — A,  Xo,  sir. 

Q.  But  you  recognize  that  as  the  letter  ? — A.  Yes,  sir. 

Q.  Do  you  recognize  the  handwriting  from  your  correspondence  with 
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Mr.  Henkle.  Ask  liiin  how  he  recognizes  it  1 

Mr.  Merrick.  Oh,  no,  I  won't.     You  can  ask  him  that. 

Mr.  Henkle.  You  cannot  lead  your  witness. 

The  Court.  He  answers  that  he  does  recognize  it. 

Q.  [Kesnniing.]  From  whom  did  you  receive  your  pay  when  you  were 
running  that  road  f — A.  I  received  my  pay  through  Mr.  Miner;  that  is, 
he  always  forwarded  my  check. 

By  Mr.  Henkle: 
Q.  Whose  check  was  it  ? 
Mr.  Merrick.  Wait  a  moment  until  you  get  him,  won't  you! 

By  Mr.  Merrick  : 

Q.  [Kesuming.l  Y'ou  received  your  pay  from  Mr.  Miner? — A.  He 
always  forwardeu  me  my  check. 

Q.  Whose  name  was  signed  to  the  check  ? 

Mr.  Henkle.  Produce  it. 

Mr.  Merrick.  It  is  no  matter.     I  only  wanted  to  gratify  Mr.  Henkle. 

Q,  [Resuming.]   How  much  did  you  get  f 

The  Witness.  A  year! 

Mr.  Merrick.  Y\*s;  after  Jnne. 

A.  The  first  contract  just  run  to  Harney.     I  had  three  contracts. 

Q.  Tell  us  what  you  g'ot  on  them  f — A.  Fifty  dollars  a  month  i)acking 
to  Harney  once  a  week.  That  was  the  tirst  contract.  I  got  $5,0(K)  a 
year  packing  it  three  times  a  week  on  ninety-six  hours' schedule  to  Doc 
Anderson's.     I  got  $10,000  for  half  of  the  route  seven  times  a  week. 

cross-examination. 

By  ]\Ir.  Wilson  : 

Q.  Did  you  have  a  subcontract  ? — A.  Y''es,  sir. 

Q.  What  did  you  do  with  it? — A.  There  is  one  of  them  here  ;  one  is 
down  in  my  room — there  are  two  of  them  in  my  room  I  guess. 

Q.  Did  you  ever  put  them  on  file  ? — A.  !No,  sir ;  they  wouldn't  accept 
that  contract. 

Q.  You  say  they  wouldn't  accept  the  subcontract? — A.  No,  sir;  I 
sent  it  on  here  to  see  whether  they  would  file  it  in  the  department  aud 
I  was  informed  that  they  would  not  file  a  sub  sub. 

Q.  A  sub-sub  ? — A.  Y>s,  sir ;  mine  w^as  a  sub-sub. 

Q.  Y"ou  are  pretty  familiar  with  the  country  out  there  are  you  not? 
— A.  \>s,  sir. 

Q.  [Submitting  a  nmp  to  witness  and  indicating.]  This  is  one  of  tbe 
post-office  maps,  and  this  is  Canyon  City.  Camp  McDermott  is  down 
below  here.     It  is  in  the  territory  below  ? — A.  Y^es,  sir. 

Q.  [Indicating.]  Now,  there  is  Winnemucca.  Winuemucca  is  on  tbe 
Central  Pacific  Bailroad,  is  it  ? — A.  Y'es,  sir. 

Q.  Now,  but  for  this  nmte  across  here  [indicating]  I  will  ask  yon  to 
state  how  mail  would  get  from  Camp  McDermott  to  Canyon  City  ;  how 
wouhlitgo? — A.  It  has  to  goto  Silver  City  and  from  Silver  City  to 
Boise  and  Boise  to  Baker  and  from  Baker  to  Cannon  City. 

Q.  [Indicating.]  Or  else  ii  would  have  to  go  around  this  way  ? — A.  It 
has  to  go  to  Winnemucca.  and  fiom  Winnemucca  to  San  Francisco, 
from  San  Francisco  to  Pint  land,  from  Portland  to  The  Dalles,  and  from 
The  Dalles  to  Canyon. 

Mr,  lIiNE.  What  is  that  ?     W^ecanuot  hear. 

Mr.  Wilson.  He  says,  in   the  absenC®  ^^  ^^^^  route  we  are  talking 
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about,  the  mail  from  Camp  McDeiinott,  in  order  to  ^et  to  Canyon  City, 

would  go  to  Winneniueca,  to  San  Francisco,  to  Portland,  to  The  Dalles, 
ami  then  down  to  Canyon  City,  or  it  would  eonie  around  by  Silver  City, 
Boise,  Baker,  and  Canyon. 

Q.  [Kesumin<r.J  What  is  the  distance.that  way  f — A.  I  should  judge 
between  five  and  six  hundred  miles. 

Q.  Do  you  know  the  distance  from  Canyon  City  to  Boise  ? — A.  Two 
humlreil  ami  twenty-five  or  nvo  hundreil  and  thirty  miles. 

Q.  Xow,  what  is  the  distance  around  the  other  way,  by  San  Francisco 
ami  Porthind  f — A.  Pivtty  near  two  tlumsand  miles. 

y.  Is  there  a  daily  mail  at  Winnemucca  on  the  Central  Pacific  Rail- 
n>j«l  f — A.  Yes,  sir. 

Q.  And  is  there  also  a  daily  mail  up  at  Canyon  ? 

Tbe  Witness.  Canyon  City  f 

Mr.  Mkkrick.  Yes,  sir. 

A.  Yes,  sir;  there  was  one  put  on. 

Q.  So  this  route,  then,  connected  two  daily  mails? — A.  Yes,  sir;  it 
connected  a  daily  mail  at  McDermott. 

Q.  And  Canyon  City  ? — A.  Yes,  sir. 

Q.  What  was  the  i-eason  that  there  was  no  service  along  in  the  sum- 
mer and  fall  of  1878  from  Camp  Harney  down  to  McDermott  ! — A.  I 
i«u|»pose  the  reason  was  on  account  of  Indian  troubles. 

Q.  What  time  did  that  Indian  trouble  l)egin  ? — A.  They  passed  over 
this  route  along  in  the  last  of  June.     It  suspended  mails  then. 

Q.  The  last  of  June  !— A.  Yes,  sir. 

Q.  And  the  mail  was  suspended  on  account  of  those  Indian  troubles 
liowlong! — A.  I  do  not  think  it  was  safe  to  pack  mail — I  should  not 
have  taken  a  contract  to  do  it — before  the  nnddleor  last  of  Se])tember. 

Q.  It  was  not  exactly  safe  after  SeiiUmber,  was  it  ? — A.  Well,  I  do 
u«t  think  I  should  have  been  afraid. 

Q.  Well,  the  Indian  trouble  prevented  a  service  being  put  on  there 
for  a  longer  or  shorter  period? — A.  Yes,  sir. 

Q.  In  si>eaking  of  men  and  horses  in  connection  with  carrying  the 
mail,  have  you  had  reference  to  carrying  passengers  and  express  mat- 
ter also? — A.  In  the  summer  I  have  reference  to  carrying  passengers, 
mail  packages,  or  anything  that  came  along. 

y.  In  the  winter  time  you  did  not  carry  any  express  or  passengers  ? 
-A.  Xo,  sir. 

Q.  The  Columbia  River  freezes  up,  does  it  not,  in  the  winter  season, 
^that  navigation  is  suspended? — A.  Y'es,  sir;  it  generally  freezes  up 
^»Deein  the  winter. 

Q.  How  long  does  it  generally  stay  frozen  ? — A.  From  two  to  three 
ttionths. 

Q.  How  does  the  mail  from  San  Francisco  get  to  Canyon  City  during 
the  time  the  navigation  is  suspended  on  the  Columbia  Kiver  ! — A.  The 
li»st  winter  it  was  suspendeil  they  started  the  mail  around  on  this  route 
^l»at  I  have  been  running, 

Q.  This  Canyon  City  and  McDermott  route  ? — A.  Y"es,  sir. 

Q.  You  are  pretty  well  acquainted  about  Canyon  City,  are  you  ! — A. 
Ves,  sir. 

^'  (8ubndttiiJg  to  witness  petition  marked  20  Q,]  Lcok  at  that  peti- 
^i<Mi.  Bo  those  people  live  about  Canyon  City  ? — A.  Yes,  sir  5  I  recog- 
^iz<?  most  of  the  nanjes. 

Q-  Residents  about  Canyon  City  ? — A.  Yes,  sir. 

Mr.  HiNE.  Is  that  the  petition  purporting  to  have  been  signed  by 
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Mr.  Wilson.  Yes,  sir. 

Q.  Did  you  notice  your  own  name  on  it  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  si^n  any  petitions  for  expedition  of  service  ? — A.  Yes, 
sir ;  I  generally  si«;ned  them  as  they  came  along.  I  guess  you  will  find 
my  name  on  here,  probably;  yes,  there  it  is.  [Indicating.] 

Q.  [Submitting  to  witness  "petition  marked  15  Q.]  I  want  to  show 
you  this  petition,  and  ask  you  if  you  ever  saw  it  before  ! — A.  Yes,  sir. 

Q.  Where  was  it  signed  f — A.  The  heiuling  of  it  w  as  signed  in  Can 
yon  City. 

Q.  Where  was  the  other  part  of  it  signed  ? — A.  In  fact,  they  are  all 
in  the  John  Day  Valley  and  Canyon  City. 

Q.  Where  is  the  John  Day  Valley  ? — A.  Canyon  City  is  in  the  Jobii 
Day  Valley. 

Q.  And  these  people  who  signed  this  petition  are  persons  living  in 
and  about  Canyon  City  ! — A.  Yes,  sir. 

Q.  Do  you  recollect  that  at  the  time  this  petition  was  circulated  ami 
signed  expedition  was  sought  for  by  the  parties  who  were  getting  up 
this  petition  ? — A.  I  do  not  know  what  date  it  was  circulated. 

Q.  It  says  here  in  the  petition : 

We  therefi  re  ask  for  a  daily  mail,  and  that  ihe  time  be  expedited  to  90  hoars. 

Do  you  remember  about  that  ? — A.  I  am  not  able  to  say  what  schedule 
of  time  was  asked  for. 

Q.  Do  you  recollect  that  there  was  expedition  desired,  as  well  as  in- 
crease of  service  f 

Mr.  Merrick.  Wait  a  moment.  Wait  until  the  court  says  you  may 
answer  that  (juestion.  The  same  question  was  put  the  other  day.  What 
is  in  the  petition  ? 

Mr.  WiLSOX.  The  court  allowed  the  question  to  be  asked. 

The  Court.  I  allowed  it  to  be  asked  because  it  affected  the  question 
as  to  whether  this  erasure  was  bona  fide  or  not.  1  thought  the  wisheij 
of  the  people  who  signed  the  petition  might  throw  some  light  upon  that 
question. 

Mr.  Merrick.  Very  well. 

Mr.  Wilson.  You  may  stnte. 

A.  I  think  the  majority  of  the  people  there  would  be  in  favor  of  get- 
ting the  mail  on  expedited  time — as  short  time  as  they  could  get  it, 
probably. 

Q.  Do  you  recollect  of  that  matter  being  discussed  at  that  time!— 
A.  No,  sir. 

Q.  Y"ou  do  not  remember  about  it? — A.  No,  sir;  I  don't  remember. 
I  don't  know  what  date  or  what  year  that  petition  was  circulated. 

Q.  You  know  the  fact  that  exi)editiou  was  divscussed  there  and  talked 
about  and  desired,  but  you  do  not  remember  the  i)articular  date  when 
it  occurred? — A.  I  know  that  they  have  discussed  it ;  yes,  sir.  I  know 
tliey  have  discussed  the  expedited  time  there. 

Q.  lint  whether  that  was  the  time  this  ])etition  was  circulated  or  not 
you  are  not  able  to  say  ? — A.  I  am  not  able  to'  say  when  that  petition 
was  circulated. 

Q.  Do  you  remember  of  a  petition  being  gotten  up  by  the  military 
officers  at  Camp  Harney  in  September,  1878! — A.  There  was  a  petition 
gotten  up  there  in  the  fall  of  1878. 

Q.  At  that  time  I  will  ask  you  to  state  whether  there  was  not  a  de- 
sire for  expedition  ? — A.  I  could  not  answer  that,  sir. 

Q,  You  do  not  remember  ? — A.  I  don't  remember  that  expedition  waft 
ever  mentioned  at  all.  C^f^r\n]r> 
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The  Court.  Yon  may  take  it  for  ^^rautod  that  every  man  in  that 
conutry,  or  any  other  eonutry,  woiihl  like  to  see  the  mail  run  by  his 
house  every  day  or  twiee  a  day  just  for  the  amusement  of  the  children, 
providing  he  did  not  have  to  pay  for  it. 
Mr.  Merrick.  Certainly ;  it  varies  the  monotony  ot  life. 

Q.  How  are  the  winters  there? — A.  We  have  some  pretty  severe 
wiuters. 

Q.  If  you  are  <^omg  to  stock  a  route  do  you  make  calculation  for  un- 
nsnally  inclement  weather  f — A.  Yes,  sir ;  generally. 

Q.  Yon  would  take  that  into  account  ? — A.  Yes,  air;  I  always  do. 

Q.  How  was  it  in  the  winter  of  1<SS0-\S1  ? — A.  In  1881  we  had  a  very 
severe  winter  from  January  on  to  iMarchf 

Q.  How  deep  did  the  snow  get  on  the  mountains  that  winter  ? — A. 
Well,  sir;  owiuj;  to  the  location. 

Q.  It  was  a  very  unusually  severe  winter,  was  it  not  ? — A.  Yes,  sir. 

Mr.  Merrick.  \VLat  had  that  to  do  with  this  matter  ? 

The  Court.  Yes;  The  oath  was  made  before  the  winter  came  on. 
By  3rr.  Merrick  : 

Q.  When  Mr.  Wilson  asked  you  about  this  matter  of  expedition  and 
increase  of  service  you  said  you  did  not  remember  about  any  persons 
talkiug  of  expedition.  You  do  remember  of  their  talking  about  an  in- 
crease of  the  mail,  do  you  not  ? — A.  Yes,  sir. 

Q.  That  was  the  thing  they  wan;ed,  was  it  not  ? — A.  That  was  my 
idea.  My  idea  was  to  get  a  daily  mail  through  there  if  I  could.  The 
ex|)e(lited  time  I  don't  remember  hearing  spoken  of  at  that  time. 

Q.  It  was  not  spoken  of? — A.  I  don't  remember  of  hearing  it. 

Q.  The  matter  of  discussion  was  to  get  a  mail.  They  had  no  mail 
ami  they  wanted  it  as  often  as  they  could  get  it? — A.  Yes,  sir;  as  often 
as  tliey  could  ^et  it. 

Q.  They  would  rather  have  had  a  mail  three  times  a  week  on  one 
biindred  and  thirty  hours  than  a  mail  once  a  week  on  twelve  hours, 
would  they  not  ? 

Mr.  ToTTEN.  I  object  to  the  question,  your  honor.    It  is  speculative. 

The  Court.  If  the  route  is  of  importance  enough  to  have  a  daily 
mail,  it  is  of  importance  enough  to  have  expedition, 

Mr.  Merrick.  They  wanted  the  mail.  They  did  not  care  anything 
about  expedition. 

Q.  How  many  i>ost-offices  were  there  on  that  route  ! 

The  Witness.  When  they  discontinued  it  f 

Mr.  Merrick.  Yes. 

A.  There  was  one. 

Q.  IIow  many  offices  were  there  on  that  route  in  January,  1879? — A. 
Two. 

Q.  What  were  they  ! — A.  Camp  Alvord  and  Camp  Harney. 

Q.  Alvord  was  not  servetl,  was  itf — A.  Yes,  sir;  it  was  served  that 
winter. 

Q.  Then  afterwards  it  was  abolished  ! — A.  In  1880,  I  think  it  was 
alwlishetl. 

Q.  Did  you  carrs'  any  through  mail  from  Camp  McDermott  to  Canyon 
City? — A.  Xot  when  the  route flrst  commenced  running.  There  was 
no  through  mail  for  some  time  ;  I  don't  know  when. 

Q.  When  was  it  you  first  commenced  to  carry  any  through  mail  ? — 
A.  The  first  through  mail  that  I  had  anj^  information  of  was  along  the 
winter  that  the  Columbia  Kiver  froze  up. 

Q.  What  winter  was  that  ? — A.  Eighteen  hundred  and  eighty-one,  I 
thiuk. 
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Q,  That  was  the  ftrstthrougli  mail? — A  That  I  have  any  knowledge  of. 

Q.  If  tliere  had  been  a  through  niail  you  would  have  known  it  as  you 
were  carrying  it  ? — A.  Yes,  sir;  I  think  so.  The  postmasters  are  the 
ones  that  probably  knew. 

By  the  Court : 

Q.  When  did  the  seven  times  a  week  expedition  begin  ? — A.  ThelGtb 
day  of  August. 

Mr.  Merrick.  Eighteen  hundred  and  seventy-nine  ! 

Mr.  Henkle.  August,  1880. 

Mr.  ToTTEN.  Thev  charge  in  the  indictment  that  it  was  on  the  ICtli 
of  July,  1880. 

Mr.  Henkle.  That  is  when  the  order  was  made. 

The  Court.  [To  the  witness.]  You  say  before  that  time  there  was  no 
through  mail  at  all? 

Mr.  Merrick.  No  through  mail  at  all,  and  for  some  time  after  there 
was  no  through  mail. 

By  Mr.  Merrick  : 

Q.  Was  it  in  1881  that  that  river  froze  up  ? — A.  Last  January  a  year 
ago. 

Q.  Last  January  a  year  ago  was  1881  ? — A.  Eighteen  hundred  and 
eighty-one ;  yes,  sir. 

Q.  And  up  to  that  time  you  had  never  carried  any  through  mail  at 
all? — A.  Very  little,  1  think,  that  went  through,  sir. 

Q.  You  said  that  you  supposed  the  reason  for  non-service  after  June, 
was  the  disturbance  with  the  Indians? — A.  Yes,  sir. 

Q.  After  the  15th  of  September  everything  was  quiet  tliere,  was  it 
not? — A.  Yes,  sir;  it  was  quiet  enough  on  the  lower  end  of  the  route. 
I  think. 

Q.  Counsel  asked  you  whether  or  not  there  was  a  daily  mail  at  Camp 
McDermott  and  Canyon  City  ordinarily  coming  into  those  places  from 
somewhere  else  ? — A.  There  was  a  daily  mail  running  through  Camp 
McDermott. 

Q.  Where  did  it  come  from,  and  where  did  it  go  to! — A.  From 
Winnemucca  to  Silver  City  and  I$oise. 

Q.  Did  you  make  any  connection  with  it  at  all? — A.  Yes,  sir;  Camp 
McDermott. 

Q.  On  time  I  mean.  Was  your  time  arranged  to  connect  with  that 
other  mail? — A.  No,  sir;  there  was  no  particular  connection. 

Q.  You  got  very  little  through  mail  from  that  other  mail? — A.  Yes, 
sir;  vjry  little. 

Q.  Wlio  informed  you  that  you  could  not  file  your  subcontract  ?— A. 
I  don't  remember.    I  wrote  on  here. 

Q.  To  whom  did  you  write  ;  to  Mr.  Miner  ? — A.  I  don't  think  it  was. 
I  don't  remember.  I  wrote  to  have  my  contract  placed  on  file  here  in 
1881  ;  to  whom,  I  really  don't  remember. 

Q.  Counsel  has  shown  you  some  petitions.  I  want  you  to  look  afc 
this  one  marked  19  Q  [handing  same  to  witness],  and  state  whether  or 
not  you  recognize  any  of  the  names  on  that  petition  ;  and,  if  so,  where- 
abouts on  the  petition  they  are. — A.  No,  sir;  1  don't  recognize  any  ol 
them. 

Q.  Yon  do  not  know  the  peo])le  that  live  down  in  Utah,  do  you? — X. 
Ko,  sir ;  1  am  not  acquainted  down  there. 

Q.  Do  you  know  whose  handwriting  that  petition  is?  Is  it  a  haud^ 
writing  that  you  are  familiar  with  at  all  ?  Did  you  ever  see  it?— A. 
Yes,  sir;  I  think  1  have. 
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Q.  Whose  is  it  ? — A.  It  looks  like  John  R.  Miner's  bandwritiug. 
By  Mr.  Wilson  : 

Q.  Do  you  kuow  Senator  Slater's  handwriting? — A.  I  don't  know 
that  I  wonid  know  it. 

Q.  [Indicating  signature  on  back  of  petition.]  Is  that  his  ! — A.  That 
looks  like  his  signature. 

Q.  Do  you  know  Senator  Grover's  handwriting? — A.  No,  sir;  I  do 
not. 

Q.  Do  you  know  Mr.  Whiteaker's  ? — A.  I  have  seen  Mr.  White- 
aker^s. 

Q.  [Indicating  Mr.  Whiteaker's  signature  on  back  of  petition.]  IIow 
about  that! — A.  That  looks  like  his  signature.  The  other  looks  very 
mach  like  Slater's  handwriting. 

Mr.  Wilson.  [To  Mr.  Merrick.]  Why  did  you  not  put  Senator  Slater 
on  the  stand  when  you  had  him  here  this  morning  ? 

Mr.  Merrick.  I  had  him  here  because  I  wanted  some  information. 
He  says  he  put  his  name  on  there  and  afterwanls  went  to  the  depart- 
ment and  cautioned  them  not  to  act  on  the  petition. 

Mr.  Wilson.  Why  did  yon  not  put  him  on  the  stand  ? 

Mr.  Merrick.  It  was  not  necessary,  as  the  orders  had  been  made  be- 
fore.   Yoa  can  call  him. 

Mr.  Wilson.  We  will. 

Mr.  Henkle.  They  did  not  act  on  that  petition. 

Mr.  Merrick.  I  do  not  think  they  did. 

Mr.  Wilson.  Then  why  parade  it  before  the  jury  ? 

Mr.  Merrick.  Before  iie  got  there  they  had  already  acted  on  part  of 
it.    There  are  two  classes  of  i>etitions  Ijere  for  ditt'erent  things. 

By  Mr.  Wilson  : 
Q.  Are  there  any  names  in  that  petition  that  you  recognize? — A. 
There  is  not  any  name  there  that  I  recognize. 
Q.  Are  you  acqnainted  along  the  whole  line  of  this  route  ? — A.  Yes, 

sir. 

By  Mr.  Merrick  : 

Q.  You  said  you  did  not  know  the  people  down  in  Utah. — A.  Yes, 
8ir. 

Mr.  Hine.  You  do  not  know  that  the  people  live  down  there  in  Utah? 

Mr.  Merrick.  We  prove<l  it. 

Mr.  Wilson.  This  is  not  a  good  time  to  argue  it. 

The  Court.  [To  Mr.  Merrick.]  Are  you  through  with  your  oral  evi- 
dence ?     » 

Mr.  Merrick.  There  is  something  else  ou  tliis  ronte.  Here  is  the 
table  of  productiveness. 

The  Court.  Put  it  in. 

Mr.  Merrick.  I  will  read  it. 

Mr.  Wilson.  Subject  to  our  objection. 

Mr.  Merrick.  At  Canyon  City,  Oregon,  ;ilso  on  route  44155,  the 
irross  revenue  for  the  third  quarter  of  1878  was  $344.21 ;  the  net  reve- 
mie,  $145.84.  For  the  fourth  quarter  of  1878  the  gross  revenue*  was 
^417.14;  the  net  revenue,  $174.04.  For  the  first  quarter  of  1879  the 
?ross  revenue  was  $325.31 ;  the  net  revenue,  $121.02.  For  the  second 
quarter  of  1879  the  gross  revenue  was  $448.31 ;  the  net  revenue,  $222.14. 
For  the  third  quarter  of  1879  the  gross  revenue  was  $479.00;  the  net 
menne,  $240.48.  For  the  fourth  quarter  of  1879  the  gross  revenue 
^as  $426.52;  the  net  revenue,  $195.54.    For  the  first  quarter  of  1880 
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the  gross  revenue  was  j?443.17  ;  the  uet  revenue,  8-38.03.  For  Ibe  sec- 
ond quaiter  of  1880  tlie  gross  revenue  was  83(H).9G ;  the  net  revenue, 
$180.50.  For  the  third  quarter  of  1S80  tlie  gross  revenue  was  $423.42; 
the  net  revenue,  8102.05.  For  the  fourth  quarter  of  1880  the  gross  rev- 
enue was  8430.37  ;  the  net  revenue,  8205.48.  For  the  tirst  (juarter  of 
1881  the  gross  revenue  was  8424.5G  ;  tlie  net  revenue,  8227.05.  For  the 
second  quarter  of  J  881  the  gross  revenue  was  8400.24  ;  the  net  revenue, 
$180.32.  At  Camp  Ilarney,  Oregon,  on  route  44100,  the  gross  revenue  lor 
the  third  quarter  of  1878  is  not  given.  For  the  fourth  quarter  of  1878, 
not  given.  For  tlie  tirst  (juarter  of  1870  ihe  gross  revenue  was  844.9(3 : 
the  net  revenue,  87.05.  For  the  second  (juarter  of  1870  loss  830.27. 
For  the  third  quarter  of  1870  the  gross  revenue  was  8111.80;  the  net 
revemie,  850.58.  For  the  fourth  quarter  of  1870  the  gross  revenue  was 
$137.24 ;  the  net  revenue,  802.44.  For  the  tirst  quarter  of  1880  the 
gross  revenue  was  8255.94;  the  net  revenue,  880.53.  For  the  second 
quarter  of  1880,  the  gross  revenue  was  8101.95;  the  net  revenue, 
$75.84.  For  the  third  quarter  of  1881, 8130.41 ;  the  net  revenue,  $100.81. 
For  the  fourth  quarter  of  1880,  the  gross  revenue  was  >«25.69 ;  the  net 
revenue,  81.00.  For  the  first  quarter  of  1881,  the  gross  revenue  was 
$39.40 ;  loss,  87.77.  For  the  second  quarter  of  18S1,  the  gross  revenue 
was  $07.42;  the  net  revenue,  810.24.  At  Alvord,  Oregon,  on  route  441G0, 
discontinued  April  1,  1881.  For  the  third  quarter  of  1878,  no  account. 
For  tlie  fourth  quarter  of  1878,  no  account.  For  the  first  quarter  of 
1879,  the  gross  revenue  was  84.20  ;  loss,  $0.54.  For  the  second  <iuar- 
ter  of  1879,  the  gross  revenue  was  810.40;  the  net  revenue,  $10.84. 
For  the  third  quarter  of  1879,  the  gross  revenue  was  85.05 ;  loss,  80.30. 
For  the  fourth  quarter  of  1879,  the  gross  revenue  was  ><10.52;  the  net 
revenue,  85.72.  For  the  tirst  quarter  of  1880,  the  gross  evenue  was 
$4.91  ;  loss,  82.05.  For  the  second  quarter  of  1880,  the  gross  revenue 
was  $21.34;  the  net  revenue,  812.80.  For  the  third  quarter  of  1880, 
the  gross  revenue  was  80.13  ;  the  net  revenue,  82.91.  For  the  fourth 
quarter  of  188i),  the  gross  revenue  was  810.51 ;  the  net  revenue,  813.04. 
For  the  first  quarter  of  1881,  no  account.  For  the  second  quarter  of 
1881,  no  account.  At  Camp  McDerniott,  Nevada,  on  route  44100,  name 
changed  May  1,  1879,  to  Fort  McDerinott.  For  the.  third  quarter  of 
1878,  the  gross  revenue  was  8100;  the  uet  revenue,  80.59.  For  the 
fourth  quarter  of  1878,  the  gross  revenue  was  $90.00 ;  the  net  revenue, 
$0.49.  For  the  first  (piarter  of  1879,  the  gross  revenue  was  870.00;  the 
net  revenue,  81.11.  For  the  second  quaiter  of  1879,  the  gross  revenue 
was  $82.18  ;  the  net  revenue,  85.01.  For  the  third  quarter  of  1879,  the 
gross  revenue  was  $.)1.50;  the  net  revenue,  89.11.  For  the  fourth 
quarter  of  1879,  the  gross  revenue  was  8181.30;  the  net  revenue, 
$100.01.  For  the  first  quarter  of  1880,  the  gross  revenue  wa^  $151.03; 
the  net  revenue,  850.01.  For  the  second  quarter  of  1880,  the  gross 
revenue  was  8152.79 ;  the  uet  revenue.  850.00.  For  the  third  quarter 
of  1880,  the  gross  revenue  was  8133.34;  loss,  810.23.  For  the  fourth 
quarter  of  1880,  the  gross  revenue  was  8111.00;  loss,  20.70.  For  the 
first  quarter  of  1881,  the  gross  revenue  was  $100.00;  the  net  revenue, 
$11.21.  For  the  second  quarter  of  1881,  the  gross  revenue  was 
$132.20 ;  the  net  revenue,  $8.04. 
The  table  entire  is  as  follows  : 
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Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasiry 

FOR  THE  PoST-OFFICE  DEPARTMENT. 

I,  J.  H.  Ela,  Anditor  of  the  Treasury  for  ibe  Post-Office  Departmentf  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statemeut  from  the  records  of  this  office^ 
»bowiog  the  gross  and  the  net  revenues  of  the  post-offices  located  ou  route  No.  44160^ 
CsDjon  City  to  Camp  McDermott,  Oregon,  from  July  1st,  187H,  to  June  30th,  Hnl. 

In  Testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
ODetbonsand  eight  hundred  and  eight V-two. 

[SEAL.]  *  J.  H.  ELA, 

AudUor. 


Xame  of  office. 


Caajw  City,  Oregon  ;  also  on  rente  44155. . . 


i 

1 


3  qr., 

1  •• 

2  " 

1878.. 
1M9'.'. 

$344  21 
417  14 
3-25  31 
448  31 

1,534  97 

3  qr.. 
I  '« 

1879.. 

479  60 
4-26  52 
443  17 
399  96 

1.  749  25 

3  qr, 

1   " 
9  •' 

1680.. 

4-23  42 
439  37 
424  56 
409  24 

CtapHtmey i  3  qr., 

4      •' 

1  " 

2  * 


1,696  59 


1878.. 
1879!! 


44  96 


44  96 


1145  84 
174  04 
121  62 
222  14 

663  64 

~~240~4T 
195  54 
338  03 
186  50 

860  55 

~~192  6o 
205  48 
227  65  . 
189  .32 

815  10 


7  65 


.  136  2T 


Less  net. 


7  65     36  27 
7  65 


^J'vi, Oregon;  diaoontinned' April  1, 1881. 


3  qr., 

1  •• 

2  " 


1879.. 
1880!! 


3  qr,  1880.. 

1 
2 


18^1. 


3qr.,    1878. 

1  "      1879! 

2  "        '•    . 


667  02 

l:i6  41 

25  69 

39  46 

67  42 

266  98 


28  6^ 


59  58 
62  44 

86  53 
75  84 

284  39 

ToolH" 

1  09 


10  24 


7  7T 


Less  credits. 


112  14 

7  77 


104  37 


4  20 

16  40 


=   Less  credits.. 


10  84 


10  84 
54 


10  30 


54 
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Camp  McDermott,  Neva^la;  name  changed     3  qr.,  1878 
May7, '79,  to  Fort  McDermott.  4    " 

•     1879..' 
2    -       " 


3  qr.,  1880.. 

4  "  '•    .. 

1  "  1881.. 

2  •'  '•    .. 


I  also  offer  the  schedule  of  payment,  which  I  will  hand  to  the  re- 
jjorter  for  hiin  to  put  in  the  record  as  usual.  The  amount  paid,  from 
November,  1878,  to  February  1,  1882,  was  887,458.28 ;  the  fin  es  and 
-deductions,  $5,404.28;  total  amount  received,  882,138.52. 

The  schedule  entire  is  as  follows : 

atattment  and  recapitulation  of  paipnents  made  to  Dorsey,  Miner  4"  Peck,  their  8ubcon- 
tractors  and  assignees^  on  nineteen  routes  below  described. 


Routes. 


Termini. 


St....      P.y~=crned.,^rC.Vc-,  **"^""'''  i  '''rSH^ 


From— 


To- 


<<160 Canyon     Carop    Mc-    Oregon..      1^,458  28 

City.  Dermott. 


15,  464  38 


ments. 


1144  52     $83, 138  S2 
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The  CoFRT.  Is  that  the  end  of  the  route  ? 

^Mr.  Merrick.  We  have  now  the  warrants  and  drafts.  It  will  take 
a  little  time  to  j)nt  them  in,  and  we  had  better  have  our  recess  now. 

The  Court.  Had  we  not  better  finish  this  route  tirst,  and  then  take 
our  reeess  ? 

Mr.  ^Ikrrick.  There  may  be  some  oral  testimony.  I  am  anxious  to 
have  a  consultation  with  Coh)nel  Bliss. 

The  Court.  Then  we  will  take  our  recess  now. 

At  this  point  (12  o'clock  and  35  minutes  p.  in.)  the  court  took  its 
usual  recess. 


AFTER     RECESS. 

Mr.  Ker.  I  will  now  read  the  warrants  on  route  44100.  Warrant 
12074.  Pay  H.  M.  Vaile,  assignee  of  John  M.  Peck,  8107.50.  Attached 
is  the  certiticate  of  the  auditor  on  route  44100,  from  July  1  to  Septem- 
ber 30,  1878,  8722  to  be  i)aid  H.  M.  Vaile,  assignee. 

Mr.  Wilson.  Now,  will  you  ideaseread  the  deductions  ? 

Mr.  Ker.  I  will  read  the  deduction  if  there  is  any.  I  see  they  deduct 
the  entire  amount  $722. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  35  Q.] 

Acc(HUit  with  no  warrant  attached.  It  is  for  the  quarter  beginning 
October  1  and  ending  December  31,  1878,  on  route  44100,  8722. .  There 
is  an  entire  deduction. 

Mr.  Wilson.  A  deduction  of  8722. 

fThe  paper  last  oftered  was  marked  by  the  clerk  36  Q.J 

Mr.  Ker.  For  the  first  quarter  Avliere  there  is  an  entire  deduction 
there  is  a  ])ost-offtcc  draft  signed  John  M.  Peck,  contractor,  and  wit- 
nessed by  M.  ().  Rerdell. 

On  the  next  is  a  draft  signed  John  M.  Peck,  contractor,  and  witnessed 
by  M.  C.  Kerdell. 

Mr.  Wilson.  If  you  will  pardon  me,  this  paper  is  an  order  to  pay  H. 
M.  Vaile,  signed  bv  Peck.  It  is  dated  November  1,  1878,  on  routes 
44100,  44138,  44  40,  and  44147.     It  is  indorsed  by  H.  M.  Vaile. 

Mr.  Ker.  The  only  question  is  as  to  the  signature  of  Eerdell. 

The  CovRT.  Well,  let  us  get  along  a  little  faster,  if  you  please,  Mr. 
Ker.     I  think  this  case  has  taken  more  than  its  share  of  time  already. 

Mr.  Ker.  The  next  is  from  January  1  to  March  31,  1879,  on  route 
44100.  The  amount  is  8722,  and  the  deductions  are  827.70.  There  is  a 
a  draft  attached  Pay  to  H.  M.  Vaile,  on  routes  44138,  44140,  44147, 
44155,  and  44100.  Signed  John  M.  I*eck,  contractor,  and  witnessed  by 
M.  C.  Kerdell.  Indorsed :  Pay  Citizens' National  Bank,  or  order,  H.  M. 
Vaile. 

[The  set  of  i)a|>ers  last  read  was  marked  by  the  clerk  37  Q.] 

From  April  1  to  June  30,  1879,  on  route  44100,  85,375.  There  are 
no  deductions.  Attached  is  a  warrant  to  pay  H.  M.  Vaile,  on  the 
routes  before  mentioned.  Signed  John  M.  Peck,  contractor,  and  wit- 
nessed by  M.  C.  Rerdell. 

Mr.  Henkle.  That  is  a  draft,  is  it  not;  not  a  warrant  I 

Mr.  Ker.  A  post-oftice  dra tt. 

Mr.  Henkle.  You  said  a  warrant. 

Mr.  Ker.  I  meant  a  draft.  It  is  indorsed :  Pay  Citizen's  National 
Bank,  Washington.    H,  M.  Vaile. 

[The  set  of  papers  last  read  was  marked  ^}Bi|JlfdP^@£^^  Q*] 
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From  «Jaly  J,  to  September  30,  1S79,  on  route  44KJO,  amount  ><r>,37.1. 
There  iire  no  tieduetions.  Post-ottiee  draft  payable  to  II.  M.  Vaile  ou 
routes  441:38,  44156,  and  441()0;  signed  Jolin'  M.  Peck,  eontraetor; 
wituessed  by  M.  C.  Rerdell,  and  indorsed  Pav  Citizen's  National  Bank. 
H.  M.  Vaile. 

[The  set  of  papers  last  offered  was  marked  by  the  elerk  30  Q.] 

From  October  1,  to  December  31, 1870,  on  route  441(50,  !?.">,37.*»;  deduc- 
tions, 8332.72.  Attached  is  a  draft  ])ayable  to  II.  M.  Vaile.  Si<?ned 
John  M.  Peck;  witnessed  by  M.  C.  Kerdell ;  indoised:  II.  M.  Vaile. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  40  Q.] 

trom  January  1,  to  March  31, 1880,  on  route  44100,  amount  $3,375. 
Kennssion  of  part  of  deduction  ordered  January  20,  1880,  per  order  of 
April  10,  1880,  $144.52.  The  deductions  are  m  1.457.20.  Attache<l  is  a 
draft  i^ayable  toll.  31.  Vaile,  si*;ned  John  M.  Peck,  contractor,  and 
vituesseil  by  M.  C.  Rerdell,  and  indorsed  by  H.  M.  Vaile. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  41  QJ 

From  April  1,  to  June  30,  1880,  on  route  44100,  amount  $5,3(5.  De- 
dactions,  $416.04.  Attached  is  a  draft  payable  to  II.  M.  Vaile,  si«»:ned 
by  John  M.  Peck;  witnessed  by  M.  C.  Kerdell,  and  indorsed  II.  M. 
A'aile. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  42  Q.] 

Fron)  Jnlv  1,  to  September  30,  1880,  on  route  41100,  $5,375.  More  i)er 
order  No.  8248,  from  An^rust  1, 1880,  $4,751.81.  Deductions,  $1,200.00. 
Draft  payable  to  II.  M.  Vaile;  signed,  John  M.  Peck,  contractor;  wit- 
nessed by  M.  C.  Eerdell,  and  indorsed  by  II.  M.  Vaile. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  43  Q.] 

3lr.  IIenkle.  We  are  willinj^:  that  they  should  go  in  without  reading, 
if  you  choose. 

Mr.  Keu.  We  had  better  read  them. 

From  Octolwr  1,  to  December  31,  1880,  amount  $12,541. 'C.  Deduc- 
tions, $80.40. 

The  Court.  What  is  the  object  of  having  these  read  ? 

Mr.  Wilson.  I  am  not  asking  to  have  them  read. 

The  CoiRT.  1  understood  it  to  be  so. 

Mr.  Wilson,  ^ot  at  all.    We  just  offered  to  waive  it. 

Tlie  Court.  [To  Mr.  Ker.]  They  propose  to  let  them  go  in  without 
reading. 

iMr.  Kek.  I  know  ;  but  how  are  the  jury  to  get  them  ? 

The  Court.  They  don't  seem  to  have  much  significance,  except  the 
SLSsociation  of  Rerdell  with  the  contractor  and  subcontractor. 

Mr.  Ingersoll.  As  a  matter  of  fact,  Mr.  liCrdelFs  name  aj>pears 
only  as  a  witness  to  the  signature. 

Mr.  Wilson.  And  on  a  good  many  of  them  his  signature  does  not 
appear  at  all.  These  papers  that  Mr.  Ker  is  reading  are  simply  the 
onler  u]K)n  which  Mr.  Vaile  got  the  warrants. 

The  Court.  Undoubtedly  he  got  paid.  The  indictment  says  he  was 
paid. 

Mr.  Wilson.  We  are  not  asking  to  have  them  read. 

The  Court.  You  are  not  disputing  it? 

Mr  Henkle.  We  do  not  deny  it. 

The  Court.  You  only  dispute  that  Brady  got  any  of  it  ? 

Mr.  Ingersoll.  Here  is  the  point :  We  all  admit  that  these  routes 
were  divided,  and  that  some  person  took  routes  that  had  been  bid  in  by 
others,  the  object  being  to  get  their  routes  all  in  one  locality.  After  it 
^uie  necessary  to  make  subcontracts  with  these  parties,  the  original 
warrant  or  draft  was  always  issued  to  the  original  gjOutni<(fDj^^M^y 
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him  assifjned  over,  not  because  of  his  interest  in  the  route,  but  because 
it  was  his  duty  by  virtue  of  his  contract. 

The  Court.  It  is  not  worth  while  to  spend  any  time  upon  it. 

Mr.  Keu.  I  have  no  objection  to  allowing  them  to  go  into  the  report. 

The  Coi  RT.  Just  hiuKl  them  to  the  rcyorter  then. 

Mr.  Ker.  I  only  want  to  call  your  honor's  attention  to  the  fact  that 
no  testimony  has  been  adduced  about  the  division  of  the  routes;  notk- 
injr  excei)t  what  was  stated  in  the  opening. 

The  Court.  Hut  the  facts  appear  to  show  that. 

Mr.  MOSWEENV.  We  will  agree  that  the  jury  may  take  the  printed 
record  and  read  these  warrants. 

Mr.  Ker.  We  will  consider  them  all  in. 

The  Court.  Yes,  they  can  all  be  regarded  as  in  the  report.  It  saves 
time,  and  that  becomes  a  very  important  consideration.  I  do  not  know 
bow  much  time  we  are  to  have  in  this  world. 

Mr.  McSwEENY.  **  Art  is  hmg  and  time  is  tieeting." 

The  Court.  I  do  not  desire  to  spend  all  the  balance  of  my  days  try- 
ing this  case,  and  1  don't  suppose  the  jury  does,  or  anybody  else. 

Mr.  InCtERSoll.  I  (h)n't  think  any  lawyer  on  the  side  of  the  defense 
will  note  an  exception  to  that  ruling. 

The  Court.  I  was  rather  expecting  one,  but  Mr.  Hine  is  not  here. 

ISIr.  Wilson.  Habit  is  very  hard  to  overcome. 

The  Court.  It  is  a  proverb  amongst  lawyers  never  to  miss  a  poiut. 

Mr.  Wilson.  That  is  the  only  safe  way  to  practice  law. 

The  warrants  oft'ered,  but  not  read,  aie  with  the  accounts,  and  orders 
annexed  as  follows : 

Warrant  No.  13049  for  8147.75.  Pay  H.  M.  Vaile,  or  order.  Annexed 
an  account  for  money  due  on  this  route,  for  the  quarter  ending  Decem- 
ber 31,  1878,8722.  'Fnes  and  deductionsj  8)74.2").  Balance,  $U7.7o. 
Annexed  a  notice  dated  December  28,  1878,  of  the  filing  of  the  sub- 
contract of  II.  M.  Vaile. 

Warrant  No.  1221,  dated  July  30.  1881.  Pay  H.  M.  Vaile,  or  order, 
830,816.11.  Annexed  an  account  showing  due  upon  this  route 
$12,541.00. 

Account  without  warrant,  showing  due  upon  this  route  812,541.60,  less 
per  ordei>  87,830.95,  for  the  quarter  ending  September  30,  1881.  An- 
nexed an  order  dated  Chico  Springs,  April  1.  Pay  to  John  K.  Miner 
the  amount  due  on  this  route.     Signed  John  M.  Peck,  contractor. 

Account  without  warrant,  showing  due  on  this  route  8722,  less  per 
order,  8248.18,  and  added  to  that  one  month's  extra  pay,  8105.40;  total, 
8030.28.  Annexed  an  order  dated  Chico  Springs,  April  1.  Pay  to  H. 
M.  Vaile,  or  order,  the  sum  of  the  amount  due  on  route  44100  for  tlie 
quarter  ending  December  31,  1881.     Signed  John  M.  Peck,  contractor. 

Byron  C.  Coon  recalled. 
By  Mr.  Ker  : 

Question.  [Submitting  paper  to  witnessj  I  show  you  a  jacket,  dated 
September  20,  1878,  on  route  38150,  from  Saguache  to  Lake  City. 

The  Court.  You  are  en  a  new  route  not>',  are  you  ? 

3Ir.  Ker.  Yes,  sir. 

Mr.  Ingersoll.  1  mo*  •  that  they  have  leave  to  print.  [Laughter.] 

Answer.  In  the  han<l  iting  of  William  H.  Turner,  except  the  sig- 
nature, and  that  is  Gen«      I  Brady's.     [1.] 

Mr.  ToTTEN.  lundei'  nd  that  this  route  was  sold  more  than  foiur 
years  ago  to  Mr.  Sand(  n,  and  that  nobody  in  this  indictment  has 
had  anything  to  do  wit);      since  or  knows  anything  ffep^iAiflp 
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The  Court.  That  is  all  tbe  better  for  your  side,  tlieu. 
Mr.  ToTTE>\  1  know  it  is,  bnt  I  was  thinking  about  the  hot  weather 
and  the  shortness  of  life,  your  honor. 
Mr.  Henkle.  Mr.  Miner  says  that  he  sold  this  contract  four  years 

Mr.  Merrick.  Let  him  go  on  the  stan*!  and  testify  hereafter. 

Tbe  Court.  As  I  said  before  it  is  all  the  better  for  your  side. 

Mr.  Henkle.  I  know,  but  it  is  taking  time. 

Mr.  Merrick.  We  will  take  less  time  before  long. 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  dated  September 
18. 1878!— A.  That  is  my  own  handwriting.     [2.] 

Q.  [Submitting  another  pHi)er.]  1  show  you  a  paper  dated  September 
10, 1878 f— A.  William  H.  Turner's.     [3. J  ' 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  dated  August 
2,1878?— A.  Indorsed  by  WMlliam  H.  Turner.     [4.1 

Q.  [Submitting  another  paper%]  I  show  you  a  jacKet  dated  Octol)er  1^ 
1878!— A.  In  the  handwriting  of  William  H.  Turner,  except  the  signa« 
ture  and  "  Do  this — Brady."'  That  is  in  the  handwriting  of  General 
Brady.    15.] 

Q.  [Suomitting  another  paper.]  I  show  you  a  jacket  dated  Septem- 
l)er  IS.  1878! — A.  In  the  handwriting  of  William  II.  Turner,  except 
the  sjoriiature  and  that  is  General  Brady's,     [tj.] 

Q.  [Submitting  another  pai>er.]  The  subcontract  in  that  jacket! — A. 
The  hamlwriting  on  the  slip  attached  is  George  M.  Sweeney's. 

Q.  And  J:he  stamp  ? — A.  The  official  stamp  of  th^  department.     [7.] 

CROSS  EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Are  these  all  the  papers  that  belong  in  the  flies  in  this  case  ? — A. 
I  don't  know  whether  they  are  or  not. 

Q.  Where  have  these  papers  been  f — A.  I  suppose  they  have  been  in 
3lr.  Woodwanrs  possession  at  the  Post-Ofiice  Department 

Q.  How  long  has  he  had  them  ! — A.  I  could  not  say  when  he  got 
them. 

Q.  You  don't  know  whether  these  are  all  the  papers  or  not ! — A,  No, 
<ir;  I  do  not. 

[The  witness  then  left  the  stand.] 

The  CorRT.  This  seems  to  be  a  short  case.     Let  us  hurry  on  with  it. 

Mr.  Ker.  1  will  now  offer  in  evidence  the  contract  dated  15th  of 
Hareb,  1878,  between  John  R.  Miner,  contractor,  and  the  United  States, 
for  transporting  the  mail  on  route  38150,  from  Saguache  by  Rock  Cliff, 
<'oehetopa.  White  Earth,  and  Barnum  to  Lake  City  and  back  three 
tiDie«  a  week  for  $3,420  per  year.  It  is  sworn  to  on  the  23d  of  March, 
W8,  before  A.  E.  Boone,  and  is  witnessed  by  John  W^.  Dorsey. 

[The  paper  last  read  was  marked  by  the  clerk  1  R.] 

Paj>er  indorsed  38150,  Colorado,  August  2,  1878,  commencement  of 
i«erviee. 

Wm.  H.  T.  U.  S.  Post-Officb  Depai  tmbnt, 

Office  of  the  Second  AhsisxAXx  Postmaster  General, 

IVashingtony  July  18,  MS. 
Sir:  By  direction  of  the  Postmaster-General  yon  are  desired  to  givs  answer  to  the 
BDderwritteD  inquiry  l»y  wiiting  itopposite  thereto  or  on  tbe  next  page,  and  returning 
this  sheer,  containing  such  answer,  signed  and  dated,  without  delay. 
RespectfoJIv,  &c., 

THOMAS  J.  BRADY, 
Sicotid  JHsistant  P,  J/.  Get  eraL 
To  Postmaster, 

Saguacke,  Colorado.  ^.^  ,,^^^  ^^  GoOgle 
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INQUIRY  OF  SECOND  ASSISTANT  P.  M.  G. 

Has  the  contractor  ou  route  No.  3«150  commenced  service  in  person  or  bj  agent? 
If  not,  what  arrangement  has  been  made  for  the  service  f    Report  at  once. 

ANSWER  OF  POSTMASTER,  DATKD  SAGUACHE,  COLORADO,  JULY  27, 1878. 

Service  was  continued  as  before  by  Barlow  and  Sanderson,  and  I  sapposed  under  the 
authority  of  the  contractor.  The  niail  leaves  and  arrives  regularly  on  the  same  time 
as  before,  and  not  on  contract  schedule  time.  1  wrote  you  in  regard  to  this  matter 
^md  have  received  no  reply. 

GEORGE  S.  [Name  undecipherable!,  P.  M. 

[The  paper  last  read  was  marked  bj^  the  clerk  2  E.J 
Jacket,  as  follows : 

Date,  September  18,  1S78.    State,  Colorado. 

No.  of  route,  3il50. 

Termini  of  route,  Saguache  and  Lake  City. 

Length  of  route,  95  liiiles. 

No.  of  trips  per  week,  three. 

Contractor,  John  K.  Miner. 

Pay,  83,4*26  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  sabcon^ 
tract  of  J.  L.  Sanderson,  whose  post-otlice  address  is  Saint  Louis,  Missouri,  for  service, 
on  the  route  at  §3.42t)  per  annum,  from  July  Ist,  1878,  to  June  30,  1882,  has  been  tiled 
in  this  office.  | 

BRADY. 

Order  number  60A'\  Date,  Sept»mber  18, 1878.  Day-book,  page  18.  Wrote  P.  M^ 
and  contractor.    9,  18,  1878. 

[Tlie  paper  last  read  was  marked  by  the  clerk  3  R.] 

Inclosetl  in  that  jacket  is  the  subcoutract  beaded  Miner,  Peck  &  Co., 
route  38Lj(>,  from  Saguache  to  Lake  City.  It  recites  that  whereas  Jobij 
R.  Miner  has  been  accepted  according  to  law  as  cortraetor  for  trans- 
porting the  United  States  mail  on  route  38150,  from  Saguache  to  Lak€ 
City,  State  of  Colorado,  three  times  a  week  and  back,  from  July  1, 
1878,  to  June  30,  LSS2.  Now  this  indenture  witnesseth  that  on  this  loth 
day  of  May,  1878,  John  K.  Miner  and  J.  L.  Sanderson,  parties  of  the 
first  and  second  ])art,  agree  as  follows: 

The  said  J.  L.  Sanderson  agrees  to  transport  the  United  States  mailj^ 
on  route  38150,  from  Saguache,  by  Rock  Cliff,  Cochetopa,  White  Earthj 
and  Barnum  to  Lake  City  and  back  three  times  a  week,  from  the  1st  ol 
July,  1878,  for  $3,420,  or  the  full  amount  of  pay  which  may  be  due  tc 
John  R.  Miner  for  performing  said  service  or  any  additional  servic^ 
which  may  be  ordered  on  said  route.  It  is  signed  by  John  R.  Miner 
contractor,  and  J.  L.  Sanderson,  subcontnictor.    It  is  not  witnessed! 

On  the  back  are  some  memoranda  under  date  of  October  10,  1881. 

Mr.  Wilson.  The  indorsements  on  some  papers  pinned  to  the  con^ 
tract  are  no  part  of  the  contract,  but  are  memoranda  made  in  the  office 
in  the  fall  of  1881. 

The  Court.  They  are  not  a  part  of  this  case. 

Mr.  Ker.  There  is  no  use  of  reading  them. 

Mr.  Wilson.  No. 

[The  subcontract  last  read  was  marked  by  the  clerk  4  R.] 

Mr.  DioKSON.  [The  foreman.]  What  is  the  date  of  that! 

Mr.  Wilson.  This  is  the  subcontract.  It  is  dated  the  15th  of  May 
1878. 

Mr.  Ker.  The  next  is  a  jacket,  which  is  as  follows  : 
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Date,  Sept.  20, 187a    State,  Colondo. 

Nomber  of  route,  38150. 

Tennini  of  route,  Sagaaohe  and  Lake  City. 

Lenj^h  of  route,  95  miles. 

Nomber  of  tripe  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  $3,426  per  annnm. 

Petition  incineed,  si^ed  by  the  civil  anthoritiee  of  Sagaaohe  Co.,  Colorado,  urging 
that  the  serrice  on  thia  ronte  be  increased  from  three  to  seven  trips  per  week. 

GoTernor  John  M.  Rontt  and  Hon.  H.  M.  Teller  Join  the  petitioners  in  recommend- 
ing daily  service. 

Charles  Adams,  special  acent  P.  O.  Department,  states  that  *'  I  have  no  hesitation  in 
ttjioK  that  I  believe  that  the  necessities -of  the  people  require  the  increased  mail  facili- 
ties asked  for,  and  I  most  cheerfully  recommend  the  increased  service,  knowing  thas 
the  coantry  through  which  the  route  passes  has  lately  increased  in  its  popufibtion, 
wealth,  and  prosperity." 

Lake  City  ^western  terminus)  is  at  present  receiving  daily  service,  and  Sagoaohe 
will  be  supplied  with  seven  times  a  week  service,  should  an  increase  be  ordered  on 
roate  No.  38131. 

fieveooe  from  intermediate  offices,  |76  per  annum. 

Beveone  from  offices  at  termini,  |1,850  per  annum. 

FoDr  additional  weekly  trips  will  cost,  at  pro  rata,  $4,668  per  annum. 

The  carrier  submits  a  sworn  statement  to  the  effect  that  to  reduce  running  time  fh>m 
%  to  24  hours  would  require  one  hundred  and  thirty-six  per  cent,  more  men  and 
kones. 

Coit  of  four  additional  weekly  trips $4,566         per  annum. 

Expedition 10,869  12        ^* 

\  __ 

Total  increase $15,437  12    per  annum. 

That  is  in  red  ink.    Written  across  that  in  black,  is  the  following : 

Ist.  Increase  service  four  trips  per  week,  from  October  1st,  1878,  and  allow  contrac- 
tor $4,568. 

3Dd.  Reduce  schedule  time  from  36  hours  to  24  hours,  from  October  1, 1878,  and  al- 
kw  contractor  $15,437.12  per  annum  additional  pay,  being  pro  rata,  from  October  1, 
B78. 

BRADY. 

At  the  foot  of  that  is  the  order : 

Order  No.  8156 ;  date,  Sept  20th,  1878. 

Day-book,  page  18. 

Wrote  P.  M.  &  contractor  9,20, 1878. 

[The  paper  last  read  was  marked  by  the  clerk  5  E.] 

The  next  is  a  petition  indorsed  in  the  handwriting  of  Mr.  Turner,  as 
follows: 

September  16th,  1878.    Colorado,  38150. 

Petition  for  increase  from  tri-weeklv  to  daily  service,  and  increased  schedule.  In- 
^sKeA  and  recommended  by  H.  M.  Teller,  Governor  Routt,  and  others. 

The  petition  is  as  follows : 
^0  the  Po6TMAjbter-Genbral  : 

We,  the  undersigned,  citizens  of  Saguache  and  Lake  Counties,  resi>eotfully  ask  you 
to  order  an  increase  of  service  on  route  38150,  from  Saguache  to  Li^e  City  from  a  tri- 
weekly to  a  daily,  seven  times  a  week,  with  increased  schedule. 

In  support  of  said  petition,  we  would  resj^tfully  represent  that  the  fast  settling  up 
<f  the  country,  the  rapid  developement  of  rich  mines,  the  greatly  increased  number  of 
reduction  works,  and  the  great  agricultural  and  stock-raising  interests,  create  an  im- 
perative demand  for  the  increase  of  mall  fscihties  hereby  prayed  for. 

W.  B.  FELTON, 

County  Judge  of  Saguaehe. 
GEORGE  8.  PARSONS, 

Postmaster.  Saguache, 
GEORGE  NEEDHART, 
County  Commissioner  of  Saguache, 
J.  B.  SPENCER, 

Commissioner  of  Saguache, 

And  there  are  a  number  of  other  signatures.  ^  ^   ^  ^  GooqIc 

:N^o.  14336 104  " ''    '  ^ 
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Mr.  Henkle.  Does  yoar  honor  think  it  material  to  go  on  any  furtber 
with  this  reading  f 

Mr.  Wilson.  Oh,  yes,  let  him  finish  this  paper. 

Mr.  Henkle.  It  is  apparent,  or  nuist  be  to  the  Government,  that 
Mr.  Miner,  the  only  party  ever  connected  with  this . route,  sold  out^ 
lock,  stock  and  barrel,  on  the  15th  of  May,  1878. 

The  Court.  What  evidence  have  I  of  that! 

Mr.  Henkle.  \Vhy,  sir,  they  have  just  offered  it  in  evidence.  Now, 
Mr.  Sanderson  is  not  in  this  indictment.  It  was  expedited  on  his  affi- 
davit. These  petitions  were  procured  by  parties  unconnected  with  this 
case.  If  Mr.  Brady  conspired  with  Sanderson,  it  could  not  be  evidence 
in  this  case,  and  I  cannot  conceive  upon  what  possible  theory  it  can  be 
necessary  to  consume  the  time  of  the  court  in  proceeding  further  with 
this  case. 

Mr.  Merrick.  This  was  one  of  the  routes  which  formed  the  subject 
matter  of  the  general  understanding  between  these  parties,  and  which 
passed  to  one  of  the  combination  and  runs  along  through  it^  and 
although  it  may  have  been  disposed  of  at  an  early  day  in  pM*t,  how  far 
did  these  parties  contract  to  interfere  for  the  benefit  of  the  person  to 
whom  it  was  disposed  of  in  view  of  the  price  that  he  paid  for  it.  It  is 
a  material  part  of  the  case. 

The  Court.  Before  the  date  to  which  our  jurisdiction  extends  it 
seems  that  Miner  parted  with  his  interest  in  this  contract 

Mr.  Henkle.  [Interposing.]  The  whole  of  it. 

The  Court.  [Continuing.]  To  Sanderson,  and  Sanderson  is  not  a 
party  to  this  indictment. 

Mr.  Merrick.  No,  sir ;  he  is  not  a  party  to  this  case,  but  this  was  a 
part  of  the  fund  which  passed  into  the  common  stock. 

Mr.  Wilson.  Oh,  no ;  now,  Mr.  Merrick. 

The  Court.  How  is  that  ?  You  have  just  shown  that  it  is  not  in  the 
stock  at  all. 

Mr.  Merrick,  The  indictment  lays  the  conspiracy  as  of  a  certain 
date,  and  thereis  proof  leading  up  to  that,  and  the  meaning  of  the  indict- 
ment is  that  it  was  in  existence  on  that  date.  We  may  prove  it  ante- 
rior to  that  date,  and  trace  it  down  along  through  that  date,  your  honor. 
That  is  the  reason  we  are  offering  this  particular  route. 

Mr.  Henkle.  But  you  have  shown  that  it  does  not  apply. 

Mr.  Merrick.  I  do  not  know  that  it  is  shown  that  it  does  not  apply* 

Mr.  Henkle.  Tou  have  introduced  the  contract  between  Miner  and 
Sanderson. 

Mr.  Merrick.  If  it  does  not  apply  to  them  as  your  honor  says,,  it 
does  not  hurt  them.  There  seems  to  be  a  great  anxiety  on  the  other 
side  to  g«t  rid  of  it — a  very  great  anxiety. 

Mr.  Wilson.  Here  is  a  subcontract  entered  into  on  the  15th  day  of 
May,  1878,  between  Miner  and  Sanderson,  by  which  Sanderson  agrees 
to  carry  this  mail  from  the  1st  day  of  July,  1878,  until  the  30th  of  June, 
1882.  That  is  the  whole  contract  term,  and  by  which  it  is  stipulated 
that  he  is  to  get  all  the  pay  that  comes  from  the  Government  on  account 
of  carrying  the  mail  on  this  route  during  this  contract  term,  whether 
the  pay  is  the  present  payor  any  increase  of  pay  that  may  arise.  Now, 
that  is  the  state  of  this  case. 

Mr.  Merrick.  That  is  the  state  of  it  as  far  as  it  appears  on  the 
pa[)er. 

Mr.  Henkle.  Do. you  state  that  y^u  pi'opose  to  connect  any  of  these 
parties  with  it  subsequently  ? 
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Mr.  Mehbictk.  I  do  not  know.  I  do  not  feel  obliged  to  say  how  far 
I  may  connect  t^em  with  it 

Mr.  Henkle.  You  have  disconnected  them  by  your  own  testimony. 

The  CouBT.  In  the  progress  of  the  evidence  in  this  case  we  have 
seen  many  instances  in  which  the  subcontract  was  afterwards  surren- 
dered;  and  the  interest  in  the  contract  restored  to  tha  contractor. 

Mr.  Henbxe.  If  the  gentleman  will  say  that  he  proposes  to  show 
any  snch  thing  as  that,  I  will  withdraw  the  objection. 

Mr.  Mebbick.  I  cannot  answer  in  reference  to  the  particular  history 
of  this  route. 

Mr.  HENKL.E.  There  is  no  such  fact  in  the  case,  your  honor. 

Mr.  Mebbick.  Mr.  Henkle  and  Mr.  Miner  testify  on  every  occasion 
when  the  opportunity  presents  itself,  and  sometimes  when  it  does  not. 

The  CouBT.  It  appears  now  that  your  own  evidence  has  put  you  out 
of  conrt. 

Mr.  Mebbicx.  On  that  route. 

The  CouBT.  As  to  that  route.  Unless  you  say  you  have  something 
to  bring  you  back  again,  I  am  inclined  to  sustain  the  objection. 

Mr.  Mebbick.  I  have  not  gone  very  particularly  into  the  history  of 
this  route  myself.  I  regard  it  as  comparatively  unimportant,  but  hav- 
ing been  mentioned  in  the  indictment,  and  being  one  of  the  routes  con- 
stituting the  common  fund  made  by  mutual  contribution,  I  deemed  it 
proper  to  put  in  the  testimony. 

The  Ck)UBT.  I  understand  that. 

Mr.  Mebbick.  That  is  the  fact. 

The  CouBT.  But  the  court  at  the  beginning  of  this  case  did  hold  on 
a  demurrer  to  the  indictment  that  surplusage  did  not  vitiate. 

Mr.  Mebbick.  That  is  true. 

The  CouBT.  But  the  court  gave  notice  at  the  time  that  an  objection 
to  surplusage  in  the  course  of  the  trial  would  be  entertained,  if  there 
was  snch  a  case,  and  I  think  the  time  has  come  now  to  sustain  it.  I 
shall,  unless  you 

Jlr.  Mkbbick.  [Interposing.]  Unless  we  show  a  subsequent  connec- 
tion, your  honor  stops  the  further  reading  of  the  papers  ? 

The  CoxJBT.  Yes,  sir  5  in  regard  to  this  route. 

Mr.  Henkle.  Mr.  Brewer  is  right  there.  He  can  be  asked  all  about 
it  if  there  was  any. 

Mr.  Mebbick.  !N^o,  no,  I  take  the  decision  of  the  court.  I  stated  to 
the  court  that  I  consideried  it  comparatively  unimportant. 

The  CouBT.  It  is  in  the  indictment  undoubtedly,  but,  on  the  ground 
that  the  court  stated,  the  objection  is  sustained.  There  is  a  great  deal 
of  surplusage  in  every  indictment,  but  the  court  does  not  feel  itself 
obliged  to  stay  to  hear  the  truth  of  whether  the  surplusage  is  relevant. 

Mr.  £JSB.  Will  your  honor  permit  me  to  make  a  suggestion  ?  It  is  a 
little  late,  but  the  purpose  in  offering  this  reading  is  to  show  that  they 
deliberately  made  an  over-calculation  of  $4,000  a  year  and  drew  it  on  this 
ronte,  as  allowed  by  Brady  and  written  by  Turner,  and  up  to  the  time 
that  this  prosecution  is  brought  these  parties  drew  $4,000  a  year  upon 
a  false  calculation.  That  is  the  object  of  showing  this.  The  amount 
that  was  allowed  on  this  route  by  Mr.  Brady's  order  indorsed  upon  the 
Wk  of  the  jacket  was  $16,000  for  expedition,  and  any  calculation 
aade  by  anybody  would  only  bring  the  amount  up  to  ^  11,068  leaving 
a  margin  of  over  $4,000  that  they  deliberately  put  in  tbcir  i)ockets. 

The  CouBT.  That  changes  the  matter. 

^r.  Mebbick.  I  was  not  aware  of  that. 

Digitized  by  VjOOQIC 


1410 

Mr.  Keu.  We  are  notoflfering  them  as  fancy  pictures.  We  are  offer- 
ing them  for  what  they  are  worth. 

Mr.  Henkle.  That  was  long  after  Miner  had  sold  out.  What  trans- 
pired between  Brady  and  Sanderson  has  nothing  to  do  with  this  case. 
Suppose  it  were  a  fact  that  they  could  bring  home  to  General  Brady 
corruption  in  connection  with  Mr.  Sanderson.  What  has  that  to  do 
with  this  case  ?  Mr.  Brady  is  not  indicted  for  any  illicit  or  fraudulent 
transactions  with  Sanderson.  He  is  indict'Cd  for  frauds  in  connection 
with  these  defendants  in  this  indictment.  Miner,  tlie  only  one  that 
ever  had  any  connection  with  it,  passed  out  by  the  evidence  of  the 
Government  on  the  15th  of  May,  1878.  Afterwards  it  was  expedited  on 
the  affidavit  of  Sanderson.  It  has  no  possible  connection  with  this  case 
in  any  aspect  of  it. 

Mr.  Mebbigk.  Has  the  oath  been  put  in? 

Mr.  Keb.  No,  sir. 

Mr.  Mebbick.  If  you  wiU  get  the  papers  in  you  will  understand 
them. 

Mr.  Keb.  You  cannot  understand  it  in  its  present  shape,  your  honor, 
until  tiie  oath  is  taken  and  the  figuring  is  made.  It  is  impossible  until 
that  is  done  to  tell  where  the  fraud  came  in. 

Mr.  Henkle.  Get  up  another  indictment  for  that  fraud  if  you  want 
to.    Do  not  implicate  us  in  it. 

Mr.  Mebbigk.  I  reckon  you  are  in  it  pretty  deep. 

Mr.  Keb.  Your  honor  will  not  find  any  overt  act  excepting  drawing 
pay  cm  this  route ;  that  they  put  in  a  claim  for  this  and  drew  this  pay, 
$4,308,  each  year  over  and  above  the  lawftil  allowance,  leaving  eveiy- 
thing  else  out  of  question. 

Mr.  Cabpbntee.  Who  got  the  money  ? 

Mr.  Keb.  It  is  in  the  overt  acts  in  the  last  portion  of  the  book. 

Mr.  Oabpenteb.  If  the  court  please,  this  objection  has  much  more 
force  when  it  is  taken  into  consideration  that  in  the  old  indictment  this 
very  route  was  in,  and  this  oath  was  charged  to  Sanderson.  The  whole 
thing  was  there,  and  in  the  new  one  it  is  left  out.  It  is  charged  there 
that  he  got  the  money. 

Mr.  Bliss.  If  the  grand  jury  judges  proper  in  the  new  indictment  to 
leave  Mr.  Sanderson  out  where  he  was  put  in  in  the  other,  it  is  simply 
open  to  the  conclusion  that  in  the  first  place  Mr.  Sanderson  may  have 
been  considered  one  of  those  not  named,  and  in  the  second  place  the 
grand  jury  may  have  acted  upon  the  belief  that  the  money  actually 
went  to  the  benefit  of  these  parties  who  are  now  indicted,  and  not  for 
the  benefit  of  Mr.  Sanderson. 

Mr.  Cabpenteb.  Your  warrants  show  the  contrary  though. 

Mr.  Keb.  We  will  show  the  orders  drawn  each  month  signed  by  the 
contractor. 

Mr.  Mebbioe.  I  said  I  did  not  think  it  was  very  material,  but  I  am 
inclined  to  think  it  is,  after  their  anxiety  to  get  rid  of  it. 

Mr.  ToTTEN.  Brother  Bliss  will  hardly  say  that  Mr.  Sanderson  is 
one  of  the  persons  unknown  in  this  matter,  because  he  was  indicted  be- 
fore. 

Mr.  Mebbick.  That  was  by  another  grand  jury. 

Mr.  ToTTEN.  It  was  the  same  grand  jury. 

Mr.  Mebbick.  No,  it  was  not  the  san^^  grand  jury  at  all. 

Mr.  ToTTEN.  I  say  it  was. 

Mr.  Mebbick.  It  was  not  the  sai^a  grand  jury  any  such  thing,  as  I 
am  informed. 
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Mr.  Keb.  Your  honor  will  find  the  allegation  at  page  82  in  the  ia- 
dictment. 

The  CouBT.  You  have  given  in  evidence  the  contract  with  Miner. 

Mr.  Mebbiok.  Yes,  sir ;  certainly  that  was  given  in  evidence. 

Mr.  £[£S.  Your  honor,  at  pages  48  and  49  you  will  find 

The  Court.  [Interposing.]  I  have  that  now.  The  indictment  at  page 
10  refers  to  this  route  as  a  route  for  which  there  was  a  contract  given 
to  Miner,  and  at  page  48  itcharges  that  allowances  were  made  by  Brady 
to  Miner  and  Sanderson,  but  for  the  benefit,  gain,  and  profit  of  the 
parties  who  are  at  present  defendants ;  that  the  allowance  was  made 
OD  a  reduction  of  time  and  for  a  number  of  trips,  and  then  afterwards, 
to  wit,  on  the  24th  day  of  August,  in  the  year  of  our  Loid  eighteen 
hondred  and  eighty,  allowances  were  made  for  increased  and  additional 
service: 

For  the  benefit,  gain,  aod  profit,  of  the  said  John  W.  Dorsey,  Johu  R.  Miner,  John  M. 
Peck,  Stephen  W.  Dorsey,  Harvey  M.  Vaile,  Montfort  C.  Kerdell,  Thomas  J  Brady, 
aad  William  H.  Tamer,  the  said  increased  service  not  being  lawfuny  needed  and  re- 
qaired,  as  he,  the  said  Tbomas  J.  Brady,  then  and  there  well  knew  us  aforesaid. 

And  then  that  on  the  Ist  of  iSeptember,  1880,  he  made  an  onler  for 
an  increase  of  service  to  seven  times  a  week  on  that  portion  of  the  road, 
from  Powder  Horn  to  Barnum,  seven  miles.  You  have  gone  so  far  now  as 
to  show  that  Miner  was  a  contractor,  and  you  have  gone  further  to  show 
that  Miner  had  assigned  his  contract  to  Sanderson.  The  indictment 
charges  that  the  allowances  were  made  in  favor  of  Sanderson  and  Miner, 
both.  So  far  as  it  goes  the  allowances  were  made  to  Sanderson.  But 
then  the  indictment  goes  further  and  charges  that  these  allowances 
were  fraudulently  made  and  were  for  the  common  benefit  of  all  the  de- 
fendants in  this  case.  How  the  prosecution  is  to  make  that  out  I  am 
not  obhged  to  know,  and  they  are  not  obliged  to  tell  me  just  now. 

Mr.  &BNKLE.  Your  honor,  they  are  it  seems  obliged  to  state  in  all 
fairness  whether  they  expect  to  offer  any  evidence  that  connects  Miner 
or  any  one  of  these  defendants  with  this  case  subsequently  to  the  e  violence 
they  have  themselves  offered,  in  which  they  put  him  out  of  the  case. 

The  CotJBT.  Yes.  I  was  examining  this  indictment  for  the  purpose 
of  seeing  what  connection  the  indictment  shows  between  Sanderson 
and  Miner  and  Brady.  I  supposed  that  the  indictment  had  lef  San- 
derson out  entirely;  but  I  see  that  the  indictment  charges  that  the  al- 
lowances were  made  in  favor  of  Miner  and  Sanderson,  the  contractor 
and  subcontractor,  but  for  the  common  benefit  of  all  the  parties  to  the 
conspiracy.    1  shall  let  the  evidence  go  in. 

Mr.  Henkle.  I  except. 

Mr. .  Let  the  exception  be  noted  as  to  all  the  defendants. 

Mr.  Xek.  On  the  back  of  this  petition  which  I  was  reading  are  the 
following  indorsements : 

I  bave  examined  into  the  necessity  for  the  service  petitioneil  for  in  the  within  peti- 
tioQ,aDd  am  convinced  that  the  prayer  of  the  petition  should  be  granted.  I  therefore 
earnestly  recommend  this  to  be  done  without  delay. 

H.  M.  TELLER. 

I  fully  concur  in  the  above. 

JOHN  L.  ROUTT. 

Having  been  requested  to  give  my  views  on  the  matter  embraced  in  the  within  pe- 
tition, I  have  no  besitation  in  saying  that  I  believe  that  the  necessitieH  of  the  pectple 
iet]inre  the  increased  mail  facilities  asked  for,  and  I  most  cheerfully  recoinniemi  the  in- 
wiaed  service,  knowing  that  the  country  through  which  the  route  passes  has  jjivatly 
^*cieaeed  in  its  popnlation,  wealth,  and  prosperity. 

CHARLES  ADAMSe 
Special  Jgt.  P.  (M  D. 
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[The  petition  just  read  was  marked  by  the  clerk  6  E.J 
The  next  paper  is  indorsed : 

September  19, 1878. 
38150,  Colo. 

SwoFD  statement  in  regard  to  increased  namber  of  meD  and  horses  reqaired  to  reduce 
schedule  from  36  to  24  hoars. 

The  paper  is  as  follows : 

Washington,  September  19tfc,  1878. 
Hon.  Thos.  J.  Brady, 

Second  AseUtant  Postmaster-General : 
Sir  :  To  perform  daily  service  on  route  38150,  on  the  present  schedule  of  36  hours  will 
require  six  men  and  twenty  horses ;  and  to  perform  a  service  on  a  schedule  of  24  hours 
it  will  require  48  horses  and  14  men. 

J.  L.  SANDERSON. 

Mr.  Henkle.  Now,  I  object  to  that  affidavit,  your  honor. 

Mr.  ToTTEN.  Yes ;  so  do  I, 

Mr.  Henkle.  Sanderson  has  no  connection  with  this  case.  The  affi- 
davit is  made  by  Sanderson  who  is  not  a  party  to  the  indictment  at  all 

Mr.  Bliss.  Well,  sir ;  if  I  mviy  say  it,  it  is,  if  nothing  else,  proof  of 
the  fact  that  Mr.  Sanderson  was  allowed  to  make  the  oath 

The  Court.  [Interposing.]  I  was  going  to  overrule  the  obiection. 

Mr.  Hbnkle.  I  excei>t. 

The  Court.  It  is  alleged  in  the  indictment  that  that  affidavit  was 
entirely  insufficient  to  justify  the  allowance  of  this  money. 

Mr.  Henkle.  Our  point  is  that  Mr.  Sanderson  is  not  one  of  the  con- 
spirators with  Mr.  Bpady  or  anybody  else. 

The  Court.  I  know ;  but  Brady  is.  It  was  Brady  who  made  the 
order. 

Mr.  Henkle.  Mr.  Sanderson  is  not  named  in  the  indictment  as  con- 
spiring with  Mr.  Brady. 

The  Court.  Neither  are  the  petitioners  named  in  the  indictment 
The  question  is  whether  Brady  was  justified  in  making  the  order. 

Mr.  ToTTEN.  Oh,  no ;  your  honor,  the  question  is  not  whether  he  was 
justified  in  doing  it,  the  question  is  whether  he  did  it,  or  not,  corruptly. 

The  Court.  1  know ;  but  I  have  just  stated  it  in  that  way :  Whether 
he  made  the  order  in  consequence  of  a  fraudulent  combination  with 
these  other  parties^  and  for  his  own  profit. 

Mr.  Henkle.  Well,  he  made  the  order  to  a  party  who  is  not  con- 
nected with  us. 

The  Court.  I  know;  but  suppose  he  got  the  money. 

Mr.  Henkle.  Then  this  indictment  could  not  cover  it,  your  honor. 

The  Court.  Certainly  it  could.  It  could  not  aflfect  Sanderson  but  it 
might  reach  Brady. 

Mr.  Henkle.  Your  honor,  Brady  is  indicted  for  conspiracy  in  con- 
nection with  these  parties.  Mr.  Brady  is  indicted  for  conspiring  with 
us  and  not  with  Sanderson. 

The  Court.  I  know. 

Mr.  Henkle.  How  can  a  conspiracy  with  Sanderson  be  imputed  to  us  ? 

The  Court.  We  are  trying  Brady  on  this  oath  of  Sanderson. 

Mr.  Henkle.  We  are  not  trying  Brady  for  conspiring  with  Sander- 
son at  all. 

The  Court.  I  know. 

Mr.  Henkle.  And  that  is  why  I  am  objecting  to  this  testimony. 
Supposing  he  did  conspire  with  Sanderson,  what  has  that  got  to  do 
with  this  case.  They  might  indict  him  in  connection  with  Sanderson, 
but  they  could  not  indict  him  in  connection  with  us.Google 
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The  CouBT.  Well,  as  I  have  said  before,  you  cannot  take  this  case 
to  pieces  as  yon  would  a  child's  playching,  and  say  here  are  two  of 
them  who  shall  be  indicted  for  this  thing ;  this  party  shall  be  convicted 
OD  part,  and  another  two  on  another  part,  another  two  on  another  part, 
and  another  two  on  another  part.  You  cannot  divide  an  indictment  in 
that  way.  They  are  all  charged  with  common  interest  in  this  common 
partnership  of  fraud  for  the  profit  of  each  and  all,  and  although  on  the 
trial  one  may  be  convicted  and  another  may  be  acquitted,  that  is  quite 
proper,  yet  a  part  cannot  be  convicted  on  part  of  the  indictment,  and 
another  part  on  another  part  of  the  indictment,  anil  so  on.  By  that  I 
mean  that  for  conviction  they  must  be  guilty  upon  the  whole  indict- 
ment and  every  part  of  it. 

Mr.  Ingebsoll.  Good,  good ;  that  settles  it. 

The  GouBT.  Although  as  I  said  some  may  be  acquitted  I  do  not  mean 
to  intimate  what  my  opinion  is  upon  that  subject,  or  any  opijiion  at  all, 
either  now  or  hereafter.  But  my  opinion  of  the  law  is  that  in  this  in- 
dictment for  conspiracy  it  is  competent  for  the  jury  to  acquit  some  and 
convict  others;  but  whoever  are  convicts  must  be  guilty  of  the  whole 
offense. 

Mr.  Meebick.  That  is,  the  whole  offense  of  conspiracy. 

The  CouBT.  That  is,  the  conspiracy.  And  in  regard  to  this  particular 
part  of  it,  it  is  charged  here  that  for  the  common  benefit  of  all  these 
eonspirators,  this  oMer  allowing  increased  service  and  increased  expe- 
dition was  made  by  Brady  in  favor  of  thQ  contractor  and  the  subcon- 
tractor, and  the  subcontractor  was  Sanderson  and  he  is  out  of  it,  but 
still  he  might  have  received  part  of  the  money  for  the  common  benefit 
of  these  others.  That  is  what  is  charged  in  the  indictment.  I  will  let 
the  evidence  go  in. 

Mr.  Henbxe.  We  except. 

Mr.  Keb.  I  will  conclude  the  reading  of  this  affidavit : 
Dmtrict  of  Columbia,  m  : 

Snbficribed  and  sworn  to  before  me  this  19th  day  of  September,  1878. 

Witnem  my  hand  and  notarial  seal. 

GEOBGE  F.  GRAHAM, 

Notary  Public. 

The  seal  is  attached. 

Stie  paper  last  read  was  marked  by  the  clerk  7  B.] 
e  next  is  a  jacket,  which  is  as  follows : 

Dftte,  Oct.  1,  1878.    State,  Colorado. 
No.  of  roate,  38150. 

Tennini  oC  route,  Sagnache  and  Lake  City. 
Length  of  ronte,  95  miles. 
Number  of  tripe  per  week,  seven. 
Coniniotor,  John  B.  Miner. 
Pay,  123,431.12  per  annnm. 

Sboakl  service  on  roate  No.  38146  be  changed,  so  as  to  embrace  Barn  am,  it  would 
npetHede  21  miles  of  this  roate,  decreasing  pay  $5,179.51  per  annom. 

That  is  in  red  ink.    Then  in  black: 

Cnrtail  senrice  so  as  to  end  at  Bamnm,  omitting  Lake  City,  decreasing  distance  21 
^}e»,  from  October  1,  187t«,  and  dednct  from  contractor's  pay  $5,179.51  per  annnm, 
being  pro  rata,  one  month's  extra  pay  on  service  dispensed  with. 

BRADY. 

At  the  bottom  is  the  order : 

Order  No.  8601. 

I>«te,Oct  1, 187a 

Day-hook  pnir<» :  21.  r^  i 

^ru!«  p.  M.  &  CMiracfor.     10,  1,  lfc78.  Digitized  by  LjOOglC 
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There  is  another  order  in  this  case  that  Colonel  Bliss  failed  to  bring 
with  him,  and  we  will  have  to  send  for  it. 

The  CouBT.  That  can  be  put  in. 

Mr.  Bliss.  It  is  an  order,  sir,  which  (I  being  anxious  to  oblige  Mr. 
Wilson)  was  inadvertently  among  the  remaining  papers  sent  by  me  back 
to  the  files  in  this  case. 

The  Court.  Any  inadvertance  of  that  sort  may  be  cured  upon  either 
side. 

GsoRaE  J.  Brewer  recalled  and  examined. 
By  Mr.  Ker  : 

Question.  You  have  already  been  sworn  in  this  case,  have  you  not! 
— A.  I  have,  sir. 

Q.  I  think  you  occupied  the  same  room  that  Mr.  Thmer  did !— A. 
No.  sir. 

Q.  Were  you  close  together  ? — ^A.  Ko,.  sir. 

Q.  Were  you  in  the  same  department? — A.  Yes,  sir. 

Q.  Were  you  engaged  in  making  up  figures  for  expedition? — A.  Yes, 
sir. 

Q.  What  was  the  rule  or  order  in  calculating  the  rate  of  increase,  the 
number  of  men  and  animals  ? — A.  To  take  the  difference  between  the 
number  at  present  required  and  the  number  which  would  be  required 
under  the  new  service,  and  allow  pro  rata  pay. 

Mr.  Henkle.  Won't  you  speak  a  little  louder,  sir! 

The  Witness.  I  say  to  allow  pro  rata  pay  on  the  difference  between 
the  present  number  required  and  those  that  would  be  required  under 
the  new  service. 

Mr.  Henkle.  That  was  for  the  increase  of  service. 

By  Mr.  Ker  : 

Q.  [Eesuming.]  On  this  route  38150  the  original  pay  was  $3,426. 
The  oath  of  the  contractor  or  subcontractor  is  "  on  the  present  schedule 
six  men  and  twenty  horses.^^ 

Mr.  Henkle.  [Interposing.]  You  mean  the  oath  of  the  subcontractor, 
do  you  not! . 

Mr.  Bliss.  He  said  so. 

Mr.  Henkle.  No;  he  said  contractor  or  subcontractor.  There  is  no 
"  or''  about  it. 

The  Court.  Correct  it  then — subcontractor. 

By  Mr.  Ker  : 

Q.  [Resuming.]  The  oath  of  the  subcontractor  is  that  on  the  present 
schedule  "  it  requires  six  men  and  twenty  horses  to  perform  the  serv- 
ice, and  on  a  schedule  of  twenty-four  hours  it  will  require  forty-eight 
horse-s  and  fourteen  men."  Now,  having  those  figures  before  you, 
will  you  give  us  a  demonstration  of  the  mode  of  calculation  in  your  de- 
partment!   The  order  was,  "  Increase  service  four  trips  per  week." 

The  Witness.  That  is  before  the  expedition  comes  in,  is  it! 

Mr.  Ker.  No  :  the  order  for  increase  of  trips  and  expedition  are 
simultaneous.  The  route  was  let  on  three  trips  a  week,  and  then  there 
was  an  order  to  increase  it  to  four  trips  a  week — four  more. 

The  Court.  Four  more  ?    That  makes  seven  trips. 

The  Witness.  If  you  will  let  me  see  the  order  I  can  tell  better. 

[The  order  was  submitted  to  the  witness.] 

A.  [After  figuring.]  The  increase  of  pay  for  the  trips  would  be  $4,568 
and  for  expedition  |ll,068.62.  / 
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Q.  Xow,  is  there  any  species  of  figuring  known  in  your  department 
by  which  it  could  be  made  $15,437.12  for  expedition  alone  t — A.  I 
should  think  not,  sir. 

Q.  What  is  the  difference  between  the  order  and  the  figures  that  you 
bring  it  at  f    The  order  is  $15,437.12. 

Mr.  Wilson.  There  is  no  doubt  about  there  being  a  mistake  on  this 
casa 

Mr.  Bliss.  There  is  no  doubt  about  there  being  an  excess  ? 

A.  The  excess  is  $4,368.12. 

CBOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  is  your  expedition  f — A.  Eleven  thousand  and  sixty-eight 
dollars  and  sixty-two  cents. 

Mr.  Wilson.  Let  me  have  your  figures  and  see  just  what  that  is. 
[Paper  submitted  by  witness  to  Mr.  Wilson.]  Where  are  the  figures 
that  were  in  the  jacket,  Mr.  Ker  1 

Mr.  Eeb.  I  would  like  to  know.  We  find  them  in  all  the  other  jackets 
but  we  do  not  find  them  there. 

Mr.  Wilson.  Do  you  not  find  them  there  ? 

Mr.  Eee.  No,  sir ;  they  are  not  there.  They  are  lost  if  they  ever 
were  there.    I  would  like  to  have  them  as  a  matter  of  curiosity. 

Mr.  Welson.  You  have  had  all  the  papers.  I  would  like  to  know 
what  you  have  done  with  them. 

By  Mr.  Wilson  : 

Q.  Now,  these  are  your  figures  that  you  have  just  made  ! — A.  Yes^ 
sir. 

Q.  And  by  those  figures  you  make  the  expedition  amount  to  $11,- 
068.62!— A.  I  do,  sir. 

Q.  [Submitting  a  paper.]  Now,  look  on  this  jacket  and  tell  me  what 
Mr.  Turner  made  it  when  he  made  the  calculation,  if  he  did  make  it^ 
and  see  whether  the  figures  are  lost  or  not  t — ^A.  He  made  the  increase 
for  the  trips,  $4^168. 

Q.  What  do  you  make  it  ? — A.  Four  thousand  five  hundred  and  sixty- 
eight  dollars. 

Q.  Now,  then  see  what  he  made  the  increase  for  expedition  ? — A. 
Tea  thousand  eight  hundred  and  sixty-nine  dollars  and  twelve  cents. 

Q.  How  much  did  you  make  it  ? — A.  Eleven  thousand  and  sixty-eight 
dollars  and  sixty-two  cents. 

Q.  So,  he  made  it  less  than  you  didf — ^A.  les,  sir. 

Q.  Now,  he  has  footed  those  two  together.  What  do  they  amount 
tof— A.  Fifteen  thousand  four  hundred  and  thirty-seven  dollars  and 
twelve  cents. 

Q.  Look  around  on  the  face  of  this  paper  and  see  where  the  mistake 
occarred.  Is  it  not  in  taking  the  wrong  figures  there  t — A.  It  is  taking 
the  gross  amount  for  expedition. 

Q.  That  is  an  obvious  mistake,  is  it  not  f — ^A.  The  $4,568  in  the  order 
^^n^es  with  mine. 

The  Foreman.  [Mr.  Dickson.]  What  are  the  figures  on  expedition  f 

Mr.  Wilson.  Mr.  Brewer  makes  them  $11,008.62  and  Mr.  Turner 
tlO,869.12. 

Q.  Have  you  gone  over  your  calculations  again? — ^A.  I  think  that  is 
right,  sir. 

Q.  Now,  the   mistake  here  was  in  carrying   the   wrong  footings 
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over,  was  it  not  f — A.  I  should  think  it  was,  sir;  from  the  looks  of  the 
order. 

Q.  That  is  a  manifest  mistake  f — A.  That  is  the  way  it  would  appear. 
.    Mr.  Wilson.  I  want  your  honor  to  see  this. 

The  CouET.  I  understand  it  all.    This  is  clearly  a  clerical  error. 

Mr.  Bliss.  Well,  your  honor,  when  more  of  their  record  gets  in,  and 
attention  is  called  to  some  other  things,  it  may  not  show  so  clearly  to 
be  a  clerical  error. 

Mr.  ToTTEN.  We  will  take  the  chances  on  it. 

Mr.  Wilson.  We  will  take  the  chances  on  it.  We  say  it  was  a  cler- 
ical error.    I  want  the  jury  to  see  it. 

Mr.  Bliss.  It  is  a  cleri(5al  error  by  which  the  Government  lost  several 
thousand  dollars,  certainly. 

Mr.  Wilson.  There  is  no  doubt  about  that. 

Mr.  ToTTEN.  I  understand  it  has  been  recouped ;  don't  you  ? 

Mr.  Bliss.  No,  sir. 

Mr.  ToTTEN.  If  it  has  not  been,  it  may  be.  The  bond  is  good,  and 
the  sureties  are  good. 

Mr.  Bliss.  It  wiU  probably  be  one  of  the  results  of  this  trial. 

By  Mr.  MoSweeny  : 
Q.  Is  there  not  an  auditor  that  always  reviews  those  things  t — ^A.  He, 
cannot  review  expedition ;  he  has  no  data  to  do  it  on. 

By  the  Foreman  [Mr.  Dickson] : 
jQ.  In  whose  handwriting  is  this  in  black  on  the  jacket  t — A.  Turner's 
all  except  the  signature. 
[The  JHcket  was  examined  by  the  jury.] 

By  Mr.  Wilson  : 

Q.  Mistakes  are  frequently  made  by  clerks  in  that  department,  are 
they  not  ? — A.  I  don't  suppose  there  is  any  man  that  does  not  make 
mistakes  sometimes. 

Mr.  Mebbigk.  Wait  a  moment  5  I  do  not  want  that  question  an- 
swered. 

The  Court.  It  is  asking  the  witness  to  prove  what  is  known  to  every- 
body. 

Mr.  Wilson.  All  right. 

The  Court.  We  will  assume  that  to  be  the  law. 

Mr.  Merrick.  Kot  the  law. 

The  Court.  The  law  and  the  fact  both. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  I  would  like  to  ask  you  a  question.  Are  Barlow,  Sanderson  &  Co., 
contractors  on  this  route  at  the  present  timet — ^A.  I  don't  know  any- 
thing about  it,  sir ;  the  route  was  never  in  my  section  or  under  my 
care. 

Q.  My  object  in  asking,  is  this :  An  error  of  $4,168  overpayment  is 
shown  upon  this  jacket.  Has  that  amount  ever  been  deducted  from  the 
moneys  earned  by  this  firm  since  ! — A.  I  could  not  tell  you,  sir.  I  have 
never  had  anything  to  do  with  the  business  in'connection  with  this 
route. 

Q.  Is  it  the  custom  of  the  department  when  they  discover  an  error 
like  that,  that  the  amount  shall  be  returned  ! — A.  Certainly.  The  or- 
der would  be  modified  then  and  the  error  corrected. 

Q.  You  are  not  aware  that  this  amount  has  been  returned  ! — ^A. 
am  not,  sir.  C^r^r^n]^ 
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Mr.  Bliss.  I  will  make  inquiry  in  the  morning  and  let  you  know. 

The  Foreman.  [Mr.  Dick»on.]  It  seems  to  t^  an  important  link  in 
tliis  matter. 

Mr.  Wilson.  It  has  been  recouped  against  Barlow  &  Sanderson. 

Mr.  Bliss.  I  will  find  out  whether  it  has  been  recouped  and  when. 

Mr.  Wilson.  It  has  been  done  since  General  Brady  went  out.  The 
error  was  discovered  and  the  money  recouped,  and  the  Government 
has  not  lost  a  cent. 

Mr.  Bliss.  It  is  possible  Mr.  Woodward  knows.    He  is  here. 

Mr.  Woodward.  I  think  it  has  been  recouped. 

Mr. Bliss.  When! 

Mr.  Woodward.  Last  summer  or  fall. 

Mr.  Bliss.  After  you  got  the  papers  1 

Mr.  Woodward.  It  was  discovered  l^t  summer  or  fall  and  recouped. 
It  was  not  discovered  first  by  me. 

Mr.  ToTTEN.  Who  discovered  it  t 

Mr.  Woodward.  I  think  one  of  the  newspaper  men  in  going  over 
the  papers ;  this  is  simply  what  I  have  heard. 

Mr.  Wilson.  This  is  a  matter  that  there  ought  not  to  be  any  dispute 
abont. 

Mr.  Bliss.  I  will  undertake  in  the  morning  to  have  an  accurate  state- 
ment of  when  it  was  recouped,  by  whom,  and  all  about  it.  Mr.  Wood- 
ward only  knows  about  it  by  hearsay. 

Mr.  Wilson.  I  want  this  additional  fact  that  after  these  papers  had 
gone  through  the  hands  of  a  great  many  of  the  most  expert  of  the 
post-office  men,  who  were  examining  this  very  case,  none  of  them  ever 
discovered  this  error :  but  some  of  these  newspaper  chaps  got  hold  of 
the  papers  and  they  round  the  error. 

Mr.  Bliss.  I  don't  think  you  will  find  that  to  be  a  fact. 

Mr.  Woodward.  The  newspaper  men  examined  this  route  before 
any  of  the  post-office  people  did. 

Mr.  Wilson.  It  does  not  make  any  difference.  It  has  been  discov- 
ered and  recouped. 

The  Court.  Oh,  well,  we  will  know  all  about  it  to-morrow. 

Mr.  McSwEBNY.  [Beading  from  page  340  of  the  record  :] 

Now,  tbe  calculation  is  made  in  the  first  instance  in  the  Second  Assistant's  office  f — 
A.  8o  I  am  informed. 

Q.  Then  it  soee  to  the  Third  Assistant's  office,  and  is  there  revised  f — ^A.  In  the  form  of 
this  report  which  has  been  spoken  of ;  that  is  to  say,  an  abstract  of  the  orders  of  the 
Postmaster-General. 

Q.  These  calonlations  then  go  through  three  hands  before  they  become  effective  in 
the  office  T—A.  They  do. 

Q.  Now,  soppose  there  is  an  expedition  of  service :  does  the  same  thing  occnr  with 
Kferenoe  to  that— the  amount  that  is  to  be  paid  to  the  contractor  for  exf^ition  f — ^A. 
It  goes  through  the  same  routine. 

Mr.  Merrick.  Whose  testimony  is  that  t 

Mr.  McSwBBNY.  Mr.  Norton's. 

Mr.  Merrick.  He  came  here  to  deliver  a  law  lecture,  and  was  in- 
formed that  he  did  not  know  so  mnch  law  as  he  thought.  He  did  not 
tnow  what  he  was  talking  about. 

The  Court.  Go  on  with  the  case. 

Mr.  McSwEENY.  Mr.  Norton  has  given  us  the  particulars. 

Mr.  Merrick.  We  will  give  you  Mr.  Norton  and  the  particulars,  too. 
^ou  can  have  Mr.  Norton. 

Mr.  Bliss.  I  have  here  the  tabular  statement  of  payments.  Shall  it 
^  read  or  put  in  1 

The  Court.  You  had  better  put  it  in.  ^.^.^^^^,  .^  Googk 


1418 

Mr.  Wilson.  Does  it  show  to  whom  paid  ? 

Mr.  Bliss.  It  is  in  the  ordinary  form. 

Mr.  Henkle.  To  whom  was  it  paid  1 

Mr.  Bliss.  All  to  J.  L.  Sanderson,  except  one  payment  to  John  E. 
Miner. 

Mr.  Henkle.  That  is  right ;  that  was  in  1878. 

Mr.  Bliss.  January  30, 1879. 

Mr.  Henkle.  What  was  the  amount  f 

Mr.  Bliss.  Four  hundred  and  thirty-one  dollars  and  sixty-three  cents. 
The  schedule  is  as  follows: 


Statement  and  recapitulation  of  payments  made  to  DorBey^  Miner  ^  and  Peokf  their  mbcon  tractors 
and  assgineeSf  on  nineteen  routes  below  described. 


Bontes. 

Termini. 

QA-A. 

-W^.          .    .    .-        .3 

Fines  and  de- 
ductiona. 

Bemisaions,   Total  pay- 

From— 

To— 

&Ai.              ment€. 

88150  . 

Sagoaohe.. 

Lake  City... 

Colorado 

$64.336  33 

$31,728  30 

$3P,8»29» 
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The  CouET.  Is  that  the  end  of  this  route  1 

Mr.  Bliss.  There  are  some  papers  that  I  made  a  mistake  in  not 
bringing  in.    I  will  bring  them  in  in  the  morning. 

Mr.  Henkle.  Do  you  propose  to  put  in  the  warrants  t 

Mr.  Bliss.  1  expect  to  do  so,  but  I  have  not  them  hero. 

The  CouBT.  The  obiect  of  putting  in  the  warrants  is  merely  to  show 
that  the  money  was  paid. 

Mr.  Henkle.  And  to  whom  1 

Mr.  Bliss.  The  order  shows  to  whom.  I  will  put  in  everything  of 
that  kind  that  I  desire  to  put  in.  I  have  here  the  revenues  of  the 
route. 

The  GouBT.  Let  us  finish  as  much  of  the  route  as  we  can  to-night. 

Mr.  Bliss.  For  the  year  ending  June  30, 1881,  the  gross  revenue  of 
the  post-office  at  Saguache  was  $2,029.76 ;  the  net  revenue,  $1,045.54. 
For  the  post-office  at  Rock  Cliflf,  discontinued  July  29, 1880,  the  gross 
revenue  for  the  fiscal  year  ending  June  30,  1880,  was  $108.73 ;  the  net 
revenue,  $46.99.  The  gross  revenue  of  the  post-office  at  Cochetopa, 
for  the  same  period  was  $51.04  5  the  net  revenue,  $23.12.  For  the  post 
office  at  White  Earth,  for  the  same  period,  the  gross  revenue  was 
$181.19 ;  the  net  revenue,  $74.38.  For  the  post-office  at  Powderhorn, 
the  gross  revenue  was  $43.40:  the  net  revenue,  $14.24.  The  gross 
revenue  of  the  post-offic^  at  Barnum,  for  the  fiscal  year  ending  June 
30,  1881,  was  $168.03:  the  net  revenue,  $37.12. 

The  table  complete  is  as  follows : 

Fonn  of  certificate. 

Opficb  op  the  Auditor  op  the  Treasury 

FOR  THE  Post- Office  Department. 

I,  J.  H.  Ela,  Auditor  of  the  Treasnry  for  the  Poet-OflBce  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  cot  reot  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenoes  of  the  post-offices  located  on  route  No. 
38150,  Saguache  to  Lake  City,  Colorado,  from  July  Ist,  1U78,  to  Jane  30th,  1881. 

In  testimony  whereof  I  have  herennto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eigtity-two. 

[seal.]  J.  H.  EL  A,  Judiior, 


Name  of  office. 


lache,  CoL ;  also  on  routes  38131  and 


3  qr.,  1878. 
1  "  1879! 


•201  74 
232  63 
275  34 
347  38 


1,057  09 


qr.,1879-. 


939  51 
333  C4 
442  06  : 
430  97 


1880. 


"   1881.. 


469  24 
567  07  I 
473  64  I 
519  81  I 
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1,445  58  717  23 


97  26 
169  47 
243  96 
206  54 


249  02 
310  07 
923  64 
909  81 


1,045  54 
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y«me  of  offioe. 


Bock  Clifl.  CoL ;  diMootfamed  July  20, 1880.!  3  qr.,  1878. . 


Cocketopa,  Colo. 


Wbtta  Earth,  Colo,  t  diMontiniied  June  S2, 
18BB. 


PDwderfaom,  Cok>.;  estabUibed  Jaa'y  18, 
IM:  dlMonthiiied  April  tt,  1880;  re^t- 
Mtabtiabed  M*y  18,  1881,   also  on  roate 


Ifrt.  143.%- 


-105 


1879 


$15  90 
IS  87 
17  34 
13  07 


' 

59  7H  ■ 

3  ^r^  ^^-l 

1  ^r..  lio::. 

16  87  ! 

17  99 
25  56 
49  01  , 

1 

108  73 

%■ 


,1878. 

M 

1879.' 


14  09 
9  59 
11  00 
14  90 


3qT^ 

1     " 
3    " 


3  qr^ 

4  •• 
1  •• 
3  •• 


3  qr.. 

1     " 
9     " 


3qr., 

1    " 
9    •' 


1  " 

2  " 


8  qr., 

1    •• 

9  " 


3  qr., 

1  •• 

2  " 


$11  2^ 
5  96 
8  99 
622 


31  45 


9  47 
593  I 
13  37  I 
18  99  I 


40  99  I 


$3  85 
5  13 
52d 


•0  71 


14  20 
71 


71 


1879.. 

9  21 

7  87 

11  34 

29  09 

3  80 

s  40  ; 

1860.. 

4  50  

«t 

12  49  ' 

51  04 

98  19 

1880.. 

21  11 

20  97 

7  58 

37  09 

11  25 

18  11 

1  19 

16  81 

1881.- 

t< 

82  55 

47  36 

1878.. 

35  09 
14  82 
3U  88 

25  95 
626 
893 

12  82 

«• 



1879  . 

98  96 

99  75 

53  96 

1879.. 

29  35' 

30  59 
83  42 
28  83 

99  35 

90  56 

599 

18  46 

1880.. 

tt 



131  19 

74  38 

1878.. 

1879.. 

1 

1879.. 

1880..  - 

•« 

750 
7  56 

5  06 

Alloreditt.... 

5  05 

14^* 

1880.. 

81  64 
11  76 

8  98 

1881.. 

15  06 

1  00 

43  40 

14  24 


19  99 

BxoeMoredite 

14  94 
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Name  of  office. 

ne  7, 

;  also. 

route 
litted 

Quarter. 

i 

a 
o 

e     ! 

O 

9  00  ' 
11  70 
17  03 
20  27  , 

Net  roveoue. 

5 

1 

Barnum,  Colorado;    discontinued  Ju 

3 
4 

1 
2 

3 
4 

1 
2 

3 
4 

1 
2 

qr.,  1878.. 

qr.,  1879.. 

"    1880." 
••       It 

qr.,  1880.. 

3  19 
130 
721 
9  49 

1881  •  also  on  routes  38166  and  38146 

58  00 

i2~40~ 
17  81 
29  69 
34  25 

21  19 

14 

6  51  ' 
29  89 
17  17  , 

94  35 

53  71 

................ 

29  93 
35  93 
40  48  ' 
61  74 

576  . 

3  63 
15  64 
23  41 

168  03 

42  88 
5  76  ! 

57C 

Leiss  credits... 

Total  net. 

No  account .  r 

37  12 

Allen,  Col. ;   established  Aug.  1, 1881 
on  route  38146. 

Lake  Citv.  Col. ;  omitted  from  this 
Oct.  1,  1878 ;  also  on  route  38146 ;  on 
after  the  third  quarter,  1878. 

3 

qr.,  1878.. 



796  75 

546  75 

796  75 

546  75 

Shall  I  take  up  another  route  t 

The  Court.  Not  this  evening. 

Mr.  TOTTEN.  What  will  be  the  next? 

Mr.  Bliss.  I  think  it  will  be  44140,  but  it  depends  on  the  presence  of 
a  witness.    It  will  either  be  44140  or  40113. 

At  this  x>oint  (2  o'clock  and  56  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


THURSDAY,  JULY   13,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Albbrt  E.  Boone  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  Are  you  the  gentleman  whose  name  appears  as  a  witness 
and  notary  upon  a  good  many  papers  through  this  case  1 — ^Answer.  I 
suppose  so. 

Q.  State  whether  or  not  you  know  the  defendants  in  this  case.  Do 
you  know  S.  W.  Dorsey? — ^A.  Yes,  sir. 

Q.  Do  you  know  John  W.  Dorsey  ? — A.  Yes,  sir. 

Q.  Do  you  know  Vaile  1 — ^A.  Yes,  sir. 

Q.  Do  you  know  Miner  ? — A.  Yes,  sir. 

Q.  Do  you  know  Kerdell  1 — A.  Yes,  sir. 

Q.  Do  you  know  Brady  f — ^A.  Yes,  sir. 

Q.  Do  you  know  Turner  ? — A.  Yes,  sir. 

Q.  Did  you  know  Peck  ? — A.  Well,  to  the  best  of  my  recollection  and 
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belief,  I  met  the  gentleman  when  I  was  in  the[department,  bnt  was  only 
iiitrodaeed  to  him,  and  would  not  know  him  again  if  I  should  see  him. 

Q.  What  is  your  business  t — A.  Since  1876  I  have  been  a  mail  con- 
tractor. 

Q.  How  many  contracts  have  you  had  T — A.  I  have  had  as  high  as 
eleven  hnndred  at  one  time. 

Mr.  Merrick.  The  witness  was  one  of  the  largest  mail  contractors 
in  the  country. 

Q.  You  never  had  any  of  them  expedited,  I  believe,  had  you  ? — A. 
Xo,  sir;  none  in  my  own  name.*  One  of  the  routes  that  1  hail  the 
handling  of  was  expedited,  but  it  was  not  my  route.  1  was  the  sub- 
contractor on  it. 

Q.  Will  you  state  whether  or  not  you  had  any  business  relations 
with  any  of  these  defendants  in  1877  in  connection  with  mail  matters  T 

Mr.  ToTTEN.  We  object  to  that,  your  honor.  Eighteen  hundred  and 
seventy-seven  is  two  years  before  the  time  when  this  conspiracy  was 
made.  The  date  of  the  conspiracy  is  the  23d  of  May,  1879.  Elighteen 
hnndred  and  seventy-seven  was  long  before  the  advertisement. 

The  Court.  It  may  be  irrelevant  and  it  may  not  be.  It  may  lead  to 
something  else.     I  suppose  it  is  preliminary. 

}rlr.  ToTTEN.  We  object  to  the  question. 

The  Court.  The  objection  is  overruled. 

Mr.  ToTTEN.  W^e  take  an  exception. 

Q.  Did  you  have  any  relation  with  them  at  all  ? — ^A.  I  was  one  of  the 
original  partners  in  these  contracts,  or  attorney,  as  you  might  say,  in 
someca^e.^. 

Q.  Will  you  state  how  you  first  came  into  connection  with  them  in 
relation  to  these  contracts  ? — A.  As  near  as  I  can  recollect  the  circum- 
stances I  will.  I  was  personally  acquainted  with  S.  W.  Dorsey,  and 
had  known  him  for  years,  and  I  met  him  in  the  department  one  day 

Q.  When  t — A.  November,  1877.  I  was  at  work  in  Mr.  Brewer's 
room.    He  said  to  me— 

Mr.  ToTTEN.  We  object  to  any  conversation  between  Mr.  Dorsey 
and  Mr.  Boone  at  that  period.  It  is  certainly  not  applicable  to  the 
question  at  issue  here. 

The  CouBT.  It  does  seem  to  me  that  you  cannot  give  in  evidence 
conversations  at  that  time. 

Mr.  Meebick.  This  is  really  preliminary  to  their  coming  together. 

The  Court.  The  court  will  permit  you  to  prove  that  they  came  to- 
gether. 

Q.  You  met  Mr.  S.  W.  Dorsey  in  the  department  in  November, 
1877!— A.  Yes,  sir. 

Q.  What  did  you  do  in  consequence  of  anything  that  was  said  at 
that  meeting  ! — A.  I  called 

Mr.  ToTTEN.  That  is  objectionable,  your  honor,  on  the  same  ground. 

The  CouBT.  The  objection  is  overrided. 

Mr.  ToTTEN.  We  desire  an  exception. 

Q.  In  consequence  of  anything  said  at  that  time  what  did  you  do  T 
—A.  He  requested  me  to  call  at  his  house,  which  1  did  that  night,  and 
he  showed  me  a  letter  from  Mr.  Peck 

Mr.  ToTTEN.  [Interposing.]  That  is  objectionable,  your  honor.  Let 
^  »ee  the  letter.    That  is  the  kind  of  testimony  to  be  admitted. 

The  CouBT.  The  ground  upon  which  this  evidence  is  received  is  this: 
1  think  it  is  competent  for  the  Government  to  prove  that  a  conspiracy 
^^  formed  anterior  to  the  date  embraced  in  the  statute  of  limitations, 
although  nothing  anterior  to  that  timo  is  embraced  directly^^vithiiLthe 
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indictnient ;  because  if  the  offences  charged  in  the  indictment  are  con- 
nected with  a  pre-existing  conspiracy,  if  the  parties  entered  into  a  con- 
spiracy already  formed  within  the  statute  of  limitations,  then  it  is 
proper  that  the  existence  of  that  conspiracy,  although  anterior  to  the 
time,  maybe  given  in  evidence.  Parties  may  join  in  a  combination 
aheady  formed,  and  their  subsequent  acts  may  be  indictable. 

Mr.  ToTTEN.  The  doctrine  laid  down  in  the  case  of  the  United  States 
against  Hirsch,  then,  your  honor,  is  not  correct,  because  in  that  very 
case  the  question  was  upon  the  statute  of  limitation,  and  the  .court 
there  held  that  whilst  it  was  true  as  at  the  common  law  that  the  jist  of 
the  offense  was  the  unlawful  combination,  still  it  was  not  i>erfect  until 
an  overt  act  followed  it  for  the  purpose  of  effecting  the  object  of  the 
combination  ;  and  the  court  very  distinctly  declared — I  have  read  the 
case  to  the  court  once  or  twice — that  so  soon  as  the  combination  has 
been  consummated  by  this  act  the  statute  of  limitations  interposes  and 
begins  to  run,  and  it  cannot  stop.  Now,  if  a  combination  shall  be 
proven  here,  assuming  that  the  prosecution  can  show  some  kind  of  a 
combination  which  wa«  unlawful  in  1877,  the  statute  of  limitation 
began  then.  1  think  that  there  can  be  no  snch  doctrine  asserted  here 
as  the  doctrine  of  a  continuing  offense,  for  instance,  such  a  doctrine  as 
prevails  in  relation  to  committing  nuisances.  If  a  man  maintains  a 
nuisance,  injures  his  neighbor  by  throwing  something  upon  him  every 
day,  or  maintaining  something  that  iiyures  him  from  day  to  day,  every 
day  that  act  is  done  is  a  continuance  of  that  nuisance ;  but  that  is  not 
the  doctrine  in  relation  to  crime.  That  is  not  the  doctrine  applicable 
to  the  questions  of  criminal  law,  nor  to  conspiracy.  •  I  have  in  my  hand 
an  extract  from  a  decision  in  the  supreme  court  of  Pennsylvania  upon 
the  doctrine  of  continuing  offenses,  and  I  will  read  it  to  establish  my 
theory  and  my  doctrine  that  when  the  act  is  perfected,  when  the  com- 
bination has  been  consummated  by  an  overt  act  under  this  statute  of 
the  United  States,  then  it  is  done ;  that  that  is  the  end  of  it ;  that  no 
continuation  can  be  created  by  any  subsequent  act,  or  any  numberof 
Bubequeni  acts.  In  the  case  of  Gise  against  The  Commonwealth,  re- 
ported in  81  Pennsylvania,  the  supreme  court  of  Pennsylvania  uses  this 
llanguage : 

The  doctrine  of  ooDtinaiDg  oflfeDses  is  Dovel.  No  text  writer  In  England  or  America 
has  ever  asserted  it.  No  respectable  authority  has  ever  recognized  it.  It  is  whoHy 
unknown  to  the  criminal  law.  There  is  a  period  in  the  history  of  every  crime  when 
it  is  completed,  and  the  offender  becomes  liable  to  the  penalties  of  the  law.  From 
that  moment  tlie  statnte  begins  to  run. 

Now,  that  is  the  doctrine  of  the  supreme  court  of  Pennsylvania,  and 
that  is  substantially  the  doctrine  laid  down  in  the  case  of  Hirsch  against 
the  United  States,  in  100  U.  S.  Keports,  page  33.  So  that  there  must 
be  a  time  when  the  offender  is  liable  to  punishment,  and  when  that  time 
arrives,  the  statute  of  limitations  interposes  and  commences  to  run. 
if  any  other  doctrine  were  asserted  or  maintained  in  courts  of  justice 
the  statute  of  limitations  would  be  of  no  force  or  effect  whatever.  All 
you  would  have  to  do  would  be  to  say,  notwithstanding  the  fact  that 
the  unlawful  combination  took  place  in  1877,  still  an  overt  act  was  done 
in  1879,  and  consequently  it  keeps  alive  this  old  conspiracy.  The  su- 
preme court  declares  in  the  Hirsch  case  that  no  man  can  be  brought 
into  a  conspiracy  by  an  overt  act ;  he  must  be  punished  as  one  of  the 
original  movers  and  parties  to  the  criminal  combination.  Now,  I  sub- 
mit to  the  court  that  this  kind  of  testimony  is  entirely  irrelevant  and  is 
entirely  improper.  The  legislature  has  declared  that  this  court  shall 
have  no  jurisdiction  of  a  case  that  has  arisen  more  than  three  years  be- 
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TheCouET.  [Reading:] 

For  a  conspiracy  to  rsise  the  rate  of  wages  proof  was  given  of  a  combination  of  per- 
S0D8  for  the  pnrpoee  of  meeting,  of  mles  being  printed,  and  of  mntual  subscript iuna. 
It  was  objected  that  evidence  oonld  not  be  given  of  these  facta  without  first  bringing 
them  home  to  the  defendants  and  making  them  parties  to  the  combination  ;  but  Lord 
KeoyoD  permitted  a  person  who  was  a  member  of  the  society  to  prove  the  printed  re^- 
oiaHoDs  and  rales,  and  that  he  and  others  acted  under  them  in  execution  of  a  conspi- 
racy charged  npon  the  defendants  as  evidence  introductory  to  the  proof  that  they  were 
members  of  the  society  and  equally  concerned ;  but,  added  that  it  would  not  be  evi- 
dence  to  affect  the  defendants  until  they  were  made  parties  to  the  same  conspiracy. 

The  principles,  as  I  understand,  laid  down  by  Lord  Kenyon  in  that 
case  settle  that  a  pre-existing  conspiracy  might  be  proved  as  introduc- 
tory toother  evidence  to  connect  the  defendants  with  the  pre  existing 
conspiracy.  Unless  there  is  evidence  within  the  ])eriod  of  the  statute 
of  limitations  to  connect  these  defendants  with  this  pre  existing  con- 
spiracy, npon  which  they  oflTer  evidence  now,  this  introductory  evidence 
will  be  of  no  weight  at  all.  It  is  only  admissible  on  the  ground  of  show- 
ing that  there  was  an  association  in  existence  before  the  time  against 
which  the  statute  of  limitations  lies. 

Mr.  ToTTEN.  The  doctrine  which  your  honor  has  just  stated  assumes 
that  there  has  been  a  conspiracy  established.  We  assert  that  because 
of  the  statute  of  limitations  no  combination  can  be  shown  here  which 
took  place  prior  to  the  23d  of  May,  1879.  This  inquiry  relates  and  goes 
back  ahnost  two  years,  or  probably  fully  two  years,  before  that  time,  so 
that  your  honor  will  have  to  assume  that  there  was  a  conspiracy  bind- 
ing all  these  parties  in  order  to  let  in  the  declarations  of  one  of  them, 
or  the  conversations  of  one  of  them,  or  a  letter  of  one  of  them.  We 
object  to  that.  This  is  verbal  testimony  now.  Your  honor  has  been 
permitting  the  Goveniment  to  go  into  the  records  of  the  Post-Oflfice 
Department,  probably  with  great  propriety,  to  give  a  history  of  this 
whole  transiiction.  Xow,  we  are  coming  down  to  the  very  doctrine 
which  anderlies  the  foundation  of  this  extraordinary  chapter  in  the 
history  of  the  common  law,  to  wit,  the  charges  or  offenses  of  cx)nspiracy. 
Here  is  a  witness  put  npon  the  stand  to  detail  to  the  jury  the  single 
declaration  of  an  individual  who  is  charged  with  an  offense  of  the  date 
of  the  23d  of  May,  1879.  These  declarations  took  place  or  this  letter 
was  written  in  1877,  probably  two  years  prior  to  the  time  when  this 
crime  is  charged  to  have  been  committed.  So  we  submit,  your  honor, 
that  this  is  very  injurious  to  everybody  here,  and  it  is  entirely  improper 
a«  a  matter  of  testimony.  We  think  it  ought  not  to  be  considered  by 
the  jury  or  admitted. 

The  CouKT.  I  have  not  completed  reading  the  passage  that  was  be- 
fore me,  and  I  will  now  read  further : 

.  That  was  the  deciaion  of  Lord  Kenyon  in  R.  Y.  Hammond,  2  Esp.  N.  P.  C,  720.  So 
in  mauy  important  cases  evidence  has  been  given  of  a  general  conspiracy,  before  any 
Pfoof  of  the  particolar  part  which  the  accused  parties  have  taken.  2  Ruhs.  by  Greav., 
S»,  citing  R.  V.  Lord  8taff.»rd,  7  Sr.  Tr.,  1218  ;  R.  V.  Lord  W.  Russell,  9  St  Tr.,  57rt  ;  R, 
V.  Lord  Lovat,  18  St.  Tr., 5:% ;  R.  V.  Hardy,  24  St.  Tr  ,  199;  R.  V.  Home  Tooke,  25  St. 
Tr.,L  The  point  may  be  considered  as  settled  ultiiuatoly  in  the  Queen's  case,  2  Brod. 
A  King.,  310 ;  6  £.  C.  L.  R.,  where  the  following  rules  were  laid  down  by  the  judges: 
''We  are  of  the  opinion  that,  on  the  prosecution  of  a  crime  to  be  proved  by  conspiracy, 
general  evidence  of  an  existing  conspiracy  may,  in  the  tirst  instance,  b«  received  as  a 
prtlirainary  step  to  that  more  particular  evidence,  by  which  it  is  to  b«  shown  that  the 
iwiividnal  defendants  were  guilty  participators  in  such  conspiracy.  TUIn  [•*  oft**u  nec- 
^^^^  to  render  the  particular  evidence  intelligible,  and  to  show  the  truH  meaning 
^^  character  of  the  acts  of  the  individual  defendants,  and  on  that  acconnr,  we  pre- 
same,  it  is  permitted.  But  it  is  to  be  observed  that,  in  such  casrs,  the  gent-rai  nature 
(>i  the  whole  evidence  intended  to  be  adduced  is  previously  ojiened  to  the  court, 
^hereby  the  judge  is  enabled  to  form  an  opinion  as  to  the  probability  of  affecting  the 
individual  defendants  by  particular  proof  applicable  to  them,  aud  connecting  them 
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with  the  general  evidence  of  the  alleged  couHpiracy ;  and  if,  upon  sooh  opetiiDg  it 
Nhould  appear  maDifest,  that  no  particular  proof  BiiffioieDt  to  affect  the  defendants  is 
intended  to  be  addnced,  it  would  become  the  duty  of  the  judge  to  Btop  the  case  in 
limine^  and  not  to  allow  the  general  evidence  to  be  received,  which,  even  if  attended 
with  no  other  bad  effect,  such  as  exciting  an  unreasonable  prejudice,  would  certainly 
be  a  useless  waste  of  time.'' 

Now,  this  is  the  opinion  of  all  the  judges. 

Mr.  ToTTEN.  That  has  no  reference  to  the  question  which  we  are 
making  now ;  to  wit,  the  statute  of  limitations. 

The  Court.  I  do  not  see  that  that  question  affects  this  case  now. 
The  principle  laid  down  here  is  that  a  pre-existing  conspiracy  may  be 
proved,  with  which  the  present  defendants  had  no  connection,  for  the 
purpose  of  laying  the  ground  for  showing  that  the  present  defendants 
by  subsequent  acts  became  attached  to  that  conspiracy  and  partners  in 
it  from  the  time  charged  in  the  indictment.  So  that,  although  the  stat- 
ute of  limitations  may  have  run  in  regard  to  the  conspiracy  which  it  is 
proposed  now  to  inquire  about  or  the  combination,  yet,  for  the  purpose 
of  showing  that  such  a  combination  did  exist  and  to  lay  the  foundation 
for  the  proof  of  the  connection  of  the  present  defendants  with  that 
conspiracy,  with  that  institution  or  association,  it  appears  to  me  to  be 
competent  evidence.  I  would  not  permit  it  though,  unless  the  counsel 
for  the  Government  should  open  to  the  court  what  they  expect  to  prove 
and  how  they  expect  to  connect  these  defendants  with  that  pre-existing 
combination. 

Mr.  Bliss  arose  to  address  the  court : 

Mr.  Ingebsoll.  Just  one  word  right  at  this  stage :  It  seems  to  me 
that  the  question  to  be  first  settled  is  as  to  when  this  crime  is  com- 
plete. When  does  the  statute  commence  to  run  ?  Let  us  admit, 
for  the  sake  of  this  argument  that  in  1877,  A,  B,  C,  and  D  conspired 
together  to  defraud  the  Government  by  means  of  contracts  for  carrying 
the  mail.  Now,  the  law  says  that  if  any  i)arties  shall  so  conspire,  and 
if  one  of  the  number  so  conspiring  shall  do  one  overt  act  calculated  to 
carry  the  object  of  the  conspiracy  into  effect,  then  they  shall  be  guilty. 
Now,  suppose,  after  A,  B,  (J,  and  D,  ma<le  the  conspiracy,  they  there- 
upon put  in  their  bids  for,  say,  four  or  five  hundred  routes ;  I  take  it 
that  would  be  the  first  overt  act,  an  aet  calculated  to  carry  into  eflFect 
that  conspiracy ;  in  other  words,  an  act  without  which  it  could  not  be 
carried  into  effect.  There  is  the  first  overt  act.  These  bids  according 
to  the  testimony  that  has  already  been  given  to  the  court  were  made,  1 
believe,  in  February,  1877.  Now,  the  conspiracy,  if  there  was  one, 
must  have  happened  previously.  Then  the  overt  act,  that  is,  the  put- 
ting in  of  the  bids,  happened  say,  in  February,  1877.  Now,  1  take  it 
that  the  conspiracy  was  then  complete. 

The  question  arises,  did  the  statute  of  limitation  then  commence  to 
run,  and  after  the  expiration  of  three  years  from  that  time,  could  any 
of  the  original  conspirators  be  convicted,  admitting  for  the  sake  of  the 
argument  that  there  was  a  conspiracy,  although  as  a  matter  of  course, 
there  was  not.  Now,  suppose  one  year  afterwards  they  took  in  a  new 
jKirtner,  that  partner  being  infonned  we  will  say  of  the  original  con- 
.spiracy,  and  who  was  to  have  a  share  of  the  profits.  Is  it  a  new 
conspiracy  when  they  take  in  that  manl  If  it  is,  the  moment 
tliat  there  was  an  overt  act  calculated  to  carry  the  new  conspiracy  into 
effect,  the  statute  commences.  But  clearly  as  to  the  first  conspiracy 
tlie  statute  must  commence  when  the  offense  is  completed.  I  do  not  be- 
lieve there  is  any  way  of  giving  new  life,  or  a  new  lease  of  life  leather, 
to  the  conspiracy  by  somebody  else  coming  in.  Now,  the  point  I  would 
like  to  have  settled,  if  it  is  proper  to  settle  it  upqn^this  particular  occa- 
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sion,  is  as  to  when  the  statute  commences,  and  as  to  when  the  offense 
is  complete;  and  I  do  this  more  for  the  sake  of  saving  time  than  any- 
thiog  else.  Now,  if  in  1877  some  men  got  together  and  agreed  that 
they  would  bid  on  certain  routes,  innocently,  as  we  say,  criminally,  as  it 
inaybeiusisted  by  the  Government,  and  thereupon  made  bids  to  carry  out 
the  lawful  and  honest  undertaking,  as  we  say,  but  criminal  as  the  Gov- 
ernment says,  that  offense,  if  it  was  criminal,  was  completed  the  moment 
they  did  their  first  overt  act.  Then,  by  law,  the  Government  is  allowed 
three  years  to  ascertain  those  facts  and  to  commence  a  prosecution 
against  those  people.  Now,  either  that  is  the  doctrine,  or  the  statute 
commences  with  each  overt  act,  and  each  overt  act  again  clothes  itself 
with  the  original  conspiracy,  so  that  when  the  last  act  is  done  to  effect 
the  object  of  the  conspiracy  the  statute  would  run  three  years  after 
that  time,  each  act  reverting  back  and  clothing  itself  with  the  original 
illegal  combination.  Now,  my  idea  of  the  law  is,  that  the  moment 
aD  offense  is  completed  the  statute  begins  to  run  ;  and  what  I  mean 
by  a  completed  offense  is,  the  moment  a  man  is  liable  to  indictment ; 
when  he  has  conspired  with  somebody  and  somebody  has  done  an 
overt  act,  then  he  is  liable  to  an  indictment.  If  they  have  conspired 
and  no  act  has  been  done  he  is  not  liable.  There  is  no  statute  one 
way  or  the  other.  Another  question  may  arise  as  to  the  length  of  time 
that  may  elapse  between  the  conspiracy  and  the  overt  act;  but  in  this 
ca«e,  probably,  that  question  cannot  arise.  Now,  I  insist,  the  moment 
the  offense  is  completed,  the  statute  commences  to  run,  and  that  later 
overt  acts  are  done  within  that  period  of  limitation,  no  matter  how 
many,  and  if  the  last  overt  act  is  done  two  years,  eleven  months,  and 
thirty  days  after  the  conspiracy,  it  is  without  the  statute,  and  the  stat- 
ute does  not  run  against  it.  But  every  act  done  three  years  after  the 
first  overt  act,  it  seems  to  me,  must  be  referred  to  by  the  statute.  Now 
if  we  can  get  a  principle  laid  down  here  in  the  first  place  as  to  when 
the  statute  commences,  it  seems  to  me  that  it  would  save  a  vast  amount 
ot  evidence,  especially  as  it  is  claimed  by  the  Government  that  there  is 
really  no  statute,  and  that  each  overt  act  is  an  absolutely  new  offense, 
each  one  a  new  conspiracy,  and  stands  upon  the  footing  that  the  con- 
spiracy did  with  the  first  overt  act.  I  insist,  in  this  case,  that  the  stat- 
ute commences  to  run  the  moment  the  the  first  overt  act  is  accom- 
plished.   If  it  does  we  may  save  a  great  deal  of  time. 

Mr.  ToTTEN.  With  the  permission  of  the  court,  I  will  read  an  extract 
which  I  had  forgotten  in  the  case  of  Hirsch.  It  is  the  language  of  Mr. 
Justice  Miller,  of  the  Supreme  Court,  on  this  very  question : 

The  gravamen  of  the  offense  here  is  conspiracy.  For  this  there  must  be  more  than 
one  perwm  engaged.  Although,  by  the  statute,  something  more  than  the  common-law 
defiDitiou  of  a  conspiracy  is  necessary  to  complete  the  offense,  to  wit,  some  act  done  to 
effect  the  object  of  the  conspiracy,  it  remains  true  that  the  combination  of  minds  in  an 
QDlawfiil  purpose  is  nece-sary  for  conviction,  and  that  a  party  that  did  not  join  in  the 
previous  conspiracy  cannot,  under  this  statute,  be  ouuvicted  of  the  overt  act. 

He  is  speaking  of  this  very  statute  5440. 

The  Court.  Will  the  Government  counsel  please  open,  in  the  lan- 
guage of  the  authority. 

Mr.  Bliss.  We  suppose  that  it  is  quite  possible  that  the  parties  may 
have  come  together  for  a  combination,  either  legal  or  illegal,  to  do 
things  legal  or  illegal,  and  that  having  been  brought  together  they  may 
have  gone  on  for  a  time,  and  that  then  they  may  have  commenced  to  do 
certain  acts  which  were  illegal  and  eontinnod  to  do  (•(Ttaiii  illegal  acts, 
^e  propose  to  show  by  this  witness  that  he  was  brought  in  at  an  early 
stage  in  1877  or  1878,  and  in  the  preparation  of  the  bids  upon  which 
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these  and  other  contracts  were  obtained  that  he  was  by  the  arrange- 
ment made  between  the  parties  to  be  jointly  interested  with  them,  Mr. 
S.  W.  Dorsey  being  the  party  who  brought  him  in,  and  Mr  Peck,  Mr. 
Miner,  and  Mr.  J.  W.  Dorsey  being  other  parties;  that  they  continued 
along  for  a  considerable  time ;  that  the  bids  were  made  out  and  put  in, 
and  the  contracts  awarded,  he  remaining  in  these  same  relations  to 
the  party ;  that  then,  at  a  certain  stage  of  the  proceedings,  he  was  in- 
formed by  one  of  the  parties  that  owing  to  the  necessity  of  bringing 
in  money,  and  the  fact  that  they  had  not  money  to  perform  their 
contracts,  and  that  they  had  taken  them  at  a  less  price  than  would  be 
profitable  if  continued  at  that  price,  and  owing  to  the  fact  that  Mr. 
Brady,  from  personal  hostility  to  him,  would  do  nothing  for  them  so 
long  as  he  remained  in  the  combination;  that  he  must  go  out  and  some- 
body else  who  was  named  must  come  in,  or  that  they  proposed  to  bring 
somebody  else  in.  That  is  the  general  detail ;  that  there  was  an  ar- 
that  rangement  made  by  which  he  did  more  or  less  willingly  disappear  from 
combination.  That  is  the  general  outline  of  it.  I  think  I  have  stated  it 
sufficiently  to  show  your  honor  what  we  regard  as  the  pertipency  of  the 
transaction,  as  going  to  show  that  they  then  made  that  combination ; 
that  as  preliminary  to  the  whole  thing  they  found  they  could  not  carry 
through  their  business,  because  so  long  as  he  was  there  Mr.  Brady  would 
do  nothing  for  them  ;  that  they  then  arranged  that  he  should  go  out,  and 
that  then,  as  we  have  shown  by  other  evidence,  Mr.  Brady  did  commence 
to  do  something  for  them,  and  there  then  followed  this  combination ; 
and  to  prove  that  each  one  of  these  defendants  was  interested  in  all 
these  bids  and  all  these  contracts. 

Mr.  Ingersoll.  Let  me  say  one  more  word  as  to  that.  In  the  first 
place  it  has  been  admitted  by  the  defendants,  and  was  admitted  by 
McSweeny,  in  the  opening,  that  they  were  all  interested  together  in 
these  routes  originally — the  court  will  remember  that — and  afterwards 
the  routes  were  divided  according  to  locality,  and  that  afterwards  still 
the  division  was  made  permanent,  and  each  person  took  those  that  he 
had.  They  were  interested  together.  We  all  admit  that.  There  is 
no  great  necessity  of  proving  that,  because  we  admit  it.  What  do  they 
propose  to  prove  by  this  witness  ?  They  propose  to  prove  by  this  wit- 
ness that  several  persons  entered  into  a  partnership ;  that  the  persons 
on  account  of  that  partnership  made  certain  bids  for  certain  routes; 
that  these  routes  were  given  to  them,  not  as  I  take  it  through  any 
fraud,  not  through  any  collusion ;  at  least  there  has  been  no  such  state- 
ment, but  these  routes  were  given  them  because  they  were  the  lowest 
bidders.  Now,  the  court  will  recollect  that  the  counsel  for  the  Govern- 
ment did  not  say  when  he  was  enlightening  the  court  as  to  what  they 
proposed  to  prove  that  there  was  any  collusion  between  these  parties 
and  the  Postmast/cr-Generai  or  the  Second  Assistant  Postmaster-Gen- 
eral in  regard  to  these  bids ;  not  the  slightest  in  the  world ;  not  the 
slightest  in  the  world  in  awarding  these  routes  to  these  persons.  The 
counsel  for  the  Government  then  proceeds  to  say  that  after  these 
routes  had  been  awarded  to  these  defendants  they  tbund  that  they  had 
bid  too  low,  and  that  many  of  the  routes  would  be  run  at  a  loss.  They 
found,  too,  that  they  needed  money  ;  that  they  would  lose  money  unless 
the  service  was  increased  ui>on  souie  of  these  routes.  Then  they  say 
that  these  parties  should  have  said  to  Boone,  the  witness,  that  owing 
to  the  fact  that  Mr.  Brady  was  personally  hostile  to  him  (Boone)  be 
would  not  increase  the  service  or  expedite  these  route  if  he  could  help  it 
as  long  as  Mr.  Boone  had  any  inter^^^t  ^^  ^^^^  matter;  and  thereupon 
an  arrangement  was  made  by  which  \tr*  Boone  went  out. 
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Now,  1  think  I  have  stated  it  as  strongly  as  the  counsel  for  the  (lov- 
emraent  has.  He  did  not  say  that  the  arrangement  was  illegal — that 
there  was  any  collasion— not  the  slightest,  but  simply  that  fact,  that 
it  was  claim^  that  the  Second  Assistant  was  hostile  to  one  of  the 
partners,  or  to  one  of  the  persons  interested  in  some  way,  Mr.  Hoone, 
and  thereupon  Mr.  Boone  went  outand  anothertook  his  place,  and  after 
that  the  service  was  increased.  Xow  it  is  of  course  for  the  court  to 
determine — these  routes  have  all  been  in  here^ — whether  that  service 
was  increased  simply  because  Mr.  Boone  was  out  or  increased  upon  the 
petitions  and  applications  of  the  people  intei^ested.  That  has  to  be 
taken  into  consideration.  Now,  admit  that  Mr.  Boone  shouhl  have 
sworn  every  thing  that  they  say ;  does  it  throw  the  slightest  light  ui>on 
this  case  I  We  admit  that  they  did  bid  for  these  routes ;  we  admit,  of 
coarse,  that  the  routes  were  given  to  us ;  we  admit  that  they  were  all 
interested;  we  admit  that  we  made  a  division;  we  admit  that  they 
ceased  to  be  mutually  interested  in  these  routes  years  ago — more  than 
three  years  ago. 

The  Court.  Yes ;  but  they  do  uot  admit  that. 

Mr.  Ingersoll.  I  understand  that,  but  we  a<lmit  up  to  that  point  the 
same,  that  we  were  all  interested.  And  the  questioir  then  comes  as  to 
the  division,  and  the  papers  show  what  was  done ;  that  when  a  certain 
number  of  routes  were  given  to  Mr.  Miner,  that  he  was  made  a  sub- 
contractor, and  got  all  that  was  to  come  out  of  the  route,  expedition, 
everything ;  and  that  when  Mr.  Miner  gave  a  route  that  he  had  origin- 
ally bid  for  toone  of  the  others  that  a  subcontract  was  made  to  him  giv- 
ing to  him  all  the  pay,  and  there  has  not  been  one  fact  shown  inconsis- 
tent with  our  statement. 

Now,  then,  I  object  to  the  proof  that  they  propose,  first,  because  it 
throws  no  light  n^n  the  question,  not  the  slightest.  The  counsel  for 
the  Government  only  say  that  they  propose  to  prove  that  these  men 
were  omtnally  interested  in  those  routes  when  they  bid.  That  we  ad- 
mit ;  that  was  stated  to  the  jury  in  the  outset.  They  do  not  propose  ta 
prove  that  that  was  a  fraudulent  partnership ;  that  it  was  an  illegal 
combination;  that  it  was  conspiracy;  because  the  counsel  for  Gov- 
ernment have  not  used  those  words  in  telling  the  court  what  they  pro- 
pose to  prove  by  this  witness.  So  that  there  is  no  claim  that  the  orig- 
inal partnership  was  illegal  or  fraudulent,  or  that  it  was  a  conspiracy  to 
do  anything.  For  that  reason  I  object  to  the  testimony,  unless  they  pro- 
pose to  prove  by  this  witness  somefact  tending  to  show  that  the  combina- 
tion was  illegal,  some  fact  tending  to  show  that  there  was  absolutely  a 
conspiracy  and  not  a  partnership.  Then  of  course  the  witness  should 
not  be  allowed  to  speak  upon  this  subject.  So  that  I  object  to  it  upon 
that  ground,  and  consequently  I  object  to  it,  because  it  is  not  within 
the  statutes,  and  it  is  not  a  continuing  offense,  and  if  Justice  Miller  can 
be  relied  upon,  a  party  coming  in  afterwards  and  doing  an  overt  act, 
does  not  clothe  himself  with  the  original  conspiracy. 

^ow,  it  was  perfectly  legal  to  bid  for  these  routes.  It  was  perfectly 
legal  to  be  in  partnership  for  that  purpose.  It  was  perfectly  legal  to 
diTide  the  profits  or  to  share  the  losses.  Now,  how  does  the  proof  of 
that  by  this  witness  tend  to  show  that  the  partnership  was  a  con8i)iracy  ? 
How  does  it  throw  any  light  upon  that  transaction  except  in  fiivor  of 
the  defendants  f 

Kow,  we  have  listened  to  an  immense  amount  of  testimony,  it  seems 
tome,  that  has  had  nothing  whatever  to  do  with  establishing  the  guilt 
of  these  defendants.  What  is  necessary  for  these  gentlemen  to  do,  if 
t%do  anything,  is  to  prove  that  this  combination  was  corrirnt  and 
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they  must  show  that  Mr.  Brady  received  money  or  was  moved  by  some 
other  corrupt  motive.  But  how  does  this  tend  to  show  it  ?  It  does  not 
throw  any  light  upon  the  subject.  It  simply  darkens  the  case.  I  ob- 
ject to  the  testimony  on  this  ground. 

Mr.  Chandler.  Will  the  court  hear  me  one  moment  f 

Mr.  Merrick.  If  your  honor  please 

The  Court.  [Interposing.]  I  will  hear  Mr.  Chandler. 

Mr.  Chandler.  Now,  if  your  honor  please,  I  think  that  this  indict- 
ment has  something  to  do  with  this  case  and  ought  to  control  this 
proof.  In  a  case  in  85th  Penn.  a  state  of  facts  somewhat  similar  to  the 
facts  here  offered  was  there  undertaken  to  be  utilized  for  the  purposes 
of  the  prosecution,  and  in  the  indictment  it  was  charged  that  the  con- 
spiracy then  sought  to  be  prosecuted  was  in  pursuance  and  renewal 
of  an  old  conspiracy.  It  was  conceded  there  that  the  conspiracy  began 
previous  to  the  statute  of  limitation,  and  in  order  to  sustain  a  proseca- 
tion  upon  it  the  indictment  charged  that  the  overt  acts  done  within  the 
statute  of  limitation  were  acts  done  in  pursuance,  and  in  renewal  of 
this  old  conspiracy.  That  appeared  upon  the  face  of  the  indictment 
Now  the  supreme  court  of  Pennsylvania  held  that  that  cannot  be ;  that 
there  is  no  such  thing  as  a  continuing  conspiracy. 

Mr.  iNGhERSOLL.  [Interposiug.]  That  is  this  case  exactly. 

Mr.  Chandler.  [Continuing.]  That  : 

The  avorinent  that  the  conspiracy  was  renewed  from  time  to  time  does  not  mt^t  the 
difficnltien.  If  it  proves  anything  it  proves  too  mocb,  the  renewal  of  a  conspiracy 
means  to  be^pn  it  again  ;  recommence  it,  to  repeat  it.  From  this  it  is  apparent  that 
each  rerewal  is  a  new  offent  e ;  a  repctitiou,  it  is  true,  of  a  former  one,  but  still  an 
offense  for  which  an  indictment  would  lie. 

i^ow  there  were  two  counts  in  that  indictment.  One  laid  the  overt 
acts  within  the  period  of  the  st-atute,  and  the  other  laid  the  overt  act 
within  the  period,  but  charged  that  those  overt  acts  were  the  offspring 
of  a  conspiracy  which  was  without  the  statute  of  limitations,  and  the 
court  say  that  it  being  so  charged,  that  that  count  of  the  indictment 
was  bad  upon  its  face,  and  the  court  quashed  it,  but  held  that  the  other 
count  which  alleged  that  all  of  this  transpired  within  the  period  of  the 
statute  was  a  good  count.  I  believe  that  was  all  that  was  decided  in 
that  case. 

Now,  if  your  honor  recollects,  this  indictment  here  charges  that  upon 
the  2:3d  of  May,  1879,  these  parties  conspired  together  to  defraud  the 
Government  of  the  United  States  by  agreeing  to  do  certain  things, 
everj'  one  of  which  was  in  the  future ;  that  this  conspiracy  received 
its  character  an<l  identity  alone  from  what  was  to  be  done  in  the  future. 
You  cannot  trace  the  contour  of  this  conspiracy  from  anything  that  oc- 
curred in  the  past.  In  the  Pennsylvania  case  they  undertook  to  de- 
scribe the  conspiracy  from  what  had  transpired,  and  then  to  allege  a 
renewal  and  continuance  of  it.  This  indictment  stands  upon  different 
ground.  This  indictment  is  descriptive  of  this  conspiracy  only  by 
charging  that  certain  particular  things  were  in  the  future  to  be  done. 
So  that  it  seems  to  me  the  indictment  itself  cuts  these  gentlemen  off 
absolutely  and  utterly  from  an  inquiry  into  any  state  of  facts  preced- 
ing the  date  when  they  alleged  this  conspiracy  was  to  be  formed. 

Mr.  iNGEBSOLL.  Or  was  formed. 

M.  Chandler.  Or  was  formed.  Now,  it  will  not,  it  seems  to  me,  be  con- 
tended, if  your  honor  please,  that  other  means  to  defraud  the  Government 
of  the  ITnited  States  will  be  heard  of  in  this  proof,  or  be  passed  upon 
by  this  jury,  or  be  investigated  here,  isasmuch  as  the  means  in  this 
case  are  descriptive  of  the  conspiracy  itself  which  w^are  brought  here 
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to  aoswer,  and  inasmuch  as  those  means  all  must,  under  the  allegations 
of  this  indictment,  have  existed  subseciuent  to  the  23d  day  of  May,  1879, 
it  is  not  proper  to  receive  proof  of  any  means  which  oocnrred  prior  to 
the  23d,  because  the  means  which  had  occurred  and  which  were  used 
prior  to  the  23d  of  May,  1879,  are  certainly  not  the  means  that  were  in 
contemplation  to  be  used  and  be  originated.  The  means  were,  as  this 
indictment  charges,  to  be  originated  subsequently  to  the  23d  day  of 
May,  1879;  that  they  sat  down  on  that  day  and  then  and  there  agreed 
that  they  would  employ  certain  means,  which  means  were  to  l>e  in  man- 
ner originated,  brought  into  activity,  after  the  23il  day  of  May.  Now, 
80  having  charged  this  conspiracy,  so  having  de8eril>ed  it  and  being 
limited  under  the  rules  of  law  to  what  they  have  charged,  it  seems  to 
ine  that  the  proof  ought  to  be  confined  to  the  means  which  came  into 
activity  and  being  after  this  so-called  conspiracy  was  charged  to  have 
been  inaugurated. 

Mr.  Merrick.  If  your  honor  please,  I  will  submit  one  or  two  sugges- 
tions in  reply- to  the  objection  of  the  other  side,  and  my  first  submis- 
sion is  that  on  the  point  raised  before  the  court  we  confine  ourselves 
«trictly  to  that  point.  In  many  of  the  obje<5tions  heretofore  made,  ques- 
tions have  cropped  out  in  anticipation  of  the  time  when  they  would 
natmnlly  arise  and  we  have  not  deemed  it  expedient  to  discuss  them. 
We  propose  to  discuss  the  questions  that  are  brought  directly  before 
the  court  and  no  other. 

Now,  the  objection  made  to  this  testimony  is  upon  the  ground  that 
the  occurrences  to  which  it  relates  took  place  prior  to  a  period  which 
would  be  barred  by  the  statute  of  limitations.  It  is  always  admissible 
in  eases  of  conspiracy  to  prove  the  relation  of  the  parties  charged  with 
that  conspiracy  as  a  circumstance  u])on  which  to  found  belief  in  the 
or^nization  of  the  wrongful  confederation.  Strangers  do  not  con- 
spire with  each  other  to  do  wrong.  It  is  those  who  conspire  who  have 
l>een  familiar  with  each  other  and  with  each  other's  transactions,  and 
I  therefore  submit  to  your  honor  that  even  if  the  objection  upon  the 
other  side  with  regard  to  the  statute  of  limitations,  in  so  far  as  the  proof 
mi«rht  establish  a  conspiracy  prior  to  three  years  ago,  may  be  well 
founded,  yet  that  we  may  prove  the  relations  of  these  parties  to  each 
other  in  business  transactions  similar  to  that  which  formed  the  subject 
of  this  conspiracy  at  any  previous  period  of  their  lives. 

Now,  we  propose  to  prove  by  this  witness  that  in  1877  these  parties 
came  together  in  a  friendly,  close,  and  confidential  business  relation 
^pon  the  subject  of  Government  contracts  through  the  Post-Office  De- 
Ittrtment;  prepared  their  papers  together,  sent  them  out  togt'ther,  and 
that  they  then  constituted  a  confraternity',  whether  for  legal  or  illegal 
pnrposes,  is,  so  far  as  this  inquiry  is  concerned,  quite  immaterial. 
So  for  as  this  inquiry  is  concerned  it  is  enough  for  us  to  show  this  close 
relation.  Now,  suppose  it  was  a  relation  recognized  by  the  law  and 
proper  in  morals.  It  was  what  your  honor  spoke  of  in  another  period  of 
tlie  c{U5e  as  a  legal  and  lawful  partnership.  What  was  its  subject  ?  Its 
Bubject  was  the  very  subject  of  this  conspiracy  as  set  out  in  the  indict- 
mc.it  Now,  suppose  it  was  lawful.  We  have  then  made  this  step  in 
the  i)roof  of  this  conspiracy  as  of  the  time  laid  in  the  indictment,  namely, 
*  lawful  combination.  A  combination  precedes  conspiracy.  A  combi- 
oaiioii  is  an  element  of  conspiracy.  Combination  may  be  lawful,  and 
^^ing  made  your  combination  then  to  prove  your  conspiracy  you  go 
one  8tep  further,  and  prove  that  the  combination  was  designed  to  be 
^^  has  become  unlawful.  It  is  quite  unimportant  whether  in  its  incip- 
j^un  it  was  designed  to  be*  lawfiil,  or  has,  after  its  formation,  become 
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unlawful  by  re«ason  of  a  failure  of  adequate  profits  through  its  lawful 
pursuits. 

Now,  I  did  not  understand  Mr.  McSweeny's  statement  fully,  or  I  do 
not  understand  the  statement  now.  One  or  the  other,  Mr.  McSweeny 
in  his  opening  statement  did  admit  that  these  parties  came  together; 
that  John  W.  Dorsey,  the  brother  of  S.  W.  Dorsey ;  that  Peck,  the 
brother-in-law  of  S.  W.  Dorsey ;  that  Miner,  the  old  and  clierished 
friend  of  S.  W.  Dorsey,  entered  into  an  arrangement  for  profitable  en- 
terprise through  Government  contracts  with  the  Post-Office  Depart- 
'Inent,  and  that  ujwn  consultation  with  S.  W.  Dorsey  he  warned 
them  against  the  peril  of  their  proceeding,  undertaking  to  charge 
them  that  there  were  dangers  ahead,  assisted  them  with  friendly 
advice  nevertheless,  and  when  disaster  came  told  them  it  was  only 
the  realization  of  his  well  founded  prophetic  view,  but  that  he  him- 
self had  nothing  to  do  with  the  matter  at  all.  He  stood  amongst 
them  as  a  pious,  good  adviser,  saying,  *'l  charge  you  against  ]>eril; 
but  if  you  will  go,  I  bless  you,  my  children."  That  was  his  rela- 
tion. He  had  no  interest  nor  participation  in  the  then  contracts  no 
hope  of  ultimate  profit  from  the  proceeds  of  the  then  contracts.  I 
now  understand  the  admission  to  be  that  he  wa«  a  party  in  interest 
At  least  there  is  no  exception  made  of  his  name  in  the  statement  just 
presented  to  the  court  by  his  counsel,  and  at  the  time  of  Mr.  Mc- 
Sweeny's statement  to  the  jury  a  question  arose,  and  I  suggested  it  to 
the  court  from  my  place,  whether  or  not,  as  the  combination  was 
admitted,  it  would  be  important  for  us  at  all  to  prove  it,  and  the  sug- 
gestion was  made  very  properly,  in  reply,  that  it  would  come  up  in 
its  right  place.  But  the  opening  statement  of  the  counsel  is  not 
always  evidence,  and  is  never  evidence  upon  which  a  prudent  oppo- 
site counsel  ought  to  rely — never.  Although  the  opening  statement 
of  a  counsel  may  make  certain  admissions,  a  prudent  opposing  coim- 
sel  will  never  rely  upon  those  admissions,  and  the  reason  why  he 
should  not  is  apparent  in  the  present  conflict  between  the  two 
counsel  as  to  the  parties  who  constituted  this  legal  or  illegal  com- 
bination. For  whilst  Mr.  McSweeny  expressly  declared  that  S.  W. 
Dorsey  had  nothing  to  do  with  it  the  counsel  addressing  the  court 
now  does  not  except  Mr.  S.  W.  Dorsey  by  name^  and  we  propose  to 
prove  that  Mr.  S.  W.  Dorsey,  then  a  Senator  of  the  United  States,  was 
interested  with  these  men  directly  in  these  contracts  at  the  time  of 
which  the  witness  speaks,  namely,  1877  ;  that  he  took  the  witness  to 
his  house ;  that  he  introduced  the  witness  as  one  of  the  partners  into 
the  then  partnership,  and  desired  to  use  the  experience  and  the  capac- 
ity of  the  witness  for  the  purpose  of  getting  the  partnership  property^ 
in  the  character  of  the  Government  contracts,  and  that  Mr.  S.  W.  Dor- 
sey, instead  of  being  the  pious  genius  restraining  the  inconsiderate  rash- 
ness of  less  learned  and  less  experienced  brothers  of  his  family,  was  the 
inspiring  genius  of  the  whole  transaction,  and  the  motive  power  that 
impelled  the  combination  forward. 

Now,  sir,  if  we  can  prove  that  by  this  witness,  have  we  not  made  ^ 
very  material  and  important  step  in  advance  in  proving  this  conspir- 
acy! l^our  honor  will  bear  in  mind,  as  you  have  present  in  your 
mind,  and  as  you  have  already  indicated  two  or  three  times,  that  a  com- 
bination which  may  be  lawful  in  its  inception  may  shade  into  illegality 
day  by  day,  seeing  losses  in  the  prospective,  or  experiencing  them  in  the 
present.  Partners  around  the  partnership  board,  which  is  untainted 
with  crime,  may  then  devise  illegal  means  to  secure  additional  profits. 
The  very  instant  the  illegal  means  are  designed,  that  very  instant  the  law- 
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ful  partnership  becomes  an  nnlawful  conspiracy,  and  probably  that  was  the 

case  here,  but  we  do  not  say  whether  the  original  inception  was  lawful 

or  unlawful,  for  that,  may  it  please  your  honor,  is  a  question  that  will 

arise  properly  hereafter.    I  say  it  is  immaterial  to  this  inquiry,  and  I 

do  not  choose  to  discuss  it.    It  is  enough  that  we  want  to  prove  the 

combination  as  it  existetl ;  and  then,  as  an  element  in  the  transaction 

going  to  show  the  purposed  unlawful  combination  at  some  i)erio<i  in  the 

fiitnre,  if  not  possibly  showing  its  unlawful  character  in  the  present, 

that  Mr.  S.  W.  Dorsey  told  this  witness  whom  he  had  introiluced  into  the 

confe<ler«ition  or  partnership  that  it  would  be  necessary  for  him  to  leave: 

he  was  sorry  for  it,  but  that  as  they  had  got  the  contracts  they  needed 

money  to  put  the  routes  in  operation  and  must  therefore  have  another 

man  in  his  place,  who  was  Mr.  Vaile,  then  taken  afterwards ;  that  they 

mnst  have  Mr.  Vaile  in  his  place  for  that  reason,  and  for  the  further  rea* 

sou  that  as  there  was  personal  hostility  between  the  witness  Boone  and 

Brady,  Brady  would  do  nothing  for  the  confederation  of  which  he  was 

a  member  as  long  as  he  remained  in  it,  and  therefore  the  witness  had 

to  go  out  of  the  confederation  not  ouly  that  they  might  introduce  a 

man  of  means  to  furnish  the  money  to  stock  the  routes,  but  that  he 

mast  go  out  of  the  confederation  in  order  that  there  should  be  no 

impediment  in  the  way  of  the  approaches  of  the  confederation  to  him 

who  sat  as  gaardian  over  the  Treasury  upon  which  they  had  their 

designs,  then  being  formed ;  that  he  must  get  out  of  the  way,  for  when 

they  approached  that  Treasury  with  him  in  the  van  he  who  sat  to  guard 

the  people's  money  would,  through   personal  hostility,  prevent  their 

access  to  the  funds,  and  he  being  in  the  possession  of  Braiiy  by  reason 

of  the  large  number  of  his  contracts,  and  in  the  possession  of  these  in- 

flaential  gentlemen,  one  of  them  being  a  Senator  of  the  United  States, 

did  then  and  there  retire  from  that  combination,  having  no  alternative 

except  to  acquiesce  in  what  Mr.  Dorsey  desired,  or  take  his  utter  ruin 

at  the  hands  of  the  power  that  had  him  within  its  grasp. 

Can  Miybody  say,  your  honor,  that  this  does  not  move  rapidly  up  to 
the  conspiracy,  first  by  showing  the  combination  in  a  lawful  purpose, 
if  you  please,  of  these  very  men  ;  and  secondly,  by  showing  in  the  pro- 
cesses of  the  forms  of  that  lawful  combination,  and  its  muta^ons,  cir- 
cumstances from  which  the  jury  may  reasonably  infer,  and  subsequently 
conceive  unlawful  intent  in  its  operations  ! 

Bat  my  brother  Chandler  reads  to  your  honor,  a  decision  upon  the 
point  of  the  statute  of  limitation,  and  relies  upon  it  as  authority  in  this 
case.  I  think  he  misapprehends  the  meaning  of  the  learned  court.  What 
vas  the  fact  T    Justice  Paxton  in  delivering  the  opinion  of  the  court, 


The  ( oDspiracy  is  aveired  to  have  been  formed  ou  the  20th  of  December,  1874.  This 
^as  more  than  two  years  prior  to  the  finding  of  the  bills,  and  npon  this  ground  the 
court  below  qaashed  the  coant,  claiming  that  itcoald  do  nothing  else.  It  was  strongly 
Mged,  however — 

Continues  the  judge — 

tint  iDSftmncb  as  it  was  averred  in  said  connt  that  the  defendant  had.  in  pnrsaanoe 
uid  renewal  of  said  conspiracy  committed  diverse  overt  acts,  specifically  described  in 
ttid  connt,  the  date  of  one  of  which  at  least  was  within  the  statutory  period,  there 
^M  a  coo  tin  nance  and  renewal  of  the  conspiracy  from  time  to  time,  and  the  statute 
w»i  thereby  tolled. 

The  counsel  for  the  Government  there  seeming  to  think  that  the  stat- 
ute of  limitations  could  be  tolled  in  a  criminal  case  as  in  a  civil  case  as 
in  terms  a  part  renewal  of  the  distant  contract.  That  is  not  the  case 
here.    We  allege  the  conspiracy  to  be  within  the  period  not4)arred  by 
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the  statute  of  limitation,  and  in  continuing  the  reasoning  of  the  learned 
judge,  and.  applying  it  to  this  case,  to  what  conclusion  would  you  comet 
Not  that  the  old  conspiracy  is  renewed  from  day  to  day,  but  it  continues, 
if  you  please,  or  if  not,  that  whenever  an  overt  act  is  committed  a  new 
conspiracy  is  formed  with  each  new  overt  act.  Overt  acts  in  Pennsly- 
vania  were  not  necessary.  Overt  act«  in  this  District  constitute  an  es- 
sential element  of  crime,  and  if  there  are  twenty  overt  acts  each  merges 
into  one.  Now,  may  it  please  your  honor,  the  conspiracy  bei  ig  one  ele- 
ment of  the  crime,  the  overt  act  is  the  other  element  of  the  crime,  and 
with  each  new  overt  act  coming  in  to  supplement  the  conspiracy  there 
is  another  and  new  indictable  conspiracy.  If  I  allege  twenty  overt  acts 
and  prove  one  it  is  enough.  But  as  each  overt  act  creates  a  new  con- 
spiracy the  statute  cannot  begin  to  run  as  to  an  overt  act  until  it  is  com- 
mitted, and  it  begins  to  run  with  each  overt  act.  What  the  law  would 
be  in  behalf  of  liberty  upon  the  plea  of  autrefois  dcquit  or  autrefois  con- 
vict is  another  question.  I  speak  now  ot  the  question  simply  before  the 
court.  Your  honor  may  find  something  that  will  be  of  use  in  consider- 
ing the  question,  if  anything  further  is  deemed  necessary 

The  CoxxBT.  [Interposing.]  Let  me  understand  how  you  regard  that 
Pennsylvania  decision  from  which  you  read  a  passage  just  now  in 
Judge  Paxton's  opinion.  The  authority  it  seems  to  me  is  tliis :  On  the 
face  of  that  indictment  the  conspiracy  was  barred. 

Mr.  Merrick  Yes,  sir. 

The  Court.  But  it  was  contended  that  it  was  not  barred  because  an 
overt  act  alleged  to  have  been  committed  in  pursuance  of  the  conspir- 
acy was  within  the  period  of  the  statute.  Well,  that  might  be.  The 
decision  is  right.  The  gist  of  the  crime  was  conspiracy.  If  the  con- 
spiracy fell  there  were  no  overt  acts  under  it. 

Mr.  Merrick.  Certainly  nor. 

The  Court.  So  that  the  overt  act  although  within  the  period  would 
not  save  the  bar  of  the  statute ;  that  they  run  against  the  conspiracy 
which  is  the  gist  of  the  crime.  But  if  that  is  all  the  decision  I  think 
I  have  no  difficulty  in  comprehending  it. 

Mr.  Merrick.  There  is  no  doubt  about  that.  Now,  at  page  487  the 
learned  judge  says : 

The  dat<6  of  the  conspiracy  shoald  have  been  laid  within  the  statutory  period. 

That  is  all.  I  cannot  see  any  more.  There  is  no  use  to  read  any 
more.    It  must  be  laid.    It  was  a  question  of  plea. 

The  Court.  Oh,  yes ;  this  court  decided,  I  remember,  in  a  rather 
famous  case,  one  in  which  you  were  connected  on  one  occasion,  that  the 
averment  of  the  indictment,  which  was  of  a  crime  committed  beyond  the 
period  of  the  statute  of  limitation,  was  demurrable. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  And  the  demurrer  to  that  indictment  was  sustained, 
although  in  point  of  fact  the  criminal  in  that  case  had  been  out  of  the 
country.  But  that  fact  was  not  averred  in  the  indictment,  in  order  to 
save  time,  but  the  indictment  showing  that  the  crime  had  been  com- 
mitted beyond  the  period  of  the  statute  of  limitation,  the  court  then 
held  that  the  indictment  was  demurrable,  and  quashed  the  indictment. 

Mr.  Merrick.  Exactly  a  parallel  case.  It  was  a  question  of  plead- 
ing. 

The  Court.  It  was  a  question  of  plea.  Now,  that  Pennsylvania  case 
is  on  the  same  principle,  I  should  say. 

Mr.  Merrick.  Precisely. 

The  Court.  The  fact  of  the  overt  act  being  alleged  to  have  been 
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within  the  period  of  the  limitatioos  would  not  save  the  bar  against  the 
offense,  because  the  conspiracy  was  the  offense.  The  conspiracy  was 
not  charged  to  have  been  created  within  the  time. 

fAt  thw  point  the  grand  jury  was  called.] 

Mr.  Ingeesolx.  If  your  honor  please 

The  CouKT.  r Interposing.]  Before  you  proceed  with  your  argument^ 
Colonel  Ingersoil,  I  would  lite  to  have  the  case  ol  Hirsch.  [The  book 
requested  by  the  court  was  submitted  to  him.]  This  argument  ha» 
been  a  Uttle  irregular,  but  the  objectors  have  the  conclusion. 

Mr.  Ingebsoll.  I  want  to  say  one  word.  Do  you  wish  to  look  at 
that  authority  first. 

The  Court.  I  would  like  to  look  at  this  one  moment.  [After  perus- 
ing the  authority.]     Now  I  will  listen  to  you. 

Mr.  Ingeesoll.  Now,  in  the  first  place,  the  questiou  as  to  the  stat- 
ute you  may  say  is  not  decided  by  the  Pennsylvania  case,  because  in 
Pennsylvania,  under  the  statute,  no  overt  act  is  necessary  to  make  the 
offense  complete.    The  conspiracy  is  the  oflfense,  as  I  understand  it. 

The  Court.  That  is  the  offense  here  in  a  United  States  court. 

Mr.  Ingersoxl.  At  least  it  is  the  offense  there,  and  it  is  abso- 
lutely conaplete  without  an  overt  act  calculated  to  carry  it  into  effect, 
^'ow,  the  question  arises  in  pleading  where  it  is  set  forth  in  the  count 
as  taking  place  at  a  certain  time,  was  entered  into  at  a  certain  time, 
and  that  afterwards  overt  ^ts  were  done  by  virtue  of  it,  and  it  ap- 
pearing upon  the  face  of  the  count  that  the  conspiracy  was  too  far  back, 
the  question  then  arose,  did  the  overt  act  constitute,  or  would  the  overt 
act  be  a  new  conspiracy  or  a  renewal  of  the  old  conspiracy.  The  court, 
as  I  miderstand  it,  held  that  count  bad.  Now,  would  it  have  been  good 
by  potting  a  lie  in  it  ?  Would  the  count  have  been  good  if  they  had 
have  stated  that  the  conspiracy  was  entered  into,  say  one  year  after  it 
was,  and  then  when  they  came  to  the  evidence  prove  that  it  happened 
one  year  before,  and  was,  consequently,  barred  by  the  statute?  Now, 
if  it  is  necessary  to  put  anything  in  a  count,  as  a  general  rule  it  is  nec- 
essary to  prove  it ;  and  if  it  had  been  laid  in  the  count  that  the  con- 
spiracy was  not  barred  by  the  statute,  the  court  will  see  in  a  moment 
that  when  they  came  to  the  evidence  they  would  find  the  same  diffi- 
culty. 

Now,  in  this  District  it  takes  two  things  to  complete  the  offense.  I 
admit  the  conspiracy  is  the  principal  thing,  but  it  does  take  two  things 
to  make  the  completed  offense :  First,  the  combination ;  secondly,  an 
overt  act  calculated  to  carry  it  into  effect.  Now,  the  question  arises, 
and  I  for  my  life  do  not  see  what  light  the  gentlemen  upon  the  other 
side  have  throVn  upon  this  question,  when  does  the  statute  commence 
to  run  ?  Doe8  it  commence  when  the  conspiracy  has  been  formed  f 
They  say  no.  Does  it  commence  with  the  first  overt  act  ?  If  it  does^ 
not  commence  with  the  first  overt  act,  if  there  never  is  but  one  overt 
act  done,  then  the  statute  never  runs.  When  does  it  commence  1  Now, 
it  mast  either  commence  when  the  conspiracy  is  completed — that  would 
be  after  the  overt  act — or  it  never  can  commence.  If  it  does  not  commence 
then,  when  f  With  the  second  act,  with  the  third  act,  or  the  fourth,  or 
the  fifth  ?  When  f  Now,  it  has  to  commence  some  time,  and  it  either 
commences  when  the  illegal  combination  is  formed  or  it  commences 
^hen  the  conspiracy  is  complete  or  completed  by  the  first  overt  act. 
i»ow,  I  insist  that  it  commences  at  least  with  the  first  overt  act. 

Then  the  question  arises,  can  you  now,  with  a  conspiracy  laid  on  the 
23d  day  of  May,  1879,  prove  overt  acts  committed  and  done  before  that 
time  in  order  to  vitalize  the  conspiracy  f    Can  you  go  behind-that  date  t 
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Can  you  go  backwards  for  the  overt  act!  If  the  statute  read  in  this 
way  :  **  Whoever  shall  commit  an  overt  act  and  afterwards  enter  into 
a  conspiracy  to  give  the  overt  act  force,"  then  you  might  commence  at 
the  other  end,  as  in  the  evidence  in  this  case.  But  the  statute  is  that 
the  conspiracy  must  be  first  and  the  overt  act  afterwards.  Now,  in 
this  case — and  the  indictment  seems  to  have  a  little  to  do  with  it— the 
conspiracy  is  laid  on  the  23d  day  of  May,  1879.  Now,  we  insist  that 
there  must  be  a  statute,  that  it  must  commence  to  run  some  time,  and 
it  must  either  commence  when  the  conspiracy  has  been  entered  into  or 
when  it  has  been  completed  by  one  overt  act. 

Now,  there  is  another  point.  After  the  counsel  for  the  Government  had 
stated  that  they  proposed  to  show  that  the  defendants  were  interested 
in  these  routes  in  1877,  I  stated  that  that  had  been  admitted  in  the 
opening  by  Mr.  McSweeny.  I  did  not,  at  that  time,  think  I  was 
admitting  that  Mr.  Brady  was  interested  in  it  or  that  Mr.  Turner  was 
interested  in  it  or  that  Mr.  S.  W.  Dorsey  was  interested  in  it ;  but  I 
simply  intended  to  admit  what  was  admitted  in  the  opening  statement 
It  would  have  looked  strangely  in  me,  of  course,  to  have  said,  *'  Of 
course  1  do  not  mean  Mr.  Brady  of  course  I  do  not  mean  Mr.  Turner." 
Why  t  Because  there  has  not  been  the  slightest  particle  of  evidence 
to  show  that  they  were  ever  interested  in  any  contract.  I  simply  meant 
to  call  the  attention  of  the  court  to  the  fact — it  was  not  for  the  jury— 
that  it  had  been  admitted  by  Mr.  McSweeny  in  the  opening.  But  the 
gentlemen  have  shown  considerable  prudence  by  making  an  argument 
upon  supposed  testimony  instead  of  waiting  until  the  testimony  has 
been  heard.  1  state  here  that  they  will  not  prove  by  Mr.  Boone,  or 
by  anybody  else,  that  S.  W.  Dorsey  was  interested  in  these  contracts 
at  that  time.  They  will  not  prove  by  Mr.  Boone,  or  by  any  other  human 
being,  unless  that  human  being  swears  a  corrupt  lie,  that  he  was  in- 
terested one  cent  in  any  of  these  contracts  except  as  has  been  shown 
by  the  contracts  and  subcontracts  in  this  case ;  and  at  the  time  Mr. 
Vaile  came  into  this  partnership  S.  W.  Dorsey  was  in  New  Mexico ;  S. 
W.  Dorsey  did  not  know  the  arrangement  had  been  made  until  it  had 
been  consummated  for  four  mouths,  and  now  they  say  that  they  expect 
to  prove  by  this  witness  that  it  was  brought  into  life,  vivified  by  S.  W. 
Dorsey  in  1877.  Of  course  I  never  dreamed  that  the  court  would  ex- 
I)ect  that  I  intended,  when  I  said  the  defendants  were  interested  in  this, 
to  include  S.  W.  Dorsey  or  Mr.  Turner  or  Mr.  Brady.  I  simply  meant  to 
call  the  attention  of  the  court  to  the  opening  statements  that  had  been 
made  by  Mr.  McSweeny :  and  the  court  will  recollect  in  that  statement 
it  was  stated  that  S.  W.  Dorsey  was  not  interested ;  that  he  advised  the 
others  against  going  in,  and  that  afterwards  he  advanced  the  money 
and  that  afterwards  they  assigned  to  him  by  subcontract  some  of  these 
contracts  simply  to  secure  him  against  loss  for  what  he  had  done. 

That  is  our  position,  and  the  evidence  will  show  that  it  is  the  troth. 
Now  they  come  in  here  and  say :  We  propose  to  show  that  in  1877  there 
was  an  illegal  thing  done ;  a  partnership  entered  into.  Well,  if  the 
court  would  not  allow  the  evidence  of  these  men  to  be  given  after  the 
thing,  will  the  court  allow  evidence  the  other  side  of  the  statute  ?  Are 
we  not  bound  in  some  way  by  this  indictment!  Have  we  not  to  drive 
our  stakes  somewhere !  And  we  fix  it  at  the  23d  day  of  May,  1879. 
Now,  then,  at  not  one  place  in  this  indictment  is  found  one  word  that 
they  on  that  day,  by  means  of  something,  had  done  something  before. 
It  is  all  charged  in  the  future ;  that  the  combination  was  then  entered 
into,  and  the  illegal  acts  were  done  afterwards,  not  before;  and  they 
necessarily  had  to  set  it  out;  and  if  it  is  good  pleading,  it  is  only  good 
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when  proven,  and  they  cannot  write  a  good  indictment  and  then  sub- 
stantiate it  by  illegal  evidence.  The  statute  of  limitations  cannot  be 
defeated  by  writing  it  in  the  count  that  the  conspiracy  happened  some 
other  time.  I  take  it  that  this  is  true :  that  the  conspiracy  they  in- 
tended to  prove  happened  on  the  23d  day  of  May,  1879. 

Now,  then,  my  i>osition  is  just  this:  the  statute  of  limitations  com- 
mences to  run  at  least  with  the  first  overt  act ;  that  in  this  case  if  there 
was  a  combination  in  1877,  whether  legal  or  otherwise,  the  bidding,  if 
it  was  illegal,  was  the  first  overt  act,  and  the  statute  commenced  to  run 
that  moment^    That  is  my  first  proposition. 

The  next  proi)osition  is  that  they  are  bound  by  that  indictment ;  that 
they  can  only  prove  what  happened  after  that  time  by  virtiie  of  that 
conspiracy.  Now,  I  admit  that  they  can  prove  that  such  persons  were 
in  existence  before  that  time.  I  admit  that  they  can  show  that  they 
were  all  in  the  city  of  Washington;  that  they  all  met  at  a  certain 
place.  I  admit  that  they  can  pfove  the  fact  that  they  met  at  a  certain 
time  and  entered  into  a  conspiracy.  But  evidence  that  they,  in  1877, 
were  in  legal  partnership  does  not  tend  to  show  that  a  year  thereafter 
they  entered  into  an  illegal  conspiracy.  Neither  can  any  wonls  any  of 
them  should  have  said  before  that  time  bind  anybmly.  One  man's 
liberty  cannot  be  taken  away  by  the  declaration  of  someboily  else. 
What  do  they  ])ropose  to  prove  by  this  witness  ?  It  must  be  that  they 
propose  to  prove  something  said  by  some  one  of  these  defendants.  Is 
that  to  bind  the  others  ?  If  those  words  were  said  at  the  time  they  had 
a  legal  partnership,  are  those  words  to  bind  other  defendants  and  in  that 
way  find  them  guilty  of  a  consi)iracy  long  after.  In  order  for  the  words 
of  one  of  these  defendants  to  be  evidence  against  the  others  it  must  be 
something  he  said  while  engage<l  in  the  conspiracy,  while  doing  some 
act  in  pursuance  of  the  cons])ira4'y,  or  while  the  conspiracy  is  being 
formed.  It  must  be  that  that  is  good  law.  Kight  at  that  iK)int  and  for 
that  reason  I  object  to  this  testimony.  It  is  before  the  time.  The  stat- 
ute of  limitation  has  run  against  it,  whether  it  was  good  or  bad.  And 
why  was  it  that  the  first  counsel  for  the  Government  when  endeavoring 
lo  enlighten  the  court  as  to  what  they  propose  to  prove  by  this  witness  did 
flot  say  that  the  whole  combination  was  brought  about  by8.  W.Dorsey  f 
He  simply  said  at  that  time,  first :  That  they  were  in  partnership  ;  sec- 
ondly, that  this  man  was  hostile  to  Mr.  Brady,  or  Mr.  Brady  hostile  to 
liim;  third,  that  there  was  another  i)arty  taken  in  and  he  put  out,  so 
that  they  would  not  have  to  fight  the  prejudices  of  the  Second  Assist- 
ant. That  18  all  he  told  us.  Afterwards  we  are  told  that  they  expect 
to  prove  by  this  witness  that  8.  W.  Dorsey,  for  this  conspiracy,  laid  the 
foundation,  the  comer-stone,  and  the  superstructure,  and  tliat  it  was 
all  his  act.  And  it  is  a  wonder  to  me  that  the  first  gentleman  who  ad- 
dressed the  court  did  not  think  of  that  very  important  part. 

Now,  I  object  to  this  testimony,  because  in  my  judgment  it  is  not  legal. 
In  my  judgment  it  is  not  calculated  to  show  that  any  conspiracy  was 
entered  into  ;  and  more  than  that,  they  have  shown  contract  after  con- 
tract with  the  Government,  legal  contracts,  nothing  illegal,  nothing 
claimed  to  be  illegal  about  the  contracts,  and  if  any  conspiracy  hap- 
pened, how  on  earth  can  any  conspiracy  be  established  by  showing 
that  there  was  once  a  legal  partnership. 

Mr.  Wilson.  Will  your  honor  hear  me  two  or  three  minutes  f 

Mr.  iNaERSOLL.  Just  one  other  point  I  had  forgotten.  It  is  abso- 
lutely certain  according  to  the  statement  of  the  last  counsel  for  the 
^vemment  that  no  conspiracy  was  entered  into  at  least^until  Mr. 
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Boone  went  out.  They  say  this :  They  say  he  would  not  trade  while 
Mr.  Boone  was  in  the  combination.  Consequently  Boone  had  to  step 
out,  and  if  there  was  any  conspiracy  it  must  have  been  after  Boone  did 
go  out.    And  yet  they  want  to  prove  what  happened  before  he  went  out. 

Mr.  Wilson.  If  your  honor  please,  I  desire  to  say  simply  two  or  three 
words  on  this  subject.  I  do  not  know  anything  about  what  this  testi- 
mony is  to  be,  if  it  is  admitted  at'all,  excepting  from  the  statement  that 
was  made  by  Colonel  Bliss,  at  the  instance  of  the  court.  That  statement 
in  substance  was  this  :  That  certain  of  these  parties  entered  into  an  ar- 
rangement between  themselves  to  bid  for  mail  contracts.  So  far  as  his 
statement  is  concerned,  a  perfectly  legitimate  arrangment  was  made  be- 
tween them.  There  is  no  pretense  so  far  as  he  has  stated  it,  that  there 
was  anything  unlawful  in  it  or  anything  contemplated  by  reason  of  it. 
Now,  I  think  I  am  accurate  thus  far. 

Then  he  proceeds  to  say  that  he  proposes  to  prove  that  a  certain  con- 
versation occurred  between  Mr.  Boone  and  Mr.  Dqrsey,  in  which  the 
name  of  one  of  my  clients  was  used. 

Mr.  Merrick.  Will  the  reporter  go  back  to  my  question  now  and 
read  it! 

Mr.  Wilson.  I  am  not  talking  about  that  question.  I  am  talkin^: 
about  Mr.  Bliss's  statement,  made  by  reason  of  the  question  of  the  court. 
The  question  that  was  put  has  nothing  to  do  with  it.  Your  honor 
asked  Colonel  Bliss,  or  asked  these  gentlemen  on  behalf  of  the  Gov- 
ernment, to  ad\ise  the  court  as  to  what  it  was  they  proposed  to  prove 
when  Colonel  Bliss  made  his  statement,  and  to  that  statement  of  fact 
that  he  said  that  he  proposed  to  prove  I  am  addressing  myself  now,  and 
not  to  Mr.  Merrick's  question. 

Now  I  proceed.  There  is  not  a  word  in  that  statement  to  indicate  or 
even  suggest  that  up  to  the  time  of  this  conversation  there  had  been 
any  illegal  combination  between  any  of  these  parties ;  he  does  not  pre- 
tend that  anything  of  that  kind  had  occurred.  He  has  not  even  inti- 
mated or  suggested  to  your  honor  that  there  was  any  unlawful  com- 
bination up  to  that  time. 

Now,  what  is  this  proposition  here  !  'Vt^hy,  they  propose  to  connect 
my  client  with  something  by  the  declarations  of  somebody  else  in  his 
absence,  and  when  there  is  no  pretense,  as  I  have  said,  that  there  was 
any  illegal  combination.  Now,  I  would  like  for  somebody  to  tell  me, 
to  point  me  to  some  book,  some  decision  somewhere  that  would  justify 
that  kind  of  evidence  against  my  client.  And  that  is  the  whole  of  it^ 
if  your  honor  please,  so  far  as  he  is  concerned,  and  if  I  have  misstated 
Colonel  Bliss,  if  I  misunderstood  him,  the  reporter  can  correct  me,  or 
your  honor  can  correct  me  in  what  I  have  stated  in  this  matter. 

Now,  how  can  it  be  possible  that  the  declarations  of  Mr.  Dorsey— 
I  do  not  know  what  they  are — I  never  heard  of  them  until  this  morning, 
and  I  do  not  know  anything  about  what  Mr.  Boone  will  say  when  he  conies 
to  testify.  I  am  objecting  to  it,  if  your  honor  please,  not  because  of 
any  knowledge  or  of  any  suspicion  that  I  have  with  reference  to  this 
testimony,  but  I  am  objecting  to  it  because  it  is  a  violation  of  the  fun- 
damental principles  of  the  law  that  have  long  been  established  for  the 
protection  of  human  rights  and  human  liberty. 

Now  I  want  to  say  another  thing,  and  that  is  all  I  am  going  to  say 
on  that  subject,  if  your  honor  please.  I  want  to  say  a  word  with  ref- 
erence to  another  matter  that  has  been  talked  about  in  this  case,  and 
that  is,  this  matter  of  the  statute  of  limitations,  and  I  would  not  have 
said  a  word  about  that  but  for  the  fact  that  your  honor  seems  to  have 
referred  to  the  case  that  was  cited  where  a  demurrei:  was  sustained  to 
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an  indictmeDt,  because  the  indictment  npAn  its  face  alleged  a  time  for 
the  commission  of  the  offense  wbieli  would  make  the  offense  barred  by 
the  statute.  Xow  I  know  that  has  l>eeu  hehi  to  be  the  rule  of  law  under 
this  peculiar  phrai?eolog.v  of  the  Ignited  States  statutes.  A  great 
mauy  courts  have  held,  8tate  courts,  upon  like  language  of  the  statute. 
It  has  gone  upon  the  theory  that  the  statute  provides  that  no  person 
shall  be  prosecuted,  tried,  or  punished  for  any  offense  not  capital,  unless 
the  indictment  for  the  same  shall  have  been  found  within  two  years. 
That  has  been  understood  and  has  been  decide<l  by  some  courts  as 
being  a  prohibition  upon  the  court  to  entertain  an  indictment  which 
upon  the  face  of  it  showed  it  was  barred  by  the  statute. 

But  now  the  Supreme  Court  of  the  United  States,  in  the  case  of  the 
Uuited  States  versm  Cook,  17  Wallace,  108,  held  that  was  not  the  law 
under  this  very  statute  of  limitations.  I  will  not  take  the  time  of  the 
court  to  read  from  the  case  but  they  di«l  it  upon  this  princii)le.  They 
say  that  where  there  is  an  exception  in  the  statute,  any  case  that  comes 
within  the  exception,  as  a  matter  of  course,  may  Im»  prosecuted.  Now^ 
they  say  that  although  you  may  charge  upon  the  face  of  the  indictment 
that  the  offense  was  longer  ago  than  the  peiiod  the  statute  allows,  still 
the  case  may  come  within  one  of  the  exceptions  of  the  statute  and  there- 
fore the  party,  in  ordertoavail  himself  of  the  statute  of  limitations,  must 
plead  the  statute,  or  he  must  raise  that  question  upon  the  trial  by  ob- 
jecting to  the  evidence.  Because,  says  the  court,  if  he  jdeads  the 
statute  then  the  Government  may  turn  about  and  answer  his  plea  by 
saying  that  the  party  came  within  one  of  the  exce])tions,  and  that  would 
preserve  the  indictment.  That  is  one  ground.  But  the  court  therefore 
holds  in  this  case  of  Cook,  in  17  Wallace,  that  an  indictment  is  not  de- 
murrable because  it  sets  forth  the  offense  as  having  been  committed  at 
a  time  when  the  prosecution  was  excluded  by  the  statute  of  limitations. 
You  cannot  demur  to  it  for  that  reason.  Demurrer  cannot  be  sustained 
for  that  reason.  The  party  must  either  raise  the  objection  by  a  plea, 
or  by  objecting  to  the  evidence  on  the  trial  of  the  case.  Now,  that 
is  wb^t  we  are  doing  here,  if  your  honor  please.  We  have  raised 
this  question  by  this  objection,  and  I  do  not  propose  to  elaborate  what 
has  been  said  by  Colonel  Ingersoll  awhile  ago  in  regard  to  that  matter. 
What  they  are  proposing  to  prove  now,  if  it  is  offered  for  the  purpose 
of  proving  a  conspiracy,  I  say  is  incompetent,  because  it  is  offering  the 
declarations  of  one  party  before  the  conspiracy  is  formed,  for  the  pur- 
pose of  bringing  other  parties  into  it.  In  other  words,  you  want  to 
prove  the  man  committed  an  offense  by  proving  the  declarations  of 
somebody  else. 

Mr,  Ingersolx,.  And  before  the  offense  was  committed. 

Mr.  Wilson.  And  before  the  offense  was  committed.  "That  is  one 
objection. 

Now,  the  other  objection  I  make  is,  if  it  is  good  for  any  purpose  it  is 
good  to  prove  a  conspiracy.  Kow,  it  antedates  the  time  within  which 
the  indictment  must  be  found,  and  therefore  we  are  within  the  rule  as 
laid  down  by  the  Supreme  Court  in  17  Wallace,  and  for  that  reason  the 
testimony  should  be  excluded. 

The  Court.  In  regard  to  what  has  been  said  by  the  counsel  for  the 
Government  as  respects  Mr.  S.  W.  Dorsey,  a  Senator  of  the  United 
States,  being  concerned  in  the  contracts  contrary  to  law,  I  think  that 
is  a  consideration  that  ought  to  have  no  weight  with  the  court.  We  do 
iiot  know  anything  about  that.  If  he  has  offended  he  was  liable  under 
fte  statute  whi«h  forbids  both  Members  of  the  House  of  Kepresentatives 
and  Senators  firom  entering  into  contracts.    He  is  not  indicted  for  Jiny- 
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thing  of  that  sort.  He  is  indictM  here  as  a  member  of  a  conspiracy. 
In  regard  to  the  position  taken  by  counsel  fortbe  defense,  the  evidence 
mast  be  confined  to  the  23d  of  May,  1879. 

Mr.  Ingersoll.  Or  within  the  statute. 

The  Court.  Tbe  evidence  must  not  go  behind  that  date. 

Mr.  Ingersoll.  It  must  not  go  behind  it,  at  least,  far  enough  to  go 
back  of  the  statute. 

•The  Court.  Oh,  I  understand  that.  It  is  true  that  the  indict- 
ment charges  that  the  parties  entered  into  a  conspiracy  on  that  date, 
and  that  tbe  overt  acts,  as  there  called,  have  been  committ'ed  since  that 
date.  Of  course  every  act  done  in  pursuance  of  the  conspiracy  must 
be  subsequent  in  date  to  the  conspiracy.  Tbe  position  though  taken  by 
counsel  for  the  defense  tbat  no  evidence  can  be  re^ceived  of  the  exist- 
ence of  the  conspiracy  anterior  to  the  time  fixed  in  the  indictment, 
I  think,  is  an  erroneous  position.  It  is 'none  the  less  a  conspiracy, 
since  the  date  fixed  in  the  indictment,  because  it  was  a  conspiracy  be- 
fore. There  may  have  been  a  conspiracy  existing  through  a  dozen  years 
and,  although  an  indictment  cannot  charge  a  conspiracy  as  having  been 
entered  into  more  than  three  years  ago,  yet  parties  who  enter  into  a 
conspiracy  within  the  time  provided  by  the  statute,  or  who  carry  on  a 
pre-existing  conspiracy  may,  in  my  opinion,  be  well  charged  to  have  en- 
tered into  the  conspiracy  within  the  period  of  the  statute.  The  con- 
spiracy may  have  existed  long  before,  and  the  time  of  entering  into  the 
conspiracy  need  not  be  the  time  when  the  conspiracy  was  first  formed, 
because  a  conspiracy  maj^  be  growing.  Innocent  combinations  may 
gradually  change  their  character,  and  parties  from  being  harmless  or 
commendable  partners  or  associations  may  become  vicious  conspirators 
against  the  laws.  So  that  1  think  that  it  would  be  competent  to  prove 
under  this  indictment  that  these  parties  were  in  combination  at  a  pe- 
riod anterior  to  tbe  date  of  the  conspiracy  for  the  i^urpose  at  least  of 
showing  their  relations  to  one  another. 

1  think,  on  the  other  hand,  that  it  is  not  competent  to  prove  a  con- 
spiracy by  tbe  declarations  of  any  conspirator  anterior  to  the  tini^  fixed 
in  the  indictment.  I  think  that  it  is  not  competent  to  prove  the  exist- 
tence  of  the  U30nspiracy  by  the  declarations  of  any  cons])irator  made 
after  the  dissolution  of  tbe  conspiracy.  I  do  not  think  that  the  decla- 
rations of  any  conspirator,  or  alleged"  conspirator,  ought  to  be  received 
to  establish  a  conspiracy  prior  to  the  time  fixed  for  the  conspiracy  in 
tbe  indictment.  But,  so  far  as  the  evidence  in  this  case  goes  to  show 
an  association,  an  intimacy  of  business  relations  between  these  parties, 
I  think  tbe  evidence  is  competent,  if  that  is  the  object.  I  understoo<l 
from  Mr.  Merrick  tbat  that  was  the  sole  object  of  this  testimony.  If 
that  is  so,  the  witness  can  be  examined. 
By  Mr.  Meeeick  : 

Q.  You  said  that  you  went  to  the  house  of  Mr.  S.  W.  Dorsey  in  this 
city  at  a  certain  time  in  1877.  What  time  was  it ! — A.  Some  time  in  the 
month  of  November,  1877. 

Q.  How  came  you  to  go  there? — A.  I  went  there  at  his  request  He 
asked  me  to  call  and  see  him. 

Q.  What  was  the  business  upon  which  you  went  there  ! — A.  There 
was  nothing  said  at  the  time ;  but  he  requested  me  to  call,  and  he 
would  explain  to  me  after  I  got  to  the  house. 

Q.  What  was  the  business  upon  which  you  went  there  f 

Mr.  Ingersoll.  Wait  a  moment. 

The  Court.  [Having  had  his  attention  called  awav4n  another  direc- 
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Mr.  Merrick.  I  asked  him  what  was  the  business  upon  which  he 
went  there,  as  discovered  to  him  when  he  got  there  f 

Mr.  Ingersoll.  I  objecte<l  to  that,  but  at  the  request  of  my  client  I 
withdraw  the  objection. 

Mr.  S.  W.  Dorset.  Let  him  state  everything  he  knows  about  it. 

Mr.  Wilson.  Your  honor,  while  Colonel  Dorsey  may  be  entirely  will- 
ing, I  am  unwilling  that  Mr.  Boone  should  detail  the  conversation  be- 
tween Mr.  Dorsey  and  himself.  Under  the  ruling  of  the  court  they  are 
entitled,  as  I  understand  it,  to  prove  the  intimacies  and  business  rela- 
tions of  these  parties,  but  not  the  declarations  of  any  one  of  them,  and 
I  only  rise  to  object  to  Mr.  Boone's  stating  the  conversation  between 
himself  and  Mr.  Dorsey, 

Mr.  Merrick.  I  do  not  exactly  understand,  may  it  please  your 
honor,  liow  this  course  of  proceeding  is  to  operate.  The  conversation 
was  with  Mr.  Dorsey  at  his  house,  or  the  interview,  and  it  had  refer- 
ence to  certain  business  to  attend  to  which  Mr.  Boone  had  gone  to  Mj. 
Dorse\  's  house.  I  asked  him  to  state  what  was  the  business  transacteil 
on  that  occasion  at  Mr.  Dorsey^s  house.  Mr.  Dorsey's  counsel  has  ob- 
jecte<l  and  then  withdraws  the  objection,  and  there  comes  an  expression, 
I  think,  although  I  did  not  see  the  individual,  from  one  of  the  defend- 
ants, Mr.  Dorsey  himself,  probably,  "  Let  Mr.  Boone  state  all  that  he 
knows  about  it."  Now,  tiien,  the  counsel  of  Mr.  Brady  and  Mr.  Turner 
gets  up  and  says,  "  We  object.'^  Now,  is  there  an  objection  or  not  pend- 
ing to  this  question  t  I  can  se«  only  one  way  to  solve  it.  If  the  objec- 
tion is  good,  so  far  as  the  conversation  may  effect  Mr.  Brady,  let  the 
testimony,  under  the  direction  of  vour  honor,  be  limited  to  others  than 
Mr.  Brady. 

The  CorRT.  ^nder  the  circumstances  the  court  feels  called  upon  to 
inqnire  of  the  counsel  for  the  Government  what  thev  propose  to  prove, 
not  in  a  general  way,  but  the  facts  which  they  propose  to  prove  as 
having  taken  place  at  that  time  and  in  that  place. 

Mr.  Merrick.  It  is  sometimes  a  little  difficult  for  counsel  to  state 
with  exact  precision  what  a  witness  may  testify  to  ;  but  as  nearly  as  I 
ma.v,  subject  to  correction  from  the  evidence,  I  will  say  to  your  honor  that 
I  expect  to  prove  that  Mr.  Boone  was  called  to  Mr.  Dorset's  house  by 
Mr.  S.  W.  Dorsey,  and  that  on  that  night,  or  that  day,  at  that  meeting, 
whenever  it  may  have  been,  the  business  done  between  him  and  Boone 
was  to  enter  into  an  understanding  that  these  bids  should  be  prepared 
and  pat  in,  or  papers  and  bonds,  or  something  connected  with  these 
contracts  should  be  done  for  the  common  benefit  of  Boone,  Dorsey, 
John  W.  Dorsey,  Miner,  and  Peck ;  that  the  copartnership,  the 
business  arrangement  of  which  we  have  spoken,  was  then  formed 
and  organized,  if  it  had  not  been  formed  and  organized  before;  and  if 
it  had  been  formed  and  organized  before  that  Mr.  Boone  was  then  in- 
troduces! into  it,  and  his  particular  duty  assigned  to  him,  which  he  un- 
dertook to  perform. 

The  Court.  That  would  be  an  innocent  arrangement. 

Mr.  BIerrick.  An  innocent  arrangement  enough,  showing  the  rela- 
tion of  parties. 

The  Court.  That  would  merely  throw  some  light  upon  the  relation 
of  these  parties.    I  have  no  objection  to  that. 

Mr.  Hexkle.  Does  your  honor  intend  to  nile  that  the  declarations 
of  Mr.  Doi^ey  at  that  time  may  be  given  in  evidence  as  connecting 
other  parties  with  what  transpired  then  ? 

The  Court.  The  reason  for  admitting  the  evidence  is  simply  this 
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and  nothing  more ;  for  the  purpose  of  showing  that  these  parties  were 
mutually  interested  in  a  certain  class  of  contracts. 

Mr.  liE>'KLE.  I  think  your  honor  has  very  correctly  stated  the  law 
with  one  omission,  and  that  is  that  a  conspiracy  cannot  be  proved  hy 
the  declaration  of  any  one  of  the  parties. 

The  Court.  But  this  is  not  to  prove  the  consi)iracy. 

Mr.  Uenkle.  I  know,  your  honor;  but  it  is  proving  by  the  declara- 
tion of  one  of  the  parties  facts  from  which  the  conspiracy  is  pertinently 
to  be  inferred.  Now  I  saj,  your  honor,  that  it  is  perfectly  competent 
to  show  what  the  parties  did;  that  they  a^ssociated  together;  that  they 
met  together ;  but  what  they  sai<l  in  reganl  to  any  of  the  other  i)arties, 
or  anybody  else,  the  rules  of  the  law  absolutely  prohibit  until  after  tlie 
fact  of  the  consjiiracy  has  been  estriblished ;  because  that  would  allow 
the  conspiracy  to  be  made  out  by  the  acts  and  the  declarations  of  the 
individual  conspirators,  which  all  the  law  book^  say  cannot  be  done. 

Mr.  Merrick.  I  do  not  want  to  enter  upon  that  question  now. 

Mr.  IIenkle.  It  is  not  the  meeting,  the  association  of  these  parties, 
that  I  object  to,  at  all.  I  am  objecting  now  on  behalf  of  Mr.  Miner.  I 
say  that  Mr.  Miner  cannot  be  concluded,  nor  can  he  be  im]>licated  by 
anything  that  Mr.  Dorsey  said  to  this  witness  with  regard  to  his  associ- 
ation or  connection  with  my  client,  nor  can  either  one  of  the  others. 
This  witness  may  testify  as  to  what  was  done — the  association  and  the 
.  meeting — but  not  as  to  what  any  one  of  these  ])aities  said. 

The  Court.  A  conspiracy  may  be  made  out  in  fact  by  proof  of  the 
several  acts  of  the  consi)irators ;  but  that  is  not  the  question  now. 
The  question  now  is  simply  to  throw  light  upon  the  business  relatiou 
that  existed  between  these  i)arties. 

Mr.  Henkle.  Your  honor  will  observe  that  I  am  not  objecting  to 
showing  by  any  competent  witness  the  associations  or  connections  be- 
tween these  parties.    I  am  objecting  to  the  declarations  of  the  i)arties. 

The  Court.  The  declarations  of  one  paity  going  to  establish  the  ex- 
istence of  a  conspiracy  between  himself  and  others  would  not  be  com- 
petent evidence  in  my  opinion ;  but  the  declaration  of  a  party  may  show 
an  association  between  himself  and  the  others  in  business. 

Mr.  Hexkle.  Yes,  your  honor,  but  that  may  not  be  true;  the  other 
l»arty  may  want  to  deny  it.  Why  should  he  be  implicated  upon  the 
declarations  of  a  party  with  whom  he  has  no  connection!  The  testi- 
mony must  have  some  objective  point.  It  must  be  for  the  purpose  of 
bringing  them  together;  not  in  an  innocent  combination  or  association, 
but  in  a  criminal  consjnracy.  Y^ou  cannot  go  back  and  show  by  the 
declarations  of  one  in  the  absence  of  another  that  they  were  associated, 
even  in  an  innocent  combination,  because  it  is  one  of  the  steps,  as  my 
eloquent  brother,  the  counsel  for  the  Government,  has  said,  which  leads 
up  to  the  criminal  conspiracy.  It  is  the  incipicLcy,  as  the  Government 
will  claim.  ^Now,  I  say,  you  cannot  start  with  the  incipient  step  by 
illegal  testimony,  by  testimony  of  the  declaration  of  a  party  impli- 
cating another  party  when  he  is  not  present.  You  cannot  do  it  in 
a  civil  case,  your  honor.  You  cannot  do  it  in  any  case.  It  is  not  legal 
testimony  for  any  purpose  under  the  sun  except  whei'e  you  have  shown 
a  criminal  conspiracy;  where  you  have  established  the  ftict  of  the  con- 
spiracy aliunde.  After  that  has  been  established  you  may  show  the 
acts  and  the  declarations  of  any  one  of  the  conspirators,  and  that  is 
evidence  against  them  all ;  but  never,  your  honor,  until  the  fact  of  the 
conspiracy  has  been  established,  and  that  i)rov(dby  testimony  aliunde^ 
by  the  declarations  of  the  conspi^jitors.  1  admit  that  you  may  show 
*he  acts  of  A,  B,  and  C,  all  teudipg  ^^  *^  eommon  center  and  to  the 
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effectuation  of  a  coiuiuon  purpose.  You  may  show  the  conspiracy  in 
that  way.  But  until  the  conspiracy  has  been  established  you  cannot 
^Te  the  declaratious  of  nny  one  of  the  conspirators  to  implicate  any 
other  one. 

^fr.  Merrick.  If  your  honor  please,  I  want  to  say  a  single  word.  I 
<lo  not  desire  now  to  discuss  the  question  as  to  the  admissibility  of 
the  declarations  of  one  consinrator  either  as  against  himself  or  against 
his  coconspirator.  At  the  proper  time  I  will  argue  that  question.  I 
prefer  to  take  the  questions  in  their  order. 

The  Court.  I  shall  allow  the  (piestion  to  be  put. 

Mr.  Henkle.  As  to  M'hat  Mr.  Dorsey  said  to  him  ? 

The  Court.  As  to  what  Mr.  Dorsey  said  to  him. 

Mr.  Henklk.  I  except  on  behalf  of  Mr.  Miner. 

Mr.  Merrick.  I  will  say  now,  in  that  connection,  if  your  honor  pleavse, 
that  we  propose  to  follow  this  question  by  proof  of  interviews  between-' 
Miuerand  the  witness  at  the  bouse  of  ^Ir.  Dorsey  in  execution  of  the 
arrangement  that  night  entered  into. 

Mr.  Hexklk.  That  is  further  along. 

Mr.  Wilson.  Your  honor  will  save  us  an  exception  on  your  ruling 
for  Brady  and  Turner. 

Q.  What  occurred  between  you  and  Mr.  Dorsey  that  night  and  what 
wa.s  said  at  bis  bouse  ? — A.  I  cannot  recoUect  the  tirst  part  of  the 
conversation  ;  only  just  the  business,  because  that  is  prominent  in  my 
mind. 

Q.  Goon  with  the  business.  That  is  all  I  want! — A.  He  handed 
me  a  letter  from  his  brother-in-law,  Mr.  Peck,  in  which  he  was  re- 
quested to  find  somebody  that  would  be  able  to  assist  in  this  busi- 
ness. 

Q.  No  matter  about  any  writing  that  was  given  to  you.  Go  on  and 
state  what  was  said  between  you  and  Mr.  Dorsey.  What  was  the  busi- 
ness?— A.  The  arrangement  was  to  put  in  the  bids  on  the  next  letting, 
Jnly  1,  1878,  on  behalf  of  his  brother-in-law  and  brother,  and  he  wanted 
some  person  to  take  hold  and  handle  the  business. 

Q.  Who  else  besides  his  brother-in-law  and  brother? — A.  I  could  not 
^y  iH)sitivel3'  whether  Mr.  Miner's  name  was  mentioned.  He  either 
mentioned  his  name  or  a  friend  of  bis  from  Sandusky,  Ohio. 

Mr.  Hknkle.  I  object  to  that  testimony,  your  honor.        ^ 

Mr.  Wilson.  I  understand  it  is  all  going  in  under  exception.     . 

The  Court.  It  all  goes  in  under  exception. 

Q.  What  were  you  to  do,  and  what  was  to  be  your  relation  to  the 
transaction! — A.  The  thing  to  be  done  was  to  get  up  the  information 
to  bid  upon  ;  the  necessary  blanks  and  papers  pending  their  coming  to 
Washington.  My  business  was  to  procure  the  necessary  information 
and  pa|)ers  to  make  the  bids  or  to  get  ready  to  make  the  bids  by  the 
time^ohn  W.  Dorsey  and  Mr.  Feck  would  come  to  Washington. 

.Q.  W^as  anything  said  of  Mr.  Miner's  comnig  to  Washington  ? — A.  I 
could  not  say  whether  his  name  was  mentioned  or  a  friend  of  his ;  a 
personal  friend. 

Q.  A  frieml  who  was  to  be  interested  in  those  bids  f 

Mr.  Ingebsoll.  Would  it  not  l>e  better  to  state  what  was  said  ! 

31r.  Merrick.  Of  course,  I  mean  what  was  said  as  to  the  interest. 

The  Court.  I  do  not  see  any  objection  to  the  question. 

Mr.  Ingersoll.  All  right.  " 

A,  There  was  to  be  nobody  that  I  understood  outside  of  the  parties 
I  spoke  of. 

Q.  You  and  John  W.  Dorsey  and  Peck  ! — A.  And  Mr.  JKn^. 
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Q.  Or  one  of  his  friends  ? — A.  Or  Mr.  Dorsey's  friend.  The  arrange- 
ment raade  was  not  made  until  they  came  here.  It  was  only  to  prepare 
the  necessary  blanks  and  papers  pending  their  coming  because  the  time 
was  getting  short,  and  it  was  necessary  to  get  the  information  to  bid 
upon.  Nothing  was  said  about  any  interest  at  all  until  after  they  came 
here,  and  then  there  was  a  partnership  entered  into. 

Q.  You  were  there  at  Mr.  S.  W.  Dorsey's  request  ? — A.  Yes,  sir. 

Q.  What  did  you  do  in  pursuance  of  what  occurred  that  night;  gen- 
erally, not  specifically  ? — A.  The  first  thing  I  did  I  got  up  a  circular  to 
send  out  to  every  postmaster  on  the  route  asking  tor  information  as  to 
the  distance  from  his  office  to  the  next  office,  the  character  of  the  road, 
whether  it  was  a  toll  road,  the  price  of  grain,  whether  a  vehicle  could 
be  driven  over  it  the  whole  year  round,  so  as  to  provide  against  snow 
routes  or  boggy  land  ;  and  those  were  all  sent  out,  some  four  or  five 
thousand  of  them.  While  they  were  coming  in  Mr.  John  W.  Dorsey 
and  Mr.  Miner  came  to  Washington.  He  got  here  about  the  5th  of 
December.  [Referring  to  a  paper.]  I  have  here  one  of  the  notes  sent  out 
with  the  circulars.  I  could  not  find  one  of  the  circulars  this  morning. 
It  is  dated  December  1,  showing  that  this  arrangement  was  a  short 
time  before  the  1st  of  December. 

By  Mr.  Henkle  : 
Q.  Eighteen  hundred  and  seventy  seven  ? — A.    December  1,  1877. 
The  bids  closed  in  February.    It  was  necessary  for  all  this  information 
to  go  to  the  Pacific  slope  and  back  again  so  as  to  bid  intelligently. 

By  Mr.  Mereick  : 

Q.  The  bids  closed  February,  1878  ?— A.  February,  1878 ;  I  think  the 
10th  of  February,  1878. 

Q.  When  did  Mr.  Miner  or  John  W.  Dorsey  or  Mr.  Peck  come  here  f 
— A.  Mr.  John  R.  Miner  came  here  about  the  oth  of  December;  be- 
tween the  5th  and  7th  of  December.  Before  he  came  here  I  had  written 
to  him,  I  think,  and  told  him  what  I  had  done. 

Q.  Where  did  Mr.  Miner  stop  here  ? — A.  I  met  him  at  Mr.  Dorsey's 
house. 

Q.  Where  was  Mr.  John  W.  Dorsey  at  that  time? — A.  He  was  not 
here.    He  did  not  come  here  until  some  time  in  January. 

Q.  Was  Mr.  Miner  here  when  Mr.  John  W.  Dorsey  wa«  here  f — A. 
Yes,  sir. 

Q;  They  were  both  here  together  ? — A.  Yes,  sir. 

Q.  What  else  occurred  in  reference  to  those  bids  f — A.  After  I  sent 
out  the  circular  the  next  thing  was  to  prepare  the  blanks  for  the  propo- 
sals. 

Q.  For  the  bids! — A.  For  the  bids;  the  blank  proposals  to  the  de- 
partment. To  prevent  other  contractors  from  knowing  what  we  pro- 
posed to  do  we  had  our  proposals  printed.  If  we  had  called  for  four  or 
five  hundred  or  a  thousand  of  them  it  would  naturally  have  aroused  sus- 
picion and  I  had  them  printed,  and  I  think  got  them  along  between  the 
1st  and  7th  of  December. 

Q.  Who  prepared  those  proposals  ? — A.  I  prepared  them. 

Q.  Under  whose  directions  ? — A.  Under  the  general  direction  to  go 
ahead  and  do  what  was  necessary  until  Mr.  Miner  got  here. 

Q.  Did  any  one  individual  assist  you  in  the  preparation  of  them  T — 
A.  No  one. 

Q.  [Subuiitting  paper  to  witness.]  Is  that  a  blank  form  of  pro|K)sal 
which  you  prepared! — A.  Xo,  sir;  that  is  one  of  the  Government 
blanks. 
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Q.  Have  yon  got  one  that  yon  prepared  ! — A.  Those  that  were  pnt 
in  were  ooes  that  I  prepared. 

Q.  [Sabmitting  another  paper.]  Is  that  one  of  the  blank  forms  that 
yon  prepared! — A.  Yes,  sir. 

ilr.  Merhick.  The  paper  identified  by  the  witness  is  proposal  Na 
21441,  on  route  No.  41113. 

Q.  Yon  prepared  the  printed  matter,  I  snppose  ! — A.  I  took  the  form 
and  just  had  printed  in  what  was  necessary  to  save  writing  in  the  pro- 
posal. In  the  original  proposal  the  whole  number  of  dollars  had  to  be 
written  in,  but  the  words  thousand  dollars  are  put  in  here  to  save  writ- 
iDfT.    I  believe  that  is  the  only  difference  between  the*  blanks. 

Q.  After  those  proposals  were  prepared  and  printed,  what  hapi>ened 
in  regard  to  the  matter  f — A.  After  they  were  printed  the  next  thing 
was  to  till  them  up.    This  is  not  one  that  was  filled  up  by  me. 

Q.  Where  were  those  proposals  fille<l  up  ! — A.  Part  of  them  were  filled 
up  at  my  house,  part  of  them  at  the  house  of  Senator  Dors^y,  and  part 
of  them  at  Mr.  Miner's  room  on  Twelfth  street. 

Q.  Was  not  Mr.  Miner  staying  with  ex-Senator  Dorsey! — A.  He 
was  when  he  first  came  here,  I  believe,  about  a  week  or  ten  days.  At 
least  I  don't  know  whether  he  staid  there  or  not,  but  I  found  him  there 
at  the  house.  ' 

Q.  Whom  did  you  meet  at  Mr.  Dorsey's  house  when  you  were  filling 
np  the  blanks  !— A.  1  don't  recollect  anybody  when  I  was  filling  them 
np,  outside  of  Mr.  Miner.  I  think  they  were  all  filled  up  when  Mr. 
John  W.  Dorsey  came  to  Washington. 

Q.  Was  Mr.  Peck  here! — A.  Mr.  Peck  was  supposed  to  be  here  when 
he  swore  to  the  pai)ers  before  me  as  notary  public. 

Q.  What  do  you  mean  by  that — that  some  one  was  presented  to  you 
as  Mr.  Peek  ? — A.  I  could  not  say  about  that.  Mr.  Peck  api)eared  at 
my  house  when  the  papers  were  sworn  to.  I  had  nobody  to  introduce 
him  to  me. 

Q.  How  did  he  make  himself  known ! — A.  By  a  letter  from  Mr. 
Miner,  and  a  letter  previous  to  that  from  Mr.  Miner  stating  that  Mr. 
Peck  would  be  there  at  a  certain  time  to  swear  to  them. 

Q.  [Submitting  a  paper  to  witness.]  Look  at  the  paper  now  shown 
yon,  mal'ked  proposal  of  J.  M.  Peck,  on  route  44160,  and  state  whether 
that  is  one  of  the  proposals  tilled  up  by  you  * — A.  No,  sir  ;  that  is  Mr. 
Miner's  writing.  A  lot  of  those  blanks  were  changed.  It  is  my  recol- 
lection that  I  did  all  the  filling  up,  but  it  may  be  otherwise.  It  just 
represents  the  writing  of  the  number  of  the  route  and  the  amount  of 
the  bond;  that  is  all;  here  is  one.     [Indicating  paper.] 

Q.  That  is  one  prepared  by  you  ! — A.  Yes,  sir. 

Q.  On  route  38135! — A.  Yes,  sir;  that  is  one  of  the  routes  that 
passed  through  my  hands ;  the  number  of  the  route  and  the  termini 
and  the  amount  of  bond.    The  balance  is  in  the  handwriting  of  Mr* 
Miner. 

By  the  Court  : 
Q.  They  were  all  the  same. form! — A.  Yes,  sir;  all  printed  at  the 
same  time ;  that  is,  printed  from  the  same  form. 

By  Mr.  Meerick  : 

Q.  And  those  proposals  were  filled  up  after  you  got  your  replies  from 
the  circular  sent  out!— A.  No,  sir;  because  a  lot  of  the  replies  never 
c-ame  in  until  after  the  bids  were  made. 

Q.  And  a  lot  of  them  did  come  in  ! — A.  Yes,  sir.    Some  of  them  had 
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to  go  out  West  on  weekly  lines  and  would  have  to  wait  over  a  week,  or 
probably  two  weeks. 

Q.  What  interest  were  you  to  have  in  the  transaction  ! — A.  I  was  a 
pirtner  of  John  W.  Dorsey  in  certain  contra<*ts  to  be  secured  or  in  cer- 
tain bids  that  were  put  in.  The  balance  of  the  service  I  don't  distinctly 
recollect  now  what  interest  I  was  to  have  in,  but  I  was  to  represent 
them  as  their  attorney. 

Q.  Was  there  anything  said  about  a  salary  or  about  one-quarter  of 
the  contract  or  a  third  f — A.  I  was  to  have  one-third  the  interest  with 
John  W.  Dorsey  in  all  the  contracts  which  he  secured. 

Q.  And  what  was  he  to  have  in  all  the  other  contracts  of  Miner  and 
Peck  ! — A.  He  was  a  partner  in  the  other  routes  ;  what  intei^st  he  had 
I  do  not  know. 

Q.  They  were  associated  together  in  all  the  routes  f— A.  Yes,  sir;  the 
bids  were  all  put  in  at  the  same  time  under  the  same  management,  but 
it  was  to  be  dift'erent  interests. 

Q.  Different  interests  f — A.  In  different  localities.  For  instance, 
my  partnership  with  John  W.  Dorsey  provided  for  what  routes  we  had 
bid  in  his  name  and  my  name  in  the  Territory  of  Dakota  and  Ne- 
braska, Kansas,  Arkansas,  Louisiana,  and  Texas,  in  which  I  was  to 
have  a  third  interest.  The  balance  of  the  bids  that  were  i>ut  in  I  don't 
recollect  what  interest  I  was  to  have. 

Q.  Were  you  not  tohavean  interest  of  one-third  in  each,  orone-fourtb ! 
— A.  I  could  not  say  positively  what  the  arrangement  was  to  be  about 
the  others.  All  I  know  is  that  I  did  the  work  on  them  and  got  the  in 
formation,  and  sent  out  the  blanks. 

Q.  Do  you  know  what  John  W .  Dorsey's  interest  was  ? — A.  I  could 
not  say.    He  was  a  partner. 

Q.  Do  you  know  what  Miner's  interest  was  ? — A.  I  could  not  say 
what  his  interest  was.  I  never  saw  the  partnership  between  them  on 
the  other  contracts. 

Q.  Were  bids  put  in  for  the  common  benefit  of  all  of  them  ? — A.  I 
should  judge  so.  They  were  the  men  who  were  bidding  and  who  must 
have  been  interested — Peck,  John  W.  Dorsey,  and  Mr.  Miner. 

Q.  After  the  bids  were  i)ut  in,  did  you  prepare  any  subcontract  or  a 
form  for  subcontracts! 

The  Witness.  Have  you  got  one  of  them  here  ! 

Mr.  Meeeiok.  Yes. 

The  Court.  Answer  the  question. 

A.  1  did ;  yes,  sir. 

Mr.  MjJBRiCK.  I  will  show  you  one. 

Q.  Was  the  first  draft  that  you  prepared  the  draft  finally  adopted,  or 
was  it  modified  ! — A.  In  preparing  the  subcontract  blank  the  form  tnat 
had  always  been  used  had  the  clause  of  expedition  left  out.  In  prepar- 
ing these  blanks  the  suggestion  was  made  to  put  in  a  clause  for  expe- 
dition. 

Q.  Was  that  a  new  suggestion  and  a  new  clause  in  the  subcontract!— 
A.  It  was  something  that  had  never  occurred  in  my  business  before. 

Q.  [Submitting  a  paper.]  Look  at  the  subcontract  now  shown  you  on 
route  41119,  and  say  whether  that  is  one  of  the  blanks  prepared  by 
you  ? — A.  Yes,  sir. 

Q.  Turn  over  to  the  third  leaf  there  and  show  me  the  expedition 
<*Jause  ! — A.  Tliere  it  is,  sir;  "  the  party  of  the  second  part  further  cov- 
enants and  agrees  that  in  case  said  vservice  is  expedited,"  &c. 

Q.  That  is  a  new  clause  in  the  contract,  was  it! — A.  Yes,  sir. 

Q.  At  whose  suggestion  was  that  clause  inserted  in^iese  contracts! — 
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A.  I  conld  not  say  positively  wlio  it  was.  It  came  from  some  one  con- 
nected with  the  institution. 

Q.  What  institution  ? — A.  Well,  the  work  that  was  ^oingon  for  these 
contracts.    Mr.  Miner  was  running  the  nia<;hine. 

Q.  You  mean  by  *'  institution  "  the  partnership  ? — A.  Yes,  sir. 

Q.  To  the  best  of  your  recollection  which  of  those  gentleman  maile 
the  su^^estion  f — A.  1  would  not  say  who  it  was,  beciiuse  1  could  not 
be  positive  al>out  it. 

Q.  Have  you  any  recollection  about  itf — A.  The  matter  was  talked 
over. 

Q.  Talked  over  with  whom  ! — A.  I  don't  recollect  whether  Mr.  John 
W.  Dorsey  was  here  at  the  time  when  those  blanks  were  jmufed  or  not. 
Tliose  sulKtontract  blanks  were  not  printed  until  after  the  contracts 
were  awarded. 

Q.  Was  it  talked  over  with  S.  W.  Dorsey  ? — A.  I  couldn't  say  jiosi- 
tively  whether  it  was  or  not. 

Q.  What  is  the  best  of  your  recollection  ? 

Mr.  Ingersoll.  I  object  to  that. 

Mr.  Caupe>ter.  It  is  too  indetinite  altogether. 

The  Court.  I  will  sustain  the  objecti(m. 

Q.  You  have  no  recollection  from  which  you  can  si)eak  ? — A.  No,  sir; 
ex(ej)t  that  the  blank  was  taken  there  and  the  change  was  suggested 
ami  I  luid  it  tlone;  at  whose  suggestion  I  can't  recollect. 

Q.  Did  yon  have  anything  to  do  with  preparing  the  bonds  accom- 
panying tliCvSe  ])roposals  f 

The  Witness.  Do  you  mean  the  contracts  after  the  awards  were 
made  I 

Mr.  Merrick.  Yes ;  either  before  or  after. 

The  Witness.  I  do  not  exactly  understand  your  question. 

Q.  Did  not  these  proposals  require  certain  bonds  ? 

The  Witness.  Yon  mean  the  bonds  on  the  proposals  ! 

Mr.  Merrick.  Y^es. 

A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  preparing  those? — A.  I  did;  I 
fixed  up  quite  a  number  of  them. 

Q.  Under  whose  direction  did  you  do  that  f — A.  I  did  it  under  the 
freueral  direction  that  I  had  received ;  but  they  were  sent  out  before  Mr. 
Miner  came  to  Washington. 

Q.  (leueral  directions  received  from  whom  ? — A.  To  go  on  and  do 
what  was  necessary. 

Q.  W^ho  gave  you  that  direction  ? — A.  The  question  came  up  on  the 
fnrnishing  of  bondsmen,  and  I  was  instructed  by  Mr.  Dorsey  to  send  a 
number  of  proposals  to  certain  i>ostmasters,  and  the  bonds  would  be 
furnished  there. 

Q.  By  which  Mr.  Dorsey  ? — A.  S.  W.  Dorsey. 

Q.  When  did  he  give  you  that  instruction  f — A.  It  was  a  week  or  ten 
<^ays  after  the  arrangement  was  made  ;  just  as  quick  as  the  proposals 
vere  ready  they  were  sent  out. 

Q.  How  were  yon  instructed  to  send  them  ?  In  what  8ha])e  were  they 
to  go;  filled  up  or  in  blank,  or  were  they  to  come  back  filled  up  or  in 
blank! — A.  I  had  filled  nj),  to  the  best  of  my  recollection,  the  route 
aud  the  amount  of  the  bond. 

Q.  Did  yon  send  any  out  in  blank  ? — A.  No,  sir ;  not 

Mr.  Ingersoll.  [Interposing.]  I  object,  unless 

The  Court.  He  says  he  did  not. 
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Mr.  Ingebsoll.  I  object  to  proof  about  any  routes  except  the  routes 
named  in  the  indictment. 

The  Court.  The  object  of  this  inquiry  is  merely  for  the  purpose  of 
showing  the  general  business  relations  amongst  these  parties. 

Mr.  Ingersoll.  Oh,  well,  in  that  light  I  do  not  care. 

Mr.  Merrick.  That  is  the  only  rea^^on. 

The  Court.  For  that  reason  the  inquiry  is  not  limited  to  these  par- 
ticular routes. 

Q.  To  whom  did  Mr.  S.  W.  Dorsey  direct  you  to  send  them? — A.  To 
the  postmasters  at  Little  Kock  and  Fort  Smith. 

Q.  To  what  individual f — A.  To  whoever  was  postmaster  at  that 
time. 

Q.  Do  you  recollect  his  directing  you  to  send  any  to  a  man  named 
Clendennin  ! — A.  Yes,  sir.  I  know  Mr.  Clendenuin.  I  knew  he  was 
postmaster  at  Fort  Smith. 

Q.  Did  you  send  them  ? — A.  I  guess  1  did. 

Q.  And  sent  them  in  xnirsuance  of  instructions  ? — A,  Nothing,  ex- 
cept the  Senator  said  to  send  the  proposals  there,  and  the  bondsmen 
would  be  furnished  on  those  proposals.  Arrangement  was  made  for 
bondsmen  there  because  we  did  not  have  enough  bondsmen  to  go 
around  here ;  we  ran  out. 

Mr.  Ingersoll.  It  took  a  good  many  bondsmen  to  go  clear  around. 

Q.  Was  it  not  the  understanding  that  every  fourth  bid  should  be  in 
your  name  ? 

Mr.  Ingersoll.  I  object. 

Mr.  Wilson.  It  is  a  leading  question. 

The  Court.  The  form  is  objectionable. 

Q.  Was  there  any  understanding  whatever  as  to  what  proportion  of 
the  bids  should  be  in  your  name? — A.  No,  sir;  there  was  no  under- 
standing when  they  were  put  in.  I  nmde  them  up  and  there  was  no 
positive  understanding  about  it,  but  the  calculation  was  that  every 
fourth  bid  was  to  be  in  my  name. 

Q.  Did  it  turn  out  to  be  so  ? — A.  No,  sir;  it  did  not. 

Q.  When  did  you  leave  the  partnership  or  combination ! — A.  3Iy 
recollection  is  that  it  was  some  time  in  August. 

Q.  Of  what  year? — A.  Eighteen  hundred  and  seventy-eight. 

Q.  How  came  you  to  leave  it  ? — A.  These  contracts  were  to  begin  on 
the  1st  of  July,  and  the  securing  of  the  Tongue  River  route  absorbed 
an  immense  amount  of  money  and  we  had  several  long  routes  in  the 
West  that  we  were  not  able  to  sublet  at  all,  on  account  of  the  com- 
bination of  the  contractors,  who  were  determined  that  the  routes  should 
not  be  started;  and  even  where  they  were  started  the  subcontractors 
were  bought  off. 

By  Mr.  Ingersoll  : 
Q.  You  mean  by  other  contractors  ? — A.  Yes,  sir.  General  Brady 
sent  for  me  and  said,  "  These  routes  are  down  and  if  they  are  not  lifted 
by  the  loth  of  August  I  will  declare  you  failing  contractors  and  award 
them  up."  John  W.  Dorsey  wns  then  at  Bismarck,  working  on  that 
route,  and  3liner — I  don't  know  where  he  was — I  thiidv  he  was  out 
West.  I  called  on  Mr.  Donsey  and  told  him  what  General  Brady  had 
said.  '^  Well,"  he  said,  frankly,  "  I  have  let  John  W.  Dorsey  have  all 
the  money  I  can  let  him  have,  and  unless  you  can  find  somebody  that 
can  go  in  and  lift  you  out  I  can't  help  you."  I  su[)pose  in  three  or  four 
days  some  suggestion  was  made  by  which  I  was  to  step  down  and  out 
and  get  in  a  partner  that  had  themeans  to  carry  the  route.  At  least 
that  was  a  fact. 
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By  Mr.  Merrick  : 

Q.  Did  he  say  anythiug  about  not  getting  Brady  to  do  anything 
while  you  were  in  there ! 

Mr.  Ingersoll.  1  object  to  that.  I  do  not  object  to  liis  taking  the 
witness  out  doors  and  talking  to  him  and  then  coming  back  ;  but  I  do 
not  like  to  have  it  done  right  in  oi>en  court. 

Mr.  Merrick.  There  are  some  reasons  for  the  question.  Probably 
I  may  state  them  presently. 

The  Court.  What  is  this  question  ! 

Mr.  Merrick.  My  question  is,  what  was  said  to  him  about  Brady  by 
S.  W.  Dorsey,  and  about  the  necessity  of  his  going  out  when  he  was 
8qaeeze<l  out. 

The  Court.  I  do  not  think  that  is  within  the  rule. 

Mr.  McS\n;ENY.  It  is  too  squeezing. 

The  Court.  I  did  not  contemplate  any  evidence  upon  such  matters 
as  that  when  the  witness  was  sworn. 

Q.  Was  there  anything  said — without  saying  what  it  was — as  to 
Brady  in  that  conversation? 

Mr.  Wilson.  I  object. 

The  Court.  I  will  sustain  the  objection. 

Q.  Was  the  reason  you  have  stated  the  only  reason  why  you  went 
out!— A.  Well,  1  had  got  one  of  my  friends  to  go  on  the  contract  as 
iK)nd$man,  and  I  knew  unless  the  service  was  carried  that  he  would  be 
held  liable,  and  as  he  had  one  hundred  and  fifty-nine  contracts  in  the 
State  of  New  York  that  they  would  be  forfeited,  and  he  would  be  de- 
dared  a  failing  contractor  there,  and  that  was  one  of  the  inducements. 

Q.  Was  there  any  reason  that  you  know  of  that  anybody  else  had  for 
your  going  out  ! 

Mr.  Wilson.  I  object  to  that. 

Mr.  McSwEENY.  ''Any  reason  that  anybody  else  knew  of." 

Mr.  Tottkn.  Put  somebody  else  on  the  stand. 

Mr.  Merrk^k.  No,  sir;  not  at  all. 

Q.  Was  there  any  other  reascm  than  you  have  stated  which  caused 
your  withdrawal  from  that  combination  f 

Mr.  Wilson.  I  object. 

The  Court.  I  think  he  may  ask  that  question. 

Mr.  Wilson.  I  take  an  exception. 

Mr.  Merrick.  Answer  the  question. 

A.  Well,  in  the  conversation,  one  of  the 

The  Court.  [Interposing.]  Answer  the  question  directly,  yes  or  no. 

Q.  Was  there  any  reason  ? — A.  Yes,  sir. 

Q.  What  was  it ! 

Mr.  Ingersoll.  If  it  is  the  declaration  of  any  person  I  object  to  it. 

Mr.  Merrick.  I  asked  that  question  for  this  reason :  The  testimony 
of  the  witness  as  given  is  not  in  full  as  I  have  understood  it  would  be. 
[Laughter  by  counsel  for  defense.]  And  the  reason  of  it  may  become 
a|^)arent.  I  shall  ask  the  privilege  of  a  cross-examination.  But  as  to 
this  particular  question,  the  witness  was  in  this  combination  and  he 
went  out,  and  be  is  asked  why  he  went  out.  He  gives  one  reason ;  sev- 
eral questions  after  that  fail  to  elicit  from  him  the  fact  that  there  was 
another,  and  finally  there  comes  out  the  fact  that  there  is  another  rea- 
son or  was  another  reason.  Now,  I  ask  the  witness  what  the  reason 
was. 

The  Witness.  If  you  will  allow  me,  I  will  state 

The  Court.  [Interposing.]  Wait  one  moment,  if  you  please.  I  do 
iiot  think  the  question  ought  tb  be  put.    This  witness  is  on  the  stand 
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for  the  purpose  of  showing  to  the  jury  and  the  court  .what  were  the  re- 
lations between  these  defendants  in  this  case.  This  witness  is  not  one 
of  these  defendants  but  he  was  once  in  association  with  these  defeud- 
ants.  Now,  it  is  of  no  importance  whether  he  went  out  for  one  reason 
or  another.  He  went  out.  His  reason  for  goin^r  out  will  throw  no  Hght 
at  all  upon  the  relations  between  the  other  parties. 

Q.  You  have  stated  the  reason  why  you  went  out  and  the  fact  that 
you  did  go  out.  Did  you  go  out  voluntarily  at  your  own  suggestion  t 
— A.  No,  sir. 

Mr.  Inoersoll.  I  object. 

The  Court.  It  is  of  no  consequence  whether  he  wentoutfor  one  reason 
or  another,  I  think.  He  is  not  called  for  the  purpose  of  showing  why 
he  dissolved  his  association,  but  he  is  called  for  the  purpose  of  showing^ 
the  facts  which  prove  or  might  prove  a  relationship  between  these 
several  defendants. 

Mr.  Merrick.  And  I  want  to  show  the  kind  of  relationship.  TVe 
show  the  subject-matter  about  which  they  were  related  to  each  other* 
the  material  in  which  they  were  dealing,  the  individuals  who  were  as- 
sociated together.  He  was  one  of  the  association.  !Now,  in  tracing  that 
association,  which  I  suppose  I  have  a  right  to  do  under  the  ruling  of 
the  court,  through  any  of  the  diflferent  phases  that  it  may  have  as8ume<l, 
counsel  upon  the  other  side  say  that  subsequently  it  assumed  a  phase 
in  which  they  broke  up  and  divided  between  themselves.  I  propose  to 
show  when,  and  whether  voluntarily  or  not,  that  he  went  out  of  that 
combination  as  the  first  change  in  its  phase,  still  confining  the  testi- 
mony to  the  association,  and  then  who  came  in  and  became  united  with 
this  association  in  addition  to  the  parties  in  it  who  were  originally  mem- 
bers. It  is  simply  a  continuation  of  the  history  of  the  association,  and 
of  the  relations  of  the  individual  to  the  association. 

The  Court.  We  cannot  go  into  the  details  of  those  relations.  We 
cannot  examine  the  terms  of  their  partnership,  or  the  terms  of  their 
relation.  The  only  purpose  of  this  inquiry  is  to  show  that  they  were 
related  in  business. 

Q.  Who  came  into  the  association  after  you  went  out,  in  your  placet 
— A.  Mr.  Yaile. 

Mr.  HiNE.  1  will  note  an  objection  to  the  form  of  the  question,  and 
to  the  competency  of  the  witness  to  state  a  conclusion. 

The  Court.  1  do  not  think  the  question  is  objectionable  either  in 
form  or  substance. 

Mr.  Ingersoll.  Certainly  the  answer  is  not. 

Mr.  HiNB.  I  will  note  an  exception. 

Q.  Do  you  know  Mr.  Vaile^s  handwriting! — A.  I  do. 

Q.  Have  you  seen  him  write  f — A.  Yes^  sir. 

Q.  Do  you  know  Mr.  Miner's  handwriting  ! — A.  Ye>s,  sir. 

Q.  Have  you  seen  him  write  ? — A.  Yes.  sir. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  see  in  whose  hand- 
writing is  the  bc^y  and  the  signature. — A.  This  is  Mr.  Vaile^s  signa- 
ture. 

Q.  Look  at  the  body  of  the  letter  and  the  three  or  four  last  lines  at 
the  bottom.  Who  wrote  the  body  f — A.  The  body  of  that  is  written  by 
Mr.  Miner,  and  the  latter  part  by  Mr.  Vaile. 

Q.  The  three  or  four  last  lines  ? — ^A.  Four  lines. 

B'he  paper  in  question  was  marked  by  the  clerk  1  X.J 
r.  Wilson.  If  the  court  please,  I  want  to  call  attention  to  the  hands 
on  the  dial. 
The  Court.  Let  us  finish  np  with  the  hands  on  this  paper  firat. 
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Mr.  AViLSOX.  If  your  hanor  will  take  the  recess  now  it  will  give  us 
an  opportunity  to  examine  the  paper,  and  we  can  thus  save  some  time, 
perhaps. 

The  CoUBT.  Very  well. 

At  this  point  (12  o'clock  and  35  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER   RECESS. 

.   The  examination  of  Albert  E.  Boone  was  resumed  as  follows: 
By  Mr.  Merrick  : 

Question.  Who  furnished  you  the  figures  in  the  i)roposals  for  these 
routes? — Answer.  The  book  was  in  the  hands  of  Mr.  Miner. 

Q.  Do  you  know  who  furnished  the  figures  ! — A.  I  don't  know  of  my 
own  positive  knowledge. 

Q.  Do  you  know  anything  about  it  f 

Mr.  Totten.  Don't  state  anything  but  what  you  know. 

Mr.  Merrick.  No  ;  I  don't  suppose  he  will  tell  what  he  don't  know* 

Q.  Do  you  know  who  furnished  the  figures  f — A.  I  furnished  the  in- 
formation to  Mr.  Miner  on  these  routes ;  the  condition  of  some  of 
these  routes ;  made  them  up  from  cases  and  put  them  into  a  bidding 
book,  and  in  that  bidding  book  there  appeared  to  be  some  figures 

Q.  [Inter|>osing.]  Who  furnished  those  figures? — A.  I  could  not  say 
who  furnished  them. 

Q.  Do  you  know  who  furnished  them  ? — A.  Mr.  Miner  said  to 
me 

Mr.  IKGERSOLL.  [Objecting.]  No,  no. 

The  Court.  Nevermind. 

Mr.  Merrick.  I  asked  him  to  state,  may  it  please  your  honor,  in 
patting  in  these  bids  and  performing  the  work  of  the  copartnership  for 
the  pm^ose  of  showing  the  interest  and  the  duties  of  the  different  per- 
sons in  connection  with  it,  and  their  relations  to  each  other,  who  fur- 
nished those  figures,  and  what  was  said  to  him  by  one  of  the  parties ; 
the  partnership  having  been  established,  one  of  the  parties  would  be 
ahle  to  speak  of  this  partnership  work  in  reference  to  his  copartners — 
what  was  said  in  reference  to  the  transaction. 

Mr,  iNGERSOLL.  We  object  to  it. 

Th^  Court.  I  think  you  cannot  go  into  that. 

Q.  Is  your  only  knowledge  derived  from  what  Mr.  Miner  said  f 

Mr.  Ingersoll.  I  object,  because  there  is  no  evidence  that  Mr.. 
Miner  said  anything. 

The  Court.  I  will  sustain  the  objection. 

Q.  Who  fumishetl  you  the  securities  on  the  contract  f — A.  Mr.  Dorsey. 

Q.  Which  Dorsey  !— A.  S.  W.  Dorsey. 

Q.  Ton  were  a  notary  public  at  that  time,  were  you  not ! — A.  Yes,  sir. 

Q.  I  think  you  stated  that  you  took  some  acknowledgements  of  Mr. 
Peck  ?— A.  Yes,  sir. 

Q.  Have  you  any  reason  to  believe  that  Mr.  Peck  was  not  here  at 
that  time  t 

Mr.  Henkle.  I  object. 

The  Court.  You  can  ask  that  question. 

Mr.  Henkxe.  Your  honor,  he  has  already  said  that  Mr.  Peck  ap- 
peared before  him,  or  somebody  who  purported  to  be  Peck. 

The  Court.  He  is  asking  him  the  same  question  again.  He  can  ask 
that  question. 
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Mr.  Henkxe.  We  except. 

Q.  Have  you  any  reasou  to  believe  that  Mr.  Peck  was  Dot  here ! 

Mr.  ToTTEN.  Your  honor,  if  he  knows  that  Mr.  Peck  was  not  here,  I 
think  then  there  might  be  something  in  it. 

The  Court.  He  may  speak  of  his  own  knowledge. 

Mr.  ToTTEN.  He  is  asking  him  if  he  had  any  reason  to  believe  so. 

The  Court.  That  is  an  objectionable  question. 

Q.  Have  you  any  information 

Mr.  Ingersoll.  [Interposing.]  That  is  worse. 

The  Court.  Yes. 

Q.  Do  you  now  know  whether  or  not  the  person  who  appeared  before 
you  and  represented  himself  under  Miner's  letter,  and  was  represented 
by  that  letter  as  Mr.  Peck,  was  in  fact  Mr.  Peck  ! — A.  I  am  satisfied  it 
was  not  Mr.  Peck. 

Q.  In  making  these  proposals  at  the  house  of  Mr.  S  W.  Dorsey,  was 
Mr.  Peck  tbere  ? — A.  No,  sir ;  1  neversaw  him  there. 

By  the  Court  : 

Q.  You  say  you  never  saw  him  ? — A.  I  say  when  the  acknowledg- 
ment was  taken  some  person  appeared  before  me  and  represented  Mr. 
Peck.     I  had  never  seen  Mr.  Peck,  though,  at  Mr.  Dorsey's  house. 

Q.  Did  you  know  that  he  was  not  Mr.  Peck  ? — A.  I  did  not  know  it 
at  the  time. 

Mr.  Merrick.  He  says  he  knows  it  now. 

Mr.  Totten.  He  did  not  say  so. 

Mr.  Carpenter.  He  said  he  had  every  reason  to  believe  it. 

Mr.  Merrick.  Believe  what! 

Mr.  Carpenter.  That  it  was  not  Peck. 

The  Witness.  I  said,  I  believe,  that  I  was  satisfied  it  was  not  Peck. 

By  the  Court  : 

Q.  How  are  you  satisfied  ? — A.  Simply  from  the  fact  that  Senator 
Dorsey  said 

Mr.  Ingersoll.  [Interjwsing.]  Stop  now. 

The  Court.  Never  mind. 

Q.  You  say  yoA  did  not  know  Peek? — A.  I  never  met  the  gentleman 
but  once,  and  I  would  not  recognize  him.  That  was  some  four  or  five 
years  before,  and  I  did  not  know  him  when  he  came  the  second  time; 
at  least  I  would  not  have  known  it  was  the  same  i)erson.  He  appeared 
at  my  house  and  brought  the  papers,  and  came  and  got  them  and  took 
them  away  and  signed  them  and  brought  them  back  in  the  evening, 
and  then  acknow  ledged  them.  The  only  information  I  had  that  it  was 
Mr.  Peck,  was  a  letter  from  Mr.  Miner  stating  that  Mr.  Peck  would  call ; 
and  in  the  Congressional  investigation  it  was  found  that  Mr.  Peck  was 
not  here  at  that  time.  That  is  my  knowledge  as  far  as  Mr.  Peck  is 
concerned.  * 

By  Mr.  Totten  : 

Q.  That  is  all  you  know  about  it? — A.  That  is  all  I  know  about  it  j 
I  don't  know  of  my  own  knowledge  that  it  was  not  Mr  Peck,  only  from 
what  was  brought  out  in  the  investigation.  He  could  not  have  been 
here  at  the  time. 

By  the  Court  : 
Q.  You  did  not  know  that  it  was  him,  then  f — A.  No,  sir. 
Mr.  Totten.  That  is  not  competent  testimony. 
Mr.  Ingersoll.  I  think  when  he  says  he  does  not  know  it  is  compe- 
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Mr.  Mebbick.  He  says  he  is  satisfied  now  that  it  was  not  Peck. 
The  CouBT.  Peck,  then,  is  not  in  this  partnership  so  far ;  he  is  oat 
Mr.  Merrick.  Apparently. 

The  Court.  I  mean  he  is  ont  of  the  association  at  the  time  we  are 
inquiring  about. 
Mr.  Merrick.  Apparently,  thus  far ;  yes,  sir. 

By  Mr.  Merrick  : 

Q.  At  the  time  that  you  were  at  Mr,  Dorsey's,  potting  in  these  pro- 
posals, did  you  have  any  discussion  with  Mr.  S.  W.  Dorsey  about  these 
rates  of  the  routes  f 

The  Witness.  About  the  prices  f 

Mr.  Merrick.  Yes. 

A.  No,  sir. 

Q.  Who  was  in  the  room  with  you  at  that  time  t — A.  Nobody. 

Q.  Was  not  Mr.  Miner  in  with  you! — A.  He  was;  but  that  was 
later. 

Q.  When  was  that? — A.  He  came  on  the  5th  of  December.  I  think 
all  my  work  was  done  by  that  time.  You  see  all  the  work  I  did  on 
those  proposals  was  to  put  in  the  Dumber  of  the  route,  and  the  termini 
and  the  amount  of  bond ;  and  I  think  the  balance  oi  work  was  done 
by  Mr.  Miner,  and  Mr.  Kerdell,  and  some  others. 

Q.  Then  Mr.  Rerdell  was  one  of  the  gentlemen,  was  he  ! — ^A.  He  was 
^Ir.  Dorsey's  clerk,  at  the  time.  I  couldn't  say  positively  whether  he 
(lid  any  work  upon  them ;  but  if  my  memory  serves  me  right,  the  last 
day  he  did  some  work  on  those  proposals. 

Q.  What  did  he  do  on  them  ! — A.  Filled  in  the  jurats,  &c. 

Q.  He  was  Mr.  Dorsey's  clerk! — A.  Yes,  sir 5  the  papers  will  speak 
for  themselves. 

Q.  Was  there  any  paper  with  Mr.  Peck's  name  that  you  recollect  of 
at  the  house  that  was  so  impaired  that  another  had  to  be  made  out  and 
signed! — A.  Yes,  sir  5  I  recollect  a  case  of  that  kind. 

Q.  Was  another  paper  made  out!— A.  Another  paper  was  brought 
back  ^ith  Mr.  Peck's  signature  on  it. 

Q.  Who  took  it  out  of  the  room  ! — A.  Mr.  Miner. 

Q.  Who  brought  it  back  ! — A.  Mr.  Miner. 

Q.  Was  it  signed  when  it  went  out ! — ^A.  I  could  not  say  about  that. 

Q.  Was  it  signed  when  it  came  back  f — A.  Yes,  sir ;  it  may  have 
been  one  of  the  blanks ;  the  proposals  were  signed  in  blank.  The  cus- 
tomary plan  of  getting  up  proposals  is  for  the  bidder  to  sign  all  the 
blanks  that  it  is  expected  will  be  used.  That  may  have  been  one  oi 
those  those  blanks  that  was  brought  back. 

Mr.  Henkle.  Your  honor,  it  seems  to  me  that  this  examination  is 
going  beyond  the  scope  of  the  ruling  of  the  court. 

The  CouBT.  Yes;  if  you  or  anybody  had  objected  to  the  last 
question  I  should  have  sustained  the  objection. 

Mr.  Henkle.  I  made  a  mental  objection,  your  honor. 

Mr.  Merrick.  That  is  the  first  one  of  the  kind  the  gentleman  has 
made. 

Mr.  Henkle.  I  object  now,  and  ask  the  court  to  rule  it  out. 

Mr.  IngerSOLL.  It  don't  hurt  anything. 

Mr.  Henkle.  I  know  it  don't,  except 

Mr.  Carpenter.  Except  that  it  takes  up  time. 

Q.  Who  first  suggested  to  you  that  you  should  leave  that  combina- 
tion! 
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Mr.  Ingersoll.  I  object  to  that. 

Mr.  ToTTEN.  That  comes  under  the  ruling  of  the  court. 

The  Court.  I  shall  sustain  the  objection. 

Q.  How  much  did  you  receive  for  leaving  that  combination! 

Mr.  ToTTEN.  Objected  to  on  the  same  ground. 

The  Court.  I  sustain  the  objection. 

Q.  Who  suggested  to  you  that  Mr.  VaUe  should  take  your  place  in 
that  combination? 

Mr.  ToTTEN.  Objected  to. 

The  Court.  The  same  ruling. 

Q.  Did  not  Mr.  8.  W.  Dorsey  tell  you  that  you  had  to  get  out  be- 
cause Brady  would  do  nothing  for  them  while  you  were  there  t 

Mr.  Wilson.  If  your  honor  please 

Mr.  Ingersoll.  [Interposing.]  I  do  not  object  so  far  as  I  am  con- 
cerned because  he  can't  prove  it. 

Mr.  Wilson.  I  object.  If  I  knew  that  the  witness  would  answer 
in  favor  of  my  side  of  this  case  I  would  object  to  it  on  general  prin- 
ciples. It  has  not  the  semblance  of  a  proper  question  to  put  to  a  wit- 
ness. 

Mr.  Carpenter.  He  put  the  same  question  before,  and  the  court 
overruled  it. 

Mr.  Wilson.  I  know ;  but  I  do  not  propose 

The  Court.  [Interposing.]  I  imagine  there  is  some  embarrassment 
created  by  counsel  taking  different  views ;  but  in  the  opinion  of  the 
court  the  question  is  objectionable. 

Mr.  Wilson.  I  am  glad  the  court  is  on  my  side. 

Mr.  Merrick.  Counsel  on  the  other  side  disagree  about  it. 

The  Court.  It  is  simply  a  waiver  of  the  objection. 

Mr.  Ingersoll.  That  is  all.    We  simply  do  not  make  any. 

Mr.  Merrick.  May  I  ask  the  question  f 

The  Court.  No  ;  the  other  parties  object. 

Q.  You  stated  that  you  had  a  conversation  with  somebody  about  go- 
ing out  of  the  combination.  Who  was  that  conversation  witii  f 

Mr.  ToTTEN.  I  object  on  the  same  ground. 

The  Court.  The  objection  is  sustained.  Now,  Mr.  Merrick,  I  have 
ruled  so  that  there  is  no  possible  misunderstanding  about  it. 

Mr.  Merrick.  No  misunderstanding,  your  honor,  I  simply  want  to 
present  it  in  its  different  shapes,  and  I  have  done  so. 

The  Court.  It  is  of  no  consequence  in  the  world  whether  he  went 
out  or  staid  in,  what  his  reasons  were,  or  anything  about  it.  We  have 
nothing  to  do  with  him. 

Mr.  Merrick.  I  hope  your  honor  will  not  think  me  wanting  in  con- 
sideration for  the  court,  for  I  never  am. 

The  Court.  Not  at  all. 

Mr.  Merrick.  I  simply  wanted  to  develop  my  ide^  fully. 

Q.  You  stated  that  you  sent  some  papers  to  Clendennin,  by  direction 
of  some  one  of  the  persons  in  this  combination.  Did  you  state  by  whose 
direction  they  were  sent? — A.  I  said  I  sent  the  papers  at  the  sugges- 
tion of  Senator  Dorsey. 

Q.  [Submitting  a  paper.]  Is  that  one  of  the  papers  that  you  sent  t— 
A.  Yes,  sir  5  that  is  in  my  handwriting. 

Q.  All  the  filling  in  of  the  printed  bond  is  in  your  handwriting  f — ^A. 
That  "  J.  H.  C."  is  not  5  the  balance  is.  All  the  written  part,  except 
'those  letters  "J.  H.  C." 

Q.  What  does  J.  H.  C.  stand  for  t — A.  I  suppose  it  is  something  to 
describe  the  paper. 
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Q.  I  see  pinned  on  to  this  paper  a  letter  with  the  printed  heading, 
U.  S.  Senate  Chamber.  In  whose  handwriting  is  that  letter,  if  you 
koow  f— A.  That  is  Senator  Dorsey's  writing. 

Q.  Do  yon  know  his  writing  ? — A.  Yes,  sir. 

Q.  YoQ  have  seen  him  write! — A.  Yes,  sir. 

Q.  And  that  is  his  handwriting  ? — A.  Yes,  sir. 

Mr.  Mebbick.  I  propose  to  offer  this  in  evidence  before  going  on. 
Yon  can  look  at  it  gentlemen.  [Submitting  paper  to  counsel  for  defense.] 

Mr.  Ingersoll.  My  only  objection  to  the  paper  is  that  it  has  noth- 
ing to  do  with  this  case ;  but  for  fear  that  somebody  might  think  that 
back  of  the  objection  is  some  terrible  thing,  I  will  not  object. 

Mr.  To  I'TEN.  I  will.  I  do  not  want  any  papers  in  this  case,  your 
honor,  that  are  not  proper.  That  is  a  letter  written  in  1877  by  some- 
body, I  don't  know  whom.  I  don't  know  what  is  in  it  either ;  but  I  ob- 
ject to  it  because  it  is  irrelevant. 

Mr.  Merriok.  Of  course  we  nnderstand,  your  honor,  in  the  multi- 
plicity of  counsel,  that  counsel  for  one  party  has  the  right  in  earnest 
or  seeming  frankness  to  admit  a  paper  while  another  counsel  makes 
the  objection  and  the  benefit  of  the  objection  goes  all  along  down  the 
line.  I  suppose  that  men  of  discrimination  will  appreciate  it  The 
letter  is  in  connection  with  a  proi>osal  sent  out  by  Mr.  Boone  under  the 
direction  of  Senator  Dorsey  to  i)ostma8ters  to  obtain  these  securities 
or  bonds. 

Mr.  ToTTEN.  Before  you  read  the  letter  I  would  like  to  have  the 
coortpass  upon  it.    It  was  written  in  1877. 

Mr.  Merrick.  I  am  going  to  state  my  reasons.  I  am  not  going  to 
read  it. 

Mr.  ToTTEN.  Nothing  was  done  on  it. 

Mr.  Merrick.  No  j  they  never  got  it  back.  I  propose  to  offer  the 
letter. 

The  Court.  It  is  a  letter  directed  to  Clendennin. 

Mr.  Merrick.  In  connection  with  these  transactions. 

The  Court.  I  do  not  think  it  is  competent. 

Mr.  Merrick.  Let  me  state  my  reason.  I  want  to  show  by  the 
testimony  what  I  stated  to  your  honor  I  supposed  the  testimony  would 
show,  and  I  think  it  does,  that  Senator  Dorsey  was  interested  in  these 
transactions  with  this  copartnership.  The  direct  proof  is  to  the  effect 
that  he  was  assisting  in  it,  and  advising  it  generally,  and  apparently 
without  an  interest.  Now,  whatever  tends  to  show  an  interest,  I  take 
it  to  be  com|>etent.  Whatever  tends  to  brings  these  parties  together 
in  interest  establishes  the  personnel  of  the  combination.  I  have  a  right 
to  prove  that  a  party  was  brought  in,  Mr.  Vaile.  I  have  a  right 
prior  to  that  to  prove  that  four  or  five  came  together.  Now  Mr.  S.  W. 
Dorsey  comes  in,  according  to  evidence,  which  it  is  for  the  jury  to 
consider  in  order  to  determine  whether  he  had  interest  with  them 
or  was  merely  advising  in  a  friendly  way.  Friendly  advice  has 
its  limitations,  according  to  our  understanding  of  the  ordinary  motives 
of  men,  with  a  view  to  their  own  interest.  It  may  go  so  far,  friendly 
participation  may  reach  to  such  an  extent,  that  the  inference  is  irre- 
sistible that  there  was  something  beyond  the  mere  friendly  participa- 
tion. I  have  shown  that  Mr.  Dorsey  was  advising  upon  this  subject ; 
tiiat  he  took  Mr.  Boone  to  his  house ;  that  he  introduced  him  to  the  ar- 
rangement; made  him  a  member  of  the  association ;  that  he  obtained  the 
securities  on  these  bonds;  that  he  directed  Mr.  Boone  to  send  out 
these  proposals  to  the  postmasters  or  these  bonds  for  the  purpose  of  get- 
ting their  action  upon  them,  and  I  now  propose  to  show  that  he  wrote 
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a  letter  to  the  postmaster  accompanying  these  proposals,  telliiis:  the 
postmaster  what  to  do.  From  these  various  facts  showing  his  relation 
to  the  transaction,  I  propose  to  argue  when  the  proper  time  comes  that 
it  was  not  a  friendly  oflBce  that  he  was  performing,  but  that  he  was  the 
guiding  and  directing  and  presiding  genius  of  the  whole  concern,  with 
the  prospect  of  ultimate  benefit  from  the  transaction.  Now,  if  1  am  al- 
lowed to  prove  by  positive  evidence  the  connection  of  any  one  individ- 
ual with  the  combination,  lawful  or  unlawful,  as  it  may  have  been  at 
that  time,  I  certainly  may  prove  it  by  circumstantial  evidence ;  and  if 
I  may  prove  it  by  circumstantial  evidence  at  all,  there  can  be  no  cu-cum- 
stance  stronger  to  induce  a  conclusion  of  a  personal  interest  than  the 
manifestation  of  an  extraordinary  solicitude  in  regard  to  the  success^ 
development,  and  prosperity  of  the  transaction.  It  is  in  that  asi>ect 
that  I  offer  the  letter  as  a  circumstance  to  prove  the  personal  relation 
between  him  and  these  parties,  bringing  ihem  all  together,  and  to 
prove  the  combination,  of  a  lawful  character,  if  you  please,  which  after- 
ward, if  not  then,  according  to  the  very  wise  ruling  of  your  honor,  may 
have  developed  into  a  conspiracy  as  time  advanced  and  necessities 
pressed  hard  upon  them.    That  is  my  reason  for  offering  this  letter. 

The  Court.  We  are  not  at  liberty  to  forget  that  the  present  in- 
quiry relates  to  the  period  of  time  behind  the  23d  of  May,  1879.  The 
inquiry  you  were  prosecuting  is  as  to  the  i)ersonal  relations  that  existed  at 
this  time  between  the  several  members  of  this  alleged  conspiracy,  the 
defendants  in  this  case.  The  inquiry  is  not  as  to  their  several  interests 
in  the  several  contracts.  We  are  not  going  into  that.  The  only  rela- 
tion which  the  history  of  that  period  has  to  the  history  of  the  subse- 
quent period  to  which  the  indictment  relates  is  in  regard  to  the  per- 
sonal relations  between  these  parties.  It  seems  to  me  that  we  ought 
not  to  inquire  as  to  the  several  interests,  or  parts  of  interest,  which  be- 
long to  these  several  parties  in  these  numerous  contracts  under  the 
Government.  That  is  not  the  subject  we  are  inquiring  about.  We  can 
ascertain  what  their  personal  relations  were  without  inquiring  what  were 
their  several  interests  under  the  contract.  It  is  to  the  personal  relation 
that  I  wish  to  confine  the  testimony. 

Mr.  Mebbigk.  I  think  your  honor  misapprehended  the  object  I  indi- 
cated in  offering  the  letter.  It  was  not  to  show  the  amount  of  interest 
in  Dorsey,  or  a  relative  amount  of  interest  between  these  several  par- 
ties, but  it  was  simply  to  show  an  interest. 

The  Court.  Yes. 

Mr.  Merrick.  Whether  great  or  small ;  that  he  was  in  personal  as- 
sociation ;  that  is  all. 

The  Court.  I  cannot  go  into  an  inquiry  of  specific  facts  to  prove 
that;  we  have  been  inquiring  of  this  witness  as  to  interviews  be- 
tween these  several  parties,  but  I  have  tried  to  exclude  all  inquiry  in 
regard  to  specific  facts  that  took  place  at  those  interviews.  The  inves- 
tigation is  only  legitimate,  in  my  opinion,  so  far  as  it  shows  that  these 
parties  have  relations  to  each  other  in  reference  to  these  contracts — 
not  what  the  relations  were — and  that  because  the  testimony  relates  to 
a  period  of  time  not  covered  by  the  indictment. 

Mr.  Merrick.  In  order  that>I  may  be  guided  a  little  in  the  direction 
I  shall  take,  allow  me  to  ask  your  honor  a  question :  Suppose  I  were  to 
offer  a  paper — I  have  no  such— containing  articles  of  copartnership 
signed  by  Mr.  Dorsey  and  I  say  that  he  entered  into  a  copartnership 
with  A,  B,  G,  X,  and  Y  at  the  date  of  this  letter,  would  that  be  compe- 
tent evidence  ? 
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The  Court.  It  might  be  competent  evidence  to  show  that  they  were 
partners. 

Mr.  Merrick.    That  is  all. 

The  Court.  But  as  to  the  terms  of  the  partnership  or  the  contents  of 
the  partnership  articles,  it  would  not  be  competent. 

Mr.  Merrick.  I  suppose  not,  from  your  honor's  ruling.  I  wanted  to 
understand  it,  and  1  do  understand  it.  The  particular  terms  are  imma- 
terial. That  paper  would  prove  the  substantive  fact  by  direct  testi- 
mony. Now,  if  the  substantive  fact  is  competent  to  be  proved  by  direct 
testimony,  it  is  also  competent  to  be  proved  by  circumstantial  evi- 
dence. 

The  Court.  Now,  in  regard  to  that  the  general  rule  is  that  the 
best  evidence  is  to  be  produced  which  is  in  existence,  and  that  written 
evidence  is  better  than  parole  evidence.  If  you  had  an  article  of  part- 
nership showing  a  partnership  between  these  persons,  in  ray  opinion 
it  would  be  no  better  evidence  than  to  show  that  they  were  in  habitual 
intercourse  with  each  other — eating  at  the  same  table  and  talking 
about  this  business.  It  is  the  association  that  would  bind.  That  is 
all  we  care  about.  We  do  not  regard  papers  at  all.  We  want  to  bring 
these  parties  into  personal  relations. 

Mr.  Ingebsoll.  If  the  court  will  allow  me,  I  would  like  to  correct 
an  impression  that  may  do  some  harm  some  time.  As  to  these  bonds 
that  were  sent  to  Clendennin,  the  whole  matter  was  investigated  four 
years  ago  by  Congress,  and  all  the  testimony  that  was  given  on  this 
subject  was  given  by  Mr.  Dorsey  himself,  in  which  he  said  that  he  sent 
them  as  a  friendly  act;  that  he  did  not  know  whether  they  were  blanks 
or  filled  up,  and,  as  a  matter  of  fact,  it  appeared  that  not  one  of  those 
bonds,  proposals,  or  anything  else  was  ever  used  in  the  department,  or 
was  ever  the  foundation  of  any  contract  or  anything  else,  and  it  has  no 
more  to  do  with  this  case  than  the  fog  that  afflicted  Noah  at  the  del- 
uge, if  there  was  one.  For  that  reason  I  object  to  it.  I  do  not  want 
it  understood  that  this  is  a  new  discovery.  It  has  been  known  for 
years  to  everybody  that  knew  anything  about  the  case,  because  S.  W. 
Dorsey,  at  bis  own  request,  went  before  the  committee  and  stated  it. 
There  is  nothing  in  the  world  that  we  want  to  conceal  about  the  matter. 

Mr.  Merrick.  That  statement  is  made  in  public  for  the  court  and 
jur>'.  1  beg  leave  to  say  in  reply  that  if  there  is  nothing  to  hide 
in  it  and  nothing  to  be  hidden,  let  me  put  it  before  the  court  and  jury. 
Xow,  what  is  proposed  to  be  proved  here^  if  I  am  rightly  informed, 
never  was  before  the  investigating  committee ;  that  Mr.  Dorsey  did 
know  they  were  blanks  1  propose  to  prove,  and  that  he  wrote  a  letter 
to  Mr.  Clendennin,  and  Mr.  Clendennin  replied^  "  I  will  not  do  what 
you  ask  me  to  do  because  it  is  contrary  to  law,"  and  his  saying  it  was 
not  contrary  to  law.  He  sent  out  the  blanks  to  be  signed  in  the  teeth 
of  the  statute,  and  he  never  got  it  aecomplished.     Here  are  the  letters. 

The  Court.  That  makes  the  ruling,  I  think,  still  more  manifestly 
right. 

Mr.  'ToTTEN.  I  don't  want  any  Congressional  investigation  here. 

The  Court.  Yon  are  charging  him  with  violation  of  the  law.  If 
that  violation  of  the  law  took  place,  if  was  anterior  to  the  time  that 
we  are  inquiring  about. 

Mr.  Merrick.  It  was  not  for  the  pur]>ose  of  showing  violation  of  law 
that  I  offered  the  letter,  but  from  what  was  said  in  open  court,  that  he 
did  not  know  of  blanks,  and  the  proof  was  that  he  did  know  of  blanks ; 
but  my  offer  was  to  show  tho  closeness  of  tlio  n^lation,  and  the  deep  in- 
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terest  that  this  gentleman  took  from  the  impulses  of  friendly  devo- 
tion. 

The  Court.  I  do  not  think  we  will  go  into  this  specific  act. 

Mr.  Merrick.  That  is  all,  I  believe,  that  I  have  to  ask  Mr.  Boone.' 

Mr.  iNGERSOLL.  I  wanted  to  ask  a  question. 

The  Court.  Very  well. 

By  Mr.  Ingersoll  : 

Q.  In  your  examination-in-chief,  Mr.  Boone,  you  said  somethiug  about 
these  proposals,  &c.,  being  printed,  and  that  you  did  what  you  did  for 
fear  suspicion  might  be  excited.  Did  you  mean  suspicion  in  the  mind 
of  other  bidders!— A.  I  mean  that  I  did  not  want  to  let  other  con- 
tractors know  that  we  were  going  to  bid  upon  these  routes. 

Q.  It  was  not  on  account  of  any  suspicion  that  might  be  excited  in 
the  department  ? — ^A.  No,  sir. 

Q.  But  you  simply  did  what  you  did  privately  §o  that  other  bidders 
might  not  know  what  you  were  doing? — A.  Yes,  sir;  that  was  the 
fact. 

Q.  There  is  one  other  thing  to  which  I  wish  to  call  your  attention 
as  to  the  clause  being  put  in  the  subcontract  about  what  share  the  sub- 
contractor should  have  if  any  increase  was  made  in  the  service.  Now, 
if  that  had  not  been  printed  in,  it  would  have  been  written  in,  would  it 
not! 

A.  No,  sir.  We  never  used  any  subcontract  blanks  with  the  expe- 
dition clause  in. 

Q.  But  I  say  if  you  did  subcontract,  then  you  would  have  to  write 
itt — A.  Certainly. 

Q.  And  all  that  the  printing  would  be  for  would  be  to  save  the  writ- 
ing f — A.  That  is  all. 

Q.  So  far,  so  good.  Now,  I  understood  you  to  say  that  Mr.  Miner 
and  Mr.  Peck  and  Mr.  John  W.  Dorsey  and  yourself  were  interested  in 
those  routes  f — ^A.  Yes,  sir. 

Q.  Were  they  the  persons  comprising  what  you  call  the  partnership  t 
— A.  Yes,  sir ;  there  were  two  partners. 

Q.  But  they  were  the  persons  ! — A.  Yes,  sir. 

Q.  There  were  no  other  persons  that  you  know  off — A.  Not  that  I 
know  of. 

Q.  Now,  then,  as  far  as  you  know,  at  the  time  of  which  you  are 
.  speaking,  while  these  bids  were  being  put  in^  and  these  proposals,  and 
while  you  were  sending  out  to  get  information  so  that  you  could  bid^ 
knowing  what  you  were  doing  at  that  time,  S.  W.  Dorsey  had  no  inter- 
est whatever  in  these  contracts,  so  far  as  you  know! — ^A.  He  never  ex- 
pressed to  me  that  he  had  any  interest. 

Q.  And  you  never  knew  that  he  had  ? — A.  No,  sir. 

Q.  Now,  when  Mr.  Dorsey  sent  for  you,  did  he  not  turn  over  to  yoa 
when  you  came  to  his  house  these  letters  that  he  had  from  Miner  and 
Peck  about  this  business  ! — A.  I  do  not  recollect  whether  I  took  the 
letter  away  or  not. 

Q.  Well,  but  he  read  it  or  showed  it  to  you  ? — A.  Yes,  sir. 

Q.  Was  it  in  consequence  of  what  was  in  the  letters  that  you  went  to 
work  after  what  he  told  you  f — ^A.  Certainly. 

Q.  Did  you  after  that  time  have  any  correspondence  with  Miner,  oi 
say  anything  to  him ! — A.  I  think  I  had  some  correspondence  witl 
Miner. 

Q.  Then  he  came  on  here  ? — A.  Yes,  sir. 

Q.  And  he  helped  you  about  this  business  ? — A.  Yes,  sir.C 
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Q.  !Now,  I  come  to  the  next  point.  I  understood  you  in  your  exami- 
nation-in-chief when  you  went  out  in  August  that  S.  W.  Dorsey  was 
then  here  f — ^A.  I  did  not  say  that. 

Q.  Then  I  did  not  hear  you  right.  Was  he  here  at  that  time  ! — A.  I 
think  not.  1  think  he  left  the  last  of  June.  It  was  Mr.  Miner  who  was 
here  when  I  went  out  of  the  concern. 

Q.  Was  this  time  of  which  you  speak  June,  1878! — A.  Yes,  sirj 
June  when  he  went  away. 

By  Mr.  Merrick  : 

Q.  You  think  that,  in  consequence  of  not  having  that  article  in  refer- 
ence to  expedition  printed  in  the  contract,  you  would  have  to  write 
it  in  ? — A.  To  write  it  if  I  wanted  to  use  it,  of  course. 

Q.  But  it  was  a  new  provision  entirely,  was  it  not  ? — A.  It  was  some- 
thing I  had  never  seen  before  in  my  life,  although  all  contracts  provide 
for  expedition.  But  still  in  my  business  I  had  never  used  it  before. 
All  contracts  with  the  Post-Office  Department  did  provide  for  it. 

Q.  I  speak  of  subcontracts.  It  was  a  new  thing  in  subcontracts  f — A. 
It  was  a  new  thing  in  subcontracts,  although  the  clause  for  expedition 
was  in  all  contract  with  the  Post-Office  Department. 

Q.  That  they  had  a  right  to  cut  off',  destroy,  or  do  whatever  they 
pleased! — A.  Yes,  sir. 

Q.  Dorsey  said  to  you  that  he  was  never  interested  in  this! — A.  He 
was  interested  in  behalf  of  his  brother  and  brotherin-law. 

Q.  Did  he  not  give  you  instructions  along  through  your  operations  f 

Mr.  Ingersoll.  I  object. 

Mr.  Carpenter.  It  is  the  same  question. 

Mr.  Merrick.  He  was  asked  what  Dorsey  said  about  his  interest. 

The  Court.  You  may  put  that  question,  I  think.  It  is  a  general 
question. 

Mr.  Ikgersoll.  But  that  is  really  examination  in -chief. 

Mr.  Merrick.  No,  it  is  not^  it  is  on  the  basis  of  the  cross-examina- 
tion. 

By  Mr.  Merrick  : 

Q.  Did  he  not  give  you  instructions  from  time  to  time  in  reference 
to  proceeding  in  this  matter  ? 

The  Witness.  What  class  of  instructions  f 

Mr.  Merrick.  Any  class  of  instructions  in  connection  with  getting 
securities,  bonds,  and  sending  out  papers,  or  anything  else  in  connec- 
tion with  those  papers. 

Q.  Did  he  give  you  instructions  ! — A.  Where  to  send  them  and  whom 
to  give  them  to.    Outside  of  that  I  do  not  know  of  any  other. 

Q.  Did  you  ever  go  to  him  to  get  instnictions  ! — A.  No,  sir;  because 
I  knew  all  about  the  business.  It  did  not  require  to  get  instructions. 
I  knew  all  that  was  necessary  to  do* 

Q.  He  instructed  you  to  send  out  bonds  to  these  bondsmen! — A. 
Certainly,  I  said  that. 

Mr.  INGERSOLL.  That  was  ruled  out. 

The  Court.  No  ;  it  was  not  ruled  out.  Any  specific  act  in  reference 
to  the  paper  was  ruled  out. 

Mr.  Ingersoll.  Go  ahead. 

Mr.  Merrick.  That  is  all  I  have  to  ask. 

Mr.  Ingersoll.  I  want  to  call  his  attention  to  one  thing. 
By  Mr.  Ingersoll  : 

Q.  Do  you  remember  when  the  law  was  passed  allowing  subcontracts 
to  be  filed  in  the  department! — A.  Yes,  sir.  ^  j 
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Q.  When  was  that!— A.  May  17,  1878. 

Q.  That  was  when  the  law  x)as6ed  f 

A.  Yes,  sir. 

Q.  How  long  had  it  been  in  Congress  before  that  time!  Was  it  in 
there  all  the  session  f 

Mr.  Merrick.  I  object. 

Mr.  Ingersoll.  I  simply  want  it  understood  that  the  reason  that 
this  clause 

Mr.  Merrick.  [Interposing.]  I  object  unless  we  have  the  testimony. 

Mr.  Ingersolx..  I  want  it  understood  that  the  reason  that  this  claase 
was  in  the  subcontract  was  that  for  the  first  time  in  the  world  the  law 
it  made  proper  to  file  a  subcontract  in  the  department. 

Mr.  Merrick.  And  it  made  not  one  particle  of  difference  whether 
the  law  made  it  so  or  not.  The  rights  of  the  subcontractors  were  be- 
tween them  and  the  contractors.  The  conti'acts  were  filed  or  not 
filed,  because  the  filing  gave  a  lien. 

The  Court.  It  gave  the  subcontractor  a  lien  for  his  pay. 

Mr.  Ingbrsoll.  That  is  it,  and  consequently  it  was  a  good  thing  to 
have  it  in  print,  so  that  whenever  the  pay  was  changed  you  could  cal- 
culate ^om  that  contract  without  calling  on  the  subcontractor ;  that  is 
all.  It  is  a  splendid  clause,  and  I  advise  you  to  put  it  into  all  of 
them. 

Mr.  Merrick.  It  certainly  has  been  a  profitable  clause. 

Mr.  Ingersoll.  Not  so  very,  so  far  as  your  evidence  has  gone. 

Mr.  Merrick.  I  think  it  has. 

The  Court.  Proceed. 

By  Mr.  Ingersoll  : 

Q.  You  have  said,  as  I  understand  you,  jnyour  examination-in-chief, 
that  Mr.  Peck  acknowledged  these  papers  before  you,  or  somebody 
purporting  to  be  Peck  in  September,  was  it  ? — ^A.  I  cannot  say  whether 
it  was  December  or  January ;  it  was  one  of  those  months. 

Q.  Was  it  not  in  November  ? — A.  No,  sir;  it  could  not  possibly  be 
in  November. 

Q.  Do  you  know  whether  Mr.  Miner  was  in  the  city  at  that  time  ! 

The  Witness.  In  November. 

Mr.  Ingersoll.  At  the  time  these  acknowledgments  were  taken  ! 

A.  I  know  he  was  not;  he  was  at  Sandusky,  Ohio. 

Mr.  Merrick.  Just  before  you  leave  the  stand  I  want  to  prove  a  let- 
ter or  two. 

Mr.  Dickson.  [The  foreman.]  I  would  like  to  ask  him  a  question. 

Mr.  Merrick.  Very  well ;  you  may  go  ahead. 

By  Mr.  Dickson.  [The  foreman :] 

Q.  Were  you  a  notary  public  in  1877  f — A.  Yes,  sir. 

Q.  And  Mr.  Peck  swore  to  and  subscribed  certain  papers  before  you! 
—  A.  Yos,  sir. 

Q.  Did  you  certify  as  notary  public  that  he  was  personally  known  to 
you  ! — A.  The  papers  may  speak  for  themselves.  I  do  not  know  what 
the  jurat  says.  Whatever  the  jurat  says  is  the  way  I  swore  him. 
Whether  the  words  " personally  known  to  me"  are  there  or  not,  I  do 
not  remember. 

Mr.  Henkle.  [Referring  to  a  paper  in  his  hand.]  No,  sir;  it  does  not 
so  appear.  It  reads,  "  Sworn  to  and  subscribed  before  me,  a  notary  pub- 
lic in  and  for  the  District  of  Columbia,  this  5th  day  of  January,  1878. 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  nota- 
rial  seal,"  &c.  Digitized  by  Google 
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By  Mr.  Mebbigk  : 

Q.  [Submitting  a  paper  to  witness.]  See  if  you  know  whose  hand- 
writing that  letter  is  in ;  whose  signature  it  is  ! — A.  Senator  Dorsey's. 

Q.  [Submitting  another  paper  to  the  witness.]  Whose  signature  is 
that !— A.  Senator  Dorsey's. 

Mr.  Mebbice.  That  is  all  that  I  have  to  ask  the  witness.  I  proved 
by  the  witness,  may  it  please  your  honor,  a  letter  to  be  signed  by  Mr. 
Vrile,  the  last  four  lines  of  which  he  says  are  in  Mr.  Vaile's  handwrit- 
ing, and  the  body  of  the  letter  was  in  Miner's  handwriting.  I  now  of- 
fer the  letter. 

Mr.  Ingersoul.  I  would  like  to  see  the  letter  one  moment.  I  have 
never  seen  it 

Eie  letter  was  submitted  to  Mr.  IngersolL] 
e  CouBT.  To  whom  is  that  letter  addressed  ? 

Mr.  Wilson.  It  is  addressed  to  the  Sixth  Auditor  of  the  Treasury. 
It  is  addressed  to  the  Hon.  John  M.  McGrew. 

The  CouBT.  Is  it  to  the  department  f 

Mr.  Mebbick.  It  is  from  Vaile  to  the  department. 

The  CouBT.  It  is  not  brought  from  the  department. 

Mr.  Mebbick.  It  is  not  proved  to  have  been  brought  from  the  de- 
partment, but  it  is  really  brought  from  the  department. 

Mr.  Henkle.  So  far  as  Mr.  Miner  is  concerned  we  have  no  objection 
to  it. 

Mr.  Wilson.  I  object  to  it ;  not  for  anything  that  is  in  it,  but  I  ob- 
ject to  it  because  it  is  not  competent  testimony.  It  is  not  especially 
against  my  client. 

The  CouBT.  You  represent  Turner. 

Mr.  Wilson.  I  am  for  Turner  and  Brady. 

Mr.  Mebbick.  He  does  not  object  to  it  on  account  of  Brady,  but  on 
account  of  Turner. 

Mr.  Wilson.  No,  sir;  I  object  to  it  because  it  is  not  competent  tes- 
timony against  either  of  my  clients,  and  I  do  not  think  it  is  competent 
against  anybody ;  but  then  I  do  not  care  about  going  beyond  what  is 
necessary  for  my  part  of  this  case. 

Mr.  Ingebsoll.  [After  havingperused  the  pai>er.]  If  the  court  please, 
1  obj(*ct  to  the  letter.  It  is  a  letter  written  to  Mr.  McGrew  by  Mr.  Vaile, 
Mr.  McGrew  being  at  that  time,  I  think  they  call  it,  Sixth  Auditor,  or 
Aoditor  of  the  Treasury  for  the  PostOflBce  Department. 


[Tbe  paper  was  here  submitted  to  the  court.] 


Ir.  McSwEENY.  If  the  court  please,  without  interrnpting  your  read- 
uig,  you  will  notice  the  date. 

The  Court.  I  see  it  is  July  9,  1880. 

Mr.  McSwEENY.  You  see  it  is  1880,  professing  to  give  the  history  of 
a  past  transaction,  say  a  year  or  "years  before,  to  a  stranger.  It 
w  a  recital  of  the  past.  If  anybody  will  take  the  stand  as  a  witness, 
tbey  could  not  say,  '^  I  had  a  talk  with  Vaile  in  which  he  said  so  and 
^'''   it  is  no  better  being  in  that  way. 

The  CouBT.  [After  having  perused  the  letter.]  You  have  read  it,  Mr. 
MtvSwi^ney,  state  your  objection,  please. 

Mr.  McSwEENY.  It  is  a  narrative  or  recital  in  1880,  of  an  alleged 
state  of  facts,  which  your  honor  has  seen.  Now,  supposing,  to  illus- 
^te,  not  to  bring  in  the  paper  under  discussion  because  we  have  shown 
it  to  your  honor  for  the  purpose  of  seeing  it.  Suppose  a  witness  were 
to  take  the  stand  and  say,*' I  heard  Mr.  Vaile  state  in  a  social  chat  we  had 
^fl  1880,  and  he  told  me  the  following  condition  of  things,"  just  as  that 


Digitized  by 


Google 


1462 

letter  recites,  "  Mr.  Dorsey,  j'ou  are  on  your  trial.^  A  couspiracy  is  \ 
leged  to  have  beeu  existing  in  1879.  No  confession, as  you  have  atho 
sand  times  incidentally  and  directly  decided  here^ — or  statement — ci 
it  as  you  will,  would  upon  the  part  of  any  one  establish  a  conspirac 
I  cannot  confess  myself  to  be  a  conspiracy,  and  establish  thereby  tl 
body  of  an  offense — conspiracy.  The  nearest  a  man  ever  went  to 
was  a  man  said,  ''Get  out  of  the  way  for  1  is  a  funeral."  But  Jie  ea 
not  say  '*  I  am  a  conspiracy.''  He  cannot  enlarge  his  unity  into  ai 
kind  of  legal  duality.  So  tliat  if  this  man  would  sit  down  in  1880,  ai 
distinctly  say,  ''  Way  back  in  1870, 1  was  a  conspiracy,"  that  would  n 
do  as  against  himself.  If  he  would  say*'  Dorsey,  {Smith,  and  Brown  we 
conspirators"  there  is  Monsieur  Thompson,  come  again,  our  old,  o 
friend  that  we  have  had  so  often ;  that  he  would  have  no  power  1 
way  of  recital  of  the  past  to  bind  anybody  else. 

The  Court.  [Interposing.]  I  have  just  called  upon  you  to  state  yo 
objection  in  a  succinct  way,  uot  to  make  an  argument,  so  that  t 
other  side  might  answer  your  point. 

Mr.  McSwEENY.  My  point,  then,  is  that  in  1880  this  gentleman,  ^ 
Yaile,  sits  down  to  address  an  officer  of  the  Government,  any  oi 
for  instance,  an  auditor,  and  made  certain  statements  retiectin^ 
clients  that  we  represent.  Who  gave  him  power  to  do  it  ?  Whc 
is  the  charter  of  his  speech,  by  which  aught  said  by  him  against 
can  call  for  a  reply!  How  would  you  answer  itt  Would  our  ant>\« 
be  Vaile  did  not  say  so  and  so,  or  should  we  say  what  Vaile  said  w 
not  truet  Do  you  see  the  point  t  The  defendant,  if  there  is  an  al 
gation  against  him  that  is  important,  has  got  to  meet  it,  has  he  no 
How  is  he  to  meet  itt  Why ;  that  Vaile  ^d  not  say  sot  But  Va 
there  said  so.  [Referring  to  letter.]  If  we  have  to  meet  it  in  t 
other  way,  then  what  Vaile  said  puts  us  on  proof  that  Vaile,  in  18^ 
stated  something  that  Vaile  did  not  say.  It  is  uot  in  furtUcran 
of  any  conspiracy,  but  in  the  history  of  a  past  transaction,  and 
we  should  be  called  upon  to  answer  it,  we  would  have  to  answ 
the  unsworn,  unauthorized  statement  of  a  letter  written  by 
party  without  our  connivance,  without  our  presence,  and  address 
to  a  stranger.  Such  a  principle  would  make  a  man  lie  uneasily  in  1 
bed.  If  there  are  letters  afloat  it  would  take  the  roof-tree  from  1 
house  and  malign  or  blacken  his  name.  There  is  no  element  of  crimii 
confederation ;  there  is  none  of  the  delegated  power  of  combination 
guilt  which  makes  one  si>eak  for  the  other;  for  this,  in  the  language 
the  books,  is  done  ferret  opusj  while  the  work  was  in  heat,  and  he  gc 
into  the  recital  of  a  history  of  the  past  by  way  of  complaint  of  how 
is  treated  in  certain  matters.  The  last  shall  be  first  and  the  first  sb 
be  last.  As  brother  Ingersoll  says,  there  is  the  additional  reason  tL 
it  does  not  prove  anything  in  this  case.  But  I  stand  on  the  ground 
brother  Wilson  who  has  l^n  a  judge,  and  knows  how  these  things  a 
We  have  a  right  without  any  ai>olojry,  and  without  that  usual  sma 
saying,  "Ah!  you  don't  like  it?  Then  why  don't  you  let  it  go  in 
That  never  terrified  me  in  the  world.  "Why  don't  you  let  it  go  in 
you  do  not  fear  itt"  I  don't  care  much  about  that  kind  of  sneer, 
that  kind  of  an  objection,  and  it  never  terrifies  me.  "  Don't  you  t 
how  they  quiver  t  Why  don't  you  let  it  go  in  f  Why  don't  yon  tu 
the  Potomac  in  t  "  If  you  are  not  afraid  why  not  let  it  go  in  t '' 
that  I  say  it  is  not  against  us  at  all.  In  fact,  there  is  not  much  ajxaii 
us,  but  much  in  our  favor.  It  shows  that  one  is  writing  letters  to  t 
department  and  complaining  of  the  tyranny,  that  up  there  he  is  Um 
ing  fines  upon  them  uiwu  the  Jennings  route ;  that  he  iSj driving  tht 
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into  bankraptcy,  and  asking  him  from  his  own  sense  of  justice  to  pre- 
Tent  him  from  being  ruined  by  the  rascality  of  the  subcontractor,  Jen- 
nings, who  is  inflicting  damage  and  ruin  upon  them.  There  is  much  of 
the  anti-Catiline  in  it ;  there  is  much  of  the  anti-conspiracy,  but  there 
is  enough  in  it  to  show  that  it  is  not  competent  evidence  against  the 
individual  that  I  now  represent,  to  wit,  Senator  Dorsey,  but  I  will  not 
farther  take  your  time. 

Mr.  Merrick.  If  your  honor  please,  as  I  stated  before,  I  repeat  now, 
that  I  do  not  propose  to-day  to  discuss  the  general  question  of  the  ad- 
missibility of  the  declarations  of  one  of  these  parties  as  against  another 
or  as  against  himself.  I  offered  this  letter  because  it  was  in  the  regu- 
lar order  of  proof,  the  letter  having  been  shown  to  me  in  the  handwrit- 
ing of  Miner  and  the  signature  in  the  handwriting  of  Vaile,  as  a  state- 
ment of  the  i>osition  that  Yaile  occupied,  concurred  in  by  Miner.  The 
letter  comes  firom  the  department,  but  it  is  not  put  upon  that  ground 
that  I  have  not  made  that  proof.  If  there  is  any  question  at  all  about 
the  admissibility  of  the  letter,  I  prefer  to  withhold  it  and  bring  it  in  at 
a  later  time. 

The  Court.  You  had  better  take  that  course. 

Mr.  Merrick.  Very  well,  I  will  withhold  the  letter  and  otter  it  to- 
morrow morning. 

James  H*.  Clendenning  sworn  an  examined. 
By  Mr.  Merrick  : 

Question.  Where  do  you  reside! — Answer.  Fort  Smith,  Arkansas. 

Q.  Where  did  you  reside  in  1877  ! — A.  At  Fort  Smith. 

Q.  Were  you  i>ostma8ter  at  Fort  Smith! — A.  I  was. 

Q.  Do  you  know  ex-Senator  S.  W.  Dorsey  t — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  correspondence  with  ex-Senator  Dorsey 
▼ith  reference  to  the  lettings  of  mail  contracts  t 

Mr.  Wilson.  Whent    To  what  point  do  you  direct  your  question  t 

The  Court.  Wait  for  the  next  question. 

A  As  to  correspondence,  I  did  receive  one  letter  and  wrote  a  reply 
and  got  a  reply  to  that. 

Q.  When  was  it  that  you  received  that  letter,  and  look  at  this  paper 
and  state  whether  this  is  the  letter  or  not  t  [Submitting  paper  to  wit- 
ness.]— A.  [Beiferring  to  a  paper  in  his  hand.1  From  the  date  of  this  I 
shonld  judge  it  was  somewhere  about  the  miadle  of  December,  1877. 

Q.  It  is  5ie  lettert — ^A.  This  is  the  letter. 

Q.  What  is  it  marked  t — ^A.  "A,'^  in  red  x>encil. 

Q.  It  is  headed  '*  United  States  Senate  Chamber,  Washington,  Oc- 
tober 9th,  1877,"  is  it  not !— A.  Yes,  sir. 

Q.  And  on  the  back,  in  blue  pencil,  '•  W.  E.  W.,"isit  not?— A.  Yes^ 
air. 

Q.  You  received  this  letter  and  that  inclosure  [indicating]  t — A. 
Yes,  sir;  I  received  them  together  in  the  same  letter.  That  is  my  rec- 
oDection  of  it  now. 

Q.  What  did  you  do  in  consequence! 

Mr.  Wilson.  I  object,  your  honor. 

Mr.  Cabpenteb.  We  want  to  see  it. 

Mr.  Mebbick.  I  have  not  offered  the  letter  yet. 

A.  I  wrote  a  reply. 

The  GouBT.  You  have  no  objection  to  that  answer  ! 

Mr.  Wilson.  I  have  no  objection  to  the  answer  that  he  wrote  a  reply. 
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By  Mr.  Meerick  : 

Q.  Did  you  do  nothing  further  ! — A.  Kothing  until  receiving  a  sul 
sequent  letter. 

Q.  [Submitting  papers  to  the  witness.]  Look  and  see  if  the  subs 
queut  letter  is  among  the  papers  handed  to  yout — A.  [Selecting  a  p 
per.]  This  is  the  letter  that  I  receive<l  in  reply  to  the  other. 

Mr.  Merrick.  It  is  marked  "  D,"  headed  "  United  States  Senal 
Chamber,  Washington,  December  23, 1877,''  and  on  the  back  "  W.  ] 
W."  in  blue  pencil.    That  is  the  reply. 

Q.  What  further  did  you  do? — A.  I  might  state  that  I  receiTed 
roll 

Mr.  Wilson.  [Interposing.]  IN^ow,  I  object,  if  your  honor  please. 

The  Court.  We  have  come  now  to  the  point  of  objection,  I  suppose 

Mr.  Merrick.  The  question  is  what  further  did  he  do. 

Mr.  Ingersoll.  On  what  subject ! 

The  Court.  If  the  question  is  left  in  that  shape,  of  course,  it  is  ni 
competent.    What  he  did  is  of  no  consequence  in  this  conspiracy. 
By  Mr.  Merrick  : 

Q.  What  further  did  you  in  connection  with  the  matters  referred  i 
in  your  letter  and  his  letter? 

Mr.  Wilson.  I  object. 

The  Court.  I  cannot  understand  how  his  acts  would  be  compete] 
evidence  in  this  case.    Mr.  Clendenning  has  no  part  in  the  lot. 

Mr.  Merrick.  Kone  whatever.  Mr.  Dorsey  writes  to  him,  and  I  ai 
what  he  did  in  consequence  of  it.    Let  us  see  what  he  did. 

The  Court.  Mr.  Dorsey  is  not  bound  by  Mr.  Clendenning's  act 
much  less  the  others. 

By  Mr.  Merrick  : 

Q.  What  is  that  other  paper  you  have? — A.  It  is  of  no  cousequeni 
at  all.  It  was  accidentally  handed  to  me  with  the  other  papers.  It 
a  letter  I  received  from  Senator  Dorsey  with  r<}gard  to  other  matters, 

Mr.  Merrick.  [Submitting  papers  to  counsel  for  the  defense.]  Thel 
are  the  letters  I  propose  to  offer. 

The  Court.  Those  are  all  the  same  letters,  I  suppose. 

Mr.  Merrick.  These  are  the  same  letters  I  had,  sir;  the  letti 
that  was  proved  by  the  last  witness  on  the  stand  accompanying  tl 
blank  proposal,  and  a  letter  in  reply  to  Mr.  Clendenning's  answer 
the  first  letter,  which  reply  is  dated  December  9, 1877,  and  then  anoth* 
letter  dated  December  23,  1877,  from  Dorsey  to  Clendenniner,  in  refe 
ence  to  these  lettings  of  mail  contract. 

The  Court.  I  shall  not  admit  them. 

Mr.  Totten.  His  honor  has  already  decided  that. 

Mr.  Merrick.  I  know  that,  but  I  feel  that  my  duty  is  to  reoffl 
them. 

The  Court.  Yes,  and  I  am  so  short  about  it  now  because  I  decide 
it  before. 

Mr.  Merrick.  As  a  matter  of  course,  I  do  not  propose  to  harass  tl 
court  by  any  further  discussion  upon  it  just  at  this  time.  I  believe  tJ 
witness  stated  that  he  received  a  roll,  but  I  will  put  that  question. 

Q.  Do  not  answer  until  the  court  says  you  may.  Did  you  receive 
roll  of  papers  from  Senator  Dorsey  to  which  these  letters  have  refe 
ence  ? 

Mr.  Wilson.  We  object. 

The  Court.  The  objection  is  sustained. 

Mr.  IMerrick.  That  is  all,  sir,  for  the  present.  ^  t 
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James  F.  H.  Blois  sworn  and  examined. 

5Ir.  Mebeick.  I  now  propose  to  prove  by  this  witness — I  think  it  is 
better  to  enlighten  the  court — the  handwriting  in  the  several  papers,  or 
a  great  many  of  the  papers,  that  have  been  offered  on  the  several  routes 
for  the  purpose  of  showing  that  the  defendants  indiscriminately  signed 
each  other's  names  and  wrote  letters  for  one  another  in  reference  to  the 
matters  of  the  rentes  that  have  already  been  proved  before  the  court 
I  have  the  papers  in  these  several  routes. 

Mr.  ToTTEN.  Do  yon  allude  to  the  officers  t 

Mr.  Meerick.  And  to  prove  the  interlineations  and  forgeries. 

By  Mr.  Mereick  : 

Question.  Do  you  know  Mr.  Rerdell's  handwriting  t — ^Answer.  Yes, 
sir. 

Q.  Have  you  ever  seen  him  write  t — A.  I  have. 

Q.  [Snbmitting  a  paper  to  the  witness.]  Look  at  the  paper  now 
handed  to  yon,  marked  12  D,  and  state  if  any  part  of  that  appears  to 
be  in  Mr.  Eerdell's  handwriting. — A.  [After  examining  the  paper.] 
''And  a  faster  schedule  "  is  written  in  the  body  of  the  paper. 

Q.  Is  that  in  Mr.  Rerdell's  handwriting  ? — A.  Yes.  sir. 

Mr.  Merrick.  The  pax)er  I  have  shown  him  is  a  petition  upon  route 
38135,  from  Pueblo  to  Greenhorn,  asking  for  an  increase  from  two  trips 
per  week  to  six  trips  per  week,  and  added  after  that  are  the  words, 
"  and  a  faster  schedule.'' 

Q.  I  understand  you  to  say  that  the  words  "  and  a  faster  schedule  ^ 
are  in  Mr.  Rerdell's  handwriting  t — A.  Yes,  sir. 

The  Court.  Is  that  a  different  handwriting  from  the  rest  of  the 
paper  t 

^  Q.  It  is  in  a  different  handwriting  from  the  rest  of  the  paper  ? — ^A.  It  is 
in  a  different  handwriting ;  yes,  sir. 

Mr.  Mereick.  It  is  inserted. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper  now 
ianded  to  you,  marked  13  B,  and  state  whether  that  is  in  two  different 
handwritings  t  and,  if  so,  designate  what  part  of  it  is  in  the^handwrit- 
ingjif  any,  of  Mr.  Eerdell,  or  any  other  person  you  know. 

ilr.  Wilson.  I  object,  if  your  honor  please. 

Mr.  Merrick.  I  withdraw  the  question. 

Q.  In  whose  handwriting,  if  you  know,  are  the  words  "on  quicker 
time"!— A.  In  the  same  handwriting  as  on  thejother  paper — Mr.  Rer- 
dell's. 

Q.  Is  it  in  a  different  handwriting  from  the  rest  of  the  paper! — A. 
Yes,  sir. 

Mr.-MERRicK.  This  is  a  x>etition  from  the  citizens  of  Colorado,  on 
route  38135,  from  Pueblo  to  Greenhorn,  which  asks  an  increase  from 
^'0  trips  per  week  to  six  trips  per  week,  and  after  that  come  the  words 
^*oii  quicker  time.'' 

Mr.  Wilson.  If  your  honor  please,  I  object.  The  paper  is  in  evi- 
<ience,  and  speaks  for  itself. 

The  Court.  The  handwriting  does  not  speak  for  itself. 

Mr.  Merrick.  The  handwriting  does  not  speak  for  itself,  and  I  have 
to  explain  it 

Mr.  Wilson.  No,  it  is  not  to  be  explained.  The  witness  testifies  and 
^he  jury  weighs  the  testimony. 

Mr.  Merrick.  I  am  saying  nothing  in  the  world  about  it  except  to 
^nake  it  intelligible. 

The  Court.  I  think  it  is  competent.  r^  ^^^l^ 
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Mr.  Wilson.  I  am  not  objecting  to  the  testimony  5  I  am  objecting  to 
-Mr.  Merrick's  making  a  speech  about  it. 

The  Court.  Oh,  that  we  understand.  Mr.  Merrick  will  not  make 
any  speeches. 

Mr.  McSwEENY.  What  is  the  point  of  the  testimony  about "  on  a 
quicker  time!"  They  do  not  claim  that  it  is  a  similar  hand  and  that 
anybody  was  pretended  to  be  deceived,  but  they  speak  openly  about  it 
here  as  being  his  handwriting,  and  then  right  along  currently  with  the 
ordinary  run  of  the  paper,  after  telling  the  history  of  the  country,  is 
the  statement  that  "  we  most  respectfully  request  that  the  running 
time  be  reduced,''  giving  the  numbers.  So  that  if  "  on  quicker  time" 
was  stricken  out,  the  whole  pages  are  full  of  the  swiftness  of  time. 
Then  what  is  the  point  t 

Mr.  Meerick.  We  can  argue  that  by  and  by. 

Mr.  McSweeny.  There  is  a  page  missing. 

Mr.  Merrick.  Swear  brother  McSweeny. 

Mr.  McSweeny.  Swear  not  at  all. 

The  Court.  The  paper  is  now  before  the  jury.  It  is  competent  evi- 
dence, in  my  opinion. 

Mr.  ToTTEN.  The  jury  has  already  seen  these  papers. 

Mr.  Merrick.  I  think  they  have  seen  them,  but  I  will  hand  them  to 
the  jury  any  how. 

The  Court.  Yes,  I  know.    We  have  examined  one  or  both  of  them. 

Mr.  ToTTEN.  If  we  are  going  over  all  these  post-roads  to  examine 
these  petitions  that  they  assail,  it  will  take  us  three  days. 

Mr.  Merrick.  We  are  going  over  them. 

Mr.  ToTTEN.  The  testimony  was  put  in  when  we  were  on  that  par- 
ticular route.  The  jury  looked  at  them  with  a  magnifying-gla.88,  and 
that  question  has  been  disposed  of.  Now,  we  are  going  back  to  tiie 
same  place  and  start  it  again. 

The  Court.  No  ;  these  papers  came  before  the  jury  on  a  tormer 
occasion  because  they  were  office  papers.  They  were  in  some  jacket 
referred  to  in  the  indorsement  on  the  jacket,  and  became  competent 
evidence  in  that  way.  Now,  having  been  shown  to  the  jury,  and  there 
appearing  to  have  been  an  interlineation  or  an  erasure  in  what  is  claimed 
to  be  a  material  part,  they  propose  now  to  explain  that  and  show  who 
put  it  in. 

Mr.  Carpenter.  They  showed  the  same  thing  then,  and  pointed  it 
out  at  the  very  time. 

The  Court.  I  know ;  but  not  by  this  witness.  Here  is  the  proof 
that  it  was  done  by  Rerdell. 

Mr.  Merrick.  One  of  the  defendants. 

The  Court.  Go  on,  now. 

By  Mr.  Merrick  : 

Q.  [Submitting  a  paper  to  witness.]  Look  at  the  paper  now  shown 
you  marked  15  B,  and  state  in  whose  handwriting  are  the  words, 
"and  faster  time!" — A.  It  is  in  the  same  handwriting  as  the  other 
paper. 

Q.  Whose  handwriting  ? — A.  Mr.  Rerdell's. 

Q.  Is  that  in  different  handwriting  from  the  rest  of  that  paper  t — A. 
It  is  written  after  the  other  handwriting  was  made. 

Q.  Is  it  a  different  handwriting  ! — A.  Yes,  sir  5  I  think  it  is. 

Mr.  Henkle.  Won't  you  be  kind  enough  to  state  what  the  paper  is  t 

Mr.  Merrick.  It  is  a  petition  of  citizens  of  Colorado  on  route  38135, 
Pueblo  to  Greenhorn. 
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Mr.  Wilson.  The  date  of  the  filing  is  April  18, 1879. 

Mr.  Mekrick.  The  others  are  both  May  8,  1879. 

Q.  [Resuming  and  submitting  another  paper  to  witness.]  Look  at  the 
paper  dow  shown  you  marked  16  B,  purporting  to  be  a  letter  ad- 
dressed to  the  Hon.  Thomas  J.  Brady,  and  purjwrting  to  be  signed  by 
John  K.  Miner,  and  state  in  whose  handwriting  the  letter  is. — A.  It  is 
in  Mr.  Rerdeirs  handwriting,  and  is  signed  by  him.  It  is  not  Mr. 
Miner's  signature. 

Q.  Is  the  body  of  it  written  by  Rerdell  t — A.  Yes,  sir. 

Q.  And  Miner's  signature  is  by  Rerdell  I — A.  Yes,  sir. 

Mr.  Merrick.  This  is  a  paper  on  route  38135,  Pueblo  to  Greenhorn. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  now 
shown  you  marked  17  B,  relating  to  route  38135,  Pueblo  to  Green- 
born,  purporting  to  be  a  letter  to  Brady,  and  purporting  to  be  signed 
by  John  B.  Miner,  and  tell  me  in  whose  handwriting  it  is  t — A.  It  is 
Mr.BerdelPs  handwriting. 

Q.  Signature  and  aU  t — A.  Yes,  sir. 

Mr.  Dickson.  [The  foreman.]  What  signature  t 

The  Witness.  John  R.  Miner's. 

Mr.  Henkle.  What  is  that  about ! 

Mr.  Merrick.  Indeed  I  do  not  know  what  it  is  about. 

The  Court.  If  it  is  about  Pueblo  to  Greenhorn,  that  is  sufBcient. 

By  Mr.  Merrioe  : 
Q.  [Resuming.]  Look  at  the  paper  now  handed  you  marked  18  B, 
relating  to  route  38135,  being  the  oath  of  John  R.  Miner,  and  state  in 
who8e  handwriting  it  is,  and  in  whose  handwriting  the  diflferent  parts 
tte.   Read  it.— A.  [Beading:] 

Washinoton,  D.  C, 
^  17^  JpHl,  1879. 

Thos.  J.  Brady,  • 

Second  AssU  P.  M.  General 

Mr.  Wilson.  [Interposing.]  What  are  you  reading  t 

The  Witness.  I  am  reading  a  sworn  statement  of  John  B.  Miner. 

Mr.  Ingebsoll.  I  object. 

Mr.  Mebbigk.  I  want  him  to  state  in  whose  handwriting  the  differ- 
ent parts  are. 

The  CouBT.  Is  the  paper  already  in  evidence  t 

Mr.  ^Mebbigk.  It  is  already  in  evidence.  I  am  offering  no^  nothing 
cicept  what  is  already  in  evidence. 

TheCouBT.  Proceed. 

A.  [Reading :] 

Washington,  D.  C,  April  17tk,  1879. 
TH06.  J.  Brady, 

Second  Js9t.  P,  M,  General : 

Tbenomber  of  men  and  animals  necessary  to  carry  the  mails  on  roate  38135,  three 
^^Bcs  a  week  on  the  present  schedule,  is  one  man  and  one  animal.  The  namher  neces- 
JJItoctrry  (he  mails  three  times  a  week  on  a  reduced  schedule  of  seven  hours,  is 
"Omen  and  four  animals. 

BwpectfuUy, 
T,_  JNO.  B.  MINEB. 

^^WTwcT  OF  Columbia, 

CounUf  of  Wa«hington : 

P^nonally  appeared  before  me,  the  above  John  B.  Miner,  and  made  oath  to  the 
^weguteroent  this  17th  day  of  April,  1879. 

W.  F.  KELLOGG. 

-^  Aotory  Public, 

Ahat  18  Mr.  KerdelPs  handwriting,  sir. 
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Q.  All  of  it?— A.  All  of  it. 

The  Court.  That  is  what  it  purports  to  be. 

Mr.  Merrick.  Yes,  sir  ;  that  is  what  it  purports  to  be. 

Q.  All  except  the  signature  of  Kellogg,  notary  public! — A.  Yes,  sir. 

Q.  [Submitting  paper.]  Look  at  paper  now  shown  j^ou,  marked  26  B, 
being  a  subcontract  on  route  38135,  and  state  in  whose  handwriting  the 
manuscript  part  and  the  signatures  are  ? — A.  It  is  all  in  the  handwriting 
of  Mr.  John  E.  Miner. 

Q.  All  the  signatures  ! — A.  Yes,  sir. 

The  Court.  What  signatures  are  they  t 

Mr.  Merrick.  It  purports  to  be  signed  by  John  R.  Miner,  F.  S.  con- 
tractor, by  his  attorney  in  fact,  E.  M.  Ames,  subcontractor.  That  is 
printed  in.    Ames  is  the  subcontractor,  and  Miner  the  contractor. 

The  Court.  He  said  it  was  all  in  the  handwriting  of  Miner. 

Mr.  Merrick.  Ames's  name  too. 

Q.  [Submitting  a  paper.]  Look  at  the  paper  marked  28  B,  being  a 
letter  purporting  to  come  from  E.  M.  Ames,  to  Thomas  J.  Brady,  relat- 
ing to  route  38135,  and  state  in  whose  handwriting  it  ist — A.  It  is  in 
Miner's  handwriting ;  the  whole  of  it. 

Q.  The  signature  and  all  ? — A.  Yes,  sir. 

Mr.  Wilson.  Let  us  see  it.  [Paper  submitted  to  Mr.  Wilson.] 

Mr.  Henkle.  [Keferring  to  paper  previously  submitted.]  Do  you 
want  us  to  say  wnat  we  do  ? 

Mr.  Merrick.  Xo  ;  I  don't  want  you  to  say  anything  about  it. 

Mr.  IIenkle.  I  thought  you  would  like  to  know 

Mr.  Merrick.  I  do  not  want  any  delay,  and  I  do  not  want  to  be  in- 
terrupted. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  handed  to 
you,  marked  8  C,  purporting  to  be  a  sworn  statement  of  John  M.  Peck 
as  to  the  number  of  men  and  animals  required  on  route  41119,  and  state 
whether  you  see  any  handwriting  there  that  you  recognize  I — A.  The 
sworn  statement  is  in  the  handwriting  of  Mr.  Miner,  and  the  name  Johu 
M.  Peck  looks  very  much  like  the  same  handwriting. 

Q.  Like  Mr.  Miner's  handwriting  ? — A.  Yes,  sir. 

Q.  Are  you  willing  to  say  that  it  is  Mr.  Miner's  handwriting  t — ^A.  I 
am,  sir. 

Mr.  Henkle.  I  understand 

Mr.  Merrick.  No  matter  what  you  understand.  I  am  putting  in 
my  testimony  now. 

Mr.  Henkle.  That  paper  has  been  proven  by  the  Government,  as  I 
understand,  to  have  been  acknowledged  by  a  notary  public.  They 
brought  a  notary  public  here  from  New  Mexico  who  swore  that  Mr. 
Peck  acknowledged  it  before  him.  The  Government  cannot  play  fast 
and  loose. 

Mr.  Merrick.  When  the  time  comes  for  counsel  to  argue  this  ques- 
tion  

Mr.  Henkle.  [Interposing.]  The  time  has  come  now  to  present  tUe 
question  to  the  court.  I  object  that  they  cannot  contradict  their  own 
testimon3% 

The  Court.  Oh,  yes,  they  can. 

Mr.  Henkle.  Oh,  no,  your  honor ;  I  beg  your  honor's  pardon. 

The  Court.  I  see  it  done  every  day. 

Mr.  Henkle.  It  is  being  done,  I  know. 

Mr.  Merrick.  Mr.  Peck  has  been  personated  once  before,  in  the 
earlier  stages  of  the  transaction. 

Mr.  Henkle.  I  know,  your  honor,  thataparty  may  nrovo  n  d'^erent 
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state  of  facts  iroin  what  his  witness  has  sworn  to  if  he  is  disappointed 
in  his  witness ;  but  here  the  Government  has  introduced  a  witness  to 
prove  that  very  paper,  and  they  have  brought  him  clear  from  New 
Mexico  here  to  prove  that  Mr.  Peck  signed  and  swore  to  that  paper  be- 
fore him.  Now  they  bring  another  witness  to  prove  that  that  was  not 
LIji  at  all,  and  that  this  is  a  signature  of  John  R.  Miner.  Does  3  our 
honor  nile  that  that  is  competent  ? 

The  Court.  That  is  the  point  you  are  asking  about. 

Mr.  Henkxe.  I  thought  perhaps  your  honor  was  a  little  premature, 
and  did  not  exactly  comprehend  the"  point  as  I  propose  to  make  it. 

The  Court.  I  know  I  am  apt  to  be  dull  about  this  time  of  day. 

3Ir.  Henkle.  I  have  had  recent  occasion  to  examine  that  question, 
and  I  feel  very  confident  I  am  right. 

3Ir.  Merrick.  I  withdraw  the  paper  for  the  present. 

The  Court.  What  does  the  indictment  say  about  it  ?  I  would  like 
to  know  what  the  indictment  says  about  this  particular  affidavit. 

Mr.  Henkle.  They  say  Peck  made  the  affidavit. 

The  Court.  Are  you  sure  of  that ! 

Mr.  Henkle.  That  is  my  recollection  of  it. 

Mr.  Wilson.  What  is  the  number  of  the  route  ? 

Mr.  Hexkle.  No.  41119,  from  Pueblo  to  Greenhorn.  I  read  from 
page  71  of  the  indictment : 

And  that  therenpon,  aod  in  further  pnrsaance  of,  and  farther  to  effect  the  object  of 
tbeirsaid  unlawfai,  frandnlent,  and  malicioaB  combination,  confederacy,  conspiracy, 
and  agreement  as  aforesaid,  afterwards,  to  wit,  on  the  25th  day  of  June,  m  the  year  01 
oar  Lord  one  thonsand  eight  hundred  and  seventy-nine,  at  the  county  and  district 
aforesaid,  and  within  the  jurisdiction  of  the  said  court,  the  said  John  M.  Peck,  John  R. 
Miner,  Harvey  M.  Vaile,  Stephen  W.  Dorsey,  and  Montfort  C.  Rerdell,  did  fraudulently 
Knd,  transmit,  and  deliver,  and  cause  and  procure  to  be  placed  in  the  said  office  of  the 
Second  Assistant  Postroaster-Oeneral  among  the  papers  relating  and  pertaining  to  the 
said  post-route  No.  41119,  a  certain  unlawful,  false,  willful,  and  corrupt  oath,  depositioo 
and  fttatemeut  in  writing  of  the  number  of  men  and  animals  necessary  and  required 
to  eany  the  said  mails  on  and  over  the  said  post-route  seven  times  and  trips  a  week, 
in  tfee  words  and  figures  following,  to.  wit. 

The  Court,  They  say  it  is  a  false  oath. 

Mr.  Henkle.  They  say  whereas,  in  truth  and  in  fact,  it  did  not  re- 
quire that  number  of  men  and  animals.  They  did  not  make  the  point 
of  its  not  being  Peck's  afftdavit. 

Mr.  ToTTEN.  They  say  it  was  false  in  the  statement  of  the  number  of 
men  and  animals  necessary  to  carry  the  mail. 

Mr.  Henkxe.  Yes;  but  upon  the  other  proposition  I  feel  very  confi- 
dent. Of  course,  if  your  honor  had  decided  it  I  would  not  say  that  I 
^as  confident.  I  know  that  it  cannot  be  done.  The  Government  has 
introduced  a  witness  hero 

Mr.  Merrick.  [Interi>osing.]  I  have  asked  to  withdraw  the  paper 
for  the  present. 

The  Court.  The  Government  withdraws  the  paper. 

ilr.  Mebrick.  Anything  to  stop  talk. 

The  Court.  Of  course,  if  they  had  an  arrangement  by  which  they 
conld  make  oath  for  each  other,  it  proves  a  very  intimate  relation. 

Mr.  Henkle.  Yes,  your  honor. 

Mr.  Merrick.  Certainly  j  but  I  only  want  to  stop  this  talk  because 
1  want  to  get  through.  It  is  very  entertaining  to  hear  brother  Henkle, 
bat  time  is  precious. 

Mr.  Henkle.  You  have  entertained  us  a  great  deal  by  your  elo- 
^iuence. 
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Mr.  MebeiCk.  You  are  very  kind  to  say  so. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  10  C  now 
handed  you,  purporting  to  be  a  letter  to  Hon.  Thomas  J.  Brady,  dated 
June  23,  1879,  in  regard  to  route  41119,  and  purporting  to  be  signed  by 
John  M.  Peck.  In  whose  handwriting  is  that ! — A.  It  is  in  Mr.  Ber- 
deirs  handwriting,  sir. 

Mr.  Merrick.  This  is  a  letter  submitting  ''  my  proposal  for  carrying 
the  mail  seven  times  a  week.'' 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  handed  to 
you  marked  16  C,  purporting  to  be  a  subcontract  on  route  41119,  between 
John  M.  Peck  and  H.  M.  Vaile,  and  state  in  whose  handwriting  the 
manuscript  part  and  the  signature  is. — A.  It  is  the  writing  of  Mr. 
John  R.  Miner. 

Q.  The  manuscript  part?— A.  Yes,  sir. 

Q.  Now,  read  the  signatures  ! — A.  John  M.  Peck  and  H.  M.  Vaile. 

Q.  Whose  writing  is  the  John  M.  Peck  ! — A.  Mr.  Miner's  writing. 

Q.  Whose  is  the  H.  M.  Vaile! — A.  That  is  not  Mr.  Vaile's  signature. 

Mr.  ToTTEN.  There  is  no  charge  in  the  indictment  against  the  integ- 
rity of  the  subcontracts.  The  charge  is  that  they  were  fraudulently 
sent  to  the  Post-Office  Department  and  filed  there.    This  is  new  matter. 

The  Court.  This  is  merely  for  the  purpose  of  showing  how  intimate 
the  relations  were  between  these  parties. 

By  Mr.  Wilson  : 
Q.  You  say  that  is  not  Mr.  Vaile's  signature? — A.  Yes,  sir. 
Q.  You  say  it  is  not  ? — A.  I  say  it  is  not  his  signature. 

By  Mr.  Merrick  : 
•  Q.  Do  you  know  his  hand  writing? — A.  I  do,  sir;  I  have  seen  enough 
of  it. 

By  Mr.  Henkle  : 
Q.  You  are  just  as  confident  of  that  as  you  are  that  the  other  was 
Peck's  are  you  f — A.  Yes,  sir;  that  the  other  was  not  Mr.  Peck's. 

By  Mr.  Merrick  : 

Q.  [Submitting  a  paper.]  Look  at  the  paper  marked  20  C  and  state 
in  whose  handwriting  the  manuscript  part  of  that  paper  is,  and  in 
whose  handwriting  the  signatures  are.  It  relatesto  route  41149,  and 
is  a  contract  between  Peck  and  Kerdell. — A.  It  is  in  the  handwriting 
of  Mr.  Eerdell,  and  it  is  Mr.  Kerdell's  signature  as  subcontractor.  It 
is  not  the  signature  of  John  M.  Peck.  It  is  written  by  the  same  part>' 
that  wrote  31.  C.  Rerdell.    It  is  Mr.  Berdell's  handwriting. 

Q.  Did  Mr.  Eerdell  sign  both  the  names  ? — A.  Yes,  sir;  that  is  my 
opinion. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  handed  to  you 
marked  22  C,  which  purports  to  be  a  letter  to  Mr.  Brady 

Mr.  Wilson.  [Interx>osing.]  Hold  on  a  minute ;  I  want  to  understand 
this. 

Mr.  Merrick.  Wait  until  I  get  through,  and  then  you  can  cross-ex- 
amine him. 

Q.  [Continuing] — from  M.  C.  Rerdell  and  John  M.  Peck,  asking i>ermis- 
sion  to  withdraw  a  subcontracton  route  41119,  and  state  in  whose  hand- 
writing it  is. — A.  That  is  in  the  handwriting  of  Mr.  Rerdell. 

Q.  The  whole  of  it  ?— A.  Yes,  sir. 

Q.  In  whose  handwriting  are  the  two  signatures  ? — A.  Mr.  RerdeFs. 

Q.  Both  names  f — A.  Both  names. 
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By  the  Foreman.  [Mr.  Dickson  :] 

Q.  What  names  ?— A.  M.  C.  Rerdell  and  John  M.  Peck. 
By  Mr.  Merrick  : 

Q.  Look  at  the  paper  now  handed  you  [submitting  paper],  marked  24 
C,  relating  to  route  41119,  purporting  to  oe  a  contract  between  John 
M.  Peck  and  Nephi  Johnson,  witnessed  by  Rerdell,  and  state  if  you 
know  in  whose  handwriting  the  manuscript  part  is  and  whose  the  sig- 
natures?—A.  I  don't  know  whose  handwriting  the  body  of  it  is :  it  is 
Mr.  BerdeU's  signature — M.  C.  Rerdell. 

Q.  As  a  witness  t — A.  That  is  in  his  handwriting. 

Q.  Now  the  signature  of  the  body  of  the  contract  ? — A.  John  M. 
PecL 

Q.  Is  it  John  M.  Peck's  writing  f — A.  It  looks  very  much  like  Mr. 
Miner's.    It  is  the  same  as  the  previous  letter. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  26  C, 
vhich  is  a  letter  to  Nephi  Johnson,  dated  Washington,  October  11,  re- 
lating to  route  41119,  purporting  to  be  signed  by  John  M.  Peck.  In 
whose  handwriting  is  that  letter  t — A.  All  in  Mr.  Miner's. 

Q.  Is  Peck's  signature  in  Miner's  handwriting! — A.  Yes,  sir. 

Q.  [Submitting  another  paper.J  Look  at  paper  marked  27  C,  pur- 
porting to  be  a  letter  to  Nephi  Jonnson.  dated  Washington,  November 
6j  purporting  to  be  signed  by  John  M.  Peck,  asking  him  to  get  up  peti- 
tions to  have  the  sch^ule  on  that  route  reduced  to  forty-eight  hours, 
and  state  in  whose  handwriting  it  is. 

Mr.  Henkxe.  Mr.  Merrick,  here  is  the  signature  that  your  witness 
«ay8  is  in  the  handwriting  of  Mr.  Miner,  and  here  is  another  signature 
of  Mr.  Peck,  that  he  says  is  in  Mr.  Miner's  handwriting,  which  we  admit. 
1  want  the  jury  to  look  at  those  two.  I  admit  that  one  is  in  the  hand- 
^ting  of  Mr.  Miner.  The  witness  swears  they  are  both  in  the  hand- 
writing of  Miner. 

Mr.  Merrick.  The  jury  can  take  them  all  and  compare  them. 

Mr.  Henkle.  They  are  just  about  as  unlike  as  they  can  be. 

Mr.  Merrick.  You  will  find  them  different  on  different  papers,  but 
if  you  will  examine  them  critically  I  expect  you  will  find  a  similitude 
tbat  cannot  be  mistaken.  I  have  never  had  any  talk  with  this  witness, 
l)ut  I  have  looked  at  the  papers,  and  was  surprised  to  find  how  much 
they  differ,  and  yet  how  much  they  were  alike  in  many  cases. 

Mr.  Wilson.  You  don't  believe  a  word  you  say. 

Mr.  Merrick.  I  believe  every  word  I  say 

Q.  In  whose  handwriting  is  this  last  paper  (27  C)  f — A.  Mr.  Miner's  ', 
an  of  it 

Q.  Signature  and  all  f — A.  Signature  and  all. 
dr.  Merrick.  It  is  asking  him  to  get  up  expedition  on  another 
route. 

Q.  [Submitting  another  paj)er.]  Look  at  the  paper  now  handed  you, 
marked  28  C,  purporting  to  be  a  letter  to  Kephi  Johnson,  dated  April 
15,  pur[K)rting  to  be  signed  J.  M.  Peck,  in  regard  to  route  41119,  and 
state  iu  whose  handwriting  that  is  ! — A.  Mr.  Miner's. 

Q.  The  whole  of  it  ?— A.  Yes,  sir. 

Mr.  Henkle.    Yes;  they  are  Miner's, both  of  them. 

Mr.  Merrick.  I  do  not  want  your  admission  about  it.    You  admit 

^bat  suits  you  and  deny  whal  suits  you. 
Mr.  Henkle.  My  admissions  area  great  deal  more  reliable  than  the 

testimony  of  your  witness. 
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Mr.  Merriok.  I  think  the  proper  way  is  to  wait  until  your  time 
comes,  and  not  cast  doubt  upon  the  matter  by  a<lmitti ug  some  and  de- 
nying some. 

Mr.  Wilson.  We  alwa.>8  admit  the  truth. 

Mr.  Merrick.  1  think  that  is  the  thing  they  do  not  admit. 

The  Court.  How  much  more  of  this  investigation  have  you  ! 

Mr.  Meruick.  A  number  of  papers  signed  by  these  parties  indis- 
criminately, and  I  want  to  introduce  them  alh 

The  Court.  How  much  longer  will  it  take? 

Mr.  Merrick.  It  will  take  me  an  hour,  probably. 

The  Court.  You  cannot  get  through  this  afternoon? 

Mr.  Merrick.  Oh,  no. 

The  Court.  We  will  adjourn,  then. 

At  this  point,  (3  o'clock  and  5  minutes  p.  m.),  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


FRIDAY,    JULY    14,    1882. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 
Present,  counsel  for  the  Government  and  for  the  defendants. 
Mr.  Ker.  It  your  honor  please,  1  want  to  finish  up  route  38150. 
The  Court.  That  is  the  one  we  were  on. 

Mr.  Ker.  I  have  two  additional  papers  to  put  in.  The  first  is  as  fol- 
lows :  ^ 

Date,  July  26,  1880.    State,  Culorado. 

No.  of  route,  :i8l50. 

Termini  of  route.  Saguache  and  Barnum. 

Length  of  route,  74  miles. 

No.  of  trips  per  week,  7. 

Coutractor,  John  R.  Miner. 

Pay,  118,251.61  per  annum. 

Subcontractor,  J.  L.  Sanderson. 

Pay,  ^18,251.61  per  annum. 

The  Postmaster-General  directs  that  the  service  on  this  route  be  redaoed  to  three 
trips  per  week. 

From  August  15,  1880,  reduce  service  to  three  trips  per  week,  and  dedaot  from  con- 
tractor and  subcontractor's  pay  |10,429.48  per  annum,  being  pro  rata.  Allow  sabcon- 
tractor  one  month's  extra  pay  on  the  service  dispensed  with  as  provided  in  thesuboou- 
tract. 

BRADY. 

Order  number  8531.    Date  July  26, 1880. 

Day-book,  page  106.    Wrote  P.  M.  and  contractor,  July  26, 1880.      ' 

FThe  paper  last  read  was  marked  by  the  clerk  10  R.] 
On  the  inside  of  that  jacket  is  this  paper : 

Saguache  to  Bam  am.  '  Reduce  to  three  t.  w. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  11  R.] 
The  next  is  a  jacket : 

Date,  August  24, 1880.    State,  Colorado. 

No.  of  loute,  :^150. 

Termini  of  route,  Saguache  and  Bam  am. 

Length  of  route,  74  miles. 

No.  of  trips  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  17,822.13  per  annum. 

Subcontractor,  J.  L.  Sanderson.  C^r^r^n]t:> 
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Service  on  that  portion  of  this  roote  from  Powderhorn  to  Barnam  sboald  be  in- 
creased to  seven  times  a  week.  See  papers  in  the  case  on  roate  ;^216  bearing  this  date. 
Seven  miles  pre  rata,  $986.57  per  annum. 

So  for  in  red  ink.     Then,  in  black  ink : 

From  September  Ist,  IS^'^O,  increase  service  to  seven  times  a  week  on  that  portion  of 
this  roDt^"  from  Powderborn  to  BHrunm,  seven  milt^s,  and  allow  contractor  and  sub- 
eootractor  $966.57  per  annnm  additional  pay,  being  pro  rata. 

BRADV. 

Order  No.  9743.     Date,  August  24,  1880. 

Daj-book,  page  110.     Wrote  P.  M.  and  contractor  August  24, 1880. 

IThe  pauer  last  read  was  marked  by  the  clerk  12  K.] 
'be  Court.  Where  is  that  additional  seven  miles  t 

Mr.  Ker.  Seven  miles  to  Baruiim, 

The  Court.  Between  what  places  ? 

Mr.  Wilson.  Between  Powderhorn  and  Barnum. 

Mr.  Kkk.  Unless  you  examine  the  other  route  you  cannot  see  the 
relevancy  of  this  testimony.    It  comes  in  on  another  route. 

Mr.  Wilson.  Have  you  the  contract  here  ? 

Mr.  Ker.  It  is  already  in  evidence. 

Mr.  Wilson.  I  know ;  but  have  you  it  here  t 

Mr.  Ker.  No. 

Mr.  Wilson.  I  don't  know  whether  there  is  any  point  made  in  refer- 
ence to  the  one  month's  extra  pay  or  not  in  regard  to  this  matter.  If 
there  is,  I  want  the  contract  brought  back  here  to  show  that  that  ques- 
tion was  submitted  to  the  Assistant  Attorney-General,  and  he  gave  the 
opiuion  that  the  party  was  entitled  to  the  month's  extra  pay* 

Mr.  Merrick.  That  can  come  up  on  their  side  of  the  case. 

Mr.  Wilson.  No  ;  it  is  attached  to  the  contract. 

The  Court.  Is  it  referred  to  in  the  contract  I 

Mr.  Wilson.  It  is  not  referred  to  in  the  contract,  but  the  opinion  is 
attached  to  the  contract  which  was  here  before  the  court  the  other  day. 

The  Court.  It  is  no  part  of  their  case  ? 

Mr.  Merrick.  Not  at  all. 

Mr.  Ker.  I  do  not  understand  to  what  opinion  you  refer. 

Mr.  Wilson.  To  the  opinion  of  Mr.  Freeman. 

Mr.  Ker.  There  is  no  such  opinion. 

Mr.  Wilson.  Will  you  bring  the  contract  here  ? 

Mr.  Ker.  I  will  be  glad  to  accommodate  you  with  any  paper  you  re- 
quire. 

3Ir.  Wilson.  There  was  a  question  here  with  reference  to  this  route 
about  the  excess  of  money  that  was  paid  to  Mr.  Sanderson,  having; 
been  recoui>ed  by  the  Government,  and  the  Government  having  got 
the  money  back  again;  and  Mr.  Woodward  said  he  would  furnish  the 
information. 

Mr.  Merrick.  Mr.  Bliss  said  he  would  furnish  the  information,  and 
he  will  do  so  as  soon  as  he  comes  in  court. 

Mr.  WtLSON.  I  understood  Mr.  Woodward  was  going  to  give  it. 

The  Court.  Let  us  finish  the  other  testimony  first.  Before  we  leave 
this  route  we  can  give  attention  to  that. 

Mr.  Hen^le.  Have  the  warrants  been  put  in  on  this  route! 

The  Court.  I  think  the  warrants  were  put  in  en  mmse. 

Mr.  Ker.  I  understood  it  was  agreed  that  the  warrants  that  were 
merely  formal  should  be  entered  in  the  record  without  taking  up  time 
to  read  them.  Dig.i.ed  by  GooqIc 
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Mr.  Henkle,  There  was  one  warrant  paid  to  Mr.  Miner.  We  woald 
like  to  see  the  warrants^ 

The  Court.  Sanderson  was  the  subcontractor,  and  he  was  in  fact 
the  assignee  of  the  route. 

Mr.  Henkle.  Yes,  sir;  and  that  is  what  we  want  to  appear.  There 
was  a  warrant  issued  in  the  name  of  Mr.  Miner. 

Mr.  Merbick.  All  th  it  there  is  on  the  warrants  will  necessarily  ap- 
pear. 

Mr.  Henkle.  We  want  it  to  appear  that  it  was  indorsed  by  Mr. 
Miner  to  the  subcontractor. 

Mr.  Wilson.  1  think  1  can  relieve  everybody  on  this  subject.  On 
pag:e  1419  of  the  record  it  appears  from  the  auditor's  report  that  the 
warrants  were  all  paid  to  J.  L.  Sanderson,  subcontractor,  from  the  30th 
of  January 

Mr.  Merrick.  [Interposing.]  It  is  all  in  evidence,  and  is  before  the 
jury.     VV^hat  is  the  use  in  wasting  time  in  recurring  to  it! 

The  Court.  It  is  a  waste  of  time. 

Mr.  Merrick.  It  is  a  segregation  of  the  case. 

Mr.  Henkle.  No  doubt,  your  honor 

Mr.  Merrick.  [Interposing.]  1  object  to  a  discussion  of  the  subject 
The  evidence  is  in. 

The  Court.  But  the  counsel  has  a  right  to  say  what  he  wishes  to 
the  court. 

Mr.  Henkle.  Your  honor,  there  is  one  warrant  in  this  abstract— 
this  table  that  has  gone  in  evidence,  which  appears  to  have  been  issued 
to  the  contract4)r,  John  R.  Miner,  with  no  explanation. 

Mr.  Merrick.  Is  it  time  for  explanation  now! 

The  Court.  The  warrant,  no  doubt,  will  show  to  whom  it  is  paid. 

Mr.  Henkle.  It  will  show  the  indorsement  on  it,  and  that  is  what  I 
want. 

The  Court.  The  warrant  itself  is  in  evidence. 

Mr.  Henkle.  It  is  not  in  this  record. 

The  Court.  It  was  ordered  to  be  considered  in  evidence. 

Mr.  Henkle.  It  never  has  be^n  offered  in  evidence. 

The  i  !ouRT.  The  warrants  were  here  and  placed  upon  the  table,  and 
it  was  announced  with  the  consent  of  all  sides  that  the  warrants  were 
in  evidence. 

Mr.  Henkle.  The  record  does  not  show  it. 

The  Court.  Then  it  is  a  defect  in  the  record.  The  warrants  them- 
selves are  in  evidence. 

Mr.  Henkle.  If  the  gentlemen  will  say  that  the  warrant  on  its  back 
contains  the  indorsement  of  the  contractor,  Miner,  to  the  subcontractor, 
Mr.  Sanderson,  I  am  content. 

Mr.  Merrick.  If  the  warrant  is  not  printed  it  may  be  given  to  the 
reporter  to  print  with  the  record. 

The  Court.  The  warrant  will  show  what  it  will ;  show  whatever  it  is. 
This  is  called  a  record,  but  it  is  not  a  record.  It  is  the  report  of  the 
evidence  in  the  case. 

Mr.  Henkle.  The  warrant  is  number  14386  dated  January  28,  1879. 

The  Court.  If  there  should  be  any  danger  to  your  client  from  that 
point  we  will  allow  you  every  opportunity  to  introduce  the  testimony. 

Mr.  Henkle.  I  do  not  think  he  is  in  any  danger  at  any  point;  but 
still  I  think  it  is  best  that  all  the  points  shall  be  guarded  as  we  pro 
ceed. 
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James  F.  H*  Blois,  examination  resumed. 

By  Mr.  Merrick  : 

Qnestion.  [Submitting  a  paper.]  Look  at  the  paper  now  shown  you 
marked  50  A,  and  also  U  D,  purporting  to  be  a  statement  by  John  M. 
Peck  to  Thomas  J.  Brady  of  the  number  of  men  and  animals  neces- 
saiy  on  route  44155,  accompanied  by  his  oath,  and  state  in  whose  hand- 
writing is  the  body  of  the  paper  and  in  whose  handwriting  the  signa- 
ture and  whether  the  writing  of  the  body  is  in  two  hands  or  in  the 
8ame  hand. — Answer.  The  writing  in  the  body  is  that  of  Mr.  Miner. 

Q.  All  of  it  ? — A.  I  do  not  think  the  name  of  John  M.  Peck  is  in 
Mr.  Miner^s  handwriting. 

Q.  Do  you  know  in  whose  handwriting  it  is  t — A.  I  do  not. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  you, 
marked  21  D,  having  relation  to  route  44155,  being  a  petition  for  daily 
service  and  state  in  whose  handwriting  is  the  bo<ly  of  that  petition  f — 
A.  It  is  in  Mr.  Miner's  handwriting,  sir. 

Q.  All  of  it!— A.  All  of  the  petition,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  to  you, 
marked  23  D,  relating  to  route  44155,  purporting  to  be  a  petition  for 
daily  service,  and  state  in  whose  handwriting  is  the  body  of  that  peti- 
tion.— A.  I  think  that  is  in  Mr.  Eerdell's  handwriting,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  you, 
marked  30  D,  purporting  to  be  a  subcontract  in  regard  to  route  44155, 
between  Peck  and  Yaile,  and  state  in  whose  handwriting  the  manu- 
script part  of  that  contract  is,  and  in  whose  handwriting  the  signature 
is!— A.  John  M.  Peck,  by  John  R.  Miner.    That  is  ail  correct. 

Q.  Is  that  Miner's  writing  ! — A.  Yes,  that  is  all  right,  sir.  H.  M.  Vaile. 
That  is  Mr.  Vaile's  signature.  The  body  of  it  is  in  Mr.  Miner's  hand- 
writing. 

Q.  The  manuscript  part ! — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  to  you, 
marked  41  E,  being  in  the  jacket  40  E,  purporting  to  be  a  letter  from 
John  W.  Dorsey  to  Thomas  J.  Brady,  dated  Washington,  Decemb**r 
23, 1878,  relating  to  route  38145  from  6jo  Calieute  to  ParrottGity,  and 
state  in  whose  handwriting  is  that  letter! — A.  In  Mr.  Miner's  hand- 
wriring,  the  whole  of  it. 

Q.  Signature  and  ail ! — A.  Yes,  sir. 

Mr.  WiLSojt*  Attached  to  the  paper  is  a  telegram  from  Watts  to 
John  W.  Dorsey. 

Q.  [Submitting  another  paper.j  Look  at  the  pai)er  now  shown  to  you 
marked  15  E,  relating  to  route  38145,  purporting  to  be  a  proposition  of 
J.  W.  Dorsey  to  peribrm  service  on  a  schedule  of  eighty  hours,  and 
state  in  whose  handwriting  is  the  body,  and  in  whose  the  signature  ! — 
A.  That  is  Mr.  Rerdell's  handwriting  and  the  signature  of  John  W. 
Dorsey  by  Mr.  Rerdell. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  16  E,  now 
shown  you,  purporting  to  be  a  sworn  statement  of  the  contractor  as  to 
the  increased  number  of  men  and  animals  required  to  perform  service 
on  a  schedule  of  eighty  hours  relating  to  route  38145,  and  state  in 
whose  handwriting  is  the  body  and  the  signature  ? — A.  The  body  of  it  is 
ill  the  handwriting  of  Mr.  Rerdell  and  the  signature  is  John  W.  Dor- 
HeyVs. 

Q.  [Submitting  another  |)«per.]  Look  at  the  pajur  marked  15  F, 
purporting  to  be  a  letter  to  Brndy  fron»  J.  W.  Dorsey,  asking  for  more 
nnniing  time  during  the  winter  months  on  route  3.S15(>,  and  state  in 
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whose  baiidwritiii^  tlie  body  and  the  signature  is. — A.  I  do  not  know 
in  whose  handwriting  the  body  of  the  letter  is,  but  the  signatures  is  Mr. 
Kerdell's. 

Q.  The  signature  of  Jolin  AV.  Dorseyf — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  7  S,  pur- 
porting to.be  a  letter  from  John  W.  Dorsey  to  Thomas  J.  Brady,  dateU 
May  5,  1871),  transmitting  a  proposition  to  ciirry  the  mails  on  an  expe- 
dited sehedule  on  route  i3815G,  and  state  in  whose  handwriting  is  tbe 
body  and  the  signature. — A.  Kerdell's. 

Q.  The  whole  of  it?—A.  The  whole  of  it. 

Q.  The  signature  is  in  Kerdell's  handwriting  f — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  pai)er  marked  6  F,  now 
handed  you,  which  purports  to  be  a  sworn  statement  of  John  W. 
Dorsey  as  to  the  number  of  men  and  animals  required  to  perform  serv- 
ice on  an  increased  schedule  and  expedition  in  regard  to  route  38ir>6, 
and  state  in  whose  handwriting  the  body  and  the  signature  is. — A. 
The  body  is  in  the  handwriting  of  Mr.  Kerdell,  and  the  sigiiature  by 
Mr.  Dorsey. 

Q.  Are  there  any  erasures  apparent  there? — A.  The  woi-d  "ten"  and 
the  figures  **10"  and  '* animals;"  the  word  "six"  and  the  figure  "6," 
and  the  figures  "30"  are  after-writing  in  this  instrument. 

Q.  Writing  over  erasures? — A.  The  word  "ten"  and  the  figures  "10" 
aj)pear  to  be  written  over  erasures. 

Q.  [Submitting  another  pai)er.]  Look  at  the  paper  marked  26  F  now 
handed  to  you,  purporting  to  be  a  request  of  the  contractor  and  sub- 
contractor for  permission  to  withdraw  subcontract  relating  to  route 
3815G,  addressed  to  Brady,  and  purporting  to  be  signed  by  John  W. 
Dorsey  and  S.  W.  Dorsey,  dated  January  7,  1880,  and  state  in  whose 
handwriting  is  the  body  and  the  two  signatures. — A.  Mr.  RerdelFs 
handwriting. 

Q.  What  part  of  it?— A.  All  of  it. 

Q.  Is  the  name  S.  W.  Dorsey  in  Kerdell's  handwriiing? — A.  Yes,  sir. 

Q.  Is  John  W.  Dorsey's  name  in  KerdelFs  handwriting  ? — A.  Yes,  sir. 

Q.  [Submitting  another  ])aper.]  Look  at  the  ])aper  now  shown  to  you 
marked  1  G.  It  is  a  projmsal  to  the  Post-Ofiice  Department,  and  also 
a  contract  purporting  to  be  umde  with  John  M.  Peck,  upon  which  his 
name  appears  three  or  four  times,  and  state  in  whose  handwriting  is 
that  name. — A.  Part  of  the  proposal  is  in  the  handwriting  of  Mr.  Miner. 
The  name  of  J.  M.  I*eck  in  the  i)roposal  is  in  Mr.  Miner's  handwriting. 

Q.  The  name  of  J.  M.  Peck  as  signed  to  the  proposal?— A.  Yes,  sir. 
The  handwriting  in  the  body  of  the  contract  1  do  not  know. 

Q.  In  whose  writing  is  the  name  John  M.  Peck  signed  to  the  con- 
tract?—A.  It  looks  like  Mr.  Kerdell's. 

Q.  In  whovse  handwriting  is  the  name  John  M.  Peck,  as  signed  to 
the  oath  of  niail  contractors  and  carriers  required  by  act  of  Congress  ? — 
A.  The  same  i»aity;  Mr.  Kerdell. 

Q.  Mr.  Kerdell  signs  the  contract  ami  signs  the  oath  ? — A.  Yes,  sir. 

Q.  [Submitting  another  i)aper.]  Look  at  the  i)aper  now  handed  you, 
marked  15  G,  pur])ortiiig  to  be  a  letter  addressed  to  Thomas  J.  Brady, 
from  John  M.  Peck,  asking  leave  to  withdiaw  subcontract,  bearing  date 
November  2,  1878,  and  state  in  whose  handwriting  is  the  body  <»f  the 
the  letter,  and  the  signature. — A.  Mr.  Miner's  handwriting,  and  the 
name  of  Mr.  Peck,  signed  by  Mr.  Miner. 

Q.  [Submitting  another  pa])er.]  Look  at  the  ])aper  marked  52  A,  pur- 
porting to  be  the  sworn  statement  ot  John  M.  Peck  as  to  the  number  of 
men  and  animals  required,  and  state  in  whose  handwriting  is  the  body 
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of  the  coramuniratiou,  and  wlietber  tbere  are  interlineations;  and,  if  so, 
ia  whose  handwriting  the  interlineations  are. — A.  It  is  my  opinion  that 
it  is  all  written  by  Mr.  Miner. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  you, 
marked  3  G,  purporting  to  be  a  ])roposal  of  John  M.  Peck  to  perform 
three  times-a-week  service  on  a  schedule  of  36  hours  on  route  46132, 
addressed  to  Brady,  and  purporting  to  be  signed  by  Peck,  and  state  in 
whose  handwriting  ia  the  body  and  the  signature. — A.  It  is  Mr.  Miner's. 

Q.  The  whole  of  it !— A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  12  1),  pur- 
lH)rtiiig  to  be  the  sworn  statement  of  the  subcontractor  relative  to  men 
aud  animals  required  on  the  present  and  proposed  schedule  in  a  letter 
to  Brady,  and  purporting  to  be  signed  by  John  W.  Dorsey,  under  date 
of  2l8t  April,  1879,  and  state  in  whose  handwriting  that  is. — A.  The 
body  of  it  is  in  Mr.  Rerdell's  handwriting,  and  the  signature  is  John 
W.  Dorsey's. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  11  I,  now 
shown  you,  i>urporting  to  be  from  John  W.  Dorsey  to  Thomas  J.  Brady, 
asking  to  withdraw  subcontract  on  route  38134,  and  state  in  whose  band- 
writing  is  the  body  and  the  signature  f — A.  It  is  Mr.  Kerdell's. 

Q.  The  whole  of  it  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  10  I,  pur- 
porting to  be  a  sworn  statement  of  John  W.  Dorsey,  as  to  the  number 
of  men  and  animals  necessary  to  carry  the  mail  seven  times  a  week  on 
a  schedule  often  hours  on  route  38134,  and  state  in  whose  handwriting 
is  the  body  and  the  signature? — A.  The  body  of  the  paper  is  in  Mr. 
Kellogg's  handwriting. 

Q.  Do  you  know  his  handwriting  ? — A.  I  have  seen  a  great  deal  of  it. 

Q.  Who  was  Mr.  Kellogg? — A.  Secretary  of  Mr.  Dorsey. 

Q.  To  which  Dorsey  ?— A.  John  W.  Dorsey,  1  think. 
'    Mr.  ToTTEN.  Don't  tell  us  anything  you  don't  know.    Don't  say  you 
think  so.    Tell  US' what  you  know  and  that  is  enough. 

Mr.  Mereick.  I  suppose  that  is  what  he  is  doing. 

Mr.  ToTTETs'.  He  says,  '<!  think  so." 

The  Witness.  I  only  know  from  what  I  read  that  Mr.  Kellogg  was 
the  secretary  of  John  W.  Dorsey. 

Q.  Do  you  know  Mr.  Kellog;»'s  handwriting  ? — A.  Yes,  sir. 

Q.  And  that  is  Mr.  Kellogg's  handwriting? — A.  Yes,  sir;  and  the 
^^ignature  is  that  of  Mr.  John  W.  Dorsey. 

Q.  [Submitting  another  paper.]  Look  at  the  i)aper  marked  9  I,  now 
sliown  you,  purporting  to  be  a  letter  addressed  to  Thomas  J.  Brady  by 
John  W.  Dorsey,  subcontractor,  transmitting  a  proposition  to  carry  the 
mail  on  route  38134,  dated  May  5, 1879,  and  state  in  whose  handwriting 
yoa  find  the  body  and  the  signature  to  be  ? — A.  Mr.  Rerdell's,  sir. 

Q.  The  whole  of  it  ?— A.  The  whole  of  it. 

Q.  [Submitting  another  p  iper  to  witness.]  L  >ok  at  the  p  iper  marked 
•^  h  purporting  to  be  a  letter  addressiMl  to  the  Postmaster-General  by 
Frederick  W.  Pitkin,  date. I  April  25,  1879,  and  reconiiuending  increase 
of  service  on  mail  route  38134,  Pueblo  to  Kosita,  Colo.,  and  state  in 
^hose  handwriting  are  the  body  and  signature  ? — A.  The  body  of  the 
letter  is  in  Rerdell's  handwriting.  I  do  not  know  anything  about  the 
signature. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
inarke*!  4  1,  purporting  to  be  a  letter  from  Henry  C.  Thatcher,  chief 
}m[\vt*  of  Colorado,  to  Thomas  J.  Brady,  dated  Denver,  Colo.,  April 
-0, 1879,  and  recommending  increase  of  service  on  mail  route  38134, 

^  Digitized  by  VjOOQ IC 


1478 

Pueblo  to  Rosita,  ami  state  iu  whose  handwriting  you*  find  the  body 
and  the  signature,  if  you  know  ? — A.  The  body  of  the  letter  is  in  Mr. 
EerdelPs  handwriting.     The  signature  I  do  not  know  anything  about. 

Q.  [Exhibiting  a  paper  to  witness  and  indicating.]  Do  you  know 
Bellord's  signature? — A.  I  do  not. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  marked 
34  L,  purporting  t4)  be  a  letter  to  Thomas  J.  Brady  from  S.  W.  Dorsey, 
subcontractor,  dated  October  19, 1880,  and  relating  to  route  38113,  and 
state  in  whose  handwriting  you  And  the  body  and  the  signature  ! — A. 
Mr.  lierdell's  handwriting,  sir. 

Q.  The  body  and  the  signature!— A.  The  body  and  the  signature. 

Q.  [Indicating.]  That  is  not  his  handwriting,  is  it  f — A.  It  is  the  same 
handwiiting. 

Q.  Is  the  signature  a  simulated  signature  apparently  or  not! — A. 
Yes,  sir ;  it  is  the  same  handwriting. 

Q.  Simulated! 

Mr.  Henkle.  That  is  not  the  way  to  ask  the  question,  Mr.  Merrick. 

Mr.  Merrick.  I  will  withdraw  it 

Q.  [Resuming.]  Do  you  know  S.  W.  Dorsey's  handwriting  ? — A.  1 
have  seen  it  very  often. 

Q.  [Submitting  another  paper  to  witness  and  indicating.]  Is  that 
signature  in  his  handwriting! — A.  It  is  not. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  I  now 
hand  to  yoi'i  n  arked  30  L,  i)urporting  to  tea  letter  from  John  W.  Dor- 
sey  to  Thoniiis  J.  Brady,  dated  May  5,  1879,  and  directing  all  communi- 
cations in  certain  routes  therein  named  to  be  sent  to  box  706,  and  state 
in  whose  handwriting  it  is  I — A.  It  is  in  the  handwritinqr  of  Mr.  Rerdell ; 
the  body  and  signature. 

Q.  It  is  all  in  Mr.  RerdelPs  handwriting! — A.  Yes,  sir. 

y.  [Submitting  another  paper  to  the  witness.]  Look  at  28  L,  pur-, 
porting  to  be  a  letter  to  Brady  from  John  W.  Dorsey  and  M.  C.  Rerdell, 
requesting  permission  to  withdraw  subcontract  on  route  38113,  from 
White  Kiver  to  Rawlins,  and  bearing  date  February  6, 1879,  and  state 
in  whose  handwriting  is  the  body  and  in  whose  handwriting  are  the 
two  signatures  ! — A.  The  body  of  the  handwriting  of  this  letter  is  Mr. 
Miner's,  and  John  W.  Dorsey's  signature  is  by  Mr.  Miner,  and  M.  C. 
EerdelPs  signature  by  himself. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  14  L,  pur- 
porting to  be  a  letter  to  C.  F.  Perkins,  directing  all  communications  to 
be  addressed  thereafter  to  M.  C.  Rerdell,  agent,  box  706,  and  dated 
April  17,  1879,  and  purporting  to  be  signed  by  John  W.  Dorsey,  and 
state  in  whose  handwriting  it  is. — A.  Mr.  Miner's. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  13  L,  purport- 
ing to  be  a  representation  of  the  number  of  men  and  animals  meded  on 
present  and  expedited  schedules,  and  in  a  letter  apparently  addressed 
to  Tliomas  J.  Brady,  purporting  to  be  signed  by  John  W.  Dorsey,  and 
state  in  whose  handwriting  are  the  body  and  signature. — A.  The  boily 
of  it  is  in  the  handwriting  of  Mr.  Kellogg,  and  the  signature  is  that  of 
John  W.  Dorsey. 

Q.  The  .signature  of  Dorsey  is  his  own  ! — A.  Yes,  sir;  that  is  all  right. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  11  L,  pur- 
porting to  be  a  letter  to  Thomas  J.  Brady,  and  signed  John  W.  Dorse3-, 
dated  April  17,  1879,  transmitting  ''my  proposition  to  carry  mail  on 
route  38113,  White  River  to  Riwlins,"  and  state  in  whose  handwriting 
are  the  body  and  the  signature. — A.  Mr.  Uerdell's. 

Q.  The  whole  of  it  5  signature  and  all ! — A.  The  whole  of  it:  yes,  sii-« 
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Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
marked  9  L,  purporting  to  be  the  sworn  statement  of  Charles  F.  Per- 
kins, snbcontractor,  as  to  the  namber  of  men  and  animals  required  to 
perform  present  and  possible  service  on  expedited  schedule  on  route 
38113,  and  state  in  whose  handwriting  are  the  body  and  signature. — 
A.  The  body  of  the  handwriting  is  Mr.  EerdelFs.  I  do  not  know  Mr. 
Perkins's  signature. 

[At  this  point  the  proceedings  were  suspended  for  the  calling  of  the 
grand  jury,  after  which  they  were  resumed  as  follows:] 

Q.  [Resuming  and  submitting  another  paper  to  witness.]  Look  at  the 
p^per  marked  14  M,  purporting  to  be  a  letter  to  Thomas  J.  Brady, 
signed  H.  M.  Vaile,  bearing  date  May  14,  1879,  making  representation** 
as  to  the  number  of  men  and  animals  necessary  to  carry  the  mail  ou 
route  35015,  and  state  in  whose  handwriting  is  the  body  of  that  letter. 
—A.  The  body  of  the  letter  is  in  Mr.  Miner's  handwriting.  I  do  not 
know  about  the  signature  of  Mr.  Vaile. 

Q.  You  cannot  answer  about  the  signature,  but  the  body  is  in  Mr* 
Miner's  handwriting f — A.  Yes,  sir. 

Q.  [Submitting  another  a  paper  to  witness.]  Look  at  the  paper  now 
shown  to  you  and  marked  10  N,  purporting  to  be  a  petition  in  reference 
to  the  mail  route  35015,  and  state  in  whose  handwriting  is  that  peti- 
tion.— A.  Mr.  Miner's  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  29  H,  pur- 
porting to  be  a  receipt  for  warrant  No.  7881,  bearing  date  August  2, 
1880,  apparently  signed  by  John  M.  Peck,  and  state  in  whose  hand- 
writing is  the  signature,  John  M.  Peck.  It  does  not  say  what  route,  E 
believe.  In  whose  handwriting  is  the  signature  of  Peck  for  that  war- 
rant?— A.  I  would  not  like  to  say,  sir. 

Mr.  Wilson.  I  understand  you  to  say  that  you  cannot  say  whose  sig- 
nature  that  is. 

Tlie  Witness.  No,  sir;  I  cannot. 

Q.  [Resuming.]  Lc<>k  at  the  paper  marked  4  H,  purporting  to  be  :w 
petition  relating  to  route  46247,  from  liedding  to  Alturas,  and  state  if 
yoQ  recognize  any  of  the  handwriting  in  that  petition :  and,  if  so,  what 
and  whose  is  it. — A.  No,  sir;  I  do  not  know  that  hanawiiting. 

Q.  You  recognize  none  of  it  all  f — A.  No,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  53  H,  purport- 
ing to  l>e  an  affidavit  of  John  M.  Peck  as  to  the  number  of  animals  re- 
quired on  the  present  and  proposed  schedule,  and  relating  to  route 
46247,  and  state  in  whose  handwriting  is  the  body  of  the  paper. — A. 
The  body  of  it  is  in  Mr.  Miner's  handwriting,  and  I  think  the  signature 
also. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper  now 
shown  you,  marked  1  H,  purporting  to  be  a  contract  between  John  M* 
Peck  and  the  Postmaster-General  as  to  route  46247,  and  state  whose 
handwriting  you  find  there,  if  you  recognize  any  signature  or  any  man- 
uscript in  tlie  printed  matter. — A.  I  do  not  know  whose  handwriting 
that  is,  sir. 

Q.  Do  you  recognize  any  of  the  signatures? — A.  I  recognize  Mr. 
Boone's  signature. 

Q.  That  is  the  only  one  you  lecognizef  -A.  That  is  the  only  one  I 
recognize. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  marke<l 
1  Q,  purporting  to  be  a  proposal  from  John  M.  Peck,  and  accompanied 
by  a  contract  made  with  Peck  and  the  Postmaster-General,  in  relation 
to  route  44160,  and  state  in  whose  handwriting  is  the  manuscript  part 
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of  the  proposal  and  the  si^nuture,  and  in  whose  handwritin":  is  the 
manuscript  part  of  tlie  contract  and  the  fei^natnre  ? — A.  The  writing  on 
the  proposal  is  by  Mr.  Miner.  The  name  of  John  M.  Peek  is  signed 
twice  on  the  proposal  by  Miner.  1  rec^ognize  A.  E.  Boone's  signature 
as  notary  public. 

Q.  Now,  on  the  contract  ? — A.  The  only  signature  on  the  contract 
that  I  recognize  is  A.  E.  Boone's. 

Q.  You  do  not  recognize  the  others  ? — A.  No,  sii*. 

Q.  What  did  you  say  f  Repeat  it. — A.  I  said  that  in  the  proposal 
the  handwriting  is  Mr.  Miner's  ;  that  the  name  of  J.  M.  Peck  is  signed 
twice  by  Mr.  Miner,  and  that  A.  E.  Boone's  signature  is  by  himself. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  })aper  marked 
51  A,  purporting  to  be  a  representation  as  to  the  number  of  men  and 
animals,  bearing  date  September  18,  1878,  professing  to  be  signed  by 
John  M.  Peck,  and  state  in  whose  handwriting  is  the  body  of  that  pro- 
posal.— A.  It  is  by  Mr.  Miner,  signature  and  all. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  15  Q,  purporting 
to  be  a  petition  in  reference  to  route  44160,  and  state  in  whose  hand- 
writing is  the  body  of  that  petition  ? — A.  That  1  do  not  know,  sir. 

Q.  Look  again  at  15  Q  and  state  whether  you  see  there  only  one  hand 
or  two  hands,  and  if  two,  whether  they  are  either  of  them  Mr.  Miner's 
and  what  he  wrote? — A.  There  are  two  handwritini;s.  The  figures  96 
and  the  words  ninety-six  have  been  rewritten  in  here. 

Q.  Whose  handwriting  is  it? — A.  That  1  could  not  say,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  16  Q,  purport- 
ing to  be  a  petition,  and  state  if  you  recognize  two  hands  in  that? — A. 
It  is  the  same  as  in  the  other  petition.  The  words  ninety  six  and  the 
:figure8  96  are  written  by  another  party. 

Q.  Do  you  recognize  them  ? — A.  Yes,  sir ;  it  is  a  dift'ereut  handwrit- 
ing. 

Q.  Do  yon  know  whose  handwriting  it  is? — A.  I  do  not,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper  now 
«hown  you,  marked  2  A,  purporting  to  be  a  letter  from  Peck  to  Mr. 
Brady  as  to  the  number  of  men  and  animals  required  to  carry  the  mail 
on  the  ifresent  and  i)ro8.pectiv'e  schedule  on  route  34149  bearing  date 
Feb.  1,  1879,  and  state  in  whose  handwriting  is  that  paper  and  whetlier 
there  appear  to  be  two  handwritings  there  or  not? — A.  The  body  of  it 
is  in  Mr.  Miner's  handwriting,  and  the  signature  is  the  same. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  46  D,  which  pur- 
ports to  be  an  order  in  favor  of  Yaile  ior  the  amount  due  on  route 
44160,  for  the  quarter  ending  December  31,  1881,  purporting  to  be 
signed  by  John  M.  Peck,  and  state  in  whose  handwriting  that  name 
is? — A.  It  is  all  written  by  Mr.  Miner. 

Q.  [Submittinganotherpaperto  the  witness.]  Look  at  the  paper  marked 
41  D  and  43  Q,  which  purports  to  be  an  order  in  favor  of  Vaile  for  the 
amount  due  on  route  44138,  for  the  quarter  ending  September,  1S80, 
and  witnessed  by  llerdell,and  state  in  whose  handwriting  are  the  body 
and  the  signature? — A.  The  body  is  in  the  handwriting  of  Mr  Miner. 
The  signature  of  John  M.  Peck  I  do  not  know.  The  witnessing  of  M. 
<J.  Kerdell  is  in  his  handwriting. 

Q.  You  do  not  recognize  the  signature  of  Peck  ? — A.  S'o,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
marked  39  Q,  ami  purporting  to  be  an  order  dated  November  1,  1878,  in 
favor  of  Vaile,  for  the  amount  due  on  routes  44138,  4415(>,  and  441H9, 
forthequarterending8eptember3(>,  1879,  and  ]uirporting  tobe  signed  by 
Peck  and   witnessed  by   Kerdell,  and  state  in  whose  handwriting  are 
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tlie  lio(ly  ainl  the  sip^nntuiv  f — A.  The  Ixnly  is  in  the  handwriting  <»f 
Mr.  Miner  ;  the  winu'ssiiig  of  Mr.  Rerdell  is  liis  sipiatnre,  but  John  M. 
J'tHrk  is  the  same  as  ihe  hist.     I  do  not  i-eeojrnize  it,  sir. 

Q  [Suhmitlin^r  another  i)ai>er  to  the  witness.]  I^ook  at  the  ]>a])er 
marked  31)  1)  and  41  Q,  purporting  to  be  a  draft  (hited  April  1,  1879, 
drawn  in  favor  of  Vaile,  on  routes  441.*i8,  44155,  and  44100,  for  tlie 
araoiint  due  for  the  quarter  endiuf]^  March  31,  1870,  and  state  in  whose 
laidwritinji;  are  the  XhhW  and  siginUuref — A.  Just  the  same  as  the 
1  isr,  sir. 

Q.  bpeak  it  out! — A.  The  body  is  in  the  handwritinjr  of  Mr.  Kerdell, 
and  he  .*iigns  his  name  as  witness.  1  cannot  say  as  to  Mr.  Peck's 
name. 

Q.  [Submitting  another  paper  to  the  witness  ]  Look  at  40  I),  and  42  Q, 
imii)orting  to  be  a  4lraft  in  favor  of  Vaile,  si«»:ne<l  by  Peck,  for  routes 
*4i;W,  44155,  and  44150  for  the  (piarter  ending  June,  1880,  and  state  in 
whose  handwriting  is  the  body  of  that  f — A.  The  body  of  that  is  in  the 
handwrithiff  of  Miner.  The  witnessinjr  of  M.  C.  Kerdell  is  his  si^na- 
Inre.  Peck's  name  1  cannot  say  anythinjr  about. 
.  Mr.  Henkle.  Turn  it  over  and  look  at  the  signature  on  the  back. 
Is  Mr.  Tail's  name  on  it  ? 

Mr.  Merrick.  I  believe  there  is  a  name  imrporting  to  be  Vaile's 
there. 

Q  [Resuming  and  submitting  another  paper  to  witness.]  Look  at 
the  paper  marked  38  I),  and  40  (J,  puri)oriing  to  be  a  warrant  in  favor 
ot  Vaile,  and  drawn  by  Peck,  on  routes  44158,  44155,  and  441G0,  for  the 
quarter  ending  December  31,  1879.  Whose  handwriting  is  that! — A. 
The  body  is  in  the  handwriting  of  Miner.  Kerdell's  signature  is  liift, 
and  ^Ir.  Peck's  name  I  cannot  say.     It  is  the  same  as  the  last  one. 

Q.  [Submitting  another  paper  to  witness.[  Look  at  the  i)aper  marked 
<'  D,  and  .38  Q,  l^ing  a  draft  in  favor  of  Vade,  purporting  to  be  signed 
b\  Peck,  on  rentes  44138,  44140,44147,  44150,  and  44100,  for  the  quarter 
ending  June  30,  1879.  In  whose  handwriting  is  the  body  of  it? — A. 
Tiie  body  is  Miner's  handwriting.  Mr.  Kerdell's  signature  is  to  it  as  wit- 
iMss.  Peck's  name  is  the  same  as  the  last;  1  cannot  say  anything 
al)out  it.  t 

Q.  I  Submitting  another  pa}>er  to  witness.]  Look  at  the  paper  marked 
•i">  l>  and  37  Q,  ]>urporting  to  be  a  draft  in  favor  of  Vaile,  on  routes  44138, 
41140,  44147,  44155,  and  44160,  for  the  quarter  ending  March,  LS79!— 
A.  The  iKMly  of  it  is  Minei-'s  handwriting,  the  witnessing  is  by  Ker- 
(Id' — that  is,  his  signature.  I  do  not  now  know  who  wrote  that  John 
M.  IVek. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  30  Q,  purport- 
iii^i  to  be  a  draft  in  favor  of  Vaile,  on  routes  44100,  44138,  44140,  and- 
44147,  for  the  quarter  ending  December  31,  1878?— A.  The  IxMly  of  it 
i<  ill  Mr.  Miner's  handwriting.  The  witnessing  is  Mr.  Kerdell's  signa- 
tnn»,  and  the  witnessing  of  John  M.  Peck  is  the  same  as  the  last. 

Q.  I  Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
marked  32  D  and  35  Q,  juirporting  to  be  an  order  in  favor  of  John  K. 
Miner,  on  route  44138,  for  the  quarter  ending  Sei)tember  30  ? — A.  The 
l^idyofit  is  in  Miner's  handwriting.  The  signature,  as  witnessed,  is 
h  Mr.  Rerdell.  1  do  not  know  the  handwriting  of  the  signature  John 
M.  IVek.     That  is  the  same  as  the  last  one. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  look  at  the  i)a])er 
markdl  20  Q  again,  which  you  had  before  and  which  you  testitied  was 
in  the  handwriting  of  Mr.  Miner,  being  a  petition,  and  look  at  the 
name  of  E.  Hall,  iwstmaster,  as  signed  to  that,  and  state  in  whose 
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handwriting  that  E.  Hall  is. — A.  It  is  the  same  handwriting  as  the  i>e- 
tition. 

Mr.  ToTTEN.  I  object  to  that.  Mr.  Hall  was  on  the  stand  himself 
and  inqnired  of  about  that,  and  that  is  the  best  testimony,  I  take  it. 

Mr.  Merrick.  He  swore  he  did  not  write  it.  Now,  I  want  to  know 
who  did  write  it  f 

The  Witness.  It  is  in  the  same  handwriting  as  the  petition. 

Mr.  Totten.  I  object  to  the  question,  your  bonor. 

The  Court.  I  must  overrule  that  objection.  One  man's  testimony  is 
just  as  good  as  another. 

Mr.  Totten.  Not  the  testimony  of  a  man  who  does  not  know — a 
stranger. 

Mr.  Merrick.  He  says  he  knows  the  other  handwriting. 

Q.  [Resuming.!  Do  you  know  in  whose  handwriting  is  the  name 
James  Robinson  i — A.  The  names  E.  Hall,  James  Robinson,  and  James 
F.  Clearer,  are  in  Mr.  Miner's  handwriting. 

Q.  The  same  aB  the  handwriting  of  the  body  f — ^A.  Yes,  sir. 

[The  paper  was  submitted  to  the  jury  for  inspection.] 

The  Court.  What  route  is  that! 

Mr.  Dickson.  [The  foreman.]  Route  441  GO,  from  Canyon  City  to  Gamp 
McDermott. 

Mr.  Merrick.  I  will  suspend  the  examination  for  a  moment,  as  I 
want  the  jury  to  examine  that  paper. 

Q.  [Resuming  after  a  pause,  and  submitting  another  pai>er  to  wit- 
ness.] Look  at  19  Q,  being  a  petition  for  increase  of  exi>€ilition  to  a 
scheUule  of  sixty  hours,  on  route  44160,  in  Oregon,  being  the  petition 
upon  which  the  Utah  immes  are  said  to  be,  and  tell  me  in  whose  hand- 
writing is  the  body  of  that  petition  ! — A.  Mr.  Miner's  handwriting. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  21  Q,  purporting 
to  be  a  petition  for  increase  of  service  for  route  44160  in  Oregon  and 
state  in  whose  handwriting  is  that  petition  ! — A.  Mr.  Miner's  hand- 
writing, sir. 

Mr.  Merrick.  There  are  papers  on  one  or  two  other  routes  which 
he  liAs  not  looked  at  which  have  not  been  presented  yet ;  that  is  all  for 
the  present.    There  is  a  mistake  to  be  corrected  in  the  record. 

By  Mr.  Bliss  : 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  paper, 
marked  18  B,  which  was  shown  to  you  yesterday  and  appears  on  the 
last  line  of  that  page,  of  page  1467  of  the  printe<l  record 

Mr.  Wilson.  [Interposing.]  Never  mind  what  is  stated  in  the  printed 
record. 

Mr.  Bliss.  It  was  in  his  testimony.  I  am  going  to  ask  him  if  it  is 
correct. 

Mr.  Wilson.  Never  mind  what  is  statetl  there.  I  object  to  Colonel 
Bliss  stating  what  is  in  the  printed  record. 

Mr.  Bliss.  It  is  unimportant  then. 

Q.  [Resuming.]  In  whose  handwriting  is  the  body  of  that  statement  T 
— A.  Mr.  Miner's  handwriting,  sir. 

Q.  Was  that  your  testimony  yesterday  f — A.  If  I  remember,  sir,  that 
was  my  testimony.  That  is  Mr.  Miner's  signature.  I  think  I  also  tes- 
titiiMlthat  the  words  two  and  four  were  interlineations,  upon  that. 

Mr.  Bliss.  1  have  no  doubt  that  it  is  so.  1  was  not  here,  but  it  ap- 
pears from  the  printed  record  that  that  is  Mr.  Kerdell's  handwriting, 
and  1  am  satisfied  that  it  is  the  stenographer's  mistake,  and  I  want  it 
corrected. 

Digitized  by  VjOOQ IC 


1483 

Q.  [Kesamiog.]  You  say,  now,  it  is  Miner's  handwriting ! — A.  Yes, 
8ir;  it  is  Mr.  Miner's  handwriting. 

Mr.  Henkle.  If  the  court  please,  on  yesterday  I  raised  a  question, 
aod  it  was  not  decided  by  the  court.  The  Government  proved  by  this 
witness  that  the  signature  to  an  affidavit  which  purported  to  have 
been  made  by  John  M.  Peck  in  New  Mexico  was  in  the  handwriting  of 
Mr.  Miner.  I  objected  that  the  Government  had  already  proven  it  by 
a  notary  public,  before  whom  the  affidavit  purported  to  have  been 
made  in  the  Territory  of  New  Mexico ;  that  he  had  been  brought  here  by 
Government  having  been  put  upon  the  stand  by  the  Government,  and 
swore  that  he  knew  Peck,  and  that  Peck  appeared  before  him  and 
made  and  subscribed  that  affithivit.  Your  honor  reserve^l  the  point,  I 
l)elieve,  for  decision,  until  this  morning. 

The  CouBT.  No,  no ;  I  did  not  reserve  the  point.  I  beg  your  partlon. 
I  think  the  question  was  withdrawn. 

Mr.  Henkle.  Then  the  question  was  withdrawn.  I  want  now  to 
call  the  attention  of  the  court  to  the  fact  that  some  five  or  six  of  these 
papers  that  were  offered  in  evidence  this  morning — I  think  five  or  six ; 
Ciirtainly  the  one  that  I  hold  in  my  hand — are  in  the  same  category  pre- 
cisely. 

Mr.  Merbick.  Thei*e  was  no  objection  made  at  alt. 

Mr.  HfiNKXE.  They  purport  to  be  subscribed  by  John  M.  Peck,  and 
to  have  been  sworn  to  before  J.  S.  Taylor,  a  notary  public  in  New  Mex- 
ico, and  the  notarial  seal  of  the  Territory  is  attache<l  to  them.  Mr. 
Taylor  swore  in  this  court,  at  the  instance  of  the  Government,  that  he 
knew  Jbhn  M.  Peck  well,  and  that  Peck  appeared  before  him  and  made 
and  subscribed  that  oath ;  and  the  Government  proved  this  morning 
by  this  expert 

Mr.  Mebrick.  He  is  not  an  expert. 

Mr.  Henkle.  He  is  not  an  expert! 

Mr.  Mebbiok.  I  did  not  offer  him  a^  an  expert. 

Mr.  Henkle.  Then  he  has  no  right  to  testify. 

The  Coubt;  He  testifies  because  he  has  seen  these  gentlemen  write, 
and  knows  their  handwriting. 

Mr.  Henkle.  Well,  he  has  testified  this  morning  directly  in  the  teeth 
of  the  testimony  of  the  witness  that  they  brought  two  thousand  miles 
to  prove  that  John  M.  Peck  appeared  in  person,  and  was  well  known 
to  the  notary  public  who  made  that  very  signature.  Now,  they  proved 
by  this  young  gentleman  this  morning  that  that  is  false,  and  that  that 
vas  in  fact  the  signature  and  the  handwriting  of  John  R.  Miner. 

The CouET.  What  do  you  propose  to  do  about  it! 

Mr.  Henkle.  I  simply  desire  to  call  the  attention  of  the  court  to  it. 
I  do  not  ask  the  court  to  rule  it  out,  but  I  want  the  attention  of  the 
court  called  to  it  in  passing. 

The  CouET.  Oh,  well,  the  attention  of  the  court  is  called  to  it ;  but 
if  }0i  have  no  motion  to  make,  there  is  nothing  to  do  about  it. 

CBOSS- EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  do  you  say  is  your  occupption! — A.  Clerk  in  the  Post-Office 
Department,  sir. 

Q.  What  are  your  duties  in  that  department! — A.  Bookkeeper  of 
the  finance  division. 

Q.  How  long  have  you  been  bookkeeper  of  the  finance  division  f — 
A.  About  seven  years  and  a  half.  Digitized  by  CrOOgIc 
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Q.  What  is  your  particular  duty  with  reference  to  your  bookkeeping; 
what  do  you  do? — A.  I  register  all  warrants  drawn,  and  attend  to  al! 
of  the  accounts  of  the  sub-treasury  and  national  banks  that  have 
accounts  with  the  Post-Office  Department. 

Q.  It  is  more  as  an  accountant  than  anything  else,  is  it  not! — A. 
Yes,  sir;  bookkeeping;  we  keep  the  accounts. 

Q.  How  long  have  you  been  engaged  in  that! — A.  Abi)ut  sQven 
years  and  a  half. 

Q.  Prior  to  that  what  were  you  doing! — A.  I  was  the  warrant  clerk 
of  the  department. 

Q.  In  connection  with  that  what  were  your  duties  ! — A.  To  draw  the 
warrants  for  payment  of  services  for  the  department. 

Q.  Now  what  paper  is  it  you  call  the  warrant? — A.  I  call  that  paper 
a  warrant  [referring  to  a  paper  in  Mr.  Wilson's  hands].  When  we  draw 
that  we  call  it  a  warrant.  When  it  is  signed  by  the  Treasurer  of  the 
United  States  it  is  a  draft. 

Q.  That  is  the  kind  of  paper  you  were  drawing! — A.  Yes,  sir. 

Q.  That  was  your  business  I — A.  That  was  my  business  when  I  tii-st 
went  into  the  department. 

Q.  How  long  were  you  engaged  in  that? — A.  From  the  24th  of  Jan- 
uary, 1874,  to,  I  think,  the  1st  of  January,  1875. 

Q.  And  then  you  became  bookkeeper  ? — A.  Yes,  sir. 

Q.  What  other  duties  did  you  perform  in  the  department  prior  to 
your  becoming  bookkeeper  than  simply  drawing  such  warrants  as 
that  ? — A.  Mailing  all  those  warrants,  and  making  out  receipts  for  the 
same. 

Q.  Then  drawing  warrants,  and  making  out  receipts  for  warranto, 
and  mailing  warrants,  was  your  duty  from  some  time  in  1874  until  187.1 
when  you  became  bookkeeper! — A.  Yes,  sir.  In  connection  witli  that 
my  duties  have  been  the  same  ever  since,  because  I  have  often  put  in 
a  hand  to  help. 

Q.  Help  draw  these  warrants! — A.  Help  draw  them,  and  help  mail 
them. 

Q.  Now,  prior  to  the  time  of  your  going  into  this  warrant  division, 
how  were  you  employed  ? — A.  I  was  in  the  newspaper  business. 

Q.  In  what  way? — A.  I  was  bookkeeper  and  business  manager,  and 
collector  at  differeijt  times. 

Q.  Where  ? — A.  At  Savannah,  Georgia. 

Q.  How  long  were  you  engaged  in  the  newspaper  business? — A.  I 
suppose  ten  or  twelve  years. 

Q.  Were  you  a  bookkeeper! — A.  I  was  first  the  mailing  clerk  of  the 
newspaper  office ;  then  I  became  a  collector,  and  afterwards  bookkeeper 
and  business  manager. 

Q.  What  do  you  mean  by  collector!  Going  around  collecting  the 
accounts  of  the  newspapers  ! —A.  Collecting  the  accounts  of  the  news- 
paper office ;  yes,  sir. 

Q.  Then,  you  became  the  manager  of  the  office! — A.  Business  man- 
ager of  the  office. 

Q.  Prior  lo  that  what  were  you  doing  f — A.  Prior  to  that  1  was  a 
school-ley. 

Q.  So  now,  from  the  time  you  were  a  school-boy  up  to  this  time,  we 
have  your  career  as  a  business  man  ? — A.  Yes,  sir. 

Q.  Were  you  acquained  with  John  M.  Peck  ! — A.  No,  sir. 

Q.  Did  you  ever  see  him  write? — A.  I  did  not,  sir. 
>.  Did  you  evi^r  have  anv  coirespundence  with  hifSrl^rAf]!  did  not* 
nttomailwarrautstuhi....  Digitized  by  tL^GT^l^ 
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Q.  Simply  to  mail  wamints  to  him.  Did  yon  ever  receive  any  letters 
from  him  ? — A.  I  did  not,  sir ;  the  department  may  have. 

Q.  But  yon  did  not? — A.  No,  sir;  not  personally. 
.   Q.  Do  yon  know  that  yon  ever  saw  a  letter  from  him  f — A.  No,  sir  ; 
I  do  not  think  I  have. 

Q.  How  do  you  know  his  signature  ? 

The  WITXE^s.  How  do  I  know  his  signature  ! 

Mr.  Wilson.  Tliat  is  my  ()nestii>n. — A.  1  do  not  think  that  I  said 
th^t  i  knew  his  signature. 

Q.  You  have  sworn  here  quite  a  number  of  times  that  a  certain  sig- 
Dature  was  not  made  by  John  M.  Peck  f — A.  Yes,  sir. 

Q.  Y'ou  have  sworn  that  it  was  made  by  John  K.  Miner.  Now,  if 
you  do  not  know  Peck's  signature,  how  can  you  swear  Peck  did  not 
sign  it. 

Mr.  Merrick.  He  said  it  was  made  by  Miner. 

Mr.  Wilson.  Hold  on  a  minnte. 

Mr.  Merrick.  No,  sir.  I  do  not  know  that  the  counsel  is  repre- 
senting to  the  witness  exactly  what  he  has  said. 

Mr.  Wilson.  I-.et  him  take  care  of  himself. 

Mr.  Merrick.  Pardon  me.  Y'our  honor,  I  am  not  certain  by  any 
means  that  the  witness  is  to  be  left  to  take  care  of  himself,  >*  hen  coun- 
sel tells  him  be  has  sworn  to  something  which  he  may  not  have  swcuii  to. 

The  Court.  If  you  dispute  that  he  has  sworn  as  Mr.  \Vilson  repre- 
sents, you  have  a  right  to  interpose. 

Mr.  Wilson   That  is  right. 

Mr.  Merrick.  That  is  what  I  am  doing. 

The  CorRT.  If  he  has  sworn,  as  he  is  represented  by  Mr.  Wilson^ 
you  oQght  not  to  interrupt. 

Mr.  Merrick.  That  is  true.  He  says  that  he  swore  that  it  was  not 
siped  by  him,  but  was  signed  by  Miner.  He  swears  that  that  i» 
Miner's  handwriting. 

The  Court.  Oh,  the  witness  understands  ;  he  is  an  intelligent  man  ; 
he  is  capable  of  answering  for  himself. 

Mr.  ;Merbick.  Yes,  sir. 

By  Mr.  Wilson: 

Q.  Before  I  go  into  that  I  want  to  ask  you  a  preliminary^  question.. 
When  did  you  first  see  these  papers  that  were  shown  to  you  yesterday 
and  to-day  f — A.  I  have  seen  them  in  the  department  a  great  many 
times,  sir. 

Q.  When  was  your  attention  first  particularly  called  to  these  signa- 
tures T — A.  I  do  not  know  the  exact  time,  sir. 

Q.  <iiv©  us,  as  nearly  as  you  can,  the  exact  time  ? — A.  I  guess  about 
ten  days  ago. 

Q.  And  by  whom  was  your  attention  specially  called  to  these  signa- 
tures?— A.  Well,  I  do  not  know,  sir,  that  my  attention  was  called  par- 
ticularly  by  any  one.  I  have  seen  these  papers  in  the  department.  I 
have  seen  the  signature  of  Mr.  Miner,  the  handwriting  of  Mr.  Miner, 
and  Mr.  Rerdell,  and  Mr.  Vaile.  They  used  to  come  in  our  office  all 
the  time  right  straight  along  during  the  quarter. 

Q.  Were  not  these  papers  shown  to  you  within  the  last  ten  days, 
and  was  not  your  opinion  asked  ,  5  to  who  signed  these  signatures  f — 
A.  The  papers  were  shown  to  me  but  I  was  not  asked  whose  signatures 
they  were. 

Q.  Who  showed  these  papers  to  you? — A.  They  were  shown  to  me  at 
tile  Post-OflSce  Department.  digitized  by  v^OOgl 
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Q.  By  wbom  ? — A.  By  a  geiitlemau  named  Major  Reeves. 

Q.  Who  else  f — A.  Mr.  Woodward. 

Q.  And  who  else! — A.  That  is  all,  sir. 

Q.  And  what  did  they  show  them  to  yon  for? — A.  To  compare  some 
signatures  that  1  had  in  the  department  with  them  to  see  if  they  cor- 
responded, 

Q.  And  what  was  that  for ;  do  you  know? — A.  I  suppose  it  was  for 
me  to  appear  here  before  the  court  in  regard  to  these  signatures. 

Q.  Did  you  not  understand  perfectly  well  that  you  were  to  come  hete 
and  testify! — A.  I  supposed  I  had  to  come. 

Q.  Did  you  not  know  that  you  would  have  to  come! — A.  I  did  not 
know  it  positively! 

Q.  Were  you  not  interrogated  with  reference  to  ascertaining  what  you 
would  testify  in  regard  to  these  signatures  ! — A.  I  was  not. 

Q.  You  say  that  they  were  shown  to  you  for  the  purpose  of  compar- 
ing thetn  with  signatures  that  you  had  in  the  department! — A.  Tea, 
sir. 

Q.  Whose  signatures  did  you  have  in  the  department! — A.  Mr. 
Miner's,  Mr.  RerdelPs,  and  Mr.  Vaile's. 

Q.  And  whose  else  ! — A.  That  is  all,  sir. 

Q.  Mr.  Peck's!— A.  No,  sir. 

Q.  You  did  not  have  Mr.  Peck's  there! — A.  Not  that  I  know  of,  sir. 

Q.  Have  you  ever  seen  Mr.  Vaile  write ! — A.  1  have. 

Q.  You  know  his  signature,  do  you  not! — A.  Yes,  sir. 

Q.  How  often  have  30U  seen  Mr.  Miner  write! — A.  Very  often,  sir. 

Q.  And  Rerdell  very  often  too,  have  you  not! — A.  Not  as  much  as  I 
have  seen  Mr.  Miner  write. 

Q.  How  often  did  you  see  Mr.  Vaile  write  ! — A.  I  cannot  positively 
say,  sir.  I  have  seen  Mr.  Vaile  wiite  a  great  many  times  in  the  office, 
sign  his  receipt  for  warrants. 

Q.  And  you  know  his  signature  well,  do  you  ! — A.  I  think  I  do. 

Q.  [Submitting  paper  to  witness  and  indicating.]  Is  that  his  signa- 
ture. 

Mr.  Merrick.  Is  that  paper  in  evidence  ! 

Mr.  Wilson.  Never  mind.  [To  witness.]  Is  that  his  signature  !— A 
No,  sir ;  I  do  not  think  it  is. 

Q.  You  think  that  is  not  his  signature  ! — A.  No,  sir  5  I  do  not  think 
it  is. 

Q.  Are  you  pretty  sure  about  that ! — A.  Yes,  sir ;  I  am  almost  posi- 
tive it  is  not  his  signature. 

Mr.  Merrick.  In  this  last  paper  you  did  not  identify  it  for  the  re- 
porter. 

Mr.  Wilson.  You  can  give  it  to  the  reporter  [submitting  same  to  Mr.. 
Merrick.] 

Mr.  Merrick.  The  paper  which  he  says  is  not  Vaile's  signature,  is 
marked  14  N. 

The  Court.  Is  it  a  paper  in  the  cause  ! 

Mr.  Merrick.  It  is  a  paper  marked  as  evidence  in  the  cause. 

[Mr.  Wilson  here  approached  the  witness,  holding  in  his  hand  four 
jmpers,  all  of  the  writing  on  which  was  covered  as  he  showed  them  to 
the  witness,  except  the  signature  to  which  he  called  attention.  All  of 
which  four  signatures  were  the  name  of  J.  M.  Peck,  whereupon  the  fol- 
lowing examination  ensued.] 

Q.  [Submitting  to  witness  a  paper  of  which  all  but  the  signature  was 
covered.]  Who  wrote  that !  ^ 

The  Witness.  What  is  the  number  of  that  piU)er,@c?OQle 
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Mr.  Wilson.  It  does  not  make  any  difference  about  the  number. 

The  Witness.  If  I  have  seen  that  paper  before,  I  suppose  I  have 
testified  who  wrote  it. 

Mr.  Wilson.  You  say  you  know  this  gentleman's  handwriting,  sir. 

The  Witness.  VVhich  gentleman's  handwriting. 

Mi*.  Wilson.  That  is  not  the  point.  I  simply  want  to  know  who 
wrote  that  paper. 

The  Witness.  Let  me  see  it,  if  you  please. 

Mr.  Wilson.  No,  sir. 

Mr.  Mekriok.  Let  him  hold  it. 

Mr.  Wilson.  [Holding  the  paper  covered  save  the  signature,  before 
the  witness.]  He  can  see  it  that  way,  of  course. 

The  Witness.  I  just  want  to  see  the  tail  of  the  J. 

Mr.  Wilson.  [Uncovering  more  of  the  signature.]  There  it  is. 

A.  I  think  that  is  the  paper  I  said  Mr.  Miner  wrote. 

Q.  [Submitting  another  of  the  signatures  to  the  witness  guarded  in 
the  same  manner.]  Who  wrote  that  one  ? — A.  I  consider  that  the  same 
fiipatare. 

Q.  rSubmittiug  another  of  the  signatures  guarded  in  the  same  man- 
ner.! Who  wrote  that  one  f — A.  I  do  not  think  I  knew  who  wrote  that. 

Mr.  Mebbiok.  Now,  will  you  identify  those  papers  Mr.  Wilson  ! 

Mr.  Wilson.  In  a  minute. 

Q.  [Submitting  another  of  the  signatures  guarded  in  the  same  man- 
ner.] who  wrote  that ! — A.  The  same  party  that  wrote  the  first  one. 

Mr.  Bliss.  Now,  I  submit,  your  honor,  that  we  are  entitled  to  have 
each  paper  identified  as  it  is  shown  to  the  witness,  and  not  have  four 
or  five  of  them  put  before  the  witness  and  kept.  They  ought  to  be 
identified,  sir,  by  giving  the  mark. 

Mr.  Wilson.  There  is  no  trouble  about  that 

Mr.  Mebriok.  We  ought  to  have  a  fair  opportunity  to  know  the 
papers  which  are  shown  to  him.    They  are  brought  back  without  iden- 
tification and  passed  around. 
By  Mr.  Wilson  : 

Q.  [Submitting  another  of  the  signatures  guarded  in  the  same  man- 
nerj  Who  wrote  that! 

Mr.  Bliss.  Now,  your  honor,  I  submit  that  we  are  entitled,  before  it 
goes  further,  to  have  these  papers  identified.  Here  are  five  papers 
that  have  been  exclusively  handed  to  the  witness,  and  he  is  asked  who 
'Tt)te  them,  and  they  are  not  identified. 

We  are  entitled  to  know  what  the  papers  are,  so  far  at  least  as  hav- 
ing them  go  on  the  record,  each  one  that  is  pro<luced.  Now,  I  do  not 
mean  to  intimate  that  Mr.  Wilson  will  in  any  way  change  the  order  of 
tbe  papers  produced ;  but  in  handing  them  to  him,  they  may  very  easily 
get  mixed,  and  Mr.  Wilson  may  well  think  that  this  is  the  first  p^per 
handed  to  the  witness,  and  this  is  the  second  pa})er  handed  to  the  wit- 
ness, when,  in  point  of  fact,  it  is  just  the  other  way.  Now,  I  submit 
that  we  are  entitled  to  have  each  paper  identified  in  some  manner.  If 
they  do  not  want  to  have  it  publicly  stated,  thep  let  them  exhibit  them 
toog,  and  let  us  see  what  are  the  papers  handed  to  the  witness,  or  let 
them  adopt  some  other  way. 

The  Court.  I  do  not  know  that  that  claim  is  disputed. 

Mr.  Bliss.  He  has  put  in  five  papers,  and  we  do  not  know  what  one 
of  thiB  is. 

Mr.  Wilson.  I  have  not  put  in  one  yet. 

Mr.  Bliss.  No,  no ;  but  you  have  exhibited  to  him  foup^or  fiwj  I 
n^ean  before,  and  we  do  not  know  what  they  were.  Digitized  by  LjOOglc 
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Mr.  Wilson.  If  your  honor  please,  they  will  see  these  papers  in 
about  a  half  a  minute. 

The  Court.  Of  course  the  paper  must  be  regarded  as  in  evidence. 

Mr.  Bliss.  What  I  meant  was  this :  before  this,  Mr.  Wilson  had  four 
or  five  papers  which  he  exhibited  to  the  witness,  and  asked,  '*  Who 
wrote  that!''  *' Who  wrote  thatf  Now,  I  want  to  know  what  evi- 
dence there  is  to  identify  them. 

The  Court.  I  think  yon  ought  to  know. 

Mr.  Wilson.  If  your  honor , please,  I  am  going  to  show  the  wit- 
ness 

Mr.  Bliss.  [Interposing.]  No,  no,  you  are  not  going  to  show  the  wit- 
ness  

Mr.  Wilson.  [Interposing.]  Your  honor,  I  am  going  back  for  the 
purpose  of  obviating  the  very  diflficulty  Colonel  Bliss  talks  about  just 
as  soon  as  the  witness  testifies  what  this  signature  is.    This  paper  will . 
determine  by  itself  what  it  is. 

Mr.  Bliss.  That  is  proper,  but  you  have  submitted  to  the  witness 
four  or  five  papers  already.  We  do  not  know  what  they  are.  We  are 
entitled  to  know.  We  are  entitled  to  have  it  on  record  in  order  that 
there  shall  be  no  mistake  about  it  hereafter,  before  you  go  to  another 
paper.    That  is  what  I  say. 

The  Court.  I  think  that  is  right,  Mr.  Wilson. 

Mr.  Wilson.  I  am  just  using  the  very  same  paper. 

The  Court.  Are  you  going  to  reuse  these  papers  f 

Mr.  Wilson.  No,  sir.    I  am  commencing  de  novo  on  these^papcrs. 

Mr.  Merrick.  We  do  not  want  you  to  begin  de  novo. 

Mr.  Bliss.  This  evidence  is  in,  sir,  and  we  are  entitled  to  have  it  re- 
main, so  as  to  apply  to  the  papers  to  which  it  applies. 

The  Court.  The  failure  to  identify  the  papers  destroys  the  whole 
value  of  the  evidence  that  is  in. 

Mr.  Bliss.  Suppose  we  want  the  benefit  of  the  testimony,  we  are  en- 
titled to  it,  and  we  are  entitled  to  have  those  papers  marked  to  know 
what  they  are.    They  are  already  in  evidence. 

The  Court.  You  lost  your  opportunity. 

Mr.  Bliss.  We  did  demand  it,  sir.  Refer  to  the  record.  We  have 
demanded  it  constantly. 

The  Court.  I  think  you  are  entitled  to  it. 

Mr.  Merrick.  Mr.  Wilson  refused  it.    I  demanded  it  twice. 

Mr.  Bliss.  It  is  the  most  extraordinary  proceeding  I  have  ever  seen. 

Mr.  ToTTEN.  There  are  som^ionore  extraordinary  proceedings. 

Mr.  Bliss.  I  am  expressing  my  opinion.  I  say  we  are  entitled  to 
know  what  those  papers  were  that  were  exhibited  to  the  witness. 

The  Court.  I  think  you  are.  Now,  Mr.  Wilson,  what  papers  were 
they! 

Mr.  Wilson.  I  am  going  to  tell  your  honor  what  the  papers  are  in  a 
moment. 

The  Court.  You  must  state  what  they  are  without  any  fhrther  ex- 
amination of  the  witnei^s. 

Mr.  Wilson.  I  do  not  propose  to  notify  the  witness  of  the  contents 
of  these  papers.  The  first  thing  he  wanted  was  to  know  the  number  of 
the  paper  I  presented  to  him. 

Mr.  Merrick.  He  wanted  to  see  the  **  J^  which  you  had  covered  with 
your  finger. 

Mr.  Tottbn.  We  certainly  have  a  right  to  cross-examine  this  wit- 
ness. 

The  Court.  There  are  certain  limits  to  the  right  of  cross-examiua- 
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taoQ,  of  coarse.    When  yoa  cross-examine  tbe  witness  as  to  the  si|i:iiar 

tore  to  a  paper  that  paper  is  in  evidence  and  the  other  side  must  know 

what  paper  it  is. 
Mr.  Wilson.  They  want  this  witness  to  know  what  these  papers  are. 
The  CouET.  That  is  no  answer  to  their  question,  and  their  demand  is 

right  and  it  mast  be  complied  with  it. 
Mr.  Wilson.  I  am  going  to  give  them  the  benefit  of  it. 
The  Court.  Where  are  those  papers  1 
Mr.  Wilson.  They  are  right  here. 
The  CouBT.  Let  us  have  them. 

Mr.  Bliss.  [To  Mr.  Wilson.]  In  what  order  were  the  papers  handed 
to  the  witness  ! 
Mr.  Wilson.  I  cannot  give  you  that. 

Mr.  Merrick.  Ah !  That  is  just  the  trouble. 

The  Court.  That  cannot  be  repaired  now. 

Mr.  Merrick.  Then  it  all  goes  for  nothing.  Mr.  Wilson  knows 
which  they  were. 

The  Court.  He  says  he  doe^  not  know  in  what  order  they  were. 

Mr.  Wilson.  I  can  come  very  near  giving  it  to  you.  I  laid  them 
about  in  this  way.     [Illustrating.] 

Mr.  Merrick.  He  identified  two  signatures  and  one  he  did  not  recog- 
nize. 

The  Court.  We  will  i^epair  the  loss  as  far  as  it  is  possible  to  repair  it 
now. 

Mr.  Bliss.  They  cannot  experiment  with  the  witness,  and  when  he 
answers  in  a  way  they  do  not  want,  conceal  the  papers  and  say  it  goes 
for  nothing. 

The  Court.  I  understand  that.  If  the  witness's  answer  was  right 
yoa  have  the  benefit  of  the  answer. 

Mr.  Wilson.  The  difficulty  is  the  witness's  answer  was  not  right 

Mr.  Merrick.  We  do  not  know  whether  it  was  right  or  not. 

Mr.  Wilson.  You  have  mixed  up  the  papers. 

Mr.  Merrick.  They  have  been  mixed  up  pretty  well.  You  said  you 
could  not  tell  yourself. 

Mr.  Welson.  I  told  you  it  was  pretty  nearly  in  the  order  that  I  gave. 

Mr.  Bliss.  How  do  you  say  they  were  I 

Mr.  Wilson.  If  Mr.  Merrick  will  give  the  papers  back  to  me  I  m  ill 
try  again. 

Mr.  Bliss.  The  witness  said  he  recognized  two  of  them,  and  one,  £ 
think,  he  did  not  recognize. 

Mr.  Wilson.  I  was  not  through  with  them. 

Mr.  Bliss.  I  merely  wanted  to  see  in  what  order  they  were  present (»d 
to  the  witness.  Mr.  Wilson  has  arranged  these  papers  in  what  he 
thinks  is  the  order  in  which  they  were  presented  to  the  witness.  I 
deske  in  some  way  that  that  order  shall  be  defined  for  future  refer- 
ence. I  do  not  desire  to  take  any  unfair  advantage  with  reference  to 
it;  but  I  see  no  objection  to  describing  the  papers  to  the  stenographer 
and  letting  him  take  down 

Mr.  Wllson.  [Interposing.]  ITo,  sir. 

Mr.  Bliss.  Wait  until  I  get  through.  — ^letting  him  take  down  the 
&ct  that  Mr.  Wilson  thinks  the  paper  first  presented  was  number  so 
Jtiid  80 ;  the  second  paper  presented,  number  so  and  so,  and  the  third 
paper  presented,  number  so  and  so.  If  that  is  objected  to  I  do  not 
care  to  insist  upon  it;  but  I  do  insist  that  it  shall  be  a  matter  of  some 
kind  of  lec^ml  not  resiiu^r  in  the  minds  of  counsel  as  to  the  order  in 
^hh'h  tlH)iH*  ]m|>ers  were  presented,  to  fit  to  the  testimony  that  the  wit- 
De88  i^ave.     1  do  not  care  how  it  is  done. 
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Mr.  Henkle.  What  is  the  trouble  of  asking  the  witness  over  again! 
If  he  swore  to  the  truth  in  the  first  instance  he  will  swear  to  it  again. 
What  is  the  trouble  about  that! 

Mr.  Bliss.  Never  mind. 

Mr.  ToTTEN.  Let  the  other  examination  go  for  nothing.  There  is  no 
record  of  it. 

Mr.  Bliss.  Not  at  all.    You  would  like  that  very  much. 

Mr.  Henkle.  If  the  witness  will  tell  us  the  same  thing  what  is  the 
danger. 

Mr.  Bliss.  We  are  entitled  to  the  evidence  on  record  whether  it  suits 
you  or  not,  and  we  propose  to  have  it. 

Mr.  ToTTEN.  We  have  no  objection  to  your  having  it. 

Mr.  Menkle.  The  assumption  is  that  the  witness  will  say  the  same 
thio;;. 

Mr.  Bliss.  It  may  be  the  assumption  or  it  may  not  be.  I  say  weare 
entith'd  to  the  evidence  given  in  the  past  and  we  are  entitled  to  have 
that  r\  ideuce  identified  on  the  record  by  the  papers  with  reference  to 
which  it  is  given. 

Mr.  ToTTEN.  Who  is  going  to  do  it! 

The  Court.  [To  Mr.  Bliss.lYou  are  entitled  to  it  if  you  can  get  it. 

Mr.  Mereick.  Swear  Mr.  Wilson. 

Mr.  Bliss.  Mr.  Wilson  states  that  this  is  the  order.  I  ask  either 
that  it  be  stated  to  the  stenograher  that  the  paper  first  exhibited  to  the 
witness  was — whatever  the  number  may  be,  or . 

The  Court.  [Interposing.]  The  first  paper  that  was  exhibited  was  a 
paper  that  had  been  taken  from  the  tiles. 

Mr.  Bliss.  They  are  all  in  evidence,  and  they  have  all  got  a  mark. 

Mr.  Merrick.  I  inquired  what  the  mark  was  and  Mr.  Wilson  de- 
clined to  tell  me. 

Mr.  Bliss.  I  examined  them.  They  are  all  papers  that  have  been 
marked. 

The  Court.  The  paper  on  top  it  appears  to  me  was  the  first  paper 
presented.    I  judge  so  from  appearance. 

Mr.  Bliss.  I  want  it  defined. 

The  Court.  It  ought  to  go  on  the  record. 

Mr.  Bliss.  How  shall  it  be  designated  J  By  the  number  heretofore 
given  ! 

Mr.  Uenexe.  No;  that  is  what  the  witness  has  already  been  inquir- 
ing about. 

The  Court.  But  his  answer  is  given.  After  the  answer  is  given  we 
want  to  i)reserve  the  evidence. 

Mr.  Henkle.  But  your  honor,  Mr.  Wilson  is  not  able  to  state  the 
order  in  which  the>  were  presented. 

The  Court.  He  says  so. 

Mr.  Henkle.  No  ;  I  understand  him  to  say  he  cannot  do  it. 

Mr.  Wilson.  If  jour  honor  please,  I  will  show  you  just  what  the 
pai)i»rs  are.  I  do  not  suppose  there  will  be  any  controversy  about  it 
[After  arranging  the  papers.]  As  nearly  as  I  can  get  at  it  that  is  about 
the  order  in  which  1  ha*l  the  papers. 

Mr.  Bliss.  Then  let  us  state 

Mr.  Wilson.  [Interposing.]  Hold  on  a  minute.  I  was  going  to  say 
thnt  which  one  ot  the  signatures  I  called  his  attention  to  first  I  don't 
remember. 

The  Court.  That  is  the  first,  I  think  indicating  signature]. 

Mr.  Merrick.  What  use  can  you  maie  of  the  evidence  t  How  can 
you  identify  it !  Dig,i,ed  by Googk 
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Mr.  Wilson.  If  .yoif  bad  not  intemipted  me  I  would  Lave  identiRed  it, 
Mr.  Mekrick.  If  you  had  told  me  what  they  were  when  I  avSked  you 
they  would  have  been  identified. 

Mr.  WrLSON.  There  wouhl  have  been  no  trouble  about  it  if  you  had 
not  interrupted  me.     I  would  have  identified  them  at  the  proper  time. 
Mr.  Merrick.  The  proper  time  was  then. 

The  Court.  I  must  insist  that  Judge  Wilson  be  allowe<l  to  proceed 
and  close  what  he  has  to  say. 

Mr.  Bliss.  He  has  not  yet  got  these  papers  identified  on  the  record. 

The  Court.  1  want  to  hear  what  he  has  to  say.  He  proposes  to  ex- 
plain all  about  it.  [To  Mr.  Wilson.] .  I  do  not  want  you  to  be  interrupted. 
I  want  yon  to  go  on  and  finish  the  statement  you  have  to  make. 

Mr.  Wilson.  I  had  the  papers  in  my  hand  about  in  this  way  [illus- 
trating], as  near  as  I  can  remember,  and  I  showed  the  witness  first 
one  of  the  signatures — my  recollection  is  that  that  [indicating]  is  the 
one  I  first  showed  him,  but  I  am  not  sure  about  it. 

Mr.  Merrick.  What.did  he  say  about  it! 

Mr.  Bliss.  The  reporter  can  tell  us.  [After  conference  with  the  re- 
porter.!   The  reporters  have  changed  since  the  answer  was  given. 

Mr.  Wilson.  I  did  not  charge  my  mind  about  the  order  in  which 
they  came. 

Mr.  ToTTEN.  What  is  the  objection  to  giving  the  witness  another  op- 
portunity ! 

The  Court.  The  other  side  think  the  answer  in  the  first  instance  fav- 
orable to  them. 

Mr.  Henkle.  And  they  are  afraid  he  will  change  it. 

The  Court.  They  do  not  want  him  to  answer  again ;  but  the  diffi- 
culty is 

Mr.  ToTTEN.  [Interposing.]  That  they  have  mixed  up  the  papers. 

Mr.  Bliss.  Who  mixed  them  up.! 

Mr.  ToTTEN.  Didn't  you! 

Mr.  Merrick.  We  did  not  do  any  such  thing. 

Mr.  Bliss.  We  have  not  touched  them. 

The  Court.  W^hat  can  the  court  do  to  repair  the  loss  ! 

Mr.  Bliss.  Mr.  Wilson  says  they  were  in  the  order  in  which  they  now 
appear.  I  suggest  that  we  at  least  ought  to  have  them  go  on  the  rec- 
ord in  the  order  in  which  Mr.  Wilson  said  he  had  the  papers,  and 
thereby  designate  what  the  papers  are. 

The  Court.  He  might  not  consent  to  that. 

Mr.  Bliss.  We  will  take  Mr.  Wilson's  word  as  counsel  for  it. 

The  Court.  I  know,  of  course,  as  far  ss  he  is  able  to  speak ;  but  he 
is  not  altogether  confident. 

Mr.  Bliss.  I  know  that,  and  therefore  I  ask  to  have  it  go  down  in 
the  precise  order  that  he  states. 

Mr.  Merrick.  What  use  was  he  going  to  make  of  the  testimony  if 
he  did  not  know  ! 

The  Court.  !Now  let  us  have  his  statement  on  that  subject.  [To 
Mr.  Wilson.]  Just  prepare  the  papers  in  the  order  in  which  you  say 
they  were  presented  to  the  witness,  and  let  the  reporter  take  them 
down. 

Ml.  Wilson.  Do  you  wish  me  to  state  the  order  in  which  I  presented 
them  to  the  witness! 

The  Court.  Yes. 

Mr.  Wilson.  I  could  not  do  it  to  save  my  life. 

The  Court.  I  thought  you  could  not.  Then  your  cross-examination 
passes  for  nothing  as  to  those  papers.  Digitized  by  Googk 


1492 

Mr.  Merrick.  I  would  like  the  counsel  to  telt  me  one  thing :  If  he 
did  not  know  the  order  in  which  he  presented  them,  how  did  he  expect 
to  apply  the  answers  of  the  witness  when  he  came  to  consider  the 
testimony !  ♦ 

Mr.  McSwEENY.  He  had  not  got  to  that  point. 

Mr.  Merrick.  He  had  got  his  answer. 

The  Court.  This  part  of  the  cross-examination,  then,  must  pass  for 
what  it  is  worth. 

Mr.  Bliss.  Allow  me  to  make  a  suggestion.  I^et  us  have  in  the 
record  that  Mr.  Wilson  states  that,  to  the  best  of  his  recollection,  the 
papers,  when  he  handed  them  to  the  witness,  were  in  the  following 
order:  Paper  number  so  and  so  being  on  top,  and  paper  number  so  and 
so  being  next,  and  paper  number  so  and  so  following ;  but  that  he  is 
not  sure  as  to  which  of  the  signatures  he  first  called  his  attention.  We 
can  certainly  get  that,  because  Mr.  Wilson  says  it  is  so. 

Mr.  Wilson.  I  am  simply  willing  to  st*te  that,  as  near  as  I  can  telt, 
I  had  the  papers  in  this  order  in  my  hand. 

The  Court.  Give  us  the  order. 

Mr.  ToTTEN.  Not  in  the  hearing  of  the  witness.  Let  the  stenog- 
rapher take  it  down. 

The  Court.  Hand  the  papers  to  the  stenographer. 

Mr.  McSwEENY.  Let  Mr.  Wilson  give  a  designation  of  his  own. 

Mr.  Merrick.  They  might  be  marked  X,  as  they  appear  to  be  an 
unknown  quantity,  so'  far  as  the  examination  goes. 

Mr.  McSwEENY.  The  object  of  the  prosecution  is  certainly  repre- 
sented by  X. 

[Mr.  Bliss  and  Mr.  Wilson  here  approached  the  stenographer  and 
agreed  that  the  following  statement  as  to  the  position  of  the  papers 
should  be  entered  upon  the  record  of  the  proceedings :] 

The  under  paper  is  a  contract  marked  1  G.  The  paper  next  above 
and  to  the  right  is  an  order  marked  36  D.  The  next  paper,  pinned  to 
the  last  is  51  A,  and  the  next  paper,  being  on  top,  but  the  lowest 
pajier,  is  50  A. 

Mr.  Bliss.  1  think  we  have  got  it  on  the  record  now  as  nearly  cor- 
rect as  we  can  get  it. 

The  Court.  Then  we  will  take  our  recess. 

At  this  point  (12  o'clock  and  30  minutes  p.  m )  the  court  took  its 
usual  recess. 


AFTER    RECESS. 

The  cross-examination  of  J.  *F.  H.  Blois  was  resumed  as  follows : 
By  Mr.  Wilson  : 

Question.  [Exhibiting  to  witness  a  signature  shown  through  an  aper- 
ture in  a  piece  of  white  paper  covering  the  remainder  of  the  paper  on 
which  the  signature  was.]  Who  wrote  that  I 

Mr.  Bliss.  Do  not  answer  until  I  have  a  chance  to  make  an  objec- 
tion. I  want  your  honor  to  see  the  paper.  I  submit  that  he  has  no 
right  to  hand  a  paper  to  the  witness  in  that  way  with  another  paper 
over  it.  He  may  fold  it,  or  do  anything  of  that  kind,  but  he  has  no 
right  to  submit  a  paper  to  the  witness  and  oblige  him  to  look  through  a 
key-hole  at  it.  I  am  not  raising  this  question  capriciously  nor  without 
some  suggestion  of  authority.    Your  honor  will  bear  in  mind  that  this 
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witness  is  not  here  as^an  vpert.  He  is  here  as  a  witness  who  speaks 
from  his  own  knowledge  of  having  seen  the  parties  write.  An  expert 
is  not  one  who  has  seen  parties  write,  but  who  testifies  from  an  exami- 
nation and  comparison  and  criticism  of  handwriting.  In  the  Whittaker 
will  case,  which  was  a  case  that  excited  a  great  deal  of  attention  in 
Pennsylvania,  and  in  which  Mr.  Ker  was  of  counsel,  they  undertook  to 
hand  a  witness  on  the  stand  a  signature  with  a  paper  pasted  over  it,  so 
as  to  show  nothing  but  the  signature,  and  the  court  said  that  that  could 
not  be  done;  that  the  witness  was  entitled  to  see  the  paper  in  the  form 
in  which  it  was,  although  he  was  not  entitled  to  see  the  adjuncts  of  the 
signature.  The  court  required  the  paper  that  had  been  pasted  on  to 
be  taken  off  before  it  could  be  exhibited  to  the  witness.  I  submit  that 
Mr.  Wilson  may  turn  this  pai>er  in  or  fold  it  over,  or  do  anything  of 
that  kind,  leaving  simply  the  signature  expose<l ;  but  he  is  not  entitled 
to  paste  on  a  paper  which  may  be  of  a  different  color,  and  give  a  differ- 
ent appearance  entirely  to  the  signature.  Of  course  you  all  understand 
the  reason.  Suppose  a  piece  of  brown  paper  was  put  over  it;  you  all 
know  the  effect  upon  the  eye  of  the  confusion  of  color.  The  witness  is 
entitled  to  the  paper  just  as  it  is,  with  nothing  pasted  or  painted  on  it 
or  held  over  it. 

Mr.  EJEB.  Will  your  honor  permit  me  to  supplement  what  Colonel  Bliss 
has  said  ?  In  the  case  of  which  he  has  spoken  I  was  counsel,  and  one 
of  the  curiosities  of  ingenuity  occurred.  If  you  will  take  a  piece  of 
paper  with  a  certain  color  in  it,  for  instance,  a  piece  that  is  blue,  or  a 
piece  of  white  paper  with  a  blue  e<Jge  upon  it,  and  contrast  it  with  the 
black  or  brown  ink  that  naturally  appears  upon  writing,  there  are  some 
people  who  can  ordinarily  tell  a  five  trom  a  six,  or  a  six  from  a  nine,  or 
can  tell  the  curves  and  crooks  of  handwriting,  who  cannot  tell  the 
handwriting  to  save  their  life.  Take  a  diagram  in  which  lines  are 
drawn  and  hold  such  a  paper  over  a  signature,  and  there  are  people 
who  otherwise  could  tell  every  characteristic  of  the  signature,  and  yet,  by 
the  confusion  of  lines,  owing  to  the  formation  of  the  eye,  it  would  be 
impossible  for  them  to  discern  the  handwriting.  Kow,  we  offer  this 
witness,  as  Colonel  Bliss  says,  not  as  an  exi>ert,  but  as  a  person  who 
knows  from  having  seen  the  parties  write.  We  have  shown  him  paper 
after  pa{ier,  and  he  has  seen  the  entire  paper,  and  from  t  le  whole  of  it 
he  has  judged  whether  it  is  the  signature  or  not  of  the  party.  We  do  not 
want  to  dispute  the  right  of  the  other  side  to  show  a  particular  portion 
of  the  paper.  All  we  ask  is  for  them  to  fold  it  up  in  any  way  or  in  any 
shape  that  they  please,  but  to  show  the  witness  the  original  paper  upon 
which  it  is  written,  and  not  to  obscure  his  eye.  Your  honor  will  per- 
ceive that  he  wears  glasses.  I  do  not  know  whether  it  would  make 
any  material  difference  with  him  or  not,  but  a  principle  is  a  principle, 
and  it  is  our  duty  and  our  right  to  protect  this  witness  even  against 
his  own  imagination.  Where  a  thing  is  apparent  to  the  senses  and 
to  every  consideration  that  belongs  U>  a  proper  investigation  of  this 
case,  it  is  our  duty  at  this  stage  to  interpose  an  objection,  and  I  think 
your  honor  will  have  no  difficulty  in  seeing  it  in  that  light.  Mr. 
Wilson  may  fold  the  paper  up  and  hand  it  to  him,  but  certainly  he 
shoald  not,  as  Colonel  Bliss  almost  correctly  expresses  it  compel  him  to 
look  through  a  key-hole  and  d^rmine  whether  that  is  the  writing  or 
not.  In  the  case  that  was  spoken  of  the  judge  very  properly  ordered 
the  district  attorney  to  remove  everything  and  take  off  the  paper  they 
had  pasted  on  it.  There  was  some  writing  above  the  signature,  and 
the  district  attorney,  I  suppose,  wanted  to  fix  it  nicely  and  have  it  in 
proi>er  shape,  and  he  had  pasted  over  this  writing  a  slip  of  paper  cut 

Digitized  by  VjOOQ IC 


1494 

out  very  much  like  Judge  Wilson  has  cut  this  one  out.  The  court  very 
properly  said,  "No;  you  cannot  do  anything  of  that  kind.  You  can 
conceal  the  rest  of  the  paper,  but  not  in  that  way.  You  will  have  to 
tear  off  the  paper  that  is  pasted  on,  and  let  the  witness  judge  fairly  and 
honestly  from  what  he  sees  on  the  paper,  unbiased  by  any  light  or 
color." 

Mr.  ToTTEN.  If  your  honor  please,  it  seems  to  me  that  inasmuch  as 
this  man  is  not  an  expert,  but  testifies  from  his  knowledge  of  having 
seen  these  several  persons  write,  that  he  is  testifying  as  to  the  parti- 
cular marks  made  by  the  pen  from  his  previous  acquaintance  with  the 
manner  of  writing  of  the  party.  So  therefore  it  is  not  necessary  for 
him  to  see  the  whole  pai)er  and  judge  from  the  context  of  it,  or  by  an 
examination  of  any  c^oloring  that  is  in  the  paper.  To  say  that  the  color 
of  this  paper  makes  a  difference  as  to  the  handwriting  is  going  a  little 
further  than  I  can  understand.  It  seems  to  me,  when  a  man  says  he 
can  identify  my  signature,  because  he  has  seen  me  write  it  frequently, 
that  it  is  necessary  to  show  him  the  signature  and  nothing  more.  K 
he  were  a  clerk  in  my  oflBce  and  had  seen  me  prepare  papers,  and  was 
to  judge  from  the  context  of  the  paper,  or  his  memory  of  what  was 
in  it,  it  would  be  another  thing.  But  this  witness  is  not  testifying^ 
because  of  his  knowledge  of  the  paper.  He  is  testifying,  or  has  under- 
taken to  testify  that  he  knows  these  several  signatures  because  he  has 
seen  the  several  persons  write  their  names.  I  submit  to  the  court  that 
this  is  a  perfectly  fair  and  proper  manner  to  test  the  accuracy  of  this 
man's  knowledge  and  recollection  about  the  signatures  of  these  differ- 
ent parties,  and  that  this  is  a  proper  method  of  testing  the  correctness 
of  his  memory  and  knowledge.  It  is  the  usual  manner,  so  far  as  I 
know. 

The  Court.  Yes. 

Mr.  Wilson.  I  want  to  suggest  in  addition,  if  your  honor  please, 
that  this  witness  has  testified  that,  so  far  as  Mr.  Peck  is  concerned,  he 
never  saw  him  write,  and  he  never  had  a  letter  from  him,  or  any  cor- 
respondence with  him,  and  knows  nothing  whatever  about  his  signa- 
ture; but  he  undertakes  to  say  that  certain  signatures  that  purport  to 
be  Peck's  were  written  by  another  man. 

The  Court.  That  is  perfectly-proper. 
*  Mr.  Wilson.  Certainly ;  I  say  it  is  competent. 

The  Court.  If  he  knows  the  handwriting  of  the  other  man,  that  is 
proof  that  it  was  not  done  by  Peck,  although  he  has  never  seen  Peck 
write. 

Mr.  Wilson.  Certainly. 

The  Court.  I  do  not  see  why  you  should  wish  to  make  so  much  out 
of  it. 

Mr.  Wilson.  I  am  not;  I  am  simply  saying  that  this  is  an  indirect 
way  of  proving  that  this  is  not  Peck's  signature.  I  want  to  show  him 
this  signature,  and  let  him  say  who  wrote  it.    That  is  all  I  want. 

The  Court.  I  understand  that. 

Mr.  Ker,  We  do  not  object  to  that.  It  is  only  the  manner  of  show- 
ing. 

The  Court.  I  think  this  matter  has  been  discussed  enough.  This 
witness  is  examined  not  as  an  expert,  Itut  because  he  has  knowledge  of 
the  particular  handwriting  of  Miner. 

Mr.  Henkle.  And  Rerdell. 

The  Court.  And  Rerdell  and  Vaile ;  those  three.  He  swears  that 
he  knows  tbeir  writing,  because  he  has  seen  them  write.  He  is  sub- 
jected to  cross-examination  upon  his  knowledge  of  their  writing ;  he 
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has  testified  to  their  signatures  because  of  his  having  seen  them  write. 
Now,  on  cross-examination  a  good  deal  of  latitude  is  generally  allowed ; 
bnt  I  think  that  no  man  has  ever  acquired  a  knowledge  of  another 
man's  writing  by  having  seen  him  write  in  a  hole.  The  witness  has  a 
right  to  be  surrounded  by  the  same  conditions  with  which  he  acquired 
a  knowledge  of  the  signature  of  the  parties  of  whose  handwriting  he 
is  called  upon  to  testify.  If  he  is  entitled  to  have  the  signature  under 
Uie  same  conditions,  then  you  must  t^ke  away  that  slip  of  paper  that 
sorrounds  it.  No  man  has  ever  acquired  a  knowledge  of  another's 
writing  by  seeing  him  write  within  a  hfcle  cut  in  a  slip  of  paper.  If  he 
acquired  his  knowledge  of  handwriting  by  seeing  a  man  write  in  the 
ordinary  way,  then  he  must  be  cross-examined  as  to  the  writing  in  the 
same  condition  as  when  he  acquired  a  knowledge  of  the  signature.  I 
think  that  is  the  principle.  Although  I  have  not  the  authorities  here^ 
I  am  satisfied  that  I  have  met  with  reports  upon  this  subject  to  the 
same  effect,  and  as  it  is  objected  to  I  must  sustain  the  objection  to  this 
course  of  cross-examination.  ,    ijl:  HA 

Mr.  Wilson.  I  will  take  away  the  hole,  then,  your  honor.'         ^     -^ 

Mr.  Henkxe.  Wait  a  moment.  If  the  court  please,  I  want  the 
record  to  show  the  state  of  fact  that  is  presented.  Judge  W^ilson  hands 
the  witness  a  paper  which  is  covered  with  a  blank  piece  of  paper  with 
an  aperture  through  which  the  signature  is  shown,  and  being  sufficient 
to  disclose  the  whole  signature. 

The  Court.  Put  it  in  any  shape  you  choose. 

Mr.  Henkle.  I  want  it  to  go  upon  the  record. 

The  CouBT.  Certainly  it  is  there. 

Mr.  Henkle.  I  desire  to  reserve  an  exception,  the  color  of  l>oth  pa- 
pers being  the  same. 

The  Court.  I  do  not  care  about  the  color. 

Mr.  Bliss.  Before  any  paper  is  submitted  to  the  witness,  I  will  sug- 
gest that  it  should  be  stated  whether  it  is  a  paper  already  in  evidence 
or  not;  because,  not  being  an  expert,  but  being  a  witness  testifying  as 
to  a  fiact,  the  rule  of  law  applicable  to  cross-examination  or  re-examina- 
lion  on  the  subject  of  a  paper  in  evidence  is  very  different  from  that 
applicable  to  a  paper  not  in  evidence.  On  cross-examination,  if  they 
pp^ent  a  paper  not  in  evidence,  they  are  bound  by  his  answer.  If 
they  present  a  paper  in  evidence,  that  is  a  different  thing.  When  it 
relates  to  a  paper  not  already  in  evidence,  it  is  an  examination  as  to  a 
oollateral  question  like  any  other  outside  collateral  matter  as  to  which 
they  are  bound.  We  are  entitled,  therefore,  to  have  it  stated  whether 
it  is  a  paper  in  evidence  or  not. 

Mr.  Henbxe.  It  will  appear  whether  it  is  in  evidence  or  not  after 
Mr.  Wilson  has  submitted  the  paper  to  the  witness  and  taken  his  opin- 
ion on  it. 

Mr.  Ingersoll.  May  be  Mr.  Wilson  ought  to  tell  the  witness  how 
he  swore  before. 

Mr.  Bliss.  To  say  it  is  a  paper  in  evidence  conveys  no  information 
to  the  witness  as  to  what  paper  it  is. 

The  Court.  Yes ;  it  seems  to  me  you  will  have  all  the  advantage  of 
your  point.  The  paper  is  offered  to  him.  If  it  is  a  paper  in  evidence 
^y  unquestionably  have  that  right.  If  it  is  a  paper  not  in  evidence, 
^i  he  makes  answer,  the  question  may  come  up  afterwards  whether 
^y  win  be  allowed  to  dispute  his  answer.  If  they  should  attempt  to 
^pnte  his  answer,  then  it  will  be  time,  it  seems  to  me,  for  you  to  make 
yoor  point. 
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Q.  [Showing  signature  to  witness.]  Who  wrote  that ! — A.  I  don^t 
know,  sir. 

Mr.  Bliss.  Let  us  have  it  identified  before  it  goes  any  further.  It  is 
Peck's  signature  to  a  paper  marked  38  D  and  40  Q. 

By  a  Juror.  [Mr.  McLain  :J 

Q.  In  whose  handwriting  is  that  f — A.  I  don't  know. 
By  Mr.  Wilson  : 

Q.  [Showing  witness  a  paper  so  folded  that  nothing  but  the  signa- 
ture could  be  seen.]  Wlio  wrote  that  signature  ! — ^A.  I  think  I  said  that 
Mr.  Rerdell  wrote  that,  sir! 

Mr.  Bliss.  That  is  1  G. 

Q.  [Submitting  another  paper  similarly  folded.]  Who  wrote  that  !— 
A.  That  is  the  one  that  1  think  Mr.  Miner  wrote. 

Mr.  Bliss.  The  witness  refers  to  the  signature  of  Peck  in  each  case. 
This  last  paper  has  no  number  on  it. 

Mr.  Wilson.  That  is  not  my  fault. 

The  Court.  Is  that  an  outside  paper  f 

Mr.  Bliss.  Oh,  no ;  1  see  it  is  marked  46  D. 

Q.  [Submitting  another  folded  paper.]  And  this  one ;  do  you  know 
who  wrote  it ! — A.  No,  sir. 

(The  paper  last  shown  to  the  witness  was  that  marked  2  A.) 

Mr.  Merrick.  Whose  signature  do  you  show  him  ! 

Mr.  Bliss.  He  is  showing  him  John  M.  Peck's  name. 

Q.  [Submitting  another  folded  paper.]  Who  wrote  that! — A.  Idont 
know  who  wrote  that,  sir. 

Mr.  Bliss.  That  paper  is  marked  36  D  and  38  Q. 

Mr.  Merrick.  What  is  it  t 

Mr.  Bliss.  It  is  an  order. 

Q.  rSubmitting  another  folded  paper.]  Who  wrote  that  signature!— 
A.  I  ao  not  know. 

Mr.  Bliss.  That  is  marked  51  A  and  10  Q. 

Q.  [Submitting  another  folded  paper.]  Who  wrote  that ! — A.  I  think 
that  is  Mr.  MinePs  handwriting. 

Mr.  Bliss.  That  is  marked  50  A  and  14  D. 

Q.  [Submitting  another  folded  paper.]  Whose  is  that ! — A.  I  don't 
know,  sir. 

Mr.  Bliss.  That  is  the  contract  marked  1  G.  He  refers  to  the  signa- 
ture of  Peck  to  the  oath. 

Q.  [Submitting  three  papers  not  folded.]  Take  these  three  papers 
and  tell  us  who  wrote  the  respective  signatures  f — A.  In  the  first  in- 
stance the  name  John  M.  Peck  was  written  by  Mr.  Miner.  [Referring 
to  another  paper.]  To  this  i>aper  I  also  stated  that  the  signature  of  J. 
M.  Peck  was  written  by  Miner.  This  [a  third]  I  think  1  said  1  did 
Bot  know  who  wrote. 

By  Mr.  Merrick  : 

Q.  Give  us  the  marks  of  the  papers. — A.  One  is  15  G. 

Q.  What  is  15  G  ! — A.  It  is  the  request  of  the  contractor  and  sub- 
contractor to  withdraw  their  subcontract. 
By  Mr.  Bliss  : 

Q.  What  is  your  answer  about  it  I — A.  That  Mr.  Miner  signed  John 
M.  Peck's  name,  and  wrote  the  order. 
By  Mr.  Merrick  : 

Q.  What  is  the  next  paper  f — A.  The  next  paper  that  I  spoke  of  is 
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Mr.  Bliss.  It  is  the  proposal  accompaiijing  1  G. 

The  Witness.  I  said  that  Mr.  Miner  signeil  Mr.  Peck's  name  there. 

By  Mr.  Henkle  : 
Q.  AVTiat  is  the  other  paper  !— A.  52  A. 

By  Mr.  Merbick  : 
Q.  What  about  that  ? — A.  I  said  I  did  not  know  who  signed  that. 

By  Mr.  Wilson  : 

Q.  You  say  still  you  do  not  know  who  signed  it? — A.  No,  sir. 

Q.  You  do  not  see  any  similarity  between  the  signature  of  this  paper 
and  the  other  two! — A.  No,  sir. 

Mr.  Jngebsoll.  Don't  say  "  this  paper."  Describe  the  pjiper  by  its 
mark. 

Q.  You  see  no  similarity  between  the  signature  of  Peck's  name  on 
paper  marked  52  A 

Mr.  Bliss.  [Interposing.]  The  question  of  similarity  is  not  one  that 
comes  in.    That  is  for  an  expert. 

By  a  Juror.  [Mr.  McLain :] 
Q.  Do  you  know  the  handwriting  of  the  body  of  the  paper  52  A  t — 
A.  Yes,  sir ;  I  identified  that  as  in  the  handwriting  of  Mr.  Miner. 

By  Mr.  Wilson  : 

Q.  I  believe  you  said  you  have  seen  Mr.  Vaile  write  frequently  % 

Q.  I  Submitting  a  folded  paper.]  Is  that  his  signature! — A.  Yes,  sir. 

Mr.  Merrick.  What  is  the  paper  ! 

Mr.  Wilson.  39  Q.  • 

Q.  I  will  show  you  another  one.  [Exhibiting  another  folded  paper.] 
Is  that  his  signature  ? — A..  It  is,  sir. 

Mr.  Wilson.  That  paper  is  marked  38  D  and  40  Q. 

Q.  [Submitting  another  paper.]  Look  at  that.  Is  that  Mr.  Vaile^s 
signature  ? — A.  I  think  it  is,  written  very  hurriedly. 

Mr.  Merrick.  What  is  that ! 

Mr.  Wilson.  35  D  and  37  Q. 

Q.  [Exhibiting  another  paper.]  Is  that  is  his  signature  ? — A.  !No,  sir; 
1  do  not  think  that  is  his  signature. 

Mr.  Wilson.  That  is  No.  14  N. 

Q.  [Submitting  two  papers.]  Now,  I  want  you  to  take  that  signature 
and  this  one  and  point  out  the  diflference  between  them. 

Mr.  Ingersoll.  Describe  the  papers  by  the  letters. 

Mr.  Blis8.  I  submit  that  a  witness  called  to  testify  to  a  fact  is  not  to 
be  subjected  to  such  an  examination.     He  is  not  an  expert. 

Mr.  Henkle.  He  can  tell  how  he  identifies  it. 

Mr.  Bliss.  He  is  not  called  upon  to  say  how  one  differs  from  another. 
That  is  a  matter  for  an  expert. 

Mr.  Henkle.  He  can  tell  why  one  signature  is  not  his  and  why 
another  one  is. 

Mr.  Bliss.  That  is  not  the  question  put  to  him.  I  am  objecting  to 
be  the  question  put  to  him. 

The  Court.  He  is  not  here  to  compare  handwritiug.  A  man  who 
speaksfrom  a  knowledgeofhandwriting  speaks  fromacomparison  of  the 
signature  with  the  examplar  in  his  mind.  That  is  the  only  comparison 
^at  he  is  obliged  to  make. 

Mr.  Wilson.  Well,  I  want  to  show  the  papers  to  the  jury. 

[The  papers  were  submitted  to  the  jury.] 
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Q.  [Submitting  another  paper.]  Whose  signature  is  that! — A.  I 
don't  know,  sir. 

Mr.  Merrick.  What  is  that  f 

Mr.  Bliss.  It  is  53  A.    It  is  the  name  of  John  M.  Peck. 

Mr.  Wilson.    It  is  one  that  he  said  Miner  wrote  before. 

Q.  [Submitting  another  paper.]  Who  wrote  that  signature  ! — A.  E. 
M.  Vaile. 

Mr.  Merrick.  What  is  the  paper  ! 

Mr.  Wilson.  It  is  26  Q. 

Q.  [Submitting  paper  to  witness.]  Who  do  you  say  wrote  the  page  of 
that  petition  f — A.  I  think  I  said  I  did  not  know  whose  handwriting  it 
was. 

Mr.  Bliss.  What  is  the  paper  ? 

Mr.  Wilson.  The  paper  is  23  D. 

Q.  [Resubmitting  paper  to  witness.]  Kow,  you  say  you  do  not  know 
whose  handwriting  the  body  of  that  petition  is  in! — A.  Yes,  sir. 

Q.  And  when  it  was  shown  to  you  by  Mr.  Merrick,  did  you  not  swear 
that  it  was  Mr.  RerdelPs  handwriting! — A.  I  do  not  remember,  sir. 

Q.  But  you  now  swear  that  you  do  not  know  whose  handwriting  it 
is  t — A.  I  do  not. 

Q.  [Submitting  a  paper  and  indicating.]  Who  did  you  say  wrote  that 
signature  Jame^  Robinson  f — A.  I  said  Mr.  Miner  wrote  it. 

Q.  You  say  that  now  f — A.  Yes,  sir. 

Q. .  And  you  say  Miner  wrote  Clearer's  signal  ure  ? — A.  The  same  party 
that  wrote  James  Robinson. 

Q.  Did  you  ever  see  either  of  those  parties  write  ! 

The  Witness.  Who  do  you  mean  ;  James  Robinson  ! 

Mr.  Wilson.  Yes,  sir. 

A.  Fo,  sir ;  I  do  not  know  him. 

Q.  Did  you  ever  have  any  correspondence  with  him  t — A.  N^o,  sir. 

Q.  Did  you  ever  have  any  correspondence  with  Clearer  f — A.  No,  sir. 

Q.  Did  you  ever  see  him  write  f — A.  No,  sir. 

Q.  Did  you  ever  see  Hall  write f — A.  No,  sir. 

Q.  You  have  seen  some  of  his  letters,  but  you  never  saw  him  write! 
— ^A.  No,  sir. 

Q.  And  you  consider  now  that  Mr.  Miner  wrote  all  three  of  those 
signatures! — ^A.  The  same  man  that  wrote  the  petition,  Mr.  Miner, 
signed  those  signatures,  as  I  said  before. 

Q.  You  say  that  Miner  wrote  the  petition  and  wrote  those  three 
names  ! — A.  Yes,  sir ;  the  same  as  I  testified  before. 

Mr.  Henkle.  He  is  testifying  as  an  expert  now. 

Mr.  Wilson.  No;  he  is  testifying  from  his  knowledge  of  Miner's 
handwriting. 

-  Q.  [Resuming.]  You  say  from  your  knowledge  of  the  handwriting  of 
Mr.  Miner  that  he  wrote  those  three  signatures  ! — A.  Yes,  sir. 

Mr.  Wilson.  The  paper  is  20  Q. 

Q.  How  often  have  you  examined  these  papers! — A.  Only  once,  sir. 

Q.  Where  was  that! — A.  Once  in  the  Post-OfQce  Department  and 
once  here;  since  I  have  had  them  before  me. 

By  Mr.  Bliss  : 
Q.  In  testifying  that  one  of  these  signatures  presented  to  you  was, 
for  instance,  Mr.  Vaile's,  and  the  other,  not  Mr.  Vaile's,  upon  what  do 
you  base  your  opinion  !    Take,  for  instance,  those  two  [submitting  paj 
pers  to  witness],  14  N  and  39  Q. 
Mr.  Wilson,  I  object  to  his  opinion.     He  is  not  testifying  as  an  ex- 
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pert,  tliey  say ;  he  is  testifying  from  his  knowledge  of  Mr.  Yaile's  hand- 
writing. 

Mr.  Bliss.  1  am  merely  asking  that  as  a  preliminary  question,  to 
know  upon  what  he  bases  his  opinion,  and  then  lam  going  to  follow  it  up 

Mr.  Wilson.  I  object  to  his  opinion. 

Mr.  Bliss.  1  do  not  care  to  persist  in  it.    I  will  withdraw  it. 

Q.  [Resuming.]  Having  seen  Mr.  Vaile  write,  upon  what  do  you  base 
yonr  decision  as  to  whether  a  particular  piece  of  writing  is  his  signa- 
ture or  not  f 

Mr.  Wilson.  I  object. 

Mr.  Bliss.  I  will  not  press  it.  If  they  do  not  wish  that  he  should 
go  into  that  1  am  content.  That  is  all.  I  have  some  papers  on  two  of 
the  other  routes  which  1  wish  to  identify. 

P.  Henby  Woodwabd  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witness.]  Look  at  these  papers 
and  say  whether  you  have  ever  had  them  ;  and,  if  so,  where  you  got 
them  ? 

The  Court.  What  route  Is  this  ! 

Mr.  Bliss.  This  is  on  Tres  Alamos  to  Clifton,  route  No.  40113. 

Answer.  I  have  had  them. 

Q.  Where  did  you  get  them  ! — ^A.  From  the  contract  office. 

Q.  Do  you  know  when  you  got  them  t — A.  It  was  probably  in  Septem- 
ber, but  I  do  not  remember  precisely. 

cross-examination. 
By  Mr.  Wilson  : 

Q.  Did  you  give  any  receipt  for  these  papers  when  you  got  them  ? — 
A.  I  think  I  sent  for  them.  I  do  not  remember  about  that  route  per- 
sonally: distinctly  from  any  other  route. 

Mr.  Wilson.  You  may  go  ahead  Colonel  Bliss. 

Mr.  Bliss.  Then  I,offer  in  evidence  the  contract  on  this  route  No. 
40113.  John  W.  Dorsey  is  the  contractor  for  the  Government  from 
Tres  Alamos,  Arizona,  by  Camp  Grant,  Goodwin,  Camp  Thomas,  and 
^afford,  to  Clifton  and  back  once  a  week  for  fifteen  hundred  and  sixty- 
eight  doUars  per  year.  It  is  signed  by  John  W.  Dorsey,  on  the  28th 
of  March,  1878.  The  oath  is  taken  before  Mr.  Boone,  as  notary  public, 
on  the  28th  of  March.  The  schedule  is  to  leave  Tres  Alamos,  Monday 
at  7  a.  m.,  and  arrive  at  Clifton  Thursday  by  7  p.  m.  To  leave  Clifton 
Monday  at  7  a.  m.  and  arrive  at  Tres  Alamos  Thursday  by  7  p.  m. 

[The  paper  last  read  was  marked  by  the  clerk  1  S.] 

Washington,  D.  C,  May  lOtA,  1879. 
Hon.  Thou.  J.  Brady, 

^mdA89U  P.M,  GenH: 
Sir:  I  have  the  honor  to  transmit  herewith  two  additional  petitions,  nnmeroasly 
•ig[Ded«ai}kinf(  for  increased  mail  facilities  on  rente  40113,  from  Tres  Alamos  to  Clitton, 
^n^ona,  and  to  request  that  they  be  placed  on  file  with  the  other  papers  in  this  case. 
Very  respectfully, 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  2  8.] 

Clifton,  Arizona. 
«Ki.  Postmastkr-Qrnsral, 

WwhingtoH,  D,  C. : 
Sir:  The  nndersii^ed  citisensof  Clifton  and  vicinity,  supplied  by  the  mail  ronte 
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from  Tree  Alamos  to  this  place,  ask  leave  to  reqaest  that  an  increase  of  miul  facilities, 
with  faster  timt?,  be  ordered. 

There  is  a  daily  mail  both  ways  (east  and  west)  to  Tres  Alamos,  and  as  all  oor  wes- 
tern mail,  which  is  by  far  the  largest  part,  comes  to  Tres  Alamos  and  lies  over  for  one 
week  vire  are  put  to  };reat  disadvantage. 

The  settlement  along  the  Gila  River  is  very  rapidly  increasing,  both  in  numbers,  and 
importance,  and  it  does  seem  to  us  that  the  Qovernment  should  at  least  give  us  three 
mails  a  week  each  way.     With  the  wish  that  this  be  immediately  considered. 
We,  are  respectfully. 

This  petition  is  signed  by  two  pages  of  petitioners  in  double  column. 
[The  paper  last  read  was  marked  by  the  clerk  3  S.] 
The  next  is  another  petition  identical  in  its  language,  signed  by  nearly 
two  pages  of  petitioners  in  double  columns. 
[The  paper  last  referred  to  was  marked  by  the  clerk  4  8.] 

Hon.  T.  J.  Brady, 

Assistant  P.  M,  G.  : 
The  undersigned  military  officers  of  Camp  Grant,  Arizona,  and  citizens  of  the  same 
place,  beg  most  earnestly  to  urge  that  you  immediately  order  upon  the  route  from 
Tres  Alamos  to  Clifton  a  daily  mail  with  a  fast  schedule.'  Wo  ought  to  have  better 
mail  facilities,  and  we  believe  if  you  were  cognizant  with  all  the  facts  yon  would  at 
once  order  a  daily  service. 

Hoping  that  you  will  consider  this  petition  immediately  and  favorably. 
We  are,  respectfully, 

A.  K.  ARNOLD, 

Major  Commading  Fort  Gray, 

B.  H.  CHEEON. 

2fid  Lt.  CK  Con'g. 
M.  W.  STEWART,  P.  M, 
WM.  GEARY, 

2nd  LL  I2lh  Inft 
J.  C.  WORTHINGTON, 

AssiH  Surgeon^  U.  S,  A, 

E.  J.  THOMPSON, 

Capt  I2th  Inf'L 

F.  V.  NEWMAN. 

As9i8tamt  P.  M. 
I.  C.  SUPPEE, 

Captain  6th  Car, 

C.  H.  CAMPBELL, 

<  Captain  6th  Car. 

CHA8.  M.  BLAKE, 

Chaplian,  V.  S.  A, 

Then  running  down  to  sergeant  and  corporals  and  others,  not  desig- 
nating what  they  are  but  giving  their  companies — Company  G,  Sixth 
Cavalry,  &c.    There  are  four  pages,  I  should  think,  of  those. 

[The  paper  last  read  was  marked  by  the  clerk  5  S.] 

Hon.  D.  M.  Key, 

P.M.  Oeneral: 

&m :  We  ask  leave  to  present  this,  our  petition,  for  an  increase  of  mail  from  Tres 
Alamos  to  Clifton,  from  one  trip  to  three  times  a  week. 

This  Jine  runs  a  long  distance  along  the  Gila  River,  and  has  seven  offices  distributed 
on  it,  including  the  terminals. 

It  supplies  a  large  mining  population  which  is  constantly  increasing,  as  well  as  the 
agricultnral  sections  on  the  Gila  River.  Camp  Grant  is  also  on  this  route,  and  tbis  is 
the  only  source  of  supply. 

We  are  satisfied  that  if  you  will  investigate  this  matter,  you  will  order  an  increase, 
and  direct  the  carrier  to  make  faster  time. 

Hoping  our  petition  will  receive  immediate  action,  we  are,  &c. 

This  petition  is  signed  by  a  page  of  petitioners,  not  one  of  whom 
puts  any  title  to  his  name  except  somebody  as  pastor  of  the  Baptist 
Church. 

[The  paper  last  read  was  marked  by  the  clerkjg  ^^ooqIc 
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Hon.  D.  M.  Key, 

Po8tma9ter-Oeneral : 

We,  Uie  UDdersigned  citissens  of  Santa  F^  and  vicinity)  wonld  respectfolly  represent 
(hat  for  years  past  the  mining  districts  of  Sonthem  and  Western  Arizona  have  been 
largely  supplied  with  grain,  forage,  JtCy  from  the  uuclens  along  the  Rio  Grande,  in 
New  Mexico,  and  that  said  supplies  are  becoming  greater  every  year ;  that  the  busi- 
ness tbns  developing  requires  greater  mail  facilities  between  the  sections  named  than 
is  at  present  supplied ;  thar  the  mail  route  between  Clifton  and  Tres  Alamos,  Arizona, 
has  an  insufficient  service  for  the  business  demands  upon  it. 

Wherefore  your  petitioners  wonld  earnestly  urge  that  a  daily,  or  at  least  a  tri- weekly, 
aervice  be  placed  on  said  route,  with  f<ut  time. 

This  increase  is  asked  because  of  the  imperative  demand  for  increased  mail  facilities 
along  said  routes  on  acconntof  the  settlement  now  being  extended  from  the  Gila  River 
in  every  direction. 

As  in  duty  bound,  we  wonld  ever  pray,  &c. 

This  paper  is  signed  by  about  two  pages  of  petitioners  in  double 
oolnmn. 
[The  paper  last  read  was  marked  by  the  clerk  7  S.] 

C UPTON,  Arizona. 
Hon.  D.  W.  Key, 

P.  M.  General :  ^ 

Sir:  We  ask  leave  to  present  this,  oar  petition  for  an  increase  of  mail  from  Tres 
Alamos  to  Clifton  from  one  trip  to  ttiree  times  a  week.  This  line  runs  for  a  long  dis- 
taoee  along  the  Gila  River,  and  has  seven  offices  distributed  on  it  including  the  termi- 
nals. It  supplies  a  large  mining  population  which  is  constantly  increasing,  as  well  aa 
the  agricultural  section  on  the  Gila  River. 

Camp  Grant  is  also  on  this  route,  and  is  the  only  source  of  supply.  We  are  satisfied 
that  if  you  will  investigate  this  matter  you  will  order  an  increase  and  direct  the  car^ 
ner  to  make  faster  time. 

That  is  signed  by  two  pages  of  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  8  S.] 

f  House  of  Rbpresbntativbs, 

Waakington,  D.  C,  AprM  IQik,  1879. 
Hon.  D.  M.  Kby, 

Postmaater- General : 
8iB:  I  have  the  honor  to  call  yonr  attention  to  the  inadequate  mail  service  on  route 
40113,  from  Tres  Alamos  $0  Clifton,  Arisona,  and  to  request  that  the  service  on  this 
route  be  increased  to  at  least  three  times  a  week  and  on  a  shorter  schedule.  The  mai> 
over  this  route  is  supplied  from  the  main  route  running  west,  and  which  is  a  daily  mail ; 
a&d  it  is  certainly  a  hardship  to  those  dependent  on  this  route  to  have  their  mail  only 
ODce  a  week.  There  are  now,  including  the  terminal  offices,  eight  post-offices  on  this 
loQte,  and  I  trost  yon  will  see  the  nrgent  necessity  of  ordering  the  increase  asked  for. 
Very  respectfully, 

JOHN  G.  CAMPBELL, 

Delegate 

[The  paper  last  read  was  marked  by  the  clerk  9  S.] 

Santa  F4,  New  Mbxico,  May  15,  1879. 
Hon.  D.  M.  Kkt, 

PwtmaMter-GtneraH : 
Sir:  I  wonld  respectfully  beg  leave  to  call  your  attention  to  the  needed  mail  facili- 
ties between  New  Mexico  and  Arizona  on  account  of  the  rapid  settlement  of  each. 
For  years  the  ranches  of  the  Rio  Grande  Valley  have  supplied  Sonthem  and  Eastern 
^Hzooa  with  prodnce,  and  this  demand  is  daily  growing  more  important.  The  busi- 
Ds«8  transacted  between  the  two  Territories  is  'so  rapidly  increasing  .as  to  demand  in- 
erpssed  mail  facilities,  and  my  attention  has  been  called  to  the  inadequacy  of  the  serv- 
ice on  mail  route!  between  Clifton  and  Tres  Alamos,  Arisona.  It  is  claimed  that  the 
^la  Hiver  settlements  at  present  have  a  business  along  said  rout<e  to  Justify  a  daily 
"^rrioe,  and  that  the  present  weekly  is  wholly  inadequate  to  supply  the  wants  of  the 
tttders  along  the  line.  If  it  is  possible  for  yonr  department  to  increase  the  service  on 
^d  route  and  order  fast  Kms  on  same,  it  wonld  greatly  benefit  the  people  along  the 
Hoe  for  yon  to  do  so. 
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Hopine  you  may  be  able  to  benefit  the  section  of  country  referred  to  by  supplying 
increased  service  with  fast  time  on  said  route, 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  servant, 

SIDNEY  M.  BARNES, 
United  States  Atfy  for  New  Mexico, 

[The  paper  last  read  was  marked  by  the  clerk  10  S.] 

Tre6  Alamos,  March  10,  Ic^. 
Second  Assistant  Postmaster-Gbn'l, 

Washington,  D.  C, : 
Sir:  I  respectfully  call  your  attention  to  mail  route  No.  40113,  between  Tres  Alamos 
and  Clifton,  A.  T.  The  contract  heretofore  has  sub'd  for  three  and  six  months.  The 
latest  contract  was  sub'd  for  a  period  of  three  months,  from  February  first  to  April 
first.  The  general  opinion  of  the  public  is  that  the  contractor  will  fail  to  make 
another  subcontract  in  time  to  carry  the  regular  mails  from  April  first. 

Public  opinion  rises  from  the  following  facts:  J.  W.  Dorsey,  the  original  con- 
tractor, contracted  with  the  P.  O.  Department,  to  carry  said  mail  between  Tres 
Alamos  and  Clifton,  at  fourteen  hundred  dollars  per  annum,  the  said  contractor 
has  made  a  subcontract  with  L.  M.  Wood,  at  the  rate  of  twenty -six  hundred  dol- 
lars per  annum.  As  there  was  some  little  trouble  at  the  beginning  of  this,  the  fin| 
quarter,  about  said  contract,  I  feel  anxious  about  the  subcontract.  Under  the  present 
circumstances  it  does  not  appear  as  if  the  contract  will  be  successfully  carried  out. 
In  case  of  a  failure  of  contractors,  please  direct  what  course  I  shall  pursue  in  the  mat- 
ter. The  mail  is  increasing  very  much  lately  between  Tres  Alamos  and  Clifton.  It 
would  be  a  serious  drawback  to  citizens  and  Government  officials  should  the  mail  be 
stopped  for  a  week  or  so,  Something  should  be  done  to  secure  the  transportation  of 
the  mail  should  the  present  contractor  fail. 
Very  respectfully,  your  ob'd.  s'r., 

THOS.  DUNBAR, 
Postmaster,  Trts  Alamos,  A,  T. 
2nd  Ass't  p.  M.  Gbn'l. 

[The  paper  la«t  read  was  marked  by  the  clerk  11  S.] 

Washington,  D.  C,  May  23,  1879. 
Hon.  Thos.  J.  Brady, 

Second  Assistant  P.  M,  OenH : 
Sir  :  I  have  the  honor  to  transmit  herewith  a  petition,  very  numerously  signed,  ask- 
ing for  an  increase  of  mail  service  on  route  No.  40113,  Tree  Alamos  to  Clifton,  AriiEona, 
and  to  request  that  it  be  plac^  on  file  with  other  papers  of  a  similu'  nature. 
Kespectiully, 

JOHN  W.  DORSET. 

[The  paper  last  read  was  marked  by  the  clerk  12  S.] 

Washington,  D.  C,  May  7, 1879. 
Hon.  Thos.  J.  Brady, 

2nd  Asst,  P.  M.  GenH : 
Sir  :  I  have  the  honor  to  transmit  herewith  my  proposition  for  carrying  the  mail  on 
route  40113.  for  three  times  a  week,  and  on  a  reduced  schedule. 
Hoping  tnis  will  receive  your  favorable  consideration, 
I  am,  sir,  very  respectfully, 

^  JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  13  S.] 

Hon.  Thos.  J.  Brady, 

2ndAsst.P.M.  GenH: 
Sir  :  The  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  40113  on 
the  present  schedule  three  times  a  week  is  six  men  and  six  animals.    The  u umber 
necessary  on  a  schedule  of  forty  (40;  hours,  three  times  a  week,  is  twelve  men  and 
twenty-fonr  animals. 
BespectfuUy, 

JOHN  W.  DORSEY. 
State  op  Vermont, 

County  of  Addison : 
John  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  statement  is 
true  as  he  verily  believes. 
Sworn  to  and  subscribed  before  me  this  21st  day  of  April,  1879. 

RUFU8  WAINWRIGHT, 
Clerk  of  the  Addison  dmnty  CowrU 

[The  paper  last  read  was  marked  by  the  clerk  14  S.]  qqIc 
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I  pass  these  four  papers  to  the  jury  to  look  at  the  signature  of  Mr. 
Dorsey.    I  now  offer  the  following  sheet  of  figures : 

PreseDt.  Piope. 

6  l5  3,136 

«  24  1,568 

12  36  4,704 

12 

24 

4,704 
24 

18816 
9408 

12)112896(9,406 
108 

48 
48 

96 
96 

[The  paper  last  offered  in  evidence  was  marked  by  the  clerk  15  S.J 
The  jacket  in  which  the  last  paper  was  inclosed  was  as  follows : 

Dat©,  June  3,  ld79.    Territory,  Arizona. 

Namber  of  route,  4011*3. 

Termini  of  route,  Tree  Alamoe  and  CJiftou. 

Length  of  route,  197  milee. 

Nomber  of  tripe  per  week,  one. 

Contraetor,  J.  W.  Dorsey. 

Pay,  $1,568  per  aunnm. 

PetitioDB  incloeed,  asking  for  two  additional  weekly  trips.  Hon«  John  G.  Campbell, 
Delegate  in  Connees,  from  Arizona  Territory,  reoommends  the  increase  of  serrioe  to 
triweekly,  together  with  expedition  of  schedule. 

There  are  five  offices  on  the  route  that  would  be  benefited  by  the  improved  service 
reeoni  mended. 

Camp  Thomas,  an  intermediate  office  on  this  route,  has  no  other  supply,  and  yields 
a  revenue  of  three  hundred  and  sixty  dollars  per  annum. 

Contractor  transmits  sworn  statement  in  regard  to  the  number  of  men  required  to 
perfuriu  the  service  on  present  and  proposed  scnedule. 

Present  sch.,  84  hours. 

Proposed  sch.  40  hours. 

Increase $3,1.36  per  annum. 

Expedition 9,408    "        " 

Totslinc...-* $12,544    *•        « 

All  that  is  in  red  ink.  Indorsed  across  that  in  black  ink  is  the  fol- 
lowing : 

Do  this— June  15— Brady. 

Then  in  black  ink  the  following : 

Increase  service  two  trips  per  week  from  June  16th,  1879,  and  allow  contractor 
|3,136  per  aunnm  additionl  pay,  bein^  pro  rata. 

^.  Rednce  running  time  from  84  to  40  hours  from  June  16th,  1879,  and  allow  con- 
tractor $9,408  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

JJo.  14336 111 
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[The  jacket  last  read  was  marked  by  the  clerk  16  S.] 
The  next  is  a  jacket,  and  is  as  follows  : 

Date,  Nov.  11,  79.    Territory,  Arizona. 

No.  of  route,  40113. 

Termini  of  roate,  Tree  Alamos  and  Clifton. 

Length  of  roate,  197  miJee. 

No.  of  trips  per  week,  three. 

Contractor,  John  W.  Dorsey. 

Pay,  $14,112  per  an  nam. 

Noti^  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  t^uhoon- 
tract  of  S.  W.  Dorsey,  whose  post-office  address  is  Washington,  D.  C.  for  service  on 
this  route,  at  $14,112  per  annum,  Irom  Oct.  1st,  1879,  to  June  30,  1882,  has  been  filed  in 
this  office,  subject  to  tiues  and  deductions 

FRENCH. 

iThe  paper  last  read  was  marked  by  the  clerk  17  S.] 
'nclosed  in  that  is  the  subcontract  of  S.  W.  Dorsey,  with  John  W. 
Dorsey,  made  on  the  1st  day  of  April,  1879,  on  roate  40113,  from  Tre^ 
Alamos  to  Clifton,  at  one  trip  per  week,  from  the  Ist  day  of  April, 
1879,  to  the  30th  day  of  June,  1882,  at  $15,068,  the  party  of  the  first 
part  to  pay  one  hundred  per  cent,  of  pro  rata  as  full  compensation  for 
any  extension  or  increase  of  service. 

It  is  further  agreed,  that  should  the  service  be  expedited  the  party  of  the  second 
part  is  to  receive  from  the  party  of  the  first  part  the  entire  sum  allowed  by  the  P.  O. 
Department  for  expedition. 

It  is  signed  by  John  W.  Dorsey,  United  States  Government  contrac- 
tor, and  S.  W.  Dorsey,  subcontractor,  and  is  witnessed  by  P.  F.  Chap- 
man. 

[The  paper  last  read  was  marked  by  the  clerk  18  S.] 

The  next  is  a  jacket,  and  is  as  follows  : 

Date,  December  7, 1880.    Territory,  Arizona. 

No.  of  route,  40113. 

Termini  of  route,  Tres  Alamos  and  Clifton. 

Length  of  route,  197  miles. 

No.  of  trips  per  week,  three  [3]. 

Contractor,  John  W.  Dorsey. 

Pav,  $14,112  per  annum. 

Subcontractor,  8.  W.  Dorsey. 

Pay,  $14,112  per  annum. 

Contractor  and  subcontractor  request  withdrawal  of  subcontract. 

Thus  far  in  red  ink ;  now  in  black : 

From  January  1, 1881,  stop  all  payment  to  subcontractor,  the  contractor  and  sub' 
contractor  having  requested  withdrawal  of  subcontract. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  19  S.] 
Inclosed  in  the  jacket  is  the  following : 

Washington,  D.  C,  Dec,  Gth,  1878, 
Hon.  Thos.  J.  Brady, 

Second  AbhU  P.  Af .  Gen'l  : 
Sir  :  We  have  tlie  honor  to  request  that  the  subcontract  of  S.  W.  Dorsey  on  route 
No.  40113  be  withdrawn  from  the  files  of  the  P.  O.  Dept.  and  canceled,  as  the  t»aid  S. 
W.  Dorsey  is  no  longer  subcontractor  on  said  route,  from  Jan'y  1, 1881. 
Very  respectfully, 

JOHN  W.  DORSEY, 

Contractor. 
S.  W.  DORSEY, 

Suhcontraotor. 

[The  paper  last  read  was  marked  by  the  clerk  20  SJ 
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Bybon  C.  Co(Jn  recalled. 

By  Mr.  Bliss  : 

QaestioD.  [Sabmitting  a  paper  to  witness.]  Please  look  at  the  pa- 
per marked  z  S  and  tell  me  whose  is  the  indorsement  on  that  pai»er, 
and  whose  handwriting  it  is  f — Answer.  William  H.  Turner.  Shall  I 
mark  it  1 7 

Mr.  Bliss.  I  do  not  think  it  is  necessary.  1  call  your  attention  to  it 
by  number.    It  has  already  been  marked. 

Q  [Submitting  a  paper  to  witness.]  I  hand  you  paper  marked  5  S ; 
whose  handwriting  is  it  in  the  indorsement  f — A.  It  is  my  indorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

6  8.    Whose  handwriting  is  that  red  ink  indorsement  f — A.  It  is  my 
indorsement 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

7  8.    In  whose  handwriting  is  the  indorsement? — A.  It  is  my  indorse- 
ment. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

8  8.    Whose  is  the  indorsement? — A.  The  red  ink  is  my  indorsement. 
Q.  [Submittinganotherpaper  to  witness.]  I  hand  you  a  paper  marked 

9  8.    In  whose  handwriting  is  the  indorsement? — ^A.  It  is  my  indorse- 
ment 

Q.  I  hand  you  paper  marked  10  S.    In  whose  handwriting  is  the  in- 
dorsement ? — A.  That  is  my  indorsement. 
Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

11  8.    In  whose  handwriting  is  the  indorsement  ?^— A.  That  is  mine. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

12  8.    In  whose  handwriting  is  that  indorsement? — A.  That  is  my  in- 
dorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  a  paper  marked 

13  8.    In  whose  handwriting  is  the  indorsement  f — A.  That  is  my  in- 
dorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

14  8.  In  whose  handwriting  is  the  indorsement  ? — A.  That  is  mine. 

Q.  [Submitting  another  paper  to  the  witness.]  The  figuring  on  pai)er 
marked  15  S  ?— A.  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  jacket 
marked  16  S.  In  whose  handwriting  is  the  indorsement  ? — A.  The  red 
ink  and  lK)dy  of  the  order  is  Mr.  William  H.  Turner's.  The  "  Do  this — 
Jane  15 — ^Brady,''  and  the  signature  is  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  17  S.  In  whose  handwriting  is  the  indorsement  ? — A.  William 
H.  Tamer's,  except  the  signature. 

Q.  Whose  is  the  signature  ?— A.  Mr.  French's. 

Q.  [Submitting  another  paper  to  the  witness.J  I  hand  you  a  paper 
marked  19  S.  In  whose  handwriting  is  the  red  ink  indorsement? — A. 
William  e.  Turner's. 

Q.  In  whose  handwriting  is  the  signature  to  the  black  ? — A.  The 
signature  is  Brady's.    The  indorsement  is  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  20  S.  In  whose  handwriting  is  the  indorsement  ? — A.  William 
H.  Turner's. 

Q.  Do  you  recognize  these  as  papers  from  the  files  of  the  depart- 
ment!—A.  I  do;  yes,  sir. 

Q.  This  route  is  in  your  section  ? — A.  It  was  in  the  section  that  I  was 
Jonte-book  clerk  for  at  that  time.  ^  i 
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Mr.  Bliss.  It  will  save  considerable  inconvenience  to  us  and  certainly 
to  the  department,  if  I  am  allowed  to  identify  some  papers  on  another 
route — 44140. 

The  CoiRT.  That  is  going  back. 

Mr.  Bliss.  No,  sir.  This  is  a  route  that  has  not  been  in.  I  think, 
sir,  this  is  the  last  route  on  which  there  are  papers  to  be  identified. 

Q.  [Submitting  a  paper  to  the  witness.]  I  show  you  a  paper  marked 
March  2,  1880!— A.  The  red  ink  in  the  body  of  the  order  is  William  H. 
Turner's.    The  signature  is  French's.    [I  mark  this  No.  1.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  paper  in- 
closed in  that  marked  March  2,  1880!— A.  This  is  William  H.  Tamer's. 
[I  mark  this  No.  2.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  jacket 
dateil  April  21,  1879!— A.  This  is  William  H.  Turner's,  except  the  sig 
nature,  which  is  General  Brady's.    [I  mark  this  No.  3.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  tele- 
graphic dispatch  dated  1879,  June  19 ! — A.  That  is  my  indorsement 
1 1  mark  this  No.  4.] 

Q.  in  whose  handwriting  is  the  word  "Turner"! — A.  General  Brady's. 

Q.  [Submitting  another  pai)er.]  Jacket,  without  date,  headed  State 
-of  Oregon ! — A.  Red  ink,  William  H.  Turner ;  blue  pencil.  General 
Brady.    [5.] 

Q.  rSuomitting  another  paper.]  Another  jacket,  dated  June  26, 1879  ! 
— A.  That  is  William  H.  Turner's  writing,  except  the  signature,  and 
that  is  General  Brady's.     [6.] 

Mr.  Bliss.  The  first  jacket  was  in  the  second  jacket  I  have  shown 
you. 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  24! — A. 
My  own  indorsement.     [7.] 

Q.  [Submitting  another  paper.]  Paper  in<lorsed  1879,  May  24  ! — A. 
That  IS  my  indorsement.     [8.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  26! — A. 
My  indorsement.    [9.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  22! — A. 
The  red  ink  is  my  indorsement.    JIO.] 

Q.  [Submitting  another  paper.}  Paper  indorsed  1879,  May  22! — A. 
My  indorsement.    [11.1 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  22  ! — ^A. 
My  indorsement.    [12.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  22  ! — A. 
My  indorsement.    [13.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  24  ! — A. 
My  indorsement.     [14.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  23! — A. 
My  indorsement.    [15.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  23! — A. 
My  indcrsement.    [16.  | 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  23! — A. 
My  indorsement.    [17.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  26  ! — A. 
My  indorsement.     [18.1 

Q.  [Submitting  anotner  paper.]  Paper  indorsed  April  19,  1879! — A. 
William  H.  Turner's  indorsement.    [19.] 

Q.  [Submitting  another  paper.]  Pencil  figuring  on  both  sides  ! — A. 
Part  of  those  figures  are  mine  and  part  are  Mr.  Turner's.    [20.] 

Q.  [Submitting  another  paper.]  Jacket  dated  May  9,  1879  ! — A.  Mr. 
Turner's  writing  except  the  signature;  that  is  General  Brady's.     [21.] 
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Q.  [Submitting  another  paper.]  Paper  in  that  jacket  dated  1879,  May 
81— A.  That  is  my  indorsement.     |22.J 

Q.  I  Submitting  another  paper.]  Jacket  dated  1880,  t^A.  Will- 

iam H.  Turner's.     [23.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  August  21, 1879  ? — 
A.  The  black  is  Turner's,  and  the  red  ink  my  indorsement.     [24.] 

Q.  [Submitting  another  paper.]  Paper  dated  October  24,  1879! — A. 
Wilham  H.  Turner's,  except  the  signature  "French."     [25.] 

Q.  [Submitting  another  paper.]  Paper  in  that  jacket  dated  October 
34, 1879?— A.  William  H.  Turner's.     [26.] 

QJSubmitting  another  paper.]  Jacket  dated  November  20,1880! — 
A.  William  H.  Turner's,  except  the  signature,  and  that  is  General  Bra- 
dy^8.  [27.] 

Q.  [Submitting  three  papers.]  Three  papers  in  that  jacket  dated  No- 
vember 19,  18801— A.  Those  are  all  my  indorsements.     [28,  29,  30.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1880,  April  15! — A. 
That  18  my  indorsement.     [31.] 

Q.  [Submitting  another  paper.]  Jacket  dated  March  29, 1881 ! — A. 
William  H.  Turner's,  except  the  signature,  and  that  is  General  Brady's. 
[.31] 

Q.  Do  you  recognize  the  paper  that  I  have  now  exhibited  to  you  on 
this  route  as  part  of  the  files  of  the  department  t — A.  I  do;  yes,  sir. 

Q.  Do  you  know  where  they  have  been  ! — A.  I  suppose  they  have 
been  with  Mr.  Woodward  a  portion  of  the  time. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  these  are  all  the  papers  belonging  to  the 
files  of  this  route  I — A.  I  could  not  say ;  no,  sir. 

Q.  Yon  don't  know  how  many  more  there  may  be  t — A.  No,  sir. 

Q.  Tou  said  there  was  one  paper  here  in  which  the  figures  in  pencil 
were  i)art  yours  and  part  Mr.  Turner's.  As  you  will  not  be  on  the 
stand  again  I  will  ask  you  to  state  which  are  yours  and  which  are  his  ! 
—A.  These  on  this  side  [indicating]  are  Turner's. 

Q.  Just  write  his  name  by  his? — A.  [After  doing  so.]  Those  look  like 
my  figures  up  there.  [Indicating].  I  don't  know  whether  they  are  or  not. 
Those  figures  may  not  have  anything  to  do  with  the  calculation. 

By  Mr.  BliSS  : 

Q.  [Submitting  a  paper.]  As  we  may  not  have  the  pleasure  of  your 
company  again,  I  will  ask  you  to  prove  a  single  paper  omitted  on  route 
3^150,  from  Saguache  to  Bamum.  Please  look  at  that  paper  and  state 
if  you  know  whose  the  indorsement  is  ! — A.  That  is  George  M.  Swee- 
ny's handwriting. 

Mr.  Bliss.  Your  honor,  I  will  now  put  in  the  record  of  payment  on 
this  route  40113,  from  Tres  Alamos  to  Clifton.  The  table  is  made  up  to 
and  including  the  third  quarter  of  1881,  with  a  memorandum  that  for 
the  fourth  quarter  of  1881  the  pay  is  suspended.  The  whole  amount  of 
P^y  was  $42,265.24;  the  fines  and  deductions,  $4,069.28 ;  total  payment, 
t38,19.5.96.  There  is  a  red  ink  entry  that  the  sum  of  $5,228.90  is  in- 
cluded in  the  amount  of  deductions  for  the  third  and  fourth  quarters  on 
route  40104  being  in  excess  of  pay,  and  allowed  on  that  route,  or  taken 
fc>m  the  pay  upon  this  route. 

The  CouKT.  That  shows  that  the  amount  has  been  paid. 

Mr.  Bliss.  Yes. 
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The  schedule  complete,  is  as  follows : 

statement  and  recapitulation  of  pai/ments  made  to  Doreey,  Miner  and  Peok,  ikeir  Buhoon- 
tracton  and  a8$igneea,  on  nineteen  routei  below  deacribrd. 


BoatM. 

Tennlni. 

SUto. 

Arixona 
Ter. 

Pay  aoonied. 

Flne«  mod  de- 
daotloiia,Ao. 

Horn  98 

From— 

To- 
Clifton 

40113 

TresAl*. 
mos. 

$42.265  24 

Bemissions,     ToUl  pay- 
&0.         I     menu. 

I 


I  $38»195  96 
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Mr.  Bliss.  I  now  oflfer  the  table  of  productiveness  on  this  route:  For 
Tres  Alamos,  also  on  route  40118,  the  gross  revenue  for  the  year  euding 
June  30,  1881,  was  $128.54;  the  net  revenue,  $7.86.  For  Camp  Grant, 
for  the  same  period,  the  gross  revenue  was  $868.87  ;  the  net  revenoe, 
$380.52.  For  Goodwin  there  is  no  account.  For  Camp  Thomas,  also 
on  route  40120,  the  gross  revenue  for  the  same  period  was  $543.01 ;  the 
net  revenue,  $135.91.  For  Piina,  established  August  23,  1880,  the 
gross  revenue  was  $98.96  ;  the  net  revenue,  $30.16.  For  Safford,  for 
the  same  period,  the  gross  revenue  was  $144.58;  the  net  revenue, 
$56.61.  For  San  Jos6  there  is  no  account.  For  Clifton,  ior  the  fiscal 
year  ending  June  30,  1881,  the  gross  revenue  was  $446.40 ;  the  net 
revenue,  $185.92. 

The  table  complete  is  as  follows : 

Form  of  certificate. 
Office  of  thk  Auditor  of  the  Treasury 

FOR  THE   POST-OfFICE   DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Offlce  Departdaeut,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  cOifect  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No. 
41113,  Tres  Alamos  to  Clifton,  Arizona,  from  July  1st,  1878,  to  June  30th,  lf<Sl 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixeil  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty- two. 

[SEAL.]  J.  H.  ELA,  Jnditor. 


Nftme  of  office. 

i 

i 
§ 

I    i 

•13  81  

9 

a 
a 
« 

© 

1 

0 

Tres  AUuiHM,  Aritona;  also  on  route  40118.. 

3 

a 

3 

4 
1 
S 

3 
4 
1 
8 

3 

4 
1 
2 

3 
4 

1 
2 

qr.,  1878.. 

114  7S 
37  78 

11    ^f!^" 

qr.,  1879.. 

** 

qr..l880.. 
"    1881.. 

44            4' 

qr.,  1878.. 
"^   1879!! 

qr.,  1879.. 

1149 
41  71 

17  90 
2  79 

Excess  oreditA 

67  01 

31  00 

68  60 
66  15 
45  00 

73  16 

5  2B 

123  47 
80  34 

/ 

1  18 



810  75 

43  81 

646 

6  46 



Less  orediU. . . 

Total  net 

37  35 
786 

47-74 
19  UO 

1  ae 

21   60 

26  00 
35  80 

11   05 

128  54 

786 

34  01 

LePBOTodita.. 
Excess  credits 

7  96 

26  15 

Camp  Grant,  ArlEona;  name  changed  Jane 
23, 1879,  to  Fort  Grant. 

82  00 
153  20 
158  00 
175  00 

89  65 
43  61 
56  49 
79  68 

568  20 

209  65 

1!  *!^- 

128  00 
162  50 
187  00 

ih  43 
48  63 
.36  65 

102  91 
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Name  of  office. 

3   qr.,1880.. 

1  ••     1881.. 

2  '•       ••    .. 

3qr.,  1878... 

1  ••      1879  '.*. 
9  "        "    ... 

3  qr^  1879.. 

1  "  1880! ; 

2  "        "  .. 
8   ^r.,  1880.. 

1  ••  1881  ;.* 

a  "     "  .. 

3  qr    1878 

1 

t 

1 

IS36  90 
163  70 
258  57 
210  40 

i 

I 

1 

•113  24 
55  48 
151  31 
60  49 

380  59 

a 

% 



868  87 

Csmp TbomM,  Arizona ;  also  on  roate 40190. 

67  36 
30  38 
66  40 
158  73 

33  05 



130  12 

:::::;:::;;::;:::::::::: 

4  32 

95  90 

316  87 

128  95 
35  04 

25  04 

Lees  credtts. . . 
Total  net 

103  91 

45  99 
89  19 
34  06 
85  67 

123  74 
186  29 
193  97 
183  72 

\ 

616  03 

254  93 



81  54 
130  62 
151  41 
189  44 

543  01 

'     'i4  78 
41  81 
79  32 

135  91 

Pima,  Ariaona ;  eeUbllsbed  Angnrt  23, 1880. 

4    ^t»'      u 



1     "    1879 

2     "     ♦» 

3  qr..  1879 

4   ^1.      ti 

1      "    1880.. 

g          U           It 

3   or.   18^0 

. 

1      '•    1881.'. 
9      ••      "    .. 

3  qr.,  1878.. 

1  •'    1879!'. 

2  "       ••   . 

3  qr.,  1879.. 

1  "    1880!. 

2  "       '•   .. 

3  qr.,  1880.. 

1  "  1881  ]'. 

2  ••      ••     .. 

19  75 
33  44 
46  77 

13  79 
4  86 
11  51 

"• 

98  96 

30  16 

%AMwi    Avt«                        --- 

14  06 
12  62 
14  28 
18  56 

8  a5 

5  70 
593 
18  56 

39  52 

39  04 

15  71 

37  3:1 

7  37 

34  10 
45  94 
27  65 
13  01 

4  1ft 

119  70 

50  49 
4  12 

4  12 

Less  credits... 
Total  net 

46  37 

35  17 
18  63 
33  00 
62  78 

15  U 
668 
9  30 

25  31 

144  58 

56  61 

No  account  .^^ 

Sob  J<^  Arix. '  diAcontlniied  Aoff.  1. 1679  . . 

OG^t- 

CHft«,Arte...* 

3   qr.,  1878.. 
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Nameofoffioe. 

1 

! 

s 

i 

4   qr.,  1879.. 
1   ^      1879.. 
8    ••        •'    .. 

3   qr^  1879.. 

1    "      1880.. 
a    "       •'    .. 

3   qr.,  1880.. 

1    "      1881.'. 
3    "       •'    .. 

$17  15 
24  90 
34  00 

16  86 
996 
34  00 

76  05 

50  88 

30  00 
3175 
41  85 
76  90 

18  00 
13  39 
16  74 
29  72 

179  90 

7185 

110  70 
96  04 
112  56 
187  10 

55  19 
39  40 
49  10 
42  83 

446  40 

185  98 

Mr.  Bliss.  I  now  offer  the  record  of  paymentn  on  route  44140,  from 
Eugene  City  to  Bridge  Creek.  The  pay  was  $48,179.19.  Less  aeduo- 
tions,  $17,775.90.    Total  amount  of  payment,  $36,083.84. 

The  schedule  complete  is  as  follows: 

Statement  and  recapUuJaUon  of  payments  made  to  Dorneu^  Miner ^  and  Peak  ikeir  eubam- 
tractor$  a$td  aasigneea  on  nineteen  routes  Mow  described. 


Route. 

TermlnL 

State. 

Fines  ttod  de- 
dnotiona,  Ajo. 

Bemiwioiis, 

T«>«alp»- 

From— 

To- 

meaSr 

44140 

EugeneCity 

Bridge  Creek 

Oregon.. 

148.179  19 

$17,755  90 

•6^660  05 

$86,08134 

Digitized  by 


Google 


1513 


e  ^  c;  e 

9  7  f  7  =  a 


1 

s 

e 


6 

1 


ill 


88  8  8|1 


«  '«<<«'«ai« 


8    •iJS±i^  ®  •  te  «  • 


4  ^gls-^^lls^s:?! 


-iid   JO  900001  y 


*rao|pnp 
I  -^  ^1  MOQ  noq 


-jnnob  J9d  Xvc£  ' 


•pf«d  I 


«  «        • « 

SSSS9  iSSiS  :  i  :    9V^^ 


IcISSlfllSSIIilii^ilSS 


«*  — oiw-*^  — ©•"••^  — otw^.^ot«*-^n* 


'  iiiiii  I  I  iiillllllil 


3S 

IS 
Jfjf 

8 


I 


6 

222 

III 

• 

i 

:2i 

n 

, 

a 

a 

£.>» 

s 

1 

P4 

«>I  9inn}T 

1 

Digitized  by 


Google 


1514 

Mr.  Bliss.  I  now  offer  tbe  table  of  productiveness  on  route  44140, 
from  Eugene  City  to  Bridge  Creek.    The  gross  revenue  of  the  post-office 
at  Eugene  City  for  the  fiscal  year  ending  June  3D,   1881  (also  8U]>- 
plied  by  railroad  and  by  routes  44136,  44138,  and  44139),  was  $2,416.97  ; 
the  net  revenue,  $1,116.97.    For  the  post-office  at  Spriugfield,  also  sap- 
plied  by  railroad  and  by  route  44215,  the  gross  revenue  was  $196.30  ; 
the  net  revenue,  $84.    For  Wat^erville,  the  gross  revenue  was  $35.29  ; 
the  net  revenue,  $15.40.    For  Leaburg,  the  gross  revenue  was  $54.14  ; 
the  net  revenue,  $5.77.    For  Gate  Oeek,  discontinued  September  30, 
1880,  the  gross  revenue  for  the  fiscal  year  ending  June  30,  1880,  was 
$22,27 ;  the  net  revenue,  $4.09.     For  McKinzie  Bridge,  for  the  fiscal 
year  ending  June  30,  1881,  the  gross  revenue  was  $28.16  ;  the  net  rev- 
enue, $17.55.    For  Camp  Polk,  the  gross  revenue  was  $30.04  ;  the  net 
revenue,  $17.02.    For  Prineville,  also  supplied  by  routes  44140,  44170, 
and  44178,  the  gi'oss  revenue  was  $834.01 ;  the  net  revenue,  $423.38. 
For  Upper  Ocheco,  discontinued  August  2,  1880,  the  gross  revenue  for 
the  fiscal  year  ending  June  30,  1880,  was   $23.90;  the  net  revenue, 
$14.98.    For  Howard,  the  gross  revenue  for  the  fiscal  year  ending  June 
30,  1881,  was  $50.89;  the  net  revenue,  $10.55.    For  Mitchell,  for  the 
same  period,  the  gross  revenue  was  $189.32;  the  iret  revenue,  $29.98. 
This  office  is  also  supplied  by  routes  44155,  44144,  and  44180.    The 
post-office  at  Bridge  Creek,  Oregon,  also  supplied  by  route  44155,  was 
omitted  from  this  route  May  10,  1879.    The  gross  revenue  for  the  last 
two  quarters  of  1879  was  $67.50 ;  the  net  revenue,  $67.50. 

The  table  complete  is  as  follows : 

Form  of  certificate. 


Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post-office  Department. 

I,  J.  H.  EUf  Auditor  of  tbe  Treasary  for  the  Po8^0ffice  DepartmeDt,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  44140, 
Eugene  City  to  Bridge  Creek,  Oregon,  from  July  1st,  1878,  to  June  30th,  18rtl. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  tny 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  L*ord 
one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA,  Judilor. 


Name  of  office. 


1879. 


Bagene  City,  Oregon;  sopplied  also  by  rail-  3   qr.,  1678. 
road  and  by  roQtea  44136,  44138,  and  44139.   4     ' 


$543  60  1 1  9243  60 

550  29  ' 250  22 

611  28  ; 311  28 

610  72  , 310  72 


2,315  82    1,115  82 


3  qr.,    1879.. 

4  •*        ••    .. 
1     "      1880.. 


3  qr.,  1880.. 

4  '•        "    .. 

1  "     1881.. 

2  •*       ••    .. 


575  36 

678  66 

646  97 

611  04 

2, 512  03 

579  86 

665  86 

5f>5  72 

585  53 

2,  416  97 

.,  275  36 

.j  378  66 

.'  346  97 

.1  311  04 


1. 312  03 
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254  8C 
340  86 
276  02 
260  53 

i  1, 116  97 


1 
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Xftme  o(  office. 


SpriscfieML  OngoB ;  topplied 
roM  and  by  route  44815. 


WaltcrTille,  Ore^n. 


htakot^  Oreison. 


by  rftil-  8  qr.,  1878. 

1     •'    187»! 
8     ••      '•    . 


3  qr.,  1879. 

i  4    "  •*    . 

1    ••  1880. 
8    •• 


t 


3  qr..  1880. 

4  u 

1  **     1881. 

2  .. 


8  qr..  1878 

4    ••  ♦♦  . 

1    "  1879. 

8    ••  '*    . 


3  qr.,  1879. 

1  "    iseo! 

2  " 


3  qr.,  1880. 

4  "  "  . 
1  "  1881. 
8    •• 


3qr..    1878. 

1    •♦      1879! 
8    " 


3  qr.,  1879. 

1  '•     1880! 

2  .. 


3  qr.,  1880. 

4  " 

1    "     1881. 
8    " 


50  93 
68  13 
58  70 

2176 
84  66 
88  18 

187  16 

94  94 

19  05 
17  15 
10  31 
21  34 



43  83 
39  51 
:I5  23 
48  96 

106  98 

67  65 

45  99 
45  22 
51  86 
53  88 

88  02 
14  71 
2167 
94  60 

196  30 

84  00 

94 

94 

•3S 
2  87 

334 

37 



337 

24  48 

94 

2  90 

Lesa 
Total 

Det 

94 

oredita.. 

2  05 

18  13 

7  36 

4  14 
833 

1  33 

303 

36  95 

81  16 
8  69 
18  47 

8  69 

Leaa  credita.. 
Total  net 

9  45 
5  86 
8  01 
1197 

4  80 
1  46 
884 
621 

.......  

...... 

35  89 

3  54 

883 
12  57 
460 

15  40 

48 
343 
458 

2  45 

.... 

38  94 

8  07 
12  33 
8  04 
808 

8  49 
8  45 

Leaa  credita.. 

6  04 

1  06 

4  93 
18 
DO 

Leaa 

credita.. 

5  14 

1  06 

1  06 

'     4  08 

13  88 
11  17 
15  60 

09 
1  18 
1  71 
8  79 

13  53 

54  18 

5  77 



Digitized  by 


Google 


1516 


Name  of  office. 


Gftte  Creek,  Oregon ;  aieontiniied  Septem.  '  3   qr.,  1978 
bei^JO,  1880.  4     ••     " 

1     *'   1879 


3   qr.,  1879 

1  ••  iseo 

2  ••     •• 


McKeDsie't  Bridge,  Oregon. 


Camp  Polk,  Oregon . 


3  qr..  1880 

4  ••      '* 

1  '•    1881 

2  ••      •• 


8  qr.,  1878 
1      ••    1879 


3  qr.,  1879 

1  "    1880 

2  ••      •• 


s 

1 

O 

19  48 
2  *0 

§ 

t 

16  56 
1  30 
1  50 



9  .% 
1  42 

7  94 

3 
1 

1  50 
1  44 

14  92 

•I4t 
1  42 

Lees  credits.. 

8  61 

4  16 

6  48 
202 
5  16 

05 

12 

4  21 
12 

4  09 

22  27 

12 

Lesaoiedito.. 

14  46 

4  68 

, 

14  46 

4  68    

1    16      

1  62    

1  73      

2  25    

6  76    

1  08 

9  53 

7  96     

4  74 
3  31 

407 

448 

16  60 



" 



.. 

388 

11  33 

10  70 

90 

328 

26  76 

17  49       4  36 
4  36      .... 

8 

r-' 

1880 

1 
2 

1^1 

3 

4 

r 

,1878 

1 
2 

.'! 

1879 

899 
6  77 
9  23 
13  17 


38  16 


4  44 
7  54 

2  88 
4  82 


19  68 


3  qr.,  1879. 

4  ••      '*    . 

1  ♦•    1880. 

2  ..      o    ^ 


3  qr,   1P80 

1  •'      1881. 

2  " 


13  13 

""I'aoT 

2  ») 

a  20 

8  75 

17  55 

9o" 
4  70 


Lees  credits 


2  17 


7  77 
45 


7  32 


5  15  |.*-. 
4  73  .... 

1  08  j.... 

6  46  I.... 


17  42 


1  Ti 

2  97 


Less  credits. . . ' 


8  H7 
01 


I 


4  78 

5  ^4 
8  44 

10  9^ 

M  04 

zed  by' 


8^6 

1  94      

2  PO 

i          4  6?    

'          7  51      

17  01      
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Name  at  office. 


Priserille,  Oreeon ;  aleo  aopplied  Ifj  nmtee 
44149,  44nO,aDd441T8. 


'n 


Ocbeoo,  Oreeon ;  diMoatiAiied  Aug. 
1»0. 


B«wwd,  Oregon. 


IfitoteO,  Oregon  :  aleo  so^pUed  by  nmtee 
44199.  44144,  and  44180. 


3  qr.,  1878. 

1 
9 


1879. 


3  qr.,1879. 

4  ft 

1  ••     1880. 

2  ..       ..    . 


8   qr.,  1880. 

1  "      1881. 

2  .. 


3  qr.,   1878. 

1     "    1879*. 

8      "       ••    . 


3  qr.,  1879. 

1     "     188o! 
9     "       ••    . 


3  qr.,  1878. 

4  '♦  "  . 
1  ••  1879. 
8     ••      •'    . 


8  qr.,  1879. 

1      •'    1880! 

9  •• 


3  qr.,  1880. 

1      *•    1881 ! 
8      " 


3  qr.,  1878. 

4  ^       •♦    . 

1  "     1879. 

2  .. 


32  66  ' 


£ 

i 

o 

•103  47 
'   199  94 

1 

•49  94 

106  89 

901  21 

105  49 

1   168  73 

73  61 

666  35 

335  93 

173  00 

91  14 

166  57 

77  38 

225  63 

193  33 

900  99 

105  46 

771  49 

397  91 

906  18 
994  94 
178  39 
924  56 

110  65 

190  41 

78  36 

113  96 

834  01 

423  38 

•8  00 
795 
44  65 
20  05 

•8  00 

7  95 

44  65 

20  05 

80  95 

80  95 

988 
8  45 
3  46 

6  17 

5  97 

9  57 

27 

2  11 

1 

93  90 

14  98 

19  81 

556 

10  15 

14  30 

96 

17  88 

92  55 

11  37 

1   64  61 

30  27 

10  50 

2  21 

•   9  04 



3  03 

16  08 

5  54 
865 

17  76 



53  38 

10  24 
22  33 

11  50 

19  43 

13 

6  53 

356 

6  83 

34 

50  89 

10  55 

3  n 


8  qr.,  1879. 

4  ••      "   . 

1  •'    1880. 

2  '♦     "    . 


39  65 

3  72 

Less  credits.. 

3  34 

38 

^  69 

43  27 

15  33 

54  43 

20  00  i 

67  25 

20  00  ' 

178  64 

55  33  ' 

Less  credits  . . 

573  J 

49  60  1 

•3  34 


5  73 
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Name  of  office. 


qr., 


« 

im.. 
1881  !.* 

$37  57 
51  28 
44  40 
56  07 

114  99 


Bridge  Creek,  Oregon ;  also  supplied  bv 
roate  44155;  omitted  from  ronte  44140, 
May,  1879. 


56  07 

15  00  ' 

189  32 

29  99 

Less  credits  . . 

01 

29  98 

looi 


,  1878 


3  qr. 

4  *'  •• 

1  *•  1879 

2  "  •• 


1 

51  40  

"""si  40  ' 

..1    16  10  

16  10  , 

1   67  50  ! 

67  50  1 

1        1 

Mr.  Wilson.  Have  you  a  statement  of  the  aggregate  fines,  deduc- 
tions, and  remissions  on  all  these  routes  f 

Mr.  Bliss.  I  have  had  no  tabular  statement  made  up  in  form  to  pnt 
in  evidence  at  all  upon  that  subject,  I  think. 

Mr.  Wilson.  As  to  this  matter  we  were  talking  about  the  other  day, 
whether  or  not  a  certain  amount  has  been  recouped. 

Mr.  Bliss.  I  have  twice  requested  that  the  information  be  brought 
iu  ;  but  it  has  not  come. 

Mr.  Wilson.  All  right.    I  understand  it ;  it  will  be  brought  in. 

Mr.  Bliss.  Tes ;  it  is  one  of  those  things  that  has  been  forgotten. 
[To  the  Court.]    Those  are  all  the  papers  I  have.    Unless  something 
shall  appear  to  the  contrary,  we  will  have  no  more  papers  to  prove. 
.    The  Court.  Unless  somebody  objects,  we  will  adjourn  until  Monday 
morning  next. 

At  this  point  (3  o'clock  and  5  minutes  p.  m.)  the  court  adjourned 
aintil  Monday  morning  next,  July  17,  at  10  o'clock. 


MONDAY,    JULY    17,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  I  proved  on  Friday,  but  did  not  offer  in  evidence,  the  papers 
upon  route  44140,  from  Eugene  City  to  Bridge  Creek.  I  will  first  offer 
the  contract  dated  March  15,  1878,  between  John  M.  Peck  and  the 
United  States,  for  carri^ing  the  mail  from  Eugene  City,  Oregon,  by 
Springfield,  Thurston,  Walterville,  Leaburgh,  Gate  Creek,  McKinzie, 
Camp  Polk,  Prineville,  Upper  Ocheco,  Howaixl,  and  Mitchell  to  Bridge 
Creek,  two  hundred  and  seven  miles  and  back,  once  a  week,  for  $2,468 
per  annum,  executed  by  J.  M.  Peck  on  the  11th  of  May,  1878,  and  sworn 
to  on  that  day.    The  schedule  is  as  follows : 

Leave  Eugene  City  Monday  at  8  a.  m. 
Arrive  at  Bridge  Creek  Saturday  by  6  ^.  m. 
Leave  Bridge  Creek  Monday  at  8  a.  m. 
Arrive  at  Eugene  City  Saturday  by  6  p.  m. 


[The  contract  la«t  offered  was  marked  by  the  clerk^  TJ    . 
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Date.  April  21,  l5f79. 

No.  of  roate,  44140. 

Tennioi  of  roate,  £ngeDe  City  and  Bridge  Creek 

Length  of  roate,  207  miles. 

No.  of  trips  per  woek,  one. 

Contractor,  J.  M.  Peck. 

Pay,  $2,468  per  annam. 

That  portion  of  this  route  from  Mitchell  to  Bridge  Creek,  twelve 
miles,  is  covered  by  roate  No.  44155. 

Ist  Curtail  service  so  as  to  end  at  Mitchell,  omitting  Bridge  Creek,  decreasing  the 
distaoce  twelve  miles,  and  dednot  from  contractor's  pay,  $143.07  per  annam  being  pro 
rata,  from  May  lOtb,  1H79.  Allow  contractor  one  month's  extra  pay  on  service  dis- 
peiuied  with.  * 

2od.  Redace  pay  of  subcontractor  $156.52  per  annam  being  pro  rata  from  May  10, 
IS79. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  3  T.] 

Date  May  9, 1879.    State,  Oregon. 

No.  of  roate,  44140  and  44147. 

Termini  of  roate,  Eogene  City  and  Mitchell. 

Length  of  route,  195  miles. 

No.  of  trips  per  week.  one. 

Contractor,  J.  M.  Peck. 

Pay,  $2,324.93. 

Contractor  requests  change  of  address. 

Change  contractor's  address  to  care  M.  C.  Eerdell,  Box  706,  Washington,  D.  C. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  4  T.] 
Id  that  jacket  a  letter  as  follows : 

Washington,  D.  C,  May  5, 1879. 
Hoo.  Thomas  J.  Bradv, 

SeooHd  A$8i9tant  P.  if.  Oenn  : 
8ib:  You  will  pleaae  address  all  communications  relating  to  routes  44140,  Eugene 
City  to  Mitchell,  and  44147,  Lookingglass  to  Coquille,  to  care  M.  C.  Rerdell,  Box  706, 
Washington,  D.  C. 
Respectfully, 

JOHN  M.  PECK. 

(The  paper  last  re^  was  marked  by  the  clerk  5  T.] 
Jacket,  without  date : 

State  of  Oregon. 

No.  of  route,  44140.    Termini  of  route,  Eagene  City  and  Mitchell. 

Length  of  route,  195  miles.    No.  of  trips  per  week,  one. 

Contractor,  J.  M.  Peck.    Pay,  $2,324.93  per  annum. 

Hon.  J.  J.  Mitchell  presents  a  communication,  and  personally  recommends  that  the 
postal  service  on  this  route  be  increased  two  trips  per  week,  and  that  the  schedule 
tinie  be  reduced  from  121  to  50  hours. 

Mr.  Hitchell  states  that  '*  this  is  a  very  important  route,  in  fact  tbe  only  one  giving 
<lii«ct  communication  between  the  Willamette  Valley  and  Eastern  Oregon,  except  the 
ronndabout  way  of  Columbia  River,  if  that  can  properly  be  called  an  exception.^' 

All  the  offices  in  Central  and  Eastern  Oregon  would  be  greatly  benefited  by  the  im- 
pToved  service  rerommended,  as  all  mail  matter  to  and  from  Western  California,  Paget 
^nod,  and  Western  Oregon  would  then  be  forwarded  via  Eugene  City  instead  of  The 
Dalles,  as  present.  There  are  ten  intermediate  offioes  on  this  route.  Cost  of  two  addi- 
tional weekly   trips,  $4,649.86  per  annum.    Expedition, .    Hon.  John  White- 

A^cr,  M.  C,  joins  in  recommending  increase  of  service  and  expedition  of  schedule. 
J^o  tripe,  $4,649.86  per  annum.    Expedition,  $14,486.10  per  annum.    Total  increase, 

Across  this  in  bine  pencil  is  written : 

Do  this.— Brady.  ^  , 

(The  paper  last  read  was  marked  by  the  clerk  6  x.f  t^^^^y^^^gl^ 
Jacket  dated  Jane  26, 1879,  describing  the  roate,  and  then  saying-^ 
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See  memoranduin  inclosed — 
which  I  suppose  to  be  the  previous  jacket.    Then  comes  the  order : 

Ist.  Increase  service  two  trips  per  week  from  Jaly  14,  1879,  and  allow  contractor 
44,649.86  pel*  annum  additional  pay,  being  pro  rata. 

2nd.  Rednce  ranning  time  from  one  hundred  and  twenty-one  (121)  to  fiftv  (50)  horns, 
from  July  14, 1879,  and  allow  contractor  114,486.10  per  annum  additional  pay,  being 
pro  rata. 

3rd.  Allow  subcontractor  $6,971.02  per  annum,  for  three  times  a  week  service,  on  a 
schedule  of  fifty  (50)  hours,  from  July  14,  1879. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  7  T.] 

1027  Vermont  Av.,  Wash:,  April  20,  I87a 
Hon.  T.  J.  Brady, 

Second  Assistant  P,  M.  General  : 

Sir.  Before  leaving  Washington,  I  feel  constrained,  in  behalf  of  the  people  I  have 
lately  in  part  represented,  and  at  their  earnest  solicitation  (those  interested  in  the 

service)  to  earnestly  recommend  that  the  mail  service  on  route  No. ,  from  Eugene 

City,  Oregon,  to  Bridge  Creek,  Oregon,  be  increased  to  three  times  per  week,  and  that 
the  schedule  time  be  reduced  from  130  to  100  hours.  This  is  a  very  important  route ; 
in  fact,  the  only  one  giving  direct  communication  between  the  great  Willamette  Valley 
and  Eastern  Oregon,  except  the  roundabout  way  of  the  Columbia  River,  if  that  can 
properly  be  called  an  exception.  The  service  is  now  but  once  a  week.  The  demand 
IS  very  ursent  for  at  least  three  times  a  week,  and  the  schedule  is  entirely  too  long 
and  should  be  reduced  to  100  hours.  I  earnestly  hope  this  wiU  be  done. 
Respectfully, 

JOHN  H.  MITCHELL. 

[The  paper  last  read  was  marked  by  the  clerk  8  T.] 

Mohawk,  Oregon,  - —  1879. 
Hon.  John  Whiteaker, 

Washington,  D.  C.  ; 
Sir  :  Owing  to  the  rapid  settlement  of  the  country  east  of  the  mountains  by  enter- 
prising, industrious  people,  and  the  fine  agricultural  country  along  the  valley  of  the 
McKinzie  River  west  of  the  mountains,  there  seems  to  be  a  necessitv  for  greater  mall 
facilities  than  have  as  yet  been  given  the  people  of  those  parts,  and  I  hope  you  will 
lend  your  influence  to  the  laudable  enterprise  of  increasing  this  route  from  its  present 
weekly  service  to  that  of  daily  service  and  fast  time. 
Very  respectfully, 

W.  8.  MAXWELL. 
Indorsed ; 

Referred  and  recommended. 

WHITEAKER- 

[The  paper  last  read  was  marked  by  the  clerk  9  T.] 

To  the  Hon.  P.  M.  General, 

Washington,  D.  €.  : 
We,  the  undersigned,  citizens  of  Springfield,  Lane  County,  Oregon,  respectfully  rep- 
resent that,  in  their  opinion,  the  mail  facilities  on  the  route  from  Eugene  City  to 
Bridge  Creek,  Oregon,  are  not  sufficient  for  the  actual  necessities  of  the  people.  We 
therefore  earnestly  recommend  that  service  on  said  route  be  changed  from  one  trip  a 
week  to  that  of  diaily  service  route,  and  that  the  speed  be  greatly  increased. 

Signed  by  nearly  a  page  of  i>etitioners  in  doable  colnmn,  and  then 
the  following : 

I,  P.  A.  Kennedy,  postmaster  for  the  town  of  Springfield,  Oregon,  do  herebv  cercity 
that  1  am  personally  acquainted  with  a  large  number  of  the  signers  of  the  anove  pe- 
tition, and  have  good  reason  to  believe  that  each  name  was  written  by  the  person  as 
above  represented. 

P.  A.  KENNEDY. 


Springfield,  Oregon,  May  10, 1879. 
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[The  paper  last  read  was  marked  by  tbe  clerk  10  P.] 

£coBNK  Cfty,  Oregon,  April  30,  1H79. 
Hod.  John  Whitbakrr,  M.  C, 

WashingUmy  D.  C.  : 
Sm:  The  mail  route  rouniDg  from  this  place  to  Bridge  Creek,  Wasco  County,  over 
the  McKiDzie  wagon-road,  supplies,  as  yon  are  doubtless  well  aware,  a  rich  and  grow- 
ing portloD  of  the  State  with  the  only  means  of  commuDioation  with  the  Upper  Wil- 
lamette Valley,  and  is  limited  to  once  a  week,  which  I  think  is  altogether  inadeqaate 
to  tbe  wants  of  the  people.  In  view  of  this  fact  I  hope  yon  will  aid  tbe  numerous 
petitioners  on  this  route  in  their  efforts  to  obtain  an  increase  of  service  and  of  speed. 
Petitions  are  being  circulated  here  now^  and  no  doubt  will  reach  Washington  in  a  few 
days. 

Yoars,  respectfully, 

F.  W.  08BURN. 

Indorsed  as  follows : 

Referred  and  recommended. 

WHITEAKEB. 

[The  paper  last  read  was  marked  by  the  clerk  11  T.] 

Springfield,  Oregon,  Mojf  10,  1879. 
John  Whiteakkr,  M.  C,  * 

WaakingUm,  D,  C: 
Dear  Sir  :  Petitions  having  been  circulated  and  numerously  signed  by  oitisens  of 
this  and  Wasco  County,  praving  for  an  increase  of  service  on  the  mail  route  from  Ea- 
gene  to  Bridge  Creek,  I  desire  to  ask  your  assistance  in  securing  such  an  increase  of 
6erviee  as  may  seem  proper  and  right. 
Very  truly,  your  friend, 

W.  R.  WALKER. 
Indorsed  as  follows : 

Referred  and  recommended. 

WHITEAKER. 

[The  paper  last  read  was  marked  by  tbe  clerk  12  T.] 

Springfield,  Oregon,  May  10,  1879* 
8.  W.  DoRSKT,  U.  8.  8., 

Wa%kington  City,  Z>.  C: 
Dear  Sir  :  An  eflfort  is  being  made  to  secure  an  increase  of  service  on  the  mail  route 
leading  from  Eugene  City,  via  McKinzie  and  Ocheco,  to  Bridge  Creek,  Wasco  County. 
The  coontry  through  which  this  route  passes  both  east  and  west  of  the  Cascade  range 
of  mouDtains  is  rapidly  filling  up  with  settlers  and  the  mail  facilities  under  the  pres- 
ent ooDtract  is,  in  my  opinion,  entirely  inadequate  to  the  population.  I  would  there- 
fore most  respectfully  ask  your  attfdstance  in  securing  such  increase  of  service  as  prayed 
6>r  in  the  petition. 

Very  respectfully,  your  oVd't  servant, 

W.  R.  WALKER. 

[The  paper  last  read  was  marked  by  the  clerk  13  T.) 

Springfield,  May  10,  1679. 
HoD.8.  W.  Dorset,  V.  S.  5., 

Washington^  D.  C.  : 
Dear  Sir:  Having  learned  of  your  willingness  to  assist  in  procuring  mail  facilities, 
I  take  the  liberty  of  addressing  you  and  asking  you  to  assist  us  in  procuring  an  in- 
closed mail  service  on  the  route  from  Eugene  to  Bridge  Creek,  which  is  now  onlv 
onee  a  week,  over  a  route  that  should  have  a  daily  mail  service,  and  I  hope  you  will 
&vor  Ds  with  your  influence  for  that  pnrpose. 
Very  reepectfnlly, 

B.  F.  FINN. 

[The  paper  last  read  was  marked  by  the  clerk  14  T.] 

Postmaster-Gen EKAL,  Wa»kingionj  D.  C. : 

We,  fbe  undersigned  citizens  of  Eugene  and  Lane  County,  Ort^gon,  respectfully  rep- 
f'^^tni  that,  in  their  opinion,  the  present  mail  service  on  the  route  from  Eugene  to 


1522 

Bridge  Creek  is  qnite  iosuflScient  for  the  wants  of  the  people,  and  we  therefore  ear- 
nestly recommend  that  the  service  on  said  ronte  be  changed  from  weekly  to  daily  serv- 
ice, and  that  the  speed  on  said  route  be  greatly  increased. 

Signed  by  about  three-quarters  of  a  page  of  petitioners  with  tbe  fol- 
lowing certificate : 

I,  A.  8.  Patterson,  postmaster  at  Eugene  City,  Oregon,  do  hereby  certify  that  I  am 
personally  acquainted  with  many  of  the  signers  of  the  above,  and  have  good  reason 
to  believe  that  all  the  above  signatures  are  genuine. 

A.  8.  PATTERSON.  P.  if. 

Eugene  City,  i/ay  10,  1879. 

[The  paper  last  read  was  marked  by  the  clerk  15  T.] 

Eugene  City,  May  3rd,  1H79. 
Hon  8.  W.  DoRSBY, 

U,  8.  Senate^  Waskingtonj  D.  C. : 
Dear  Sir:  You  will  confer  a  great  favor  on  the  citizens  of  this  State  by  aiding  to 
increase  the  mail  service  on  the  McKinzie  route  from  Eugene  City  to  Bridge  Crerk, 
from  a  weekly  to  a  daily  mail. 
Respectfully, 

JOSHUA  J.  WALTON, 

Judge  of  9aid  Conntif, 

[The  paper  last  read  was  marked  by  the  clerk  16  T.] 

To  the  P.  M.  General,  Wodhington,  D.  C. : 

Sir:  The  citizens  of  Eugene  City,  Oregon,  beg  to  ask  that  the  mail  service  on  tbe 
route  from  this  place  to  Bridge  Creek,  be  increased  from  one  trip  to  three  trips  per 
week,  and  the  schedule  changed  so  as  to  make  the  speed  much  faster  than  at  present. 

This  ronte  supplies  a  vast  region  lying  east  and  west  of  the  Cascade  Mountains, 
which  now  have  a  large  population.  The  immigration  to  this  section  is  very  great, 
and  we  think  the  Government  should  supply  these  pioneers  with  proper  mail  facilities 

Signed  by  about  a  page  of  petitioners,  and  with  the  following  certifi- 
cate: 

I,  A.  S.  Patterson,  postmaster  at  Eugene  City,  Oregon,  do  hereby  certify  that  I  am 
personally  acquainted  with  many  of  the  signers  of  the  above  petition,  and  believe  all 
the  above  signatures  are  genuine. 

A.  S.  PATTERSON.  P.  M. 

Eugene  City,  May  10,  1879. 

[The  paper  last  read  was  marked  by  the  clerk  17  T.] 

Washington,  D.  C,  May  23rd,  1879. 

Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M,  GerCl : 

Sir  :  I  have  the  honor  to  transmit  herewith  letters  addressed  to  me  in  relation  to  an 
increase  of  mail  service  on  the  route  from  Eugene  City  to  Bridge  Creek,  Oregon,  whicb 
please  place  on  file  in  your  department,  and  to  request  your  early  consideration  of 
the  same. 

Very  respectfully, 

8.  W.  DORSET. 

[The  paper  last  read  was  marked  by  the  clerk  18  T.] 

Washington,  D.  C.  May  24,  1879. 
Hon.  Thomas  Brady, 

Second  Asst.  P,  M,  General : 
Sir  :  I  have  the  honor  to  transmit  herewith  my  proposition  for  carrying  the  mail  on 
route  44140  for  three  times  a  week  and  on  a  reduced  schedule. 

This  route  crosses  two  high  ranges  of  mountains,  and  on  a  schedule  of  60  hours  t^e 
time  will  be  equal  to  at  least  six  miles  an  hour  on  an  ordinary  road. 
Hoping  this  will  receive  your  favorable  consideration,  1  am. 
Very  respectfully, 

JOHN  M.  PECK. 
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[Tbe  paper  last  read  was  marked  by  the  clerk  10  T.] 

Thomas  J.  Bradv, 

Second  Assifitant  P,  M,  General : 
Sir:  The  Dumber  of  men  and  animals  which  are  necessary  to  cany  the  mail  on 
roate 44140  three  times  a  week  on  the  present  scbednle  is  fonr  men  and  nine  animals ; 
the  nnmber  necessary  to  carry  said  mail  on  a  scbednle  of  fifty  boors  three  times  a 
week  \b  ten  men  and  thirty  animals. 
Respectfnlly, 

JOHN  M.  PECK. 

Territory  New  Mexico, 

County  of  Colfax ^  69  : 
John  M.  Peck,  being  duly  sworn,  deposes  and  says  that  the  above  statement  is  trne^ 
M  he  verily  believes. 

Sworn  to  and  subscribed  before  me,  a  notary  public,  this  22nd  day  of  January 
1879. 
[SEAL.]  J.  8.  TAYLOR, 

Sotary  Public. 

[The  paper  la^t  read  was  marked  by  the  clerk  20  T.] 
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Present.  '  Prop'n. 
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[The  paper  above  was  marked  by  the  clerk  21  T.] 
Jacket,  as  follows : 

Date,  ,  1880.    State,  Oregon. 

No.  of  roate,  44140. 

Termini  of  route,  Eugene  City  and  Mitchell. 

Length  of  route,  195  miles. 

No.  of  trips  per  week,  three. 

Contractor,  J.  M.  Peck. 

Pay,  $21,460.89  per  annum. 

There  are  no  papers  on  file  in  this  office  recommending  additional  service. 

An  order  issued  June  26, 1879,  to  increase  the  service  m>m  one  to  three  times  a  week, 
and  reduce  running  time  from  121  to  50  hours,  upon  the  personal  recommendation  of 
Hon.  John  H.  Mitcnell  and  others. 

Three  additional  weekly  trips  will  cost,  at  pro  rata,  $21,460.89  per  annum. 

[The  jacket  last  read  was  marked  by  the  clerk  22  T.] 
Jacket,  as  follows : 

Date,  Oct.  24,  1879.    State,  Oregon. 

N<».  of  route,  44140. 

Termini  of  route,  Eugene  City  and  Mitchell. 

length  of  route,  195  miles. 

No.  trips  per  weeks,  three  (3). 

Contractor,  J.  M.  Peck. 

Pay,  $21,460.89  per  annum. 

Contractor  transmits  a  written  agreement  to  pay  subcontractor  at  the  rate  of  $7,400 
per  anpum,  from  July  14, 1879,  instead  of  $6,791.02  per  annum. 

Amend  3rd  part  of  order,  bearing  date  June  26, 1879  (number  5967),  so  as  to  pa? 
subcontractor  $7,400  per  annum,  instead  of  $6,971.02  per  annum,  in  accordance  with 
contractor's  recent  agreement. 

FRENCH. 

Special — 
French. 

Order  No.  11042.    Date,  Oct.  24,  1879. 

Day-book,  page  76. 

Wrote  contractor,  Oct.  24,  1879. 

[The  jacket  last  read  was  marked  by  the  clerk  23  T^ 
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Washington,  D.  €.,  Oct,  33, 1879. 
Hon.  Thos.  J.  Brady, 

2nd.  As8i  P.  M,  Genl  : 

Sir:  I  have  the  honor  to  reqnest  that  P.  J.  Wyooff,  saboon tractor  on  route  44140,  be 

paid  at  the  rate  of  |7,400  per  annnm,  on  the  increased  service  of  July  14, 1H79,  without 

making  any  deduction  for  curtailing  the  service,  so  as  to  end  at  Mitchell;  as  it  was 

andostood  that  pro  rata  deduction  should  only  be  made  while  the  service  remained  at 

^«a>A    ^VtTk      «\lk*>    larAAlr       ^  «»j^      »^t»;^««       « «%  o^-n  n  iW>  t%       ♦/v       ■frVl'aftn    AS       mmt^^^r^    ^mi»%n       V»«««       »^o  «-     ^— ~*-       *»»     **  ^       ^  " 

WW    Wl|#    |RU   WtKIlk,  ^KSVt   VTISVU    lUs3X\iUMmJ\X     W>     WIA W  Ok     nXOtro^TSTJ*^  IHO    ^VJ    ^fTio^  irw    »»>/    mD 

tgucificd  in  ocntraotfThad  rcgardlcaa  of  said  curtailment; 
Bsspecifnlly, 

JNO.  M.  PECK, 

Contractor, 

[The  paper  last  read  was  marked  by  the  clerk  24  T.] 

Jacket  as,  follows: 

Date,  Not.  20, 1880.    State,  Oregon. 

No.  of  route,  44140  8. 

Termini  of  route,  Eugene  City  and  Mitchell. 

Length  of  route,  195  miles. 

Ko.  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pky,  $21,460.89  per  annum. 

Sobcontraotor, . 

Pay. . 

Contractor  requests  that  the  schedule  on  this  route  be  reduced  to  40  hours  from 
April  Ist  to  October  31st,  and  increased  to  60  liours  from  November  1st  to  March  31st, 
of  each  year,  to  take  effect  December  1,  1880. 

Present  running  time,  50  hours. 

See  a£Bdavit8  ioclosed. 

fVoffi  December  1,  1880,  reduce  running  time  from  50  hours  to  40  hours  from  April 
1st  to  October  Slst,  and  increase  it  from  50  hours  to  60  hours  from  November  Ist  to 
March  31  of  each  year,  without  change  ot  pay,  the  decrease  and  increase  of  running 
time  being  pro  rata. 

BRADY. 

Order  No.  12790.    Date,  Nov.  20. 1880. 

Daybofik,  page  119. 

Wrote  P.  M.  &  contractor,  Nov.  20,  1880. 

[The  jacket  last  read  was  marked  by  the  clerk  25  T.] 
1I.C.  Berdell,  agt.,  box  706  J  Washington,  D.  C,  Nov,  15<*,  1880. 

Hon.  Thomas  J.  Brady, 

Second  Ast^t  P,  M,  Gen, : 

8iR :  I  have  the  honor  to  call  your  attention  to  certain  affidavits  filed  showing  it  to 
beiUmost  impossible  to  perform  mail  service  on  route  44140  during  the  winter  season, 
▼ithin  the  schedule  time  of  50  hours. 

This  route  crowes  two  ranges  of  mountains,  and  bv  reference  to  those  affidavits  it 
vill  be  seen  that  the  snow  attains  the  extraordinary  depth  of  fifty  feet. 

I  have  therefore  to  ask  that  a  winter  and  summer  schedule  be  allowed  over  this 
nmte,  say  of  sixty  hours  from  the  15th  of  Nov.  to  the  15th  of  April,  and  forty  hours 
for  the  remainder  of  the  year,  being  pro  rata  from  Nov.  Ist  to  April  30th,  &,  from  April 
SOth  to  Nov.  1st  each,  but  to  commence  from  Dec.  1, 1880. 
Very  respectfully, 

J.  M.  PECK. 

[The  paper  last  read  was  marked  bj  the  clerk  26  T.] 

It  C.  Serdell,  box  706.]  Washington,  D.  C,  Nov.  15<ft,  1880. 

Hon.  Thomas  J.  Brady, 

8wmd  Avft  P,  M,  General: 

Sir:  I  have  the  honor  to  inclose  herewith  affidavits  of  A.  S.  Powers  and  Wm.  Geb- 
Wt,  and  a  certificate  of  G.  C.  Renfrew,  postmaster  at  McKinzie's  Bridge,  Oregon,  on 
twite  44140. 

These  affidavits,  showing  the  almost  insurmountable  difficulties  encountered  in  per- 
forming service  over  this  route,  and  showing  a  depth  of  snow  ranging  from  ten  to  50 
feet,  which  continued  up  to  about  the  middle  of  July,  at  which  time  the  snows  be- 
S*a  to  melt  and  form  lakes,  even  more  difficult  to  contend  with  than  ^^^PPr^vjIp 

igi  ize     y  g 
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Meu  were  employed  antil  the  I2tb  of  Ang.  building  bridges  and  sboveling  sdow* 
drifts,  and  it  was  only  af^er  the  latter  date  that  the  roads  hsul  been  pat  in  sach  con- 
dition as  to  enable  the  mails  to  be  carried  at  night. 

These  affidavits  aud  Rtatement«  show  that  every  possible  effort  was  made  ta carry 
the  mail  within  the  schedale  time,  and  I  would  very  respectfully  ask  that  the  deduc- 
tions made  from  my  pay  for  the  quarter  ending  Sept.  30,  1880,  be  remitted. 
Very  respectfully, 

J.  M.  PECK. 

[The  paper  la«t  read  was  marked  by  the  clerk  27  T.] 

State  of  Oregon, 

County  of  Lane^  ss : 

I,  A.  S.  Powers,  subcontractor  on  route  44140,  being  first  duly  sworn,  say  that  in  the 
discharge  of  my  duties  in  above  position,  in  company  with  William  Gebharr,  we  un- 
dertook the  crossing  of  the  Cascskde  Mountains  with  the  mails  on  the  27th  of  Feb- 
ruary, 1880.  We  encountered  snow  unusually  deep  aud  light,  making  it  very  laborioa^ 
traveling  on  snow  shoes — snow  from  ten  to  twenty  feet,  and  in  many  places 
drifted  to  fifty  feet.  The  weather  being  intensely  cold,  I  froze  both  hands  and  feet 
(have  since  sufiered  amputation)  and  had  to  return.  Mr.  Gebhart  went  on  with  the 
mails,  requiring  two  hard  days'  work  for  to  make  it  to  Camp  Polk,  a  distance  of  40 
miles — nearly  the  whole  length  of  the  line  was  covered  with  snow,  with  fifteen  miles 
of  snow-shoeing  across  Bine  Mountains  on  east  end  of  line,  required  six  days,  and 
could  not  be  accomplished  in  less  time.  As  soon  as  practicable  running  time  was  re- 
duced to  four  days. 

On  15th  June,  in  company  with  Messrs.  Churchman  &  Gebhart,  carriers,  we  tried  to 
carry  the  mail  over  the  snow  on  horseback,  preparatory  to  a  reduction  of  time  to 
fifty  hours,  but  finding  a  horse  could  not  carry  more  than  his  weight  on  account  of 
lightness  of  the  snow,  we  were  forced  to  abandon  the  effort.  Again,  on  23d 
June  we  made  another  effort,  with  horses,  this  time  taking  six  horses  in  order, 
if  possible,  to  beat  a  trail  which  could  be  followed  in  the  night,  night  travel 
across  the  mountains  being  necessary  to  a  reduction  of  time ;  but  we  were  here  con- 
fronted with  a  new  obstacle  in  the  shape  of  lakes  and  holes  of  water  formed  from 
melting  snow,  which  made  it  necessary  to  leave  the  road  and  to  continually  shift 
our  trail,  rendering  night  travel  impossible.  Therefore  the  second  effort  at  redac- 
tion was  a  failure.  On  22d  July,  we  tried  again,  tiuding  the  lakes  more  difficult.  At 
this  time  we  had  men  employed  building  bridges  and  shoveling  snow-dnfts,  &c. 
They  were  kept  employed  until  12tb  of  August.  On  the  9th  of  August  the  wat«r 
had  so  far  abated,  and  the  road  had  been  so  far  improved,  that  we  succeeded  in  going 
through  on  the  night  of  that  date,  and  the  desired  reduction  to  fifty  hours  was  effected 
and  kept  up  continually  thereafter. 

A.  8.  POWERS, 

Subcon. 

Subscribed  and  sworn  to  before  me,  a  notary  public  for  L^na  County,  Oreg  m,  thu 
Oct.  11th,  1880. 

P.  C.  RENFREW. 

State  of  Oregon, 

County  of  Lane,  88  : 

I,  William  Gebhart,  being  first  duly  sworn,  say  that  I  was  employed  by  Mr.  Powers 
as  carrier  from  Febrnary  2.M  to  August  20,  1880,  on  that  part  of  the  route  laying  be- 
tween McKinzie  Bridge  and  Camp  Polk,  including  crossing  of  Cascade  Mountains. 

On  Febrnary  27th  I  accompanied  Mr.  Powers  on  to  the  mountains  with  the  mails. 
We  found  the  snow  from  twelve  to  twenty  feet  deep,  and  in  many  places  drif^d  to  over 
fifty  feet.  The  weather  was  intensely  cold,  so  much  so  that  Mr.  Powers  having  badly 
frozen  both  hands  and  feet,  had  to  turn  back.  I  was  more  fortunate,  and  continaed 
onto  Camp  Polk,  having  to  use  snow-shoes  the  whole  distance,  forty  miles,  aud  tak- 
ing two  and  a  half  hard  days'  travel. 

Snow  storms  were  very  frequent  and  severe  and  in  consequence  the  snow  had  in- 
creased in  depth  by  May  first  ten  feet,  after  which  time  it  began  to  settle,  so  that  by 
the  latter  part  of  the  month  we  could  make  atrip  occasionally  without  snow-shoes  on 
the  crust. 

On  the  15th  June  Mr.  Powers  undertook  the  passage  of  the  mountiiins  on  horse- 
back in  order  to  arrange  for  a  reduction  in  time ;  but  finding  the  snow  very  soft,  we 
were  obliged  to  lead  the  horse  over  the  snow  and  pack  the  mail  on  onr  back,  as  a  horse 
could  not  carry  any  additional  weight.  The  horsebaak  service,  therefore,  bad  to  be 
abandoned,  and  with  it  the  effort  to  reduce  the  time. 

On  the  23d  of  June  we  again  tried  horses,  this  time  taking  four  extra  ones  to  break 
trail.    At  this  time  we  found  the  snow  twenty  feet,  and  in  some^laces  drifted  to  sixty 
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feet.  The  8Q0W  was  loeltiog  down  quite  fast,  the  water  therefrom  gatberiug  iu  Iake» 
and  boles  greatly  obfltracting  travel  over  the  monntaius.  We  were  oblig^  to  leave 
the  road  aod  pick  oar  way  through  timber  and  among  dangerous  rocks,  therefore  thia 
ledactinn  of  time  had  to  again  be  abandoned.  These  lakes  continued  to  increase  Id 
aizeand  depth  greatly  obstmcting  road  until  Arst  days  of  August  when  snow  dama 
gave  way  and  on  the  9th  the  waters  had  so  far  subsided  that  we  were  able.wita  much 
difficalty  to  make  the  passage  of  the  mountains  in  the  night,  thereby  making  required 
rednctioQof  time  which  could  not  have  been  previously  eflfected  without  endangering 
safety  of  mails  and  life  bf  carriers. 

WILLIAM  GEBHART. 

Salwcribed  and  sworn  to  before  me  a  justice  of  the  peace,  this  October  8th,  18^. 

^TATE  OF  Oregon, 

County  of  Lane  : 

I,  Wm.  Gebhart,  farther  say,  having  been  dnly  sworn,  that  I  am  well  acquainted 
with  the  road  over  Cascade  Monntaius  on  mail  route  44140  having  carried  the  mail  for 
former  subcontractor,  Mr.  Wycoff,  and  having  also  worked  for  road  company  shovel- 
ing snow,  Ac,  JD  the  spring  of  1879,  and  having  been  otherwise  acquainted  with  rout^ 
for  Mveral  years,  eay  the  severity  of  the  storms,  the  depth  of  the  snow,  the  consequent 
water  obstructions  were  all  greatly  in  excess  of  anything  before  experienced  on  thia 
moaotain,  the  snow  even  remaining  in  road  to  present  time,  a  condition  of  things  en- 
tirely unknown  heretofore. 

It  is  generally  expected  that  wagons  can  cross  on  this  route  by  first  of  May,  and  hav& 
eroned  in  April. 

Therefore  I  assert  the  obstructions  were  quite  nnnsnal,  and  therefore  unexpected  by 
contractor. 

WILLIAM  GEBHART. 

Sobsertbed  and  sworn  to  before  me,  a  justice  peace  for  Lane  Co.,  this  8th  day  of  Oc- 
tober, 1880. 

A.  8.  POWERS. 

JutUoe  Peace, 

McKiNZiB  Bridge,  Oreo.,  Oct,  9tht  1880. 

I,  P.  C.  Renfrew,  postmaster  at  McKinzie  Bridge,  on  mail  route  44140,  hereby  cer- 
tify that  1  am  well  acquainted  with  the  condition  of  the  roads  on  this  ronte,  having 
lived  at  this  place  for  ten  years,  and  having  been  employed  as  mail  carrier  on  th& 
monntains  from  January  10th  to  May  15tb,  1875,  and,  with  a  thorough  knowledge  of 
tbe matter  of  which  I  speak,  am  confident  that  the  storms  have  been  more  severe,  the 
snows  deeper,  and  other  obstmctions  to  travel  greater  the  past  winter  than  any  pre- 
vioDd  year,  and  far  worse  than  usual.  In  capacity  of  sup't  of  the  road,  I  went  to 
voik  CD  the  moantaln  July  26  [three  months  later  than  usualj  to  open  it  for  wagons, 
and  remained  there  till  the  13th  of  August  last.  I  found  the  snow  much  deeper  than 
I  bad  known  it  to  be  at  that  season  on  any  previous  year,  in  many  places  fifteen  feet, 
while  Qsually  the  road  is  entirely  free  from  snow  by  that  time  of  year.  In  melt- 
>ogf  tbe  snow  bad  formed  lakes  of  water,  greatly  obstructing  travel  on  the  flats  and 
stn;am8,  had  gutted  out  the  roads  on  the  hills  so  that  to  follow  them  at  night  espe- 
cially woold  Dare  been  difficult.  On  and  after  the  9th  of  August  the  mail  was  ruu 
tbroQ};h  the  monntains  in  the  night,  which  I  understood  was  necessary  in  order  to 
redoce  time.  I  am  clearly  of  opinion  this  could  not  have  been  done  earlier  in  the  sea- 
ion  without  endangering  the  safety  of  the  mails  and  the  lives  of  the  carriers. 

Mr.  Powers  has  shown  great  energy  in  the  discharge  of  his  duties  as  subcontractor 
on  tbia  route,  and  bas  made  the  service  satisfactory  to  people  along  the  line,  and  if 
h«baA  failed  in  making  time  I  regard  it  as  excusable,  as  the  obstacles  with  which  he 
baa  bad  to  contend  this  season  has  been  great  and  unusual. 

P.  C.  RENFREW,  P.  AT. 

[The  affidavits  last  read  were  marked  by  the  clerk  28  T.] 

Tbe  next  is  a  jacket,  and  is  as  follows : 

Date,  March  29th,  1881.   State,  Oregon. 
No.  of  route,  44140. 

Teroiini  of  roote,  Engene  City  and  Mitchell. 
Length  of  ronte,  195  miles. 
Komber  of  tripe  per  week,  three. 
Contractor,  J.  M.  Peck. 
P»y,  $-^1,460.89  per  annum. 

Order  bearing  date  November  20frh,  1880,  fixed  running  time  from  April  Ist  to  Octo- 
otf3l8t  at  forty  hours,  and  from  November  Ist  to  March  Slat  at  00  hours.    Order 


1528 

should  bd  modified  so  as  to  chaoji^o  ranniDg  time  from  May  Ist  to  October  3l8t,  instead 
of  from  April  Ist  in  each  year,  being  six  months. 

That  is  in  red  ink ;  now  in  black  : 

Amend  order  bearing  date  November  20th,  1880  (n  umber  12790),  so  as  to  reduce 
Tunninff  time  from  fifty  to  forty  honrs  from  May  Ist  to  October  31,  in  each  year,  in- 
stead of  from  April  1st  to  October  21  of  each  year,  and  from  November  1st  to  April 
30th  increase  running  time  from  fifty  to  sixty  hours,  instead  of  from  November  Ist  to 
March  31,  without  change  of  pav. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  29  T.] 
The  next  is  a  circular  from  the  Post-OflBce  Department: 

U.  8.  Post- Office  Department,  Contract  Office, 

IFashingtonf  June  26th,  1879. 
Sir:  a  change  of  schednle  is  desired  on  mail  route  No.  44140,  on  which  J.  M.  Peck 
is  the  contractor,  because  of  increase  of  service. 
The  service  is  three  times  a  week. 

Be  careful  to  allow  no  more  than  fifty  hours  running  time  each  way. 
Respectfully,  &c.,  &c., 
(Stamped)  .  TH08.  T.  BRADY, 

Second  Asaiatant  Postmaster-GeneroL 
P.  M.,  Eugene  City, 
Lane  County^  Oregon. 

Inside  is  the  schedule  : 

The  undersigned  postmasters  and  contractors  recommend  the  following  arrivals  and 
•departures  on  mail  route  44140,  State  of  Oregon. 

Leave  Eugene,  Mondays,  Wednesdays,  and  Fridays  8  a.  m. 
Arrive  at  Mitchell's  Saturdays,  Tuesdays,  and  Thursdays  6  p.  m. 
Leave  MitchelPs  Mondays,  Wednesdays,  and  Fridavs  8  a.  m. 
Arrive  at  Eugene  Saturdays,  Tuesdays,  and  Thursdays  6  p.  m. 

A.  S.  PATTERSON, 

P.  if.  at  Eugene  Ciig. 
1.  N.  SARGENT, 

P.  M.  at  MitckelVe, 
JNO.  M.  PECK, 

Ckmtracter. 
Dated  August  9th,  1679. 

P.  J.  WYCOFF, 

i^hoontractor, 

[Tlie  paper  last  read  was  marked  by  the  clerk  30  T.] 

The  Court.  Have  you  finished  giving  your  evidence  on  route  40113 
from  Tres  Alamos  to  Clifton ;  have  you  closed  on  that  I'oute  t 

Mr.  Bliss.  I  do  not  know  whether  there  wa«  anything  left  out  or 
not.  It  is  substantially  in,  sir.  On  that  route  the  evidence  is  sub- 
stantially documentary. 

A.  S.  Powers  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  My  family  live  at  Eug^ene 
City.  I  lived  formerly,  until  quite  recently,  when  I  started  here,  on 
the  McKinzie,  at  McKinzie's  Bridge,  fifty-six  miles  east  of  Eugene. 

Q.  How  long  did  you  live  at  McKinzie's  Bridge  ! — A.  I  lived  there 
^bout  seven  years,  sir. 

Q.  While  you  were  there,  did  you  have  anything  to  do  with  carrying 
the  mail  on  the  mail  route  from  Eugene  City  to  Mitchell  t — A.  Yes,  sir. 

Q.  Do  you  know  whether  you  had  anything  to  do  with  it  while  it  was 
running  to  Bridge  Creek  or  not  f — A.  No,  sir ;  I  had  not,  then. 

Q.  What  had  you  to  do  with  carrying  the  mail  there  ! — A.  Well,  sir, 
I  establishe<l  the  line  in  the  first  place  from  Eugene  City  to  Upi)er 
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Ochoco,  as  coutractor,  aod  run  that  line  three  years  and  a  half;  and  I 
have  nm  the  line  as  subcontractor  under  Mr.  Peck  since  February  211^ 
J^,  nntil  the  close  of  the  contract  term. 

Q.  What  is  the  length  of  that  route  1 — A.  About  two  hundred  miles, 
I  judge  now. 

Q.  What  is  the  nature  of  the  country  through  which  it  runs  ! — A. 
It  is  pretty  rough  country  from  Eugene  running  east,  a  distance  of 
fiftygix  miles  up  to  McKinzie's  Bridge.  The  road  is  on  a  pretty  even 
grsKle,  but  it  is  a  rough  mountainous  road.  Still  further  east,  directly 
after  leaving  the  Bridge,  we  have  fche  Cascade  range  of  mountains,  to 
cross  which  brings  us  over  into  the  eastern  Oregon  country,  and  then 
throDgb  the  eastern  Oregon  country  it  is  comparatively  good  road. 
Bot  on  the  eastern  end  we  have  spurs  of  the  Blue  Mountains  to  cross. 

Q.  Bow  manv  post-oflBces  are  there  along  the  road,  or  were  there  iii 
1878  and  1879  ?' 

Mr.  Wilson.  The  contract  shows  that. 

A.  I  think  there  were  eight. 

Q.  What  is  the  countr>' — a  farmfng,  mining,  or  grazing  country  f 
—A.  The  country  up  the  McKinzie  River  as  far  as  McKinzie's  Bridge, 
would  not  be  regarded  as  a  farming  country,  although  it  is  timbered 
generally,  and  the  farms  are  small,  and  the  settlements  rather  sparse. 
At  the  Bridge  there  is  quite  a  settlement  on  account  of  mining  in  the 
?icinity. 

Q.  Between  McKinzie's  and  Camp  Polk,  how  far  is  it  t — A.  Forty 
miles. 

Q.  What  kind  of  a  country  is  that! — A.  It  is  a  mountainous  couu- 
try,  with  no  inhabitants  at  all  to  speak  of. 

Q.  From  Priueville,  how  far  is  itt — A.  A  little  over  forty  miles. 

Q.  How  is  that  country  ? — A.  That  is  a  stock-raising  country,  with 
small  forms,  hay  ranches. 

Q.  Many  inhabitants! — A.  Not  a  great  many.  For  perhaps  half  the 
distance  along  up  Crooked  River  it  is  settled  nearly  all  the  way.  The 
settlements  there  are  confined  to  the  streams  in  small,  narrow  valleys. 

Q.  How  did  you  carry  the  mail  over  the  route  t — A.  We  carried  it  in 
the  sammer  time  on  hacks— spring  wagons.  From  Eugene  up  to  the 
Bridge,  and  from  that  through  it  was  carried  on  horseback.  That  was 
in  the  summer  time.  In  the  winter  we  had  to  snow-shoe  it,  because  of 
tiiese  ranges  of  mountains.    We  had  to  pack  the  mail  on  our  backs.  *^ 

Q.  What  was  the  average  amount  of  the  mail  there  t — A.  The  through 
mail  is  Ught.    The  mail  from  Eugene  City  up  to  the  Bridge 

Q.  [Interposing.]  You  mean  McKinzie's  Bridge! — A.  Yes,  sir.  We 
«fert  out  generally  with  a  full  sack.  The  horseback  pouch  is  as  full  as 
it  will  hold,  and  very  frequently  there  is  a  canvas  sack  with  papers. 

Q.  You  start  out  with  that  and  where  do  you  go  t — A.  We  dispose 
of  the  greater  part  of  that  by  the  time  we  get  to  the  Bridge  and  at  the 
BridgH. 

Q.  McKinzie's  Bridget — A.  Yes,  sir. 

Q.  How  far  is  McKinzie's  •Bridge  from  Eugene  t — A.  Fifty-six  miles. 

Q.  Beyond  McKinzie's  Bridge  how  large  is  the  mail!  I  want  to  di- 
^«t  your  attention  now  to  1878  and  1879. — A.  I  was  not  c«arrying  the 
BWttl  at  that  time. 

Q.  When  did  you  commence  carrying  it  ? — A.  I  commenced  carrying 
H  in  1880. 

Q.  Well,  take  1880! — A.  As  an  average  the  mail  over  the  moun- 
^^  would  not  exceed  in  the  winter  time  two  or  three  pounds,  but  in 
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the  summer  time  we  would  sometimes  have  third-class  matter— mer- 
chandise. 

Q.  How  large  was  the  average  in  summer? — A.  Not  exceeding  t«n 
pounds,  and  very  often  not  near  that  much. 

Q.  That  is  the  mail  going  east.  Now,  how  as  to  the  mail  going 
west.  Starting  from  Mitchell  was  it  larger  or  smaller! — A.  It  was 
a^bout  the  same.  We  did  not  send  but  very  little  paper  mail  across  the 
mountains. 

Q.  Was  the  mail  with  which  you  ^tiirted  from  Mitchell  local  mail,  or 
did  it  come  from  beyond? — A.  It  might  be  regarded  as  a  local  mail, 
although  some  of  it  came  from  beyond.  That  connected  there  with 
the  Canyon  City  aijd  Dalles  route,  and  frequently  the  mail  came 
through  coming  from  iurther  east. 

Q.  The  mail  with  which  you  went  east  from  Eugene  City  came  from 
further  to  the  west,  did  it  not! — A.  Yes,  sir;  further  north  and  west 

Q.  What  point-s  do  they  connect  with! — A.  Portland  on  the  north 
and  Roseberg  on  the  east,  connected  by  railroad.  Then  we  connected 
with  mails  running  by  horseback  further  west. 

Q.  Of  the  mail  that  started  from  Eugene  City,  on  an  average,  there 
was  not  over  ten  pounds  of  it,  as  I  understand  you,  went  to  Mitchell 
and  beyond  ? — A.  No,  sir ;  I  don't  think  there  was. 

Q.  Now,  when  you  were  carrying  the  mail,  what  time  did  you  makef 
— ^A.  I  think  that  when  I  started  in  there  we  made  it  in  about  eighty- 
four  hours. 

Q.  When  did  you  start  in  ! — A.  We  started  in  the  last  of  February, 
1880. 

Q.  And  you  made  it  in  about  eighty-four  hours  t— A.  I  think  that 
was  about  the  time. 

Q.  How  long  did  that  continue  t — A.  I  think  it  continued  for  per- 
haps four  months. 

Q.  You  are  speaking  now  of  the  time  actually  made,  or  of  the  time 
the  schedule  requii-ed  ! — A.  I  am  speaking  of  the  time  actually  made. 
There  was  a  misunderstanding  with  reference  to  the  schedule.  I  un- 
derstood, when  I  took  the  service,  that  the  schedule  time  was  one  hun- 
dred hours.  I  got  that  information  from  postmasters,  and  those  that  I 
supposed  knew.  After  entering  into  service  and  carrying  it  a  spell,  I 
was  informed  by  Mr.  Rerdell  that  fifty  hours  was  the  time. 

Q.  Informed  by  who! — A.  Mr.  Rerdell,  the  agent  of  the  contractor. 
And  then,  as  soon  as  it  was  possible,  we  reduced  the  time. 

Q.  Who  carried  the  mail  before  yout — A.  P.  J.  Wyckoflf  was  the  sub- 
contractor. 

Q.  When  vou  were  carrying  the  mail,  how  many  horses  and  carriers 
did  you  use  f— A.  1  have  carried  that  mail  all  the  different  ways  it  has 
been  carried,  and  I  used  a  different  number  at  different  times. 

Q.  Can  you  tell  us  what  you  used  at  different  times  t — A.  [Referring 
to  memorandum.]  The  actual  number  of  men  and  horses  that  it  would  re- 
quire and  did  require  to  carry  the  mail  three^ trips  on  a  schedule  of  one 
hundred  and  twenty  hours  was  seven  horses  and  four  men,  without  any 
extras. 

Q.  Thre^  times  a  week  t — A.  Yes,  sir. 

Q.  I>oes  that  make  any  allowance  for  men  at  the  station  ! — A.  No, 
sir :  not  on  that  calculation. 

Q.  Did  you  ever  carry  it  more  than  three  trips  a  week  t — A.  No,  sir. 

Q.  You  spoke  of  carrying  it  in  eighty -four  hours.  How  many  men 
and  horses  did  it  take  for  that  1 — A.  We  used  as  manpas  we  did  in  car- 
rying it  in  fifty  hours,  ^^'^'^^^ by OOOgl 
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Q.  How  many  was  there! — A.  We  used  twelve — well,  really  eleven 
horses  were  in  use  all  the  time  and  five  uuu  a«  carriers. 

Q.  That  does  not  include  any  stations  ? — A.  That  does  not  include 
stations  or  extras.  We  used  one  less  horse  and  one  more  man  in  the 
winter  time  than  we  did  in  the  summer. 

Q.  Wby  was  that? — A.  We  ha<l  to  make  it  on  foot  instead  of  horse- 
back for  i>erha]>s  thirty  or  forty  miles  of  the  distance. 

Q.  How  many  men  and  horses  did  you  say  you  used  in  fifty  hours, 
three  times  a  week  ? — A.  Twelve  horses  and  five  men. 

Q.  What  was  your  pay  as  subcontractor! 

Mr.  Wilson.  I  object  to  that,  your  honor. 

The  CouET.  It  has  been  admitted  heretofore,  lie  can  answer  the 
question. 

Mr.  Wilson.  I  merelj"  wanted  to  save  the  point. 

A.  My  pay  as  subconti'actor,  when  I  started  in,  was  $9,600,  and 
was  increased  about,  I  think,  the  succeeding  quarter,  to  $10,500,  and  at 
the  commencement  of  1881  it  was  increased  to  $12,000. 

Q.  And  for  that  you  have  been  carrying  the  mail! — A.  For  that  I 
have  been  carrying  the  mail,  until  the  reduction  of  the  service,  after 
which  I  got  three  thousand  two  hundred  dollars. 

Q.  [Submitting  papers  to  the  witness.]  I  think  you  have  seen  these 
petitions,  Mr.  Powers,  have  you  not! — A.  Yes,  sir. 

Q.  The  signers  of  these  petitions  live  where ;  they  live  on  the  route, 
<lothey  not! — A.  [Holding  17  T  in  his  hand.|  The  signers  on  this  pe- 
tition lived  at  Eugene,  or  are  represented  to  live  there  by  the  petition. 

Q.  They  do  live  there  in  fact,  do  they  not! — A.  Yes,  sir;  with  per- 
Iiaps  an  exception  or  two.  ("Holding  15  T  in  his  hands.]  These  are 
mostly  citizens  of  Eugene.  [Holding  10  T  in  his  hand.)  These  are 
mostly  citizens  of  Springflelu. 

Q.  Where  is  Springfield  ! — A.  Three  miles  east  of  Eugene. 

Q.  Has  Eugene  railroad  communication  ! — A.  Yes,  sir. 

Q.  What  railroad  is  it ! — A.  The  Oregon  and  California. 

Q.  How  long  have  they  had  a  railroad  there  ! — A.  They  have  had 
a  railroad  there  six  or  seven  years. 

Q.  I  do  not  remember  whether  you  signed  any  of  these  petitions  or 
not— A.  I  did  not,  sir.    I  signed  a  petition,  but  I  do  not  find  it  here. 

Q.  Did  you  ever  know  of  the  circulation  of  a  petition  for  three  trips 
«  week  and  expedited  time  in  that  region  ! — A.  Not  on  the  line  of  the 
road. 

Q.  Did  you  ever  know  of  the  circulation  of  any  petition  there! — A. 
Ves,  sir;  there  was  a  petition  circulated  on  the  McKinzie  for  two  trips 
a  week. 

Q.  On  what  time  ! — A.  Without  expedition,  as  I  understood. 

Q.  Do  I  understand  that  you  carried  the  mail  for  a  time  in  fifty  hours, 
a*;tually  made  fifty  hours  time ! — A.  Yes,  sir ;  we  carried  it  in  forty 
hours. 

Q.  When  was  that! — A.  That  was  after  the  flexible  schedule  was  ar- 
ranged. 

Q.  Was  it  possible  to  make  a  fifty  hours'  schedule  in  winter! — A. 
^0,  sir ;  it  was  not. 

Q.  Not  at  any  time  ! — A.  No,  Sir. 

Q.  Why  not! — A.  It  took  very  nearly  half  that  time  to  make  forty 
miles  of  the  distance  over  the  mountains  on  foot  in  winter  time. 

Q.  It  had  to  be  gone  on  foot,  had  it ! — A.  Yes,  sir. 

Q.  Could  you  not  go  otherwise  than  on  foot  across  the  mountain^ 
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there? — A.  No,  sir;  you  couldn't  make  it  any  other  way;  that  is,  in 
any  other  way  that  we  knew  of  there. 

Mr.  BLIS8.  I  have  sent  for  some  original  papers  which  I  supposed  I 
had  here.  I  found  1  had  only  copies.  Object  to  identification  of  some 
papers,  Mr.  Wilson,  that  is  all  I  care  to  ask  this  witness. 

CROSS-EXAMINATION. 

By  Mr.  Wilson: 

Q.  Do  you  know  what  is  called  the  Willamette  and  Cascade  Valley 
wagon-road  f — A.  Yes,  sir. 

Q.  That  is  a  military  wagon-road  that  was  constructed  by  means  of 
aid  granted  by  Congress  in  the  way  of  a  land  grant  to  make  a  military 
wagon-road,  was  it  not ! — A.  Yes/ sir. 

Q.  Leading  from  Albany  on  the  west  to  the  eastern  borders  of  the 
State? — A.  Yes,  sir. 

Q.  And  this  mail  route  passes  in  part  over  that  road,  does  it  not  ? — 
A.  Yes,  sir. 

Q.  Where  do  you  strike  that  road  ! — A.  At  Camp  Polk. 

Q.  And  how  far  did  you  travel  that  road  on  this  route  in  carrying 
the  mail  f — A.  Fifty  miles,  I  judge. 

Q.  [Submitting  a  large  map  to  witness.]  I  want  to  give  the  jury  an 
idea  of  this  route.  [Indicating.]  Here  is  Eugene  City.  You  would  go 
across  here  to  Camp  Polk  f — -A.  Yes,  sir. 

Q.  And  ou  here  to  Prinevillet — A.  Yes,  sir. 

Q.  Then,  which  route  do  you  take! — A.  [Indicating.]  Then,  about 
here,  we  leave  that  military  road  that  you  spoke  of. 

Q.  Then,  where  do  you  go  from  there!  [Indicating.]  Here  is  Mitch- 
ell.— A.  We  go  right  on  to  Mitchell. 

Q.  [Indicating.]  There  is  Prineville,  here  is  Mitchell.  You  go  on  be- 
yond Prineville,  and  then  up  to  Mitchell ! — A.  Yes,  sir. 

Q.  Bridge  Creek  was  the  original  terminus  of  the  road ! — A.  Yes, 
sir:  only  that  that  [indicating]  is  intended  to  leave  the  Canyon  City 
ana  Dalles  road.    That  goes  through  Mitchell. 

Q.  So  that  this  road  struck  the  road  from  The  Dalles  to  Canyon  City  T 
— A.  Yes,  sir. 

Q.  Before  I  show  this  map  to  the  jury  I  will  ask  you  a  question. 
Before  this  route  was  established  across  here  [indicating],  how  would 
the  mail  go  from  this  part  of  the  country  over  into  this  part  of  the 
country  f — A.  It  would  go  around  this  way.     [Indicating.] 

Q.  Up  by  Portland  and  The  Dalles  !— A.  Yes,  sir. 

Q.  [Indicating.]  And  then  down  over  this  way  ! — A.  Yes,  sir. 

Q.  Do  you  know  what  the  distance  would  be  around  that  way  to 
Mitchell;  take  from  Eugene  City  round  by  Portland  and  The  Dalles? 
— A.  I  could  tell  you  exactly  if  you  wish  to  know. 

Q.  !No,  not  exaetly ;  but  about? — A.  Three  hundred  and  twenty -live 
miles. 

Q.  Going  up  by  Portland,  how  far  is  it  from  Eugene  up  to  Portland  ! 
— A.  it  is  ore  hundred  and  twenty-four  miles.  It  is  ninety  mile^  from 
Eugene  to  The  Dalles. 

Q.  Ko,  no  ;  Not  from  Eugene  to  The  Dalles  ? — A.  From  Portland  to 
Dalles  and  it  is  one  hundred  and  twenty-seven  miles  from  The  Dal- 
les to  Mitchell. 

[Mr.  Wilson  here  approached  the  jury,  and  exhibited  and  explained 
to  them  the  map  in  reference  to  the  questions  he  had  been  asking  the 
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Q.  What  kind  of  a  winter  was  the  winter  of  1880-1881,  in  that  coun- 
try!—A.  The  winter  1880-'81  was  one  of  the  worst  winters  we  have 
ever  experienced  there— 1879-'80,  was  the  one  I  was  thinking  of;  but 
the  following  winter  was  perhaps  an  ordinary  winter. 

Q.  The  winter  of  1879-'80, 1  mean  !— A.  That  was  the  hardest  win- 
ter we  have  ever  had  there. 

Q.  There  were  most  unusual  falls  of  snow  f — A.  Yes,  sir. 

Q.  And  that  occasioned  you  a  great  deal  of  trouble  in  carrying  this 
mail  ? — A.  Yes,  sir. 

Q.  How  did  you  get  your  supplies  for  your  horses,  and  so  forth,  in 
that  mountainous  part  of  the  country  t — A.  Hauled  it  in  in  wagons. 

Q.  You  had  to  haul  in  provisions  therefor  your  men  and  supplies  for 
your  horses  T — ^A.  Yes,  sir. 

Q.  Have  you  taken  that  into  account  in  giving  the  number  of  men 
and  animals  f — ^A.  No,  sir. 

Q.  At  some  seasons  of  the  year,  then,  it  requires  a  very  different 
amoant  and  kind  of  service  from  what  it  does  in  the  summer  season  or 
other  seasons  of  the  year  t — A.  Different  service ;  yes,  sir. 

Q.  You  say  in  the  winter  season  you  get  men  to  carry  it  across  the 
Bonntains  on  show  shoes! — ^A.  Yes,  sir. 

BEBIBEOT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  spoke  of  hauling  in.  How  many  men  and  horses  did  yon  use  in 
hading  in  the  supplies  Siat  you  spoke  oft — A.  Well,  I  lived  at  the 
Bridge,  and  had  a  farm  there  and  raised  the  hay  that  was  used  on  the 
place,  and  I  usually  kept  one  team  in  the  summer  months  on  the  road 
in  hauling;  that  is  a  two-horse  team.  I  also  had  a  store  there.  I 
haaled  merchandise  and  horse-feed  for  that  station  to  supply  that  side 
of  the  mountains. 

Q.  YovL  used  that  one  team  in  supplying  that  side  of  the  mountain, 
and  in  hauling  your  goods  at  your  store  t — A.  Yes,  sir. 

Q.  How  about  the  other  side  of  the  mountain  t — A.  Well,  as  a  gen- 
eral thing  I  did  not  furnish  the  feed. 

Q.  You  mean  you  hired  your  horses  kept  t — A.  Yes,  sir ;  I  hired  my 
horses  kept. 

Q.  You  said  that  you  carried  the  mail  before  Mr.  Wycoff,  or  did  you 
not,  over  portions  of  the  route  ! — A.  Yes,  sir. 

Q.  What  portion  was  it  I — A.  From  Eugene  Citiy  to  Upper  Ochoco. 

Q.  How  far  is  that  t — A.  Forty  miles  short  of  the  present  route. 

Q.  It  is  all  of  the  present  route  except  the  forty  miles  at  the  east 
end,  is  it  nott — A.  Yes,  sir .5  Ochoco;  the  offtce  was  twelve  miles  east 
(rf  Prineville. 

Q.  At  Prineville,  did  you  get  any  considerable  mail  matter  on  that 
route  t 

Mr.  Wilson.  Oh,  that  is  not  re-examination,  your  honor. 

Mr.  Bliss.  You  asked  him  about  Prineville. 

Mr.  Wilson.  Not  at  all. 

Mr.  Bliss.  You  proved  a  connection  with  Prineville  and  with  another 
nwul  route  there.    1  do  not  know  what  the  object  was. 

Mr.  Wilson.  Not  at  all.  I  did  not  ask  him  a  word  about  anything 
<^  the  8ort«  I  called  his  attention  to  the  fact,  and  asked  him  whether 
or  not  this  mail  route  ran  over  this  wagon  road  from  Gamp  Polk  be- 
yond Prineville. 
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Mr.  Bliss.  I  think,  Mr.  Wilson,  you  asked  him  if  it  did  not  connect 
with  another  route  at  Prineville. 

Mr.  Wilson.  Well,  I  leave  it  to  Mr.  Powers  if  I  did. 

Mr.  Bliss.  I  supposed  you  were  asking  it  with  a  view  to  mail  matter 
coming  in  there.  [To  the  court.]  I  desire  to  ask  the  question  whether 
at  Prine\ille  they  received  any  considerable  amount  of  mail  matter ; 
whether  it  is  8trictl3'^  re-examination  or  not. 

The  Court.  You  can  ask  itf 

The  Witness.  We  received  a  good  many  letters — at  least  several 
lettersgenerally. 

Q.  What  do  you  moan  by  a  good  many  !  How  much  mail  matter  in 
a  day  would  you  get  from  the  Prineville  office  I — A.  A  half  a  dozen  or 
a  dozen  letters. 

By  Mr.  Wilson: 

Q.  How  do  you  know  the  number. of  letters  that  went  into  the  mail 
at  Prineville  ? — A.  I  do  not  of  course  kno\^  what  went  into  the  mail 
every  time,  but  very  frequently  I  took  the  mail  to  the  office  myself  and 
saw  it  changed  at  the  Bridge  there. 

Q.  Did  you  carry  the  mail  over  the  entire  route  yourself,  or  did  you 
have  carriers  t — ^A.  I  had  carriers,  generally. 

Q.  Did  you  ever  carry  it  yourself  t — A.  Yes,  sir. 

Q.  How  much  of  the  time  ? — A.  I  did  not  carry  it  any  of  the  time 
regularly.  Whenever  any  of  my  men  would  fail  on  any  account  I  took 
the  mail. 

Q.  Sometimes  men  would  get  disabled  or  sick,  or  something  of  that 
kindy  and  then  you  would  have  to  take  it  yourself  f — A.  Yes,  sir. 

Q.  Did  you  travel  the  entire  length  of  the  route  when  you  took  the 
place  of  any  of  them  t — A.  No,  sir ;  not  on  fast  time. 

Q.  How  far  would  you  travel  ? — ^A.  I  would  travel  a  day^s  travel. 
The  farthest  perhaps,  would  be  from  Eugene  City  to  the  Bridge,  fifty- 
six  miles. 

Q.  How  much  of  the  time  did  you  carry  the  mail  yourself;  how  many 
trips  did  you  make  t — A.  As  I  said  before,  I  only  carried  a  trip  occa- 
sionally ;  perhaps  not  more  than  a  dozen  trips. 

Q.  In  what  length  of  time  ? — A.  During  the  time  that  it  was  being 
carried  there  while  I  was  subcontractor. 

Q.  During  that  whole  time  you  did  not  carry  it  over  a  dozen  times, 
and  then  you  only  carried  it  between  Eugene  City  and  McKinzie's 
Bridge  t — A.  Yes,  sir ;  and  I  carried  it  on  other  sections  of  the  road. 
From  McKinzie's  Bridge  to  Camp  Polk;  and  then  1  have  traveled 
with  the  mail  carrier  very  frequently  in  going  through  the  route. 

Q.  How  often  did  you  travel  over  the  whole  route  t — ^A.  I  could  not 
say,  sir. 

Q.  About  how  many  times  ! — A.  1  have  traveled  over  the  route  from 
Eugene  City  to  Camp  Polk  twenty  times  perhaps. 

Q.  In  how  many  years  t    Two  years  and  a  half  t — ^A.  Yes,  sir. 

Q.  And  what  you  have  to  say  now  about  the  extent  of  that  mail  you 
have  gathered  from  your  observation  that  you  had  in  traveling  over  this 
route  t — A.  I  gathered  my  information  with  reference  to  the  last  qnes- 
tion  by  what  I  have  observed  at  McKinzie's  Bridge.  I  generally  took 
the  mail  myself  there  to  the  office — brought  it  to  my  office  while  the 
carrier  was  putting  away  his  horse.  I  would  take  the  mail  and  have  it 
exchanged  and  hand  it  to  the  next  carrier. 

Q.  You  say  you  had  a  farm.  Where  is  that  farm ;  at  McKlnsie'a 
Bridge  t-A.  Yes,  sir.  ^^^^^^^^^  ^^  Googk 
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Q.  And  yoa  relied  up6u  that  for  your  supplies  f — A.  I  replied  upou 
that  for  the  hay  supply. 

Q.  What  did  you  rely  upon  for  your  grain  supply  ! — A.  I  hauled  the 
grain  from  what  we  call  the  Valley,  a  distance  of  forty  or  fifty  miles ; 
sometimes  from  Eugene,  fifty-six  miles. 

Q.  What  other  points  did  you  have  to  haul  grain  to  t — A.  I  hauled 
grain  to  Camp  Polk. 

Q.  From  where! — A.  From  Upper  Ochoco. 

Q.  How  far  is  that? — A.  That  would  be  fifty  miles. 

Q.  To  what  other  points  did  you  have  to  haul  grain  ? — A.  I  believe 
that  I  did  not  haul  to  any  other  point,  although  we  had  to  get  grain  all 
along  the  line. 

Q.  Yon  had  to  get  grain  ? — A.  Yes,  sir ;  had  to  buy  it  where  we 
didn't  furnish  it.    We  fed  the  mail  stock  with  grain  all  the  time. 

Q.  You  have  spoken  in  your  testimony  of  using  seven  horses  and 
four  men  three  trips  a  week  on  one  hundred  and  twenty  hours  schedule ; 
was  there  ever  a  hundred  and  twenty  hours'  schedule  three  trips  a 
week  ?— A.  2To,  sir. 

Q.  Now,  what  was  the  schedule  when  you  had  three  trips  a  week  ! — 
A.  I  think  there  was  such  a  schedule  at  one  time.  I  do  not  recol- 
lect  

Q.  [Interposing.J  You  will  retract  your  statement  if  you  will  think 
a  moment ;  when  it  was  one  trip  a  week  it  was  one  hundred  and  twenty 
hoars,  was  it  not  f — ^A.  Yes,  sir. 

Mr.  Wilson.  One  hundred  and  thirty  hours  I  mean  t 

Mr.  Bliss.  It  was  one  hundred  and  thirty  hours  originally,  and  then 
they  cut  oflf  Mitchell,  and  it  was  cut  down  to  one  hundred  and  twenty- 
one  honrs,  extending  it  from  Mitchell  to  Bridge  Creek,  which  they  did 
almost  immediately. 

By  Mr.  Wilson  : 

Q.  rEesuming.j  You  never  carried  it  on  one  Jiundred  and  twenty 
hours' schedule,  aid  you  f — A.  I  do  not  know  that  I  did.  I  cannot  think 
of  any  such  a  service  now,  although  it  runs  in  my  head  that  I  did;  but 
may  be  I  did  not.  That  then  may  be  considered  my  estimate  of  the 
reqahred  service. 

Q,  That  is  your  estimate  and  not  your  actual  practical  experience  in 
regard  to  it.    That  is  the  fact,  is  it  not! — A.  Yes,  sir  5  I  suppose  so. 

Mr.  Wilson.  There  has  never  been  one  hundred  and  twenty  hours' 
schedule  on  the  route.  I  simply  call  your  attention  to  it  so  as  to  gixe 
you  an  opportunity  to  correct  it  before  the  jury. 

Q.  K^ow,  the  fines  and  deductions  on  this  service  were  pretty  heavy, 
were  they  not ! — A.  Yes,  sir. 

Q.  Do  you  recollect  what  was  the  amount ;  over  $16,000,  was  it  not! 
—A.  I  think  not;  perhaps  about  half  that  amount. 

Q.  You  mean  that  while  you  were  carrying  it  it  was  only  about  half 
that  amount  t — A.  Yes,  sir. 

Q.  That  would  indicate  pretty  strongly  that  there  were  not  men  and 
horses  enough  to  get  on  there! 

Mr.  Bliss.  Oh,  I  object  to  asking  him  to  draw  an  inference  of  that 
kind. 

Mr.  Wilson.  It  is  not  drawing  an  inference. 

The  CouBT.  [To  Mr.  Bliss.]  You  can  ask  him  what  was  the  cause  of 
&iliure. 

Mr.  Bliss.  I  do  not  object  to  that.  Digitized  by  Google 
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/ 

By  Mr.  Wilson  :        / 

Q.  What  was  the  cause  of  your  not  getting  through  f — A.  The  canse 
at  one  time  was  deep,  soft  snow  ;  at  another  time  it  was  high  water; 
the  bridges  being  gone. 

Q.  In  short,  you  did  not  have  enough  men  and  horses  on  there  to  get 
through  according  to  schedule  time,  did  you  t — ^A.  Yes,  sir ;  I  had  more 
than  I  used.  I  always  kept  surplus  horses  at  ray  place  on  my  farm 
there,  and  was  engaged  in  different  business;  so  I  always  had  extra 
horses. 

Q.  Oh,  well,  you  had  plenty  of  horses,  but A.  [Interrupting.] 

Yes,  sir.    I  just  gave  the  number  of  horses  that  was  actually  necessary 
to  carry  the  mails  in  daily  use. 

Q.  You  did  not  carry  it  on  schedule  time,  did  you  t — A.  I  did  not 
fail  for  lack  of  horses,  because  we  carried  it  on  our  backs  when  our 
horses  stood  in  the  stable,  up  and  down  McKinzie,  when  we  couldn't 
get  over  the  road. 

Q.  You  have  not  counted  these  extra  horses  in  your  statement  to  the 
jury  t — A.  No,  sir ;  I  have  counted  no  extra  horses. 

Q.  I  want  to  ask  you  one  further  question :  Is  therfe  not  a  great  deal 
of  grazing  done  up  in  that  Eastern  Oregon  country  t — ^A.  Yes,  sir ;  a 
great  deal. 

Q.  Thousands  of  cattle  taken  in  therefor  grazing! — A.  Thousands 
raised  there. 

Q.  And  a  great  many  taken  in  for  grazing  t — ^A.  Yes,  sir ;  put  on 
farms  there — stock  ranches. 

Q.  And  in  driving  these  herds  of  cattle  up  into  that  country,  and 
driving  them  out,  they  go  very  largely  over  this  military  wagon -road 
region,  do  they  not  f — A.  They  go  a  great  deal  over  the  military  road 
and  a  great  deal  over  the  McKinzie  road. 

Q.  It  is  a  kind  of  a  thoroughfare  between  those  two  sections  of  the 
country,  connecting  the  western  side  of  the  State  with  that  region  of 
country  over  about  Canyon  City  and  Baker  City,  is  it  not  t 

Mr.  Bliss.  Which  route  are  you  speaking  about;  this  mail  route! 

Mr.  Wilson.  I  am  speaking  about  this  mail  route  traveled. 

A.  *Yes,  sir ;  it  is  one  of  the  thoroughfares  through  the  mountains 
connecting  Eastern  and  Western  Oregon. 

Q.  [Submitting  a  paper  to  witness  and  indicating.]  I  show  you  letter. 
Is  that  your  signature  f — A.  Yes,  sir ;  it  is. 

Q.  Did  I  understand  you  to  say  in  your  testimony  that  this  service 
could  not  be  performed  in  fifty  hours  ! — A.  At  certain  seasons  of  the 
year  it  could  not. 

Q.  Now,  in  this  letter  you  used  this  language : 

Yoo  think  you  can  have  the  service  iucreased  to  six  trips  a  week,  and  ask  if  I  oonld 
carry  it.  I  oonld,  and  very  mach  desire  the  increase,  and  think  it  wonld  be  possible  to 
carry  the  increased  service  six  times  a  week  even  in  winter  with  but  few  failures. 

A.  Yes,  sir. 

Q.  Is  that  correct! — ^A.  I  will  explain  that  if  I  am  allowed  the  privi- 
lege. 

Q.  Certainly.  I  find  this  in  one  of  your  letters  ! — A.  Grossing  the 
mountains  twice  a  day  they  could  keep  the  trail  broken  so  that  they 
could  go  a  great  deal  more  readily  than  they  could  on  a  daily  schedule. 

Q.  I  will  read  on  in  this  letter : 

And  in  this  connection  I  wOl  call  your  attention  to  some  of  the  difficulties  under  the 
present  schedule,  departures  being  every  48  !hours,  and  required  time  beinpr  fifty  boon 
through.    If  Just  the  schedule  time  was  used  we  would  arrive  atrmida^lline 
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Mr.  Bliss.  [Interposing.]  I  do  not  know  that  that  is  a  matter  ni)on 
which  you  can  get  that  letter  in  in  that  way,  Mr.  Wilson,  becaase  the 
passage  you  are  reading  has  no  reference  to  fifty  hours.  It  is  an  en- 
tirely different  thing.  I  won't  object  to  any  portion  of  the  letter  which 
relates  to  the  schedule,  going  through  on  fifty  hours.  You  may  read 
any  portion  of  that  letter  now  that  relates  to  that. 

Mr.  Wilson.  I  have  read  it. 

Mr.  Bliss.  What  you  have  read  was  as  to  arriving.  That  is  a  dif- 
ferent thing. 

Mr.  Wilson.  It  is  a  mere  matter  of  ac^usting  arrivals  and  depart- 
ores.    I  will  read  on. 

Mr.  Bliss.  Very  well.    If  you  put  in  any,  please  put  in  the  whole. 

Mr.  Wilson.  That  is  a  matter  for  hereafter. 

Mr.  Bliss.  But  if  you  are  going  to  put  any  of  it  in,  I  insist  that  you 
put  it  all  in. 

The  CouBT.  He  can  read  any  of  it  that  suits  him,  but  the  whole  let- 
ter will  be  in. 

Mr.  M£BBiG£.  If  he  reads  part  let  the  witness  read  the  whole 
letter. 

Mr.  Bliss.  We  do  not  know,  at  this  moment,  to  whom  that  letter  is 
addressed,  or  anything  about  it.  We  are  entitled  to  have  this  placed 
on  record  in  the  case  l^fore  it  can  go  in  at  all. 

The  CouBT.  It  is  proved  to  be  his  own  letter. 

Mr.  Bliss.  It  is  a  letter  that  he  states  that  he  signed.  Now,  I  say 
we  are  entitled  to  know  about  the  letter.  If  it  is  going  in  I  do  not  ob- 
ject to  the  whole  letter  going  in  by  date,  address,  and  everything  of 
the  kind.  I  have  no  objection  to  the  whole  going  in,  but  I  do  object 
to  his  reading  a  portion  of  the  letter  to  him. 

The  GouBT.  I  have  already  ruled  that  he  may  read  a  portion.  But 
jou  may,  if  you  choose  to,  read  the  balance.  He  is  not  obliged  to  read 
the  whole  in  order  to  get  a  passage  in. 

Mr.  Mebbigk.  If  he  reads  a  part  of  the  letter,  is  he  not  obliged  to 
band  the  paper  to  the  witness,  and  should  not  the  witness  see  the  whole 
letter?  I  am  very  sure  that  that  rule  is  laid  down  in  Greenleaf ;  that 
jon  cannot  segregate  it  and  ask  him  as  to  a  part. 

The  CoxTBT.  The  letter  has  been  in  the  witness's  hand. 

Mr.  Bliss«  He  was  simply  shown  the  signature. 

The  CouBT.  He  admit-s  it  to  be  his  own  letter. 

The  Witness.  The  signature  is  all  I  saw. 

Mr.  Mebbick.  It  is  oftered.  That  is  th^  rule.  It  is  handwriting. 
He  has  to  look  at  the  statements,  and  the  theory  is  that  the  counsel 
cannot  tear  out  a  part  from  the  contents  and  ask  the  witness^  ^^Did 
you  write  thus  and  so  f  "  The  rule  is  laid  down  very  distinctly,  if  I  am 
not  mistaken. 

The  CouBT.  I  have  ruled  in  this  very  case  that  it  is  not  proper  to 
ask  a  witness  if  he  wrote  so  and  so.  But  if  the  whole  is  submitted  to 
him  and  he  identifies  that  as  his  letter,  then  extracts  may  be  read  from 
the  letter  by  one  side,  but  thejwhole  letter  is  in  evidence  for  the  use  of 
the  other  side  if  they  want  to  make  use  of  it. 
By  Mr.  Welson  : 

Q.  [Resuming.]  Now  I  will  read  this  letter  Mr.  Powell. 

And  in  this  cooQeotloD  I  wiU  call  joar  attention  to  some  of  the  diffioaltioA  ander 
pT«ieDt  schedule,  departures  being  every  48  hours,  and  required  time  bein^5p  hours 
through.  If  just  the  schedule  time  was  used,  we  would  arrive  at  ends  of  line  two 
boun  after  starting  time,  requiring  double  sets  of  carriers,  and  we  can  hardly  arrange 
stopping  places  so  as  to  swing  on  ends  of  line,  thereby  making  it  in  48  hours,  and  if 
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we  conid  it  would  leave  three  of  the  6  oarriere  idle  half  the  time,  which  will  not  pay. 
By  the  daily  arrangement  this  difficulty  woald  be  obviated  and  another  great  advan- 
tage would  be  in  keeping  onr  road  open  for  hoibe  travel  the  most  of  the  way  across 
th»*  mountains  in  winter.  Therefore  the  increased  service  to  six  times  a  week  is  very 
dehirable.  If  effected  at  all,  I  should  have  notice  of  it  as  soon  as  possible  in  order  tbat 
1  may  make  necessary  arrangements  for  winter. 

Now,  what  do  you  say  about  the  possibility  of  carrying  that  mail 
through  in  fifty  hours  in  the  winter  time  ? — A.  I  say  that  the  increase 
of  tlie  pay  consequent  upon  the  increase  of  the  service,  and  the  making 
up  of  daily  service,  hiring  horses  to  pass  over  the  road  twice  a  day, 
would  keep  the  road  open  for  horses  traveling  up  to  the  foot  of  the 
mountains  a  greater  part  of  the  winter  up,  or  nearly  up,  to  the  summit 
of  the  mountains. 

.  Q.  One  of  your  diflftculties  about  performing  this  service  was  that  if 
you  put  on  the  Service  it  would  require  you  to  put  on  carriers  in  such 
a  way  that  about  half  the  time  you  thought  they  would  be  idle  t — A. 
That  was  the  condition  under  the  schedule. 

Q.  That  was  the  trouble  f — A.  But  we  would  arrive  at  the  terminal 
point  on  the  route  two  hours  after  the  time  that  we  should  depart, 
making  it  necessary  to  make  the  time  a  shorter  schedule,  or  these  car- 
riers would  lay  over  half  the  time. 

Q.  If,  therefore,  you  had  had  the  extra  carriers  on  you  would  have 
got  the  mail  through,  would  you  not! — A.  No,  sir;  I  think  not. 

Q.  Your  trouble  was  that  under  the  arrangement  of  the  schedule  half 
of  your  carriers  would  be  half  the  time  idle ;  that  was  your  trouble, 
was  it  not  I — A.  That  was  the  trouble  in  the  schedule. 

Q.  And  that  would  not  pay! — A.  That  was  one  trouble  with  the  ar- 
rangement of  the  schedule;^  but  we  arranged  it — the  number  of  carriers 
I  have  given  there  was  exactly  the  number  we  have  used. 

Q.  I  know  that  is  just  the  number  that  was  used ;  and  the  trouble 
was  that  you  did  not  use  half  enough  because  it  would  not  pay,  as  you 
say  in  this  letter? — A.  I  don't  know  that  an  inference  of  that  kind  can 
be  drawn,  because  the  mails  went  out  regularly  and  arrived  except  on 
these  extraordinary  occasions. 

IVIr.  Wilson.  Well,  there  is  the  letter.  I  am  only  calling  your  at- 
tention to  the  letter  to  give  you  an  opportunity  to  reconcile  it  with  your 
testimony  if  you  can;  that  is  all. 

By  Mr.  Bliss  : 

Q.  You  were  asked  a  question  as  to  having  horses  which  you  did  not 
use,  and  whether  if  you  had  used  more  horses  you  would  not  have  made 
better  time  on  three  trips  a  week,  and  you  answered  that  you  would  not* 
Why  not! — A.  [Referring  to  memorandum.]  The  number  of  horses 
used 

Q.  [Interposing.]  You  were  asked  whether  if  you  had  used  more 
horses  you  would  not  have  gotten  through  on  schedule  time  and  you 
said  no.  I  want  you  to  explain  why  not  ? — A.  Here  is  the  reason ;  the 
average  distance  required  to  be  treveled  by  the  number  of  horses  given 
would  be  fourteen  miles  in  a  day. 

Q.  For  a  horse? — A.  For  a  horse;  and  if  a  horse  cannot  make  that 
there  is  something  the  matter  with  him ;  and  whenevex  that  was  the 
case  we  put  on  other  horses ;  that  is  all  there  is  about  that. 

Q.  You  stated  that  the  failures  did  not  come  from  want  of  horses 
or  want  men ;  what  did  they  come  from  ? — A.  They  came  from  un- 
avoidable causes ;  from  floods,  from  snow  storms,  and  bridges  gone. 
I  don't  know  that  there  ever  was  a  failure  made  for  want  of  men  or 
horses.  There  were  at  times,  as  I  have  stat^ed,  more  men  used  — when- 
ever it  was  required,  on  extraordinary  occasionseigitizedbyGooglc 
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By  Mr.  Wilson  : 

Q.  But  yoQ  said  in  that  letter 

Mr.  Blms.  [Interposing.]  Now,  Mr.  Wilson,  will  you  wait  until  I  get 
through  f 

The  CouET.  I  cannot  let  this  thing  run  much  longer,  [To  Mr.  Bliss.] 
Yon  will  finish  your  examination  then  let  the  witness  go. 

Mr.  Bliss.  Yes,  sir ;  all  right. 

By  Mr.  Bliss  : 

Q.  [Submitting  the  letter  previously  referred  to  by  Mr.  WilsonJ  I 
will  hMid  you  that  letter  and  ask  you  if  you  desire  to  oblige  Mr.  Wil- 
«m  by  making  any  explanation  of  what  you  have  there  said,  bearing 
in  mind  the  testimony  yon  have  given. 

Mr.  Wilson.  I  do  not  ask  him  to  oblige  me.  K  he  wants  to  oblige 
yon  he  can  do  it.    It  is  not  to  oblige  me. 

A.  I  will  state  that  what  is  said  here  with  reference  to  carrying  the 
mail  six  times  a  week  is  only  intended  to  apply  so  far  as  the  business 
of  carrying  the  mail  is  concerned;  and  the  explanations  that  I  have 
made  here,  I  think,  are  all  that  is  necessary  to  be  said ;  that  carrying 
the  mail  six  times  a  week  or  once  a  day  would  require  the  horses  and 
carriers  to  go  over  the  road  twice  a  day  which  would  keep  the  trail 
open,  when  going  over  it  three  times  a  week  would  not  keep  it  open. 

Mr.  Bliss.  I  will  read  the  part  of  this  letter  Mr.  Wilson  did  not  read. 

McKiNziB  Bridgk,  Orb.,  Sep,  15,  1880. 

M.C.EBRDKLL: 

Dbab  Sir  :  Tonrs,  AoKast  26,  at  band  ;  I  will  obeerfnlly  aid  yoa  in  trylDgto  get  de- 
ductions for  quarter  ending  June  30, 1880,  remitted,  but  it  will  take  some  time  to  get 
tb«  neoeiisary  aflSdaTits.    I  will  forward  tbem  as  soon  as  possible. 

Th«  notice  from  department  ordering  dednctioos,  and  your  cbeck  for  $2,000  received 
indne  time.  The  deduction  of  $625  from  my  quarter's  pay  may  have  been  very  liberal 
00  part  of  contractor,  and  I  acknowledge  that  according  to  our  contract  yon  might 
hive  imposed  a  mnch  greater  dednction  which  would  have  completely  rained  me  and 
Bade  it  impossible  for  me  to  continue  tbe  service  longi^r.  As  it  was,  I  was  very  much 
embamseed,  not  being  able  to  meet  my  oblijptions.  After  mature  reflection  I  had  con- 
elnded  to  give  you  notice  of  my  determination  to  quit,  for  I  cannot  possibly  carry  it 
through  tbe  winter  on  present  schedule  without /ai/urea,  which  would  subject  me  tode- 
doctlons,  which  I  could  not  stand ;  but  your  letter  gives  me  hopes  that  last  quarter's 
dednction  may  be  remitted ;  therefore  I  withhold  my  notice  of  intention  to  quit  until 
tbe  resnlt  of  yonr  effort  for  remiUal  is  reached.  If  my  part  of  it  is  not  remitted,  1  shall 
teiaMg  have  to  quit.  Ton  will  please  make  a  note  of  this.  I  don't  know  whether  the 
contractors  can  stand  these  deductions,  but  I  know  I  can'(,  and  my  only  remedy  is  to 
qnit,  of  which  I  will  give  you  the  required  notice. 

Then  comes  the  passage  read  by  Mr.  Wilson. 

Mr.  Wilson.  Read  it  all  through. 

Mr.  ToTTEN.  Mr.  Wilson  did  not  read  it  all.     ^ 

Mr.  Bliss.  I  read  all  he  did  not  read. 

The  Court.  You  can  finish  the  reading.  It  is  well  enough  to  have 
it  all  in  connection. 

Mr.  Bliss.  I  was  merely  anxious  to  save  time.  It  may  be  put  in  by 
flie  stenographer. 

Mr.  Wilson.  I  will  read  it : 

Yon  think  yuu  can  have  tbe  service  increased  to  six  trips  a  week,  and  ask  if  I  could 
c&ny  it.  I  could  and  very  much  desire  the  increase,  aud  think  it  could  be  possible  to 
•ttry  the  increased  service  six  times  a  week  in  50  hours  even  in  winter,  with  but  few 
^nres,  and  in  this  connection  I  will  call  your  attention  to  some  of  tbe  difficulties 
QBder  present  schedule,  departures  being  every  forty-eight  honrs,  and  required  time 
^^^JRM^  hours  through.  If  just  the  schedule  time  was  used  we  would  arrive  at  ends 
ot  line  two  honrs  after  starting  time,  requiring  double  sets  of  carriers,  aud  we  can 
lordly  arrange  stopping  places  so  as  to  swing  on  ends  of  line,  thereby  making  it  in 
^f -eight  hours,  and  if  we  could  it  would  leave  three  of  the  six  carriers  idle  half  the 


1540 

time,  which  will  not  pay.  By  the  daily  arrangemeut  this  difiSoulty  would  be  obviated 
and  another  great  advantage  would  be  in  keeping  our  road  open  for  horse  travel  the 
most  of  the  way  across  the  mountains  in  winter.  Therefore  the  increased  service  to 
six  times  a  week  is  very  desirable.  If  effected  at  all  I  should  have  notice  of  it  M  soon 
as  possible  in  order  that  I  may  make  necessary  arrangements  for  winter. 
Very  respectfully,  &c., 

A.  S.  POWERS. 

[The  paper  last  read  was  marked  by  the  clerk  31  T.    Defense,] 

The  Witness.  There  is  one  explanation  I  would  like  to  make  if  the 
court  will  allow  it. 

The  Court,  You  have  a  right  to  explain  your  letter. 

The  Witness.  That  is  with  reference  to  that  difficulty  in  the  schedule 
of  arriving  two  hours  after  the  time  to  depart — we  had  arranged  ta 
swing  at  the  ends  of  the  line  and  start  out  and  make  it  in  forty-eight 
hours.  That  is  the  way  we  obviated  it.  That  is  the  necessary  expla- 
nation I  wish  to  make. 

By  Mr.  Wilson  : 

Q.  The  road  could  be  kept  open,  could  it  not  I — A.  It  could  be  kept 
open  at  an  enormous  expense. 

Q.  It  could  be  kept  open  ? 

The  Court.  Oh,  well,  this  thing  has  gone  backwards  and  forwards 
too  often. 

Mr.  Bliss.  Excuse  me,  your  honor,  but  I  have  some  original  papers 
here  which  I  sent  for  and  wish  to  prove  by  the  witness. 

By  Mr.  Bliss  : 

Q.  [Referring  to  a  letter.]  I  see  this  letter  is  addressed  to  Mr.  Ker- 
dell.  With  whom  did  you  correspond  in  connection  with  carrying  out 
your  subcontract? — A.  Mr.  Rerdell. 

Q.  [Submitting  a  letter.]  Please  look  at  this  letter,  dated  February 
20, 18o0,  and  state  whether  you  received  it. — A.  Yes,  sir;  I  received  it 

Q.  [Submitting  another  letter.]  Please  look  at  this  letter  dated  March 
23, 1881,  and  state  whether  you  received  it.— A.  Yes.  sir. 

Q.  [Submitting  another  paper.]  Please  look  at  this  letter,  dated  April 
26, 1881,  and  state  whether  you  received  it  ?— A.  I  did. 

Q.  [Submitting  another  letter.]  Please  look  at  this  letter,  dated  July 
26^  1881,  and  state  whether  you  received  it ! — A.  Yes,  sir. 

Mr.  Wilson.  That  is  too  late,  your  honor. 

Mr.  Bliss.  Why  too  late  ? 

Mr.  Wilson.  It  is  July,  1881. 

Mr.  Bliss.  It  is  signed  by  Mr.  Rerdell. 

The  Court.  It  was  during  the  contract,  I  suppose. 

Mr.  Bliss.  Yes,  siir,  I  take  it  that  a  letter  from  Mr.  Rerdell,  signed 
down  certainly  to  within  the  time  of  the  indictment,  would  be  good. 

Mr.  ToTTEN.  The  officers  went  out  of  the  public  service  in  1881. 

The  Court.  What  officers  I 

Mr.  ToTTEN.  Mr.  Brady  and  Mr.  Turner. 

Mr.  Merrick.  Mr.  Rerdell  did  not  go  out. 

Q.  [Submitting  another  paper.]  Look  at  this  letter,  dated  January 
5, 1882,  and  state  whether  you  received  it! — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Please  look  at  this  dispatch,  dated 
August  2,  1881,  and  state  whether  you  received  it? — A.  I  did,  sir. 

Q.  I  see  the  letter  of  the  23d  of  March,  refers  to  a  draft  as  being  in- 
closed. Did  you  receive  that  draft  ! — A.  Yes,  sir ;  there  are  two 
amounts  spoken  of. 

Q.  I  speak  of  the  draft  inclosed.  You  received  that  draft  t — A.  Yes, 
^ir. 
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Mr.  Bliss.  I  offer  this  letter: 


M.  C.  Rerdell,  agent,  P.  O.  box  406.]    Washington,  D.  C,  Ftbrmry  20(A,  1880. 

Hon.  A-  8.  Powers, 

MtKinzie  Bridge^  Oregon: 

DsAR  Sir  :  An  order  was  issned  to-day  by  the  P.  O.  Dept.  reducing  all  service  ix> 
one  trip  a  wenk,  to  take  effect  March  Ist. 

This  order  is  made  in  consequence  of  a  failure  on  the  part  of  Congress  to  make  the 
ueoeasary  appropriation  to  continue  the  service  as  it  now  exists,  to  the  end  of  the  fis- 
cal year,  June  30,  1880. 

This  order  embraces  every  mail  route  in  the  United  States. 

The  Postmaster-Cren'l  made  an  application  early  in  the  present  session  of  Congress 
for  the  necesBary  appropriation,  but  so  far  Congress  has  seen  fit  to  withhold  it,  and 
the  consequence  is  the  present  order. 

While  the  service  is  reduced  to  one  trip  a  week  the  schedule  remains  the  same.  My 
opinion  is  that  the  necessary  amount  will  soon  be  appropriated,  and  then  the  service 
will,  in  all  probability,  be  restored ;  and  as  you  will  receive  one  month's  extra  pay  for 
the  service  dispensed  with,  I  would  advise  that  you  seize  the  opportunity  to  recruit, 
your  stock  and  be  in  readiness  to  commence  again  as  soon  as  ordered,  which  will 
probably  be  April  first. 

Hoping  that  this  will  be  done, 
I  am,  very  truly, 

M.  C.  RERDELL,  AgH, 

[The  paper  last  read  was  marked  by  the  clerk  32  T.] 
Mr.  Welqon.  Your  honor  understands  tbat  we  object  to  these  letters 
on  behalf  of  Mr.  Turner  and  General  Brady. 
Mr.  Bliss.  [Beading :] 

M.  C.  Rerdell,  agent,  P.  O.  box  406.]    Washington,  D.  C,  March  23rd,  1881. 
Hod.  a.  S.  Powers: 

Dear  Sir:  Inclosed  please  find  draft  on  U.  S.  Treasury  for  |275.61,  being  amount  of 
fioee  and  deductions  remitted  from  those  imposed  for  quarter  ending  Dec.  31 ,  1880. 
This  is  the  first  requisition  we  have  succeeded  in  getting  made*  Please  acknowledge 
reeeipt.  We  sent  yon  some  time  ago  vour  pay  for  that  quarter  as  well  as  $972,  being 
smouot  heretofore  deducted,  which  I  hope  has  been  duly  received. 
Very  truly, 

M.  C.  RERDELL. 

[The  paper  last  read  was  marked  by  the  clerk  33  T.J 

"A  A." 

Washington,  D.  C,  April  26, 1881. 
Hon.  A.  S.  Powers, 

McKinzie  Bridge,  Oregon : 

Dkar  Sir  :  I  have  received  several  letters  from  yon  without  answering  any  of  them, 
became  I  could  not  do  so  until  I  could  state  something  definite.  After  getting  Sena- 
tor Mitchell  to  telegraph  you  in  regard  to  increased  pay  on  your  route,  and  learning 
^m  bim  tbat  you  are  determined  to  continue  carrying  the  service,  I  now  write  to 
■tste  that  your  compensation  will  be  at  the  rate  of  $12,000  per  annam,  from  January 
lit,  1881. 

I  would  like  to  call  your  attention  to  the  necessity  of  reporting,  by  affidavit  and 
Btstements  of  the  postmasters,  of  your  failure  to  perform  the  service  within  the  sohed- 
ole  time.  With  these  affidavits  and  statements  I  may  sometimes  secure  a  remission  of 
dedoctions.     Without  them  I  can  do  nothing. 

I  did  sncceed  in  securing  a  small  remission  of  $275,  which  I  immediately  forwarded 
to  TOO,  and  of  which  I  have  your  acknowledgment. 

The  deduction  for  the  quarter  ending  March  3l8t,  1881,  bas  just  been  made  up  by 
the  department,  and  it  will  amount  to  something  over  $1,300.    In  making  settlements 
ioT  the  last  quarter  I  shall  endeavor  to  be  as  liberal  with  you  as  possible,  and  will  not 
cixpect  yon  to  bear  the  whole  burden. 
Very  truly,  yours, 

M.  C.  RERDELL. 

[The  paper  last  read  was  marked  by  the  clerk  34  T.] 


Digitized  by 


Google 


1542 

[M.  C.  Rerdell,  Agent,  P.  O.  Box  406.]    Washington,  D.  C,  July  26,  1881. 

Hon.  A.  S.  Powers, 

McKinzie  Bridge^  O.  : 
Dear  Sut :  The  P.  M.  Gen'l  orders  that  the  service  on  route  44140  be  reduced  to  one 
trip  a  week  from  August  7, 1881,  and  that  the  schedule  time  be  increased  to  121  hours 
from  the  same  date.    This  order  will,  of  course,  materially  reduce  your  pay  from  that 
date,  of  which  I  will  inform  yon  as  soon  as  it  is  determined  by  the  department. 
I  will  send  your  pay  for  the  quarter  just  past,  by  the  last  of  this  week. 
Very  truly, 

M.  Q.  RERDELL. 

[The  paper  last  read  was  marked  by  the  clerk  35  T.] 

M.  C.  Rerdell,  Agent,  P.  O.  Box  406.]     Washington,  D.  C,  January  5, 1882. 

**  M." 
Hon.  A.  S.  Powers, 

McKinzie  Bridge,  Oregon  : 

Dkak  Sir  :  I  am  in  receipt  of  your  communication  of  the  8th  ult.,  relative  to  the 
statement  of  the  account  for  the  quarter  ending  Sept.  30, 1881,  in  which  you  state  that 
the  account  is  not  satisfactory;  that  the  law  provides  that  on  the  reduction  of  serTioe 
the  contractor  shall  receive  one  month's  extra  pay  for  service  dispensed  with. 

Now,  as  to  that,  I  have  to  say  that  we  have  not  received  one  mouth's  extra  pay  for 
service  dispensed  with,  but  it  having  been  withheld  by  the  arbitrary  order  of  Poet- 
master-Gen'l  James. 

You  also  say  that  in  a  letter  of  mine  of  Feb'y  20,  that  I  say  you  are  entitled  to  one 
month's  extra  pay  on  service  dispensed  with,  and  I  paid  you  therefor.  That  is  tme, 
bnt  simply  as  a  voluntary  act  on  my  part,  in  view  of  the  fact  that  the  fines  and  de- 
ductions had  been  very  heavy  on  that  route,  and  I  desired  to  pay  you  all  I  could.  The 
subcontractor  is  not  entitled  to  oue  montn's  extra  pay,  or  any  part  of  it,  under  the 
ruling  of  the  department,  unless  the  subcontractor  specifically  sets  forth  that  he  is, 
and  the  contract  made  with  you  does  not  specify  that  you  shall  be  paid  for  one  month's 
extra  pay  on  any  service  dispensed  with. 

You  also  say  that  I  ordered  you,  by  telegram,  t^  keep  the  schedule  time  up  to  the 
40-hour  schedule,  which  you  did  only  to  October  15 ;  as  to  that  you  are  certainly  en- 
titled t^  pay  pro  rata  on  the  amount  of  your  contract.  But  I  see  in  the  statement  that  you 
claim  S(),000  per  annum  for  once  a  week  service,  while  yon  were  only  receiving  $12,000 
a  year  for  three  times  a  week,  so  then  I  shall  make  up  the  difference  to  you  on  a  40- 
honr -schedule,  at  one  trip  per  week,  $4,000  per  annum  up  to  October  15th.  Of  course 
I  shall  not  allow  you  any  such  sum  as  $6,000  per  annum  for  once  a  week  service. 

This  amount  will  be  added  in  and  sent  to  you  with  the  last  quarter's  pay. 
Very  truly,  yours, 

M.  C.  RERDELL, 
Per  W. 

[The  paper  last  read  was  marked  by  the  clerk  36  T.] 
By  Mr.  Wilson: 

Q.  The  contractor  paid  you  your  first  quarter's  pay  notwithstaudiDg 
the  failures,  did  he  not!— A,  Yes,  sir. 

Q.  In  full  I— A.  In  full. 

Q.  How  was  itwiththenextquarterl — A.  I  think  there  was  some  de- 
ductions on  that  quarter.  . 

Q.  How  much  did  he  pay  you  ? — A.  At  the  time  I  think  there  was 
six  hundred  and  some  odd  dollars  deductions  from  my  pay. 

Q.  The  deductions  of  the  first  quarter  were  more  than  your  pay,  were 
they  not! — A.  In  the  first  quarter  1  think  they  were — by  the  report 

Q  And  yet  he  paid  you  the  full  price  t — A.  Yes,  sir.  I  can  answer 
that  question  definitely  if  you  desire  it. 

Q.  I  want  to  know  just  exactly  how  it  was.  If  you  have  "got  a  mem- 
orandum of  it  just  tell  the  jury  so  that  we  shall  know  the  exact  truth 
about  it !— A.  [Referring  to  memorandum.]  I  was  paid  on  the  second 
quarter  $2,000  at  that  time. 

Q.  What  time  was  that! — A.  That  was  the  second  quarter  of  1880. 

Q.  What  were  the  deductions  that  quarter  ! — A.  The  deductions  were 

$2,773.43.  Digitized  bv 
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Q.  That  is  right  exactly ;  yet  they  paid  you  $2,000  did  they  not  t — 
A.  Yes,  sir. 

Q.  Did  they  increase  your  pay  f — A.  My  pay  had  been  increased  before 
that  time. 

Q.  They  had  increased  it  $1,000,  had  they  not  ? — A.  Yes,  sir. 

Q.  Now,  go  to  the  next  quarter.  The  deductions  for  the  next  quar  - 
ter  were  $947.11,  were  they  not  t — A.  Yes,  sir. 

Q.  And  they  only  charged  you  $347  off,  didn't  they ;  and  they  stood 
the  balance  I — A.  Exactly,  sir. 

Q.  That  is  correct,  is  it  not! — A.  Yes,  sir. 

Q.  And  they  sent  you  a  check  for  $2,277.89,  did  they  not  f — A.  Yes, 
«ir. 

Q.  Now,  go  to  the  next  one.  Your  deductions  then  were  $705,  were 
they  not! — A.  Yes,  sir. 

Q.  Andithat  the  contractor  charged  up  to  you  ? — A.  Yes,  sir. 

Q.  An(r  subsequently  they  got  $275.61  remitted  and  sent  that  to  you, 
did  they  not  ? — A.  Yes,  sir! 

Q.  Now,when  they  sent  that  $275.61  to  you,  did  theynot  also  send  you 
a  eheck  for  $972,  being  the  amount  of  deductions  that  had  been  made 
against  you  before  that  time  ? — A.  The  amount  of  deductions  on  the 
second  and  third  quarters  of  that  year ;  yes,  sir. 

Q.  Nine  hundred  and  seventy-two  dollars,  was  it  not? — A.  Yes,  sir. 

Q.  Was  it  not  every  dollar  of  deductions  that  had  been  taken  out  of 
yoor  pay  t 

The  Witness.  For  that  year  ! 

Mr.  Wllson   Yes. 

A.  No,  sir. 

Q.  What  was  there  back  t — A.  Well,  there  was  a  balance  on  $705.83 
on  the  last  quarter. 

Q.  There  was  $275  remitted,  which  they  sent  to  you  ? — A.  Yes,  sir. 

Q.  Now,  when  they  sent  you  that  $275  did  they  not  also  send  you  a 
check  for  $972  ?— A.  Yes,  sir. 

Q.  What  was  that  $972  for  ? — A.  That  was  the  amount  of  the  deduc- 
tions of  the  previous  two  quarters,  or  the  second  and  third  quarters  of 
that  year,  sent  to  me  in  order  that  I  should  continue  the  service,  which 
I  proposed  Xq  stop  unless  it  was  sent. 

Q.  On  the  second  quarter  they  had  charged  you  with  $625  of  deduc- 
tions, and  on  the  third  quarter  with  $347  of  deductions  which  makes 
♦972!— A.  Yes,  sir. 

Q.  And  that  they  sent  you  this  check  for,  did  they  not  ? — A.  Yes, 
,  sir ;  that  check  covered  those  items. 

Q.  Now,  in  the  first  quarter  of  1881  there  was  a  deduction  of  $1,372, 
^as  there  not  f — A.  Yes,  sir. 

Q.  1  am  talking  about  the  deductions  made  by  the  department ;  the 
contractor  only  charged  you  up  with  half  of  that,  didn't  he!  He  bore 
half  of  the  loss  himself,  did  he  not !— A.  He  paid  me  $2,313.59. 

Q.  Right.  That  included  one-half  of  the  deduction  of  $686.41,  did  it 
not! 

Mr.  Bliss.  How  does  he  know  anything  about  what  the  deductions 
of  the  department  were  ! 

Mr.  Wilson.  Because  he  does  know.    He  has  it  right  before  him. 

Mr.  Bliss.  No;  he  has  not.    You  must  not  assume  that. 

By  Mr.  Bliss  : 
Q.  Have  you  any  knowledge  of  what  the  deductions  of  the  depart- 
ment were  !— A.  I  had  notice  of  the  deductions  sent  me  by  Mr.  Rerdell. 
Mr.  Merrick.  "  By  Mr.  Rerdell."  Digitized  by  Googk 
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By  Mr.  Wilson  : 

Q.  Did  you  not  also  get  it  from  the  department  ?— A.  It  was  anofti- 
cial  announcement  of  the  deductions  from  the  department  which  was 
sent  to  me  through  Mr.  Rerdell. 

Mr.  Merrick.  Well,  we  do  not  know  what  it  was. 

The  Witness.  I  say  it  was  oflftcial. 

The  Court.  You  are  inquiring  about  the  deductions. 

Mr.  Wilson.  Yes,  sir ;  and  the  department  sends  out  the  statements 
of  deductions. 

Mr.  Bliss.  Why  we  are  a  little  strenuous  as  to  statements  through 
Mr.  Rerdell,  is  because  we  propose  to  show  that  Mr.  RerdelPs  state- 
ments upon  these  subjects  were  not  correct ;  that  when  he  said  they 
had  no  remission  from  the  department,  that  they  had  had  remissions 
from  the  department,  and  kept  the  money  in  their  pockets ;  and  when 
he  said  they  had  no  allowance  of  a  month's  extra  pay,  and  abuseil  the 
Postmaster-General,  that  they  had  the  month's  extra  pay.  Therefore 
when  you  asked  this  witness  what  the  deductions  were,  we  want  to 
know  his  sources  of  knowledge  about  the  matter  5  whether  it  came  from 
Mr.  Kerdell  or  from  the  department. 

The  Court.  This  is  a  matter  of  account  between  these  two  men,  the 
contractor  and  subcontractor,  and  it  has  not  very  much  to  do  with  the 
case  we  are  trying,  in  my  judgment;  but  for  the  purpose  of  releasing, 
or  rather  relieving  the  defendants  in  this  case  from  imputations  which 
might  rest  upon  them  if  they  had  imposed  all  these  losses  upon  the 
subcontractor,  I  suppose  the  evidence  is  proper  to  go  in. 

Mr.  Bliss.  Let  mo  call  your  honor's  attention  to  another  point  in  this 
connection,  that  the  contractor  was  getting  from  the  Government 
$21,460.89,  and  he  was  allowing  this  subcontractor,  who  was  doing  all 
the  work,  $7,400. 

The  Court,  That  is  the  common  history  of  all  the  cases. 

Mr.  Merrick.  The  only  reason  for  calling  your  honor's  attention  to 
it  was  this :  That  when  Mr.  Wilson  asked  the  witness  if  he  had  not  an 
official  report,  the  presumption  would  have  been  from  his  answer  that 
he  had ;  that  he  received  it  from  official  authority.  I  wanted  to  bring  out 
the  fact  that  the  apparently  official  report  that  he  received  was  not  from 
official  authority,  but  was  from  Mr.  Rerdell. 

The  Court.  Yes;  I  understand  that. 

Mr.  Mbbbiok.  It  might  have  been  right,  and  it  might  not. 

The  Court.  But  under  the  subcontract  he  was  liable  to  pay  these 
fines. 

Mr.  Merrick.  There  is  no  doubt  about  that. 

The  Court.  And  if  they  paid  the  fines  in  order  to  induce  him  to  con- 
tinue, that  was  a  private  matter  between  him  and  them. 

Mr.  Wilson.  But,  if  your  honor  please,  they  introduce  here  a  half  a 
dozen  jof  Mr.  RerdelPs  letters  bearing  upon  this  subject,  and  I  am  inter- 
rogating the  witness  for  the  purpose  of  showing  that  while  the  con- 
tractor was  not  bound  to  bear  any  of  these  deductions,  yet  he  did  boar 
nearly  the  whole  of  them  ;  all  of  them,  except  about  $600. 

The  Court.  That  was  fair,  and  that  was  right.  They  did  it  under 
the  threat  of  the  subcontractor  to  retire  from  his  contract  unless  it  was 
done  5  and  that  is  a  matter  between  him  and  them. 

Mr.  Merrick.  As  they  have  gone  into  it,  all  we  want  is  the  fact 

The  Court.  [Interposing.]  Go  on  and  let  us  not  lose  any  further 
time  in  arguing  this  question. 


By  Mr.  Wilson  : 


Q.  The  last  quarter,  your  deductions  were  $1,372,  werK  they  not  ? — 
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A.  The  first  quarter  of  1881 ;  yes,  sir  ;  that  is  what  they  purported  to  Le. 

Q.  And  one-half  the  contractor  bore,  did  he  not  ? — A.  I  have  not 
figured  it  up. 

Q.  Just  divide  $1,372.82  by  2  and  see  if  it  is  not  exactly  the  amount 
borne. 

The  CoiTET.  What  earthly  consequence  is  it  whether  it  is  one-half  or 
one-third  ! 

Mr.  Wilson.  I  simply  wanted  to  show  that  the  contractors  have 
bonie  the  burden  of  these  failures  and  not  the  subcontractor. 

Mr.  Mebbick.  Out  of  their  $21,000.  He  had  to  bear  one-half  of 
the  expense,  too. 

Mr.  WtLSON.  That  is  all. 

Mr.  Bliss.  I  am  dovte  with  the  witness. 

The  Court.  [To  the  witness.]  You  may  go. 

At  this  point  (12  o'clock  and  30  minutes  p.m.)  the  court  took  its  usual 
recess. 


AFTER   RECESS. 


Frank  B.  Wilcox  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  f — Answer.  My  headquarters  are  Port- 
land, Oregon. 

Q.  How  long  have  you  lived  there! — A.  I  have  lived  there  since  Oc- 
tober, 1877. 

Q.  Prior  to  that  time  where  did  you  live  I — A.  In  Little  Bock,  Ar- 
kansas. 

Q.  Are  you  acquainted  with  Stephen  W.  Dorsey  f — A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him  f — A.  I  think  I 
became  acquainted  with  Senator  Dorsey  in  1872.  That  is  my  recollec- 
tioD  of  it. 

Q.  What  were  your  relations  with  him! — A.  I  do  not  exactly  under- 
stand the  question. 

Q.  Were  they  pleasant  personal  relations,  or  was  it  a  mere  formal 
acquaintance  t — A.  He  was  chairman  of  the  State  central  committee 
at  one  time,  and  I  was  engaged  by  the  central  committee  to  perform 
certain  work — the  Bepublican  central  committee. 

By  the  Court  : 
Q.  Political  work  f — A.  Political  work ;  yes,  sir. 

By  Mr.  Blibs  : 

Q.  Did  you  ever  hold  any  office  f — A.  Yes,  sir. 

Q.  What  f — ^A.  Mail  agent  between  Little  Bock,  Arkansas,  and  Saint 
Louis,  Missouri.  You  have  reference  to  a  United  States  office,  I  pre- 
fiame! 

Q.  Yes.  Did  you  ever  have  any  correspondence  with  Mr.  S.  W.  Dor- 
sey!—A.  Yes,  sir. 

Q.  Did  you  have  any  correspondence  with  him  in  April,  1880! — A.  I 
^n't  recollect  that  I  did. 

Q-  Did  you  in  April,  1881 1— A.  I  don't  recollect  that  I  did. 

Q.  Did  you  in  April,  1879  ?— A.  I  think  so.  ^  t 

Q.  Where  were  you  then!— A.  Portland,  Oregon. Dgt^ed by v^OOgie 
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Q.  Did  you  receive  any  letter  or  letters  from  him  at  that  time  ?— A. 
Yes,  sir ;  signed  by  S,  W,  Dorsey, 

Q.  Where  are  those  letters  t — A.  I  coald  not  say,  sir. 

Q.  What  did  you  do  with  them  ? — A.  I  gave  them  to  my  attorney  in 
Portland,  Oregon. 

Q,  Wlio  was  he  f — A.  One  Mr.  Woodward. 

Q.  For  what  purpose! — A.  To  collect  a  certain  claim  that  I  had 
against  Mr.  Dorsey. 

Q.  A  claim  for  what ! — A.  For  services  performed. 

Q.  What  services! — A.  In  subletting  certain  contracts  that  he 
stated  that  he  had  in  Oregon  and  Washington  Territory. 

Q.  [Submitting  a  paper.]  Please  look  at  this  paper  in  pencil  and  say 
if  you  have  seen  it. 

The  Witness.  [After  having  examined  the  paper.]  Have  you  another 
one! 

Mr.  Bliss.  We  will  be  content  with  this  first.  I  want  to  know 
whether  you  have  ever  seen  it. 

A.  I  think  that  is  not  my  handwriting. 

Q.  What  about  the  paper  ! — A.  There  is  a  similar  thing  that  was  re- 
ceived during  the  correspondence.  .Whether  it  was  received  by  me  at 
Portland,  or  whether  it  was  received  by  my  father  at  Eugene,  I  could 
not  be  able  to  state  just  now ;  but  I  think  there  is  another  one. 

Q.  After  receiving  the  letter  that  you  spoke  of  and  which  you  say 
you  have  parted  with 

Mr.  Wilson.  [Interposing.]  Have  you  identified  that  letter! 

Mr.  Bliss.  Not  in  any  way  that  I  expect  to  avail  myself  of.  Before 
I  offer  it  you  will  have  an  opportunity  to  see  it. 

Q.  [Resuming.]  After  receiving  the  letter  or  letters  that  you  referred 
to  from  Mr.  Dorsey  in  the  spring  of  1879,  did  you  do  anything  in  con- 
sequence of  the  receipt  of  those  letters  ! — ^A.  In  resi)onse  to  that,  I  will 
say  this 

Mr.  Wilson.  [Interposing.]  I  object  to  what  he  did,  your  honor. 

The  Court.  I  do  not  know  what  the  character  of  the  letter  is. 

Mr.  Bliss.  The  letter,  as  has  been  proved,  is  not  here  or  in  his  pos- 
session, and  in  the  present  condition  of  things  I  do  not  propose  to  go 
into  the  contents  of  the  letter.  He  says  he  received  a  letter.  I  simply 
asked  him  the  familiar  question,  having  received  that  letter,  did  he,  in 
consequence,  do  anything  !  Having  received  a  letter  from  Mr.  S.  W. 
Dorsey,  I  propose  to  prove  simply  his  act,  and  ask  him  if  he  did  any- 
thing. 

Mr.  TOTTEN.  I  think  your  honor  ruled  out  just  such  a  question  as 
that. 

Mr.  Mebbiok.  Ko  ;  your  honor  ruled  out  a  question  which  related  to 
a  period  some  time  back,  your  honor  recollects,  as  to  a  postmaster  to 
whom  certain  papers  were  sent  by  S.  W.  Dorsey.    That  was  in  1878. 

The  Court.  That  was  anterior  to  the  time ;  yes. 

Mr.  Mebbiok.  And  it  did  not  relate  to  any  route  at  all. 

Mr.  ToTTEN.  If  your  honor  please,  the  point  about  it  is  that  it  does 
not  make  any  difference  in  the  trial  of  this  case  what  this  gentleman 
may  have  done  in  pursuance  of  a  certain  letter.  Mr.  Wilcox  has  noth- 
ing to  do  with  this  case.  He  is  merely  a  witness  called  here  to  tell  what 
he  knows  that  is  applicable  to  the  issue.  Your  honor  excluded  that 
very  kind  of  question  a  few  days  ago,  as  I  recollect  it. 

Mr.  Mebbiok.  JTo. 

Mr.  Totten.  His  motive  and  his  actions  can^o|j^^ye  any  effect  either 
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one  way  or  another  on  the  people  who  aife  charged  with  an  offense  in 
this  indictment.    It  is  no  matter  what  he  may  have  done. 

Mr.  McSwEENY.  Of  course  these  gentlemen  will  avail  themselves  of 
their  rights,  but  I  am  instructed,  so  far  as  Mr.  Dorsey  is  concerned,  to 
have  Mr.  Wilcox  say  anything  he  pleases  as  to  what  he  did  for  us.  If 
there  is  anything  dishonorable,  let  it  come  out.  Of  course  this  does 
not  prevent  the  other  gentlemen  from  making  objection. 

The  Court.  As  they  are  in  the  same  boat  with  Mr.  Dorsey  they  can 
make  any  objection  that  they,  think  proper ;  but  I  will  acknowledge 
that  I  am  not  prepared  just  now  to  admit  this  evidence. 

Mr.  Merrick.  May  I  say  a  single  word  upon  the  subject  suggested 
by  Mr.  McSweeny  ? 

The  Court.  Certainly. 

Mr.  Merrick.  Mr.  McSweeny  says,  as  counsel  for  Mr.  Dorsey,  that 
he  interposes  no  objection  to  this  testimony  whatever.  The  same  thing 
occurred  the  other  day.  Your  honor  intimates  that  you  understood 
then  and  understand  now,  i>ossibly,  what  direction  it  may  take ;  but 
after  what  occurred  the  other  day  it  struck  me  that  we  had  probably  not 
been  sufficiently  nice  in  our  discrimination  in  the  application  of  the 
rules  ot  law  to  cases  of  this  kind  where  several  parties  are  repre- 
sented by  several  attorneys.  The  several  parties  being  represented  by 
several  attorneys  each  has  respective  rights  which  override  ^he  ordi- 
nary courses  of  practice.  For  instance,  your  honor  has  given  to  each 
attorney  the  right  to  examine  witness  by  reason  of  his  several  interests 
in  the  transaction.  Your  honor  gives  the  attorney  a  right,  by  reason 
of  his  several  defense,  to  address  the  court  and  to  address  the  jury  in 
order  that  no  possibility  of  the  failure  of  justice^may  arise  because  the 
party  was  not  heard.  Now,  I  respectfully  submit,  in  suggestion  of  re- 
consideration, that  the  better  plan  is,  that  where  the  testimony  affects 
one  in  particular  i^f  the  defendants,  and  that  particular  defendant  in- 
terposes no  objection,  and  another  defendant  interposes  an  objection, 
the  court  shall  admit  the  testimony  qiwadthe  defendant  to  whom  it  has 
special  reference  and  who  does  not  object  and  instruct  the  jury  that  it 
does  not  relate  to  the  objecting  defencfant ;  and  upon  this  principle,  that 
where  there  are  several  parties  upon  trial,  it  frequently  occurs,  as  it 
hasoccurred  in  this  case  that  testimony  is  admissible  as  againstrone  which 
may  not  be  admissible  as  against  another }  and  if  admissible  against  one, 
and  not  admissible  against  another,  your  honor  admitting  it  as  to 
the  one,  limits  its  application  to  that  one  alone,  and  directs  the  jury 
not  to  apply  it  to  the  others.  Xow,  if  that  be  the  rule  in  the  case 
of  testimony  which  is  admissible  against  one,  but  not  admissible 
against  the  others,  by  analogy  of  reasoning,  where  testimony  is  not 
objected  to  by  the  party  against  whom  it  is  particularly  directed^ 
and  if  another  party  objects  to  it  on  behalf  of  his  client,  it  shoulu 
be  admitted  for  the  purpose  for  which  it  is  offered,  as  there  is  no  ob- 
jection interposed,  and  the  jury  instructed  not  to  apply  it  to  i  he  party 
that  does  object.  Otherwise,  your  honor  will  perceive  that  tlie  party 
offering  the  testimony  is  put  at  great  disadvantage,  and  he  raiinot  ar- 
rest and  prevent  that  disadvantage  by  an  exposure  of  the  plan.  He  is 
at  the  disadvantage  of  contending  against  a  seeming  peirfect  iVanknes^ 
Hod  desire  to  hear  everything  on  the  part  of  one  man,  and  that  iiankness 
prevented  from  being  put  into  operation  by  the  caustic  objection  of  an- 
other to  whom  the  testimony  may  have  no  relation  at  all.  !N<>w  I  ask, 
your  honor,  that  if  it  is  not  objected  to  by  Mr.  Dorsey 's  counst^l,  as  it 
relates  to  Mr.  Dorsey,  as  it  relates  to  a  route  that  was  in  his  (Charge, 
and  relates  to  him  ana  to  him  alone,  so  far  as  we  know  at  pioent,  ana 
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there  is  no  objection  to  it  that  your  honor  shall  admit  it,  and  tell  the 
jury  if  the  other  parties  object,  that  as  to  any  objecting  party  it  can 
have  no  application.  The  novelty  of  the  situation  by  reason  of  the 
number  of  defendants  requires  some  little  novelty  possibly  in  practice, 
but  this  is  really  not  a  novelty,  for  your  honor  has  acted  upon  it  where 
testimony  was  admissible  as  to  one  and  not  admissible  as  to  others. 

The  Court.  Undoubtedly  it  is  competent  in  a  trial  for  conspiracy 
that  the  prosecution  may  give  evidence  of  the  individual  act  of  the 
several  defendants  It  is  possible  to  make  out  a  conspiracy  by  proof 
of  the  separate  acts  of  the  individual  defendants,  and  a  good  deal  of 
evidence  of  that  kind  has  been  introduced  here  and  received,  but  in  re- 
gard to  this  offer  the  witness  was  asked  whether  a  certain  letter  was 
written  in  April,  1879,  or  received  in  April,  1879,  from  S.  W.  Dorsey, 
and  the  witness  said  that  a  letter  was  received  either  by  himself  or  his 
father 

Mr.  Bliss.  [Interposing.]  No,  sir  5  he  says  the  letter  was  received 
by  him.  There  is  no  question  about  that.  Another  paper  here  was 
received  either  by  himself  or  his  father. 

The  OouBT.  If  that  is  so  I  misapprehended  it. 

The  Witness.  That  is  correct. 

The  Court.  I  misapprehended  it,  did  1 1 

The  Witness.  Yes,  sir. 

The  CouBT.  Well,  a  letter  was  received  from  S.  W.  Dorsey  in  1879. 
That  letter  is  not  here.  No  copy  of  that  letter  has  been  produced,  and 
the  cont-ents  of  the  letter  have  not  been  proved. 

Mr.  Bliss.  No,  sir ;  I  do  not  mean  to  go  into  it  at  present. 

The  Court.  Then  you  asked  the  next  question  post  hoc. 

Mr.  Merrick.  Post  \oc  pro  propter  hoc. 

The  Court.  After  this,  but  not  in  consequence  of  this  52^0*^  ^^oe  non 
propter  hoc. 

Mr.  McSweeny.  Propter  you  gentlemen  talking  about? 

The  Court.  You  asked,  what  did  you  do  f  Well,  I  do  not  see  that 
what  he  did  could  be  evidence  in  this  case  in  that  condition  of  aflGairs. 

Mr.  Bliss.  Perhaps  if  I  were  to  state  to  your  honor  what  I  desire  to 

fihow 

.  The  Court.  [Interposing.]  Ah,  that  is  it. 

Mr.  Bliss.  I  desire  to  show  that  on  receiving  a  letter  from  Mr.  S.  W. 
Dorsey  this  witness  went  to  work  to  manufacture  public  opinion ;  that 
these  letters  produced  here  which  Mr.  S.  W.  Dorsey  subsequently 
transmitted  to  the  department  as  having  been  received  by  him  are  let- 
ters which  this  witness  wrote  and  procured  parties  there  to  sign ;  that 
the  petitions  are  petitions  which  were  obtained  in  somewhat  the  same 
manner ;  that  newspaper  articles  were  gotten  up,  and  various  things  of 
that  kind;  all  insisting  upon  the  great  importance  and  possibilities  of 
the  Eugene  City  and  Bridge  Creek  route. 

The  Court.  How  can  you  charge  S.  W.  Dorsey  with  the  responsi- 
bility for  this,  unless  you  show  S.  W.  Dorsey's  authority  ? 

Mr.  Bliss.  So  far  as  this  witness  is  concerned,  I  am  going  to  show 
that  he  received  a  letter  from  S.  W.  Dorsey.  Or  rather  1  have  already 
done  that.  Now,  I  say,  after  that,  and  in  consequence  of  it,  did  he  do 
anything  f 

The  Court.  You  cannot  do  that  without  showing  the  letter,  because 
the  letter  would  have  to  contain  authority  to  him  to  do  it. 

Mr.  Bliss.  Suppose  he  made  certain  contracts  and  transmitted  them 
to  Mr.  Dorsey  after  that!    I  am  going  into  that  subject. 

The  Court.  Very  well.    If  without  reference  to  a  letter  you  can 
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sbow  that  he  ^ot  up  tliese  ju'titions,  and  so  on,  out  there,  and  then  Hhow 
that  they  were  transnutted  by  bini  to  Dorsey,  and  that  Dorsey  used 
them,  I  do  not  see  any  objection  to  that  line  of  evidence ;  but  if  you 
seek  to  bind  Doreey  by  his  acts  you  must  show  Dorsey's  authority  to 
him  for  those  acts.  If  his  act^  were  subsequently  reported  to  Dorsey, 
and  80  far  as  the  papers  sliowed  ratified  by  Dorsey,  you  can  prove  that 
Dorsey  received  those  papers  and  ])ut  them  in. 

Mr.  Bliss.  Your  honor  rules  the  question  out. 

The  CorKT.  I  do. 

Mr.  Bliss.  I  will  merely  fix  the  time  now. 

Q.  After  receiving  that  !•  tter,  did  you  do  anything  ? 

Mr.  Wilson.  That  is  just  what  the  court  has  ruled  out. 

The  CouBT,  Oh,  no. 

Mr.  Mebrigk.  This  is  not  your  fight. 

Mr.  Wilson.  Yes ;  this  is  my  fight. 

The  Court.  On  their  pledge  to  show  that  what  he  did  was  given  to 
l>orsey,  and  that  Dorsey  used  those  papers,  I  think  that  the  question 
can  be  put  If  they  fail  to  show  that  Dorsey  did  anything  in  regard 
to  those  papers  why,  of  course,  that  branch  of  the  evidence  breaks 
down.    I  think  that  is  as  far  as  I  am  disposed  to  go  now. 

Mr.  Wilson.  The  objection  that  I  make,  if  your  honor  please,  is  a 
twofold  objection.  In  the  first  place  they  propose  to  show  what  this 
witness  did  without  showing  that  he  had  any  authority  or  direction 
from  anybody  to  do  it. 

The  Court.  So  far  as  he  did  anything  out  there  I  shall  assume  that 
what  was  done  was  without  Dorsey's  authority.  Whatever  was  done 
there  was  done  without  Dorsey's  authority. 

Mr.  Wilson.  Now,  if  your  honor  please,  they  are  bringing  in  the 
act«  of  a  party  who  is  not  charged  in  the  indictment,  without  any  con- 
nection whatever  between  him  and  the  parties  who  are  charged  in  the 
indictment.  I  submit  that  the  other  end  of  the  road  is  the  one  which 
these  gentlemen  should  first  take — not  come  here  and  oflfer  to  prove 
what  Mr.  Wilcox  may  have  done  out  there,  and  then  say,  "  If  we  do  not 
connect  it  with  Mr.  Dorsey  it  goes  for  naught."  The  best  way  is,  if  you 
have  any  evidence  that  Mr.  Dorsey  ever  had  anything  to  do  with  these 
petitions,  to  give  us  that  evidence  first. 

Mr.  Bliss.  I  have  it  here  already.    In  Mr.  Dorsey's  letter  he  says : 

1  hsve  the  hoDor  to  tniDSinit  herewith  letters  addressed  to  me  io  relation  to  an  in- 
creaM  pf  mail  service  on  the  route  from  Eogene  to  Bridge  Creek,  Oregon,  which  please 
piaceoD  file  In  yonr  department,  and  to  reqnest  your  early  consideration  of  the  same. 
Very  reepectfnlly, 

8.  W.  DORSEY. 

That  is  in  evidence  on  this  subject. 

The  Court.  The  petitions  are  in  evidence  too. 

Mr.  Bliss  Yes;  and  I  am  going  to  connect  this  witness  with  those 
identical  petitions. 

Mr.  Wilson.  I  make  the  point  that  they  are  seeking  to  prove  the 
acts  of  somebody  who  is  outside  of  this  case.  You  may  prove  the  acts 
of  the  party  who  is  connected  with  the  conspiracy  after  you  have  estab- 
lished the  conspiracy ;  but  I  do  not  think  that  you  can  prove  the  acts 
of  somebody  wholly  outside  of  the  indictment.  At  any  rate,  it  seema 
to  me  it  could  not  be  competent  evidence  against  Mr.  Brady  or  Mr. 
Turner. 

The  Court.  But  that  is  not  an  objection. 

Mr.  Wilson.  Will  your  honor  allow  me  just  one  word  farther  f  This 

testimony  must  be  good  for  one  of  two  purposes ^         I 
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Mr.  Merrick.  [Interposing.]  Do  you  object  ou  the  ground  of  its  not 
being  evidence  against  Brady  and  Turner  f 
Mr.  Wilson.  1  do. 

Mr.  Merrick.  That  is  the  only  ground  ! 

Mr.  Wilson.  I  am  objecting  on  all  the  grounds.  I  will  state  an  ad- 
ditional ground  of  objection,  if  you  will  allow  nie  to  get  through.  I 
was  about  to  say  that  this  evidence  must  be  for  one  of  two  purposes — 
either  it  must  be  evidence  tending  to  prove  the  conspiracy,  or  it  must 
be  evidence  tending  to  prove  an  overt  act.  Those  are  the  two  elements 
of  this  case.  Now\  can  they  prove  my  clients  guilty  of  a  conspiracy  by 
showing  what  some  outside  man  had  done  at  the  instance  of  some  man 
who  is  charged  in  the  indictment  with  having  been  engaged  in  that 
conspiracy  !  Can  they  i)rove  the  conspiracy  in  that  way  f  This  evidence 
does  not  tend  to  prove  an  overt  act.  It  is  not  introduced  for  any 
such  purpose  as  that.  If  it  is  introduced  for  any  purpose  on  e^irth,  it 
must  be  to  show  the  conspiracy,  and  that  brings  us  right  to  the  ques- 
tion :  Can  you  prove  one  man  guilty  of  conspiracy  by  showing  the  acts 
or  declarations  of  another  man  1  If  you  can,  you  can  prove  the  body 
of  the  offense  against  the  accused  by  the  acts  and  declarations,  and  by 
hearsay  testimony  of  other  people.  Now,  I  say  that  that  iscontiniry  to 
the  fundamental  principles  of  the  law^  upon  the  subject,  and  therefore 
I  object  to  it. 

Mr.  Merrick.  Now  comes  the  difficulty  that  I  stated  to  your  honor. 
Achilles  lies  quiet  and  says,  "I  do  not  tight;  I  give  it  all  up."     Ther- 
sites  takes  the  field  and  says,  **  I  light  for  Achilles  and  myself  too.^     I 
want  each  man  to  fight  on  his  own  hook. 
Mr.  Wilson*  I  am  fighting  on  my  own  hook. 

Mr,  Merrick.  [Continuing.]  And  I  do  not  want  it  to  appear  that 
one  bares  his  bosom  with  the  consciousness  of  innocence  to  the  evi- 
dence and  says,  ''  I  do  not  care  w  hether  it  comes  in  or  not ;  let  it  come.'^ 
While  his  right  hand  neighbor  on  a  nudge  or  a  wink  gets  up  and  says, 
'*  It  cannot  come  in." 
Mr.  McSaveeny.  Mr.  Wilson,  did  you  wink  ! 

Mr.  Merrick.  Yes;  I  expect  you  have  nudged  and  you  have  winked, 
and  that  you  are  all  working  in  harmony  for  the  production  of  a  false  im- 
pression. If  Mr.  Wilson  objects  on  behalf  of  Turner  and  Brady,  let 
the  court  say,  if  the  evidence  is  not  admissible  ^mooJ  Turner  and  Braxly^ 
gentlemen  of  the  jury,  do  not  regard  it  as  to  them.  But  if  ^Ir.  Mc- 
Sweeny  says,  "  We  have  no  objection  as  to  Mr.  Dorsey,"  then  I  say 
let  the  judicial  authority  be  interposed,  and  let  not  the  testimony  be 
kept  out,  but  let  it  come  in  and  limit  it  as  to  Mr.  Dorsey.  Now%  as  to 
Mr.  Wilson's  objection :  He  says,  you  can  only  prove  a  conspiracy  and. 
can  only  prove  overt  acts.  Well,  f  do  not  know  how  he  limits  the 
testimony.  You  can  prove  an  individual's  connection  with  a  consi)ii*acy 
by  that  individual's  own  act,  and  by  that  individual's  ow^n  admission. 
If  ^be  conspiracy  is  proved  aliunde  between  A,  B,  and  C,  can  you  not 
^ji^tewluce  1)  into  that  conspiracy  by  D's  own  admissions  and  D's  own 
acis  ?  Whilst  those  admissions  and  those  acts  may  not  go  to  establish 
the  corpus  delicti^  or  to  establish  the  existence  of  the  conspiracy,  yet 
they  may  go  to  introduce  D  into  the  conspiracy  already  established  by 
other  proof.  Now,  we  offer  this  testimony  primarily  to  affect  Mr.  Dor- 
sey, and  to  this  his  counsel  says  they  have  no  objection.  If  his  counsel 
has  no  objection,  can  it  be  possible  that  the  jury  would  have  so  little 
regard  for  the  opinion  of  the  court — and  J  state  the  projiosition  with 
reluctance — as  to  say,  if  jou  tell  them  it  is  limited  to  Dorsey,  that  they 
^U  go  beyond  that  limit  and  extend  it  to  other  people  t     I  take  it 
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t^at  when  the  court  says,  ''Thus  far,  gentlemen,  shall  the  testimony 
go,  and  no  farther,'^  that  the  jury  will  regard  it  as  instruete<l  by  the 
court.  And  if  Dorsey  does  not  object  to  the  testimony,  can  his 
counsel  throw  the  onus  on  the  court  of  assuming  to  interpose  objec- 
tions which  they  do  not  wish  to  make  ?  1  ask  your  honor,  under 
these  circumstances,  and  in  view  of  these  difficulties  and  the  multiplicity 
of  counsel  to  confine  each  gentleman  to  an  objection  on  behalf  of  his 
own  client,  or  especially  where  evidence  is  ottered  affecting  the  client, 
when  one  says  he  has  no  objection,  do  not  permit  the  subterfuge  in  a 
court  of  justice  of  somebody  else's  objecting  on  his  behalf. 

Mr.  ToTTEN.  There  is  no  subterfuge  about  it. 

The  Court.  I  do  not  want  to  hear  any  more  on  this  subject. 

Mr.  Cabpentee.  I  think  we  have  a  right  to  say,  if  the  court  pleise, 
that  the  assertions  of  the  gentleman  in  regard  to  this  matter  iwe  utterly 
unfounded  and  gratuitous.  They  have  been  iterated  and  reiter- 
ated  

Mr.  Merrick.  [Interposing.]  T  speak  of  the  appearance  of  things. 

Mr.  Carpenter.  It  is  not  true  in  fact. 

Mr.  Merrick.  I  do  not  know  whether  it  is  true  or  not. 

Mr.  Carpenter.  I  say  it  is  not  true. 

The  Court.  We  must  have  order  iu  the  court. 

Mr.  Totten.  Your  honor 

The  Court.  [Interposing.]  No  more  talking  on  your  side.  Now,  as 
I  said  before  tne  acts  of  the  witness  in  Portland,  after  the  receipt  of 
that  letter,  are  not  binding,  so  far  as  the  court  can  see,  upon  Dorsey. 
The  only  thing  for  which  Dorsey  is  responsible  is  what  he  did  here,  and 
as  to  that  we  have  the  e\idence  all  in ;  we  have  his  letter  inclosing  Uy 
the  department  these  petitions.  Now,  to  allow  this  witness  to  iio  on 
and  say  what  he  did  in  Portland  af*er  receiving  the  letter,  but  not  on 
account  of  the  letter  would  be  U}  allow  a  tnird  party  to  give  irrelevant 
testimony,  testimony  that  has  no  business  in  the  case.  Now,  any  one 
of  these  numerous  defendants,  or  any  one  of  their  counsel,  has  a  right 
to  object  to  the  introduction  of  incompetent  testimony.  The  court  it- 
self, of  its  own  motion,  might  object  to  the  testimony  on  the  ground 
that  it  is  of  no  use  and  only  calculated  to  8i>end  time.  So  far,  then,  as 
Dorsey  is  responsible,  you  have  his  acts  in  evidence,  in  transmitting 
these  petitions  with  a  letter.  Beyond  that  or  behina  that  what  was 
done  by  this  witness  was  done  apparently  without  his  authority,  be- 
cause his  authority  has  not  been  shown ;  for  these  reasons,  I  think  the 
offer  must  be  overruled. 

Mr.  Merrick.  Then,  I  wi4l  ask  this  question,  or  will  suggest  it  to 
Mr.  Bliss :  What  did  you  do  after  the  receipt  of  that  letter,  in  conse- 
quence of  the  recei])t  of  the  letter  f 

The  Court.  That  1  have  overruled. 

Mr.  Merrick.  Your  honor  made  an  exception  to  that  in  your  opinion. 

The  Court.  I  had  previonsly  overruled  that  question. 

Mr.  Merrick.  \our  honor  said  in  your  opinion  that  he  could  be 
asked  what  he  did  in  consequence  of  the  letter. 

The  Court.  I  want  to  simplify  my  proposition  as  well  as  jKissible. 
I  had  already  decided  that  if  you  wanted  to  connect  Dorsey  with  the 
colleetiim  of  these  petitions,  in  couvSeciueuce  of  that  letter,  you  would 
iave  to  pnxluce  the  letter  or  a  copy  of  it,  or  prove  its  substance,  and 
having  failed  to  produce  the  letter,  or  a  copy  of  4t,  or  to  prove  its  sub- 
stauce  then  what  this  witness  did  there  was  without  authority  from 
Borisey.  What  Dorsey  did  in  connection  with  those  papers  afterwards 
is  already  in  evidence. 
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Mr.  Bliss.  Do  I  uiulerstaiid  your  honor  to  rule  that  we  cannot  prove 
the  manner  in  which  these  petitions  were  got  up  ? 

The  Court.  There  is  nobody  to  prove  the  manner 

Mr.  Bliss.  [Interposing.]  Yes,  sir;  there  is  this  witness  who  got 
them  up. 

The  Court.  But  he  is  not  in  the  indictment. 

Mr.  Bliss.  They  come  here  and  say  that  the  petitions  are  the  ba^is 
of  the  action,  and  that  they  furnisli  the  reason  why  this  action  of  ex- 
pedition should  be  done.  We  have  a  right  to  prove,  and  your  honor 
has  held,  that  the  petitions  were  not  signed  by  the  i>eople  who  were 
along  the  route  ;  that  names  were  forffed  ;  that  they  did  not  represent 
the  people  ;  that  the  people  of  Utah  could  not  petition  for  an  increa.se 
of  expedition  upon  a  route  in  Oregon. 

The  Court.  Yes. 

Mr.  Bliss.  Now,  can  we  not  prove  that  this  witness  |>o»^  hoe  or  proctor 
hoc  got  up  certain  petitions  and  wrote  them  himself,  and  certain  letters, 
forwarded  them  to  Mr.  Dorsey,  and  that  they  are  found  on  the  files  of 
the  department  now. 

The  Court.  If  that  is  all  the  extent  to  which  you  propose  to  go,  the 
court  must  exclude  it,  for  the  reason  that  it  does  not  implicate  anybody. 
Now,  the  court  did  allow  evidence  impeaching  other  petitions  to  be 
given  in  evidence,  to  go  in,  but  with  the  understanding  and  pledge  in 
fact  that  the  prosecution  would  show  that  those  fictitious  petitions  were 
prepared  in  consequence  of  instructions  by  these  defendants  or  some  of 
them.  Now,  as  to  this,  if  you  would  go  further  and  declare  as  to  these 
petitions  that  you  expect  to  prove  that  they  were  gotten  up  under  in- 
structions from  Dorsey,  or  ajy  one  of  the  defendants  in  this  case,  1  would 
allow  this  to  go  in. 

Mr.  Bliss.  I  say  this  to  your  honor :  I  expect  to  show  that  Mr. 
Dorsey  transmitted  to  this  witness  and  wrote  to  this  witness  a  letter, 
•directing  him  to  go  to  work  and  get  up  petitions  and  generally  to  manu- 
facture public  opinion ;  that  he  not  only  wrote  one  letter,  but  he  wrote 
several;  that  he  sent  dispatches  upon  the  subject;  that  thereafter  this 
witness  did  do  those  things;  that  he  did  get  up  the  petitions;  he  did 
write  the  letters ;  he  did  transmit  those  to  Mr.  Dorsey;  that  thereafter 
Mr.  Dorsey  paid  him  money  for. those  services;  that  thereafter  a  ques- 
tion arose  as  to  the  further  and  final  payment  for  the  services ;  that  not 
having  been  paid,  this  witness  caused  the  papers  to  be  sent  to  lawyers 
in  Colorado,  who  there  commenced  a  suit  against  Mr.  Dorsey  to  receive 
the  payment  for  those  services;  that  in  that  suit  an  appearance  was  en- 
tered by  Mr.  Dorsey  and  an  answer  put  in^alleging  the  illegality  of  the 
services ;  that  thereafter  some  one  claiming  to  represent  Mr.  Dorsey 
appeared  and  proposed  to  settle  the  whole  claim,  provided  the  corre- 
spondence of  Mr.  Dorsey  should  be  delivered  up  to  that  party  ;  that  it 
was  so  delivered  up ;  that  all  those  letters  to  which  I  have  referred 
were  so  delivered  up ;  that  the  party  was  paid  ;  that  the  letters  were 
delivered  over  and  transmitted  to  a  witness  in  New  York,  by  whom  they 
were  sent  to  Mr.  Dorsey;  and  I  have  in  my  possession  and  am  prepared 
to  prove  accurate  copies  of  those  letters.  Now,  that  is  what  1  expect 
to  prove,  sir.  I  hold  in  my  hand  a  single  dispatch  which  they  might 
object  to  my  reading  in  the  presence  of  the  jury,  and  I  ask  your  honor 
t«  read  it  [submitting  a  paper  to  the  court!,  and  then  I  am  going  to 
show  that  these  letters  and  petitions  which  tnis  witness  dealt  with  were 
the  petitions  and  letters  which  Mr.  Dorsey  transmitted  to  the  Post-Of- 
fice  Department,  or  to  the  Second  Assistant  Postmaster-General  as 
the  basis  of  this  order  of  expedition.  ^.^.^.^^^  ^^  GooqIc 
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Mr.  McSwEE>'Y.  If  the  court  please,  while  Mr.  Bliss  bus  the  floor,  I 
would  re8i>ectfiilly  through  the  counsel  ask  him  wliether  he  pro- 
poses to  prove,  under  the  head  of  manufacturing  public  opinion,  or 
anything  else  as  a  result,  that  this  gentleman  went  and  procured  a 
false  signature,  got  up  a  false  petition,  or  did  an j* thing  that  was  cor- 
rupt or  dishonorable.  It  is  in  that  sense.  Not  as  my  friend  Merrick 
Kays — ''seems.  "  lie  says  that  the  one  side  seems  to  want  to  be  ver^' 
candid.  Sir,  I  know  not  "  seems  " — it  is,  I  bcdieve  some  other  gentleman 
said  once.  Now,  there  is  no  seems  about  it.  Although  my  friends  on 
the  other  side  had  their  right  to  their  objection  I  was  not  going  to  sit 
by  and  seem,  for  our  coat  is  seamless  in  this  little  Addling  prosecution. 
I  did  not  wish  at  this  late  stage  of  the  burial  of  the  corpse  to  go 
around  seemina:  to  save  funeral  exi>enses  during  this  whole  hot 
weather.  I  did  not  want  at  this  late  stage  to  have  a  remaining  im- 
putation by  my  silence  upon  Senator  Dorsey,  that  there  8too<l  a  man 
from  the  Far  West  that  could  tell  of  an  act  of  dishonor  that  he  did. 
There  is  no  seeming  about  it,  and  in  all  that  my  friend  Bliss  has  been 
claiming,  Ifail  to  discover  this.  Whilst  he  wasclaiming  that  he  manufact- 
ured pnblic  opinion — that  is  a  subject,  I  believe ,  of  lawful  manufacture — 
I  did  not  notice  that  he  claimed  as  the  result  of  anything  that  he  did 
that  he  expected  to  connect  the  witness  with  an  act  of  fraud  upon  the 
part  of  Dorsey.  He  claims  that  the  petitions  were  sent.  1  have  not 
heai-d  him  claim,  nor  is  it  in  the  indictment,  that  they  were  false  and 
fraudulent;  but  upon  the  contrary,  I  understiind  him  as  writing  out 
there  denying  the  most  of  the  statements.  I  met  it  in  my  opening 
statement.  This  is  the  thing  that  he  said :  Calling  attention  to  public 
papers,  &c.  Now,  then,  as  Mr.  Bliss  says,  ^'  And  he  took  those  peti- 
tions and  handed  them  in  to  the  proper  department."  These  gentlemen 
on  my  left  might  well  say,  ''  That  looks  like  anything  but  conspiracy." 
If  we  have  a  head  center  right  here  at  hand,  why  freight  souls  with 
employing  agents  to  call  the  attention  of  the  world  to  the  matter  in 
public  print  that  could  catch  us  at  a  trick.  Conspiracies  are  not  done 
in  public  newspapers,  except  in  one  case  that  I  know  of.  Generally 
tbey  are  not  carried  on  in  public  prints.  You  do  not  start  a  conspiracy  by 
saying,  "  Please  call  the  attention  of  all  the  world  and  set  your  steam 
press  to  going  one  side  or  the  other,  running  day  and  night,  so  that  we 
will  privately  conspire  to  carry  out  some  end.  So  the  charge  is  this  : 
Wilcox,  set  public  opinion  to  "going.  Where  ?  Out  where  you  live. 
Get  signatures.  Where  f  Do  they  pretend  that  they  are  fraudulent, 
either  in  h)calities,  in  numbers,  or  aught  eLse  f  So  that  brother  Wil- 
son well  said,  *'  Is  this  to  prove  a  conspiracy"  !  It  is  not  the  way  to 
prove  the  body  of  the  offense.     Is  it  an  overt  act? 

Again.  They  offer  one  thing  as  an  overt  act.  We  want  to  be  heard 
on  onr  whole  standard  question  that  we  have  never  forgotten.  We 
want  to  see  whether  since  the  court  has  announced  the  opinion — and 
we  know  the  pa|*es  on  which  it  was  done — when  you  have  said  there  is 
nothing  here  to  cast  a  stigma  uiK)n  these  men  at  all,  we  want  to  see  if 
sinw  that  anything  has  l^en  offered  to  change  your  honor's  view.  So 
that  if  it  is  not  a  distinct  act  of  a  conspirator  in  furtherance  of  the  con- 
piracv  and  has  been  proved,  then  what  is  it!  And  if  it  is  attempted 
to  l)e  offered  upon  the  ground  that  they  have  already  proved  the  con- 
spiracy we  want  them  to  say  so,  and  we  are  ready  to  open  our  batteries 
on  that  proposition.  We  are  full  mounted,  full  charged,  light  and  heavy 
oiilnance,  and  have  skirmishers  to  meet  them  when  they  come  with  that 
pr<ij)osition.     It  is  not  to  be  slipped  in  upon  us  unawares.^They  must 
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not  take  advnntaf»e  of  our  iniio(M*iice.  When  the  overture  commences 
we  want  to  tnke  part  in  the  niusie. 

Mr.  ToTTEN.  1  want  to  say  something  in  regard  to  this  subject.  I 
do  not  understand  why  it  is  the  j^eutleujen  are  soanxiims  on  nearly  all 
occasions  t(»get  their  testimony  in  wrong  side  tirst.  Now,  if  there  is  any 
authority  from  Dorsey  to  this  man,  whil«t  I  do  not  conceive  that  Mr.Dor- 
sey  had  a  right,  even  if  that  could  be  thought  of  against  him,toai)i)oint 
an  agent  to  do  an  unlawful  act  which  would  bind  Mr.  Turner  or  Mr.  Brady, 
still,  before  any  inquiry  can  be  made  as  to  Dorsey,  I  say  the  proper  and 
ordinary  method  of  i)roceeding  is  to  produce  the  letter  which  Mr. 
Dorsey  wrote  to  this  man,  or,  if  he  cannot  produce  the  letters,  let  him 
do  the  next  best  thing,  i)rovided  your  honor  will  permit  him  to  do 
that,  and  show  that  this  gentleman  from  the  Far  West  did  act,  did 
have  power  from  Mr.  Dorsey  to  do  whatever  they  complain  about  hav- 
ing been  done. 

Now,  it  has  not  been  stated  by  counsel  representing  the  Govern- 
ment that  they  claim  an  illegal  act  done  by  Mr.  Wilcox.  The  trouble 
in  their  minds  seems  to  be  that  Mr.  Dorsey  at  some  time  or  other  refused 
to  pay  Mr.  Wilcox  for  the  use  of  his  horses  and  carriages  to  get  the 
citizens  of  that  particular  locality  waked  up  to  their  own  interests. 
That  seems  to  be  the  difficulty  here.  Now,  I  conceive  that  that  is  not 
a  matter  for  us  to  spend  the  time  of  this  court  and  the  money  of  the 
Government  making  an  inquiry  about.  We  are  here  to  try  just  one  thmg, 
whether  there  was  an  unlawful  combination  between  these  eight  men. 
Now,  if  every  one  of  those  eight  men  can  go  out  all  over  this  land  and 
employ  an  agent  who  can  bind  all  these  other  codefendants  to  a  criminal 
prosecution  for  his  acts,  1  would  like  to  know,  your  honor,  where  such  an 
investigation  can  stop.  Brother  Wilson  and  brother  Chandler  and  I  are 
here  for  the  purpose  of  defending  our  clients,  and  we  are  employed,  I  sup- 
pose, because  we  are  supposed  by  somebody  to  have  some  skill  in  the  matter 
of  conducting  trials  and  defenses  in  this  court;  that  we  knovi; some- 
thing about  the  law.  Now,  we  civilly  ask  your  honor  when  a  j)iece  of 
testimony  of  this  character  has  been  submitted  to  the  court  for  your 
honor  to  j)as8  upon,  whether  it  is  i)roperor  not  that  your  honor  exercise 
the  01  (linary  discretion  of  the  court  and  apply  the  rules  of  law  to  that 
question?  Now,  I  say  that  it  is  entirely  immaterial  tons.  It  is  en- 
tin  ly  immaterial  to  Dorsey  what  this  gentleman  has  to  say.  It  is  not 
a  qu<»stion  for  ns  to  examine,  and  I  submit  to  the  court  that  we  are  not 
to  sit  here  and  have  testimony  put  in  in  that  way.  If  they  have  the 
lettt  IS  from  Dorsey  let  them  offer  them  and  then  we  will  submit  to  the 
court  our  reasons  for  objecting  to  them  as  we  do. 

The  Court.  The  order  of  introducing  testimony  is  very  much  uuder 
the  command  of  the  c  urt.  The  natural  order  is  generally  the  best. 
If  an  act  is  done  in  pursuance  of  an  authority  the  authority  is  to  be 
given  first  and  then  the  act,  so  that  the  court  and  jury  may  judge 
whether  the  act  was  justified  by  the  authority.  In  this  instance  it  is 
proposed  to  take  the  other  way,  to  begin  at  the  far  end  and  bring  that 
end  first;  but  as  the  court  has  the  ccmtrol  of  the  order,  it  is  dis|K)sed 
in  this  instance  to  give  directions  upon  that  subject.  I  shall  hold  in 
this  instance  that  the  court  cannot  receive  the  evidence  in  the  way  it  is 
now  ottered  by  the  counsel  for  the  prosecution. 

By  Mr.  Bliss  : 
Q.  [Submitting  a  i>aper  to  the  witness.]  Please  look  at  that  dispatch 
and  see  if  you  received  it  f — A.  I  could  not  say  whether  I  received  that 
or  not.    The  place  to  where  it  is  sent  is  not  on  that.    I  do  not  recog- 
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Q.  [Submitting:  aiiotlier  i)ai>erti)  witness.]  Please  look  at  this  one  t — 
A.  [  (lid  not  receive  that.    . 

Q.  [Submitting?  another  paper  to  the  witness.!  Look  at  this  one? — A. 
Well,  1  presume  that  1  received  that  at  Portland.  It  is  received  at  Port- 
land. I  received  that.  [Another  paper  submitted  to  the  witness.]  I 
did  not  receive  that.  [xVnother  paper  submitted  to  the  witness.]  I  re- 
ceived that  one.  [Another  jiaper  submitted  to  the  witness.]  I  received 
that  one. 

Q.  [Submitting  another  paper  to  witness.]  Have  you  ever  seen  that 
letter!— A.  I  do  not  think  I  have. 

Q.  Do  yon  know  the  handwriting  ? — A.  Yes,  sir. 

Q.  Whose  handwriting  is  it! — A.  My  father's.  [Another  paper  sub- 
mitted to  the  witness.]  I  do  not  know  anything  al)out  that.  [Another 
paper  submitted  to  the  witness]  1  do  not  know  anything  about  that. 
[The  bottom  part  of  another  paper  submitted  to  witness.]  I  know  that 
hand  writing. 

Q.  Whose  handwriting  is  it ! — A.  It  is  my  father's.  [Another  paper 
submitted  to  witness.]  The  body  of  that  petition  and  the  jurat  or  the 
certificate  of  the  postmaster  is  in  my  father's  handwriting. 

Q.  Do  you  kno\v  a  man  named  David  Newson  ? — A.  No,  sir;  I  have 
heard  of  him,  but  I  don't  know  him. 

Q.  These  letters  that  you  received  from  Mr.  Dmsey  you  said  you 
gave  to  some  one.    To  whom  ? — A.  Mr.  Woodward. 

Q.  You  do  not  mean  the  Woodward  here  ? — A.  No,  sir;  I  cannot  say 
now  whether  it  was  the  tirm  of  Woodward  &  Woodward  or  Woodruff 
&  Woodruff,  in  Portland. 

Q.  What  are  they  ? — A.  Ijawyers. 

Q.  You  put  them  in  their  hands,  you  stated,  for  the  purpose  of  cot- 
leccting  a  claim  against  Mr.  Dorsey  ;  did  you  receive  payment  of  your 
claim? — A.  I  did. 

Q.  Ftom  whom  f — A.  Mr.  Dorsey. 

Mr.  ToTTKN.  I  object,  your  honor;  wliat  difference  does  that  maket 

The  Court.  It  is  in  now.  I  do  not  see  the  relevancy  of  it.  I  do  not 
see  what  bearing  it  has. 

Mr.  Bliss.  It  is  in,  your  honor.  I  am  commencing  proof  of  the  let- 
ters. You  ruled  that  I  must  prove  the  letters,  and  I  am  commencing 
the  proof  of  them. 

Mr.  WiL-soN.  Does  that  have  any  tendency  to  ])rove  the  letters  ? 

Mr.  Bliss.  Yes,  sir. 

The  CouBT.  It  proves  that  there  are  certain  letters  in  existence. 

Mr.  W^iLSON.  But  how  does  it  prove  that  they  come  from  Dorsey  or 
somebody  else.     To  prove  the  existence  of  letters 

Mr.  Merrick.  [Interposing.]  The  payment  was  made  in  considera- 
tion of  giving  up  the  letters.    That  is  the  allegation. 

The  Court.  If  you  ask  it  that  testimony  will  be  stricken  out. 

Mr.  Wilson.  I  do  ask  it. 

The  Court.  Strike  out  that  last  answer. 

Mr.  Bliss.  Now,  sir,  allow  me  to  say  sometliing  on  that  subject.  I 
propose  to  prove  the  forwarding  of  these  letters,  the  delivery  of  the  let- 
ters to  Woodward  &  W^oodward;  the  commencement  of  a  suit  for  serv- 
ices rendered  by  Mr.  Wilcox  to  Mr.  Dorsey ;  the  letters  as  the  evidences 
of  these  services,  and  the  nature  of  those  services  after  the  commence- 
ment of  tbe  suit  5  the  plea  that  the  services  were  illegal,  and  then  the 
payment  of  the  money. 

The  Court.  The  plea  I  suppose  was  overruled  then. 

Mr.  Bliss.  No,  sir;  they  stopped  that.    I  call  it  a  plea.    I^^eems 
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Tatber  singular.  In  the  adjustment  of  the  claim,  payment  of  the  full 
amount  claimed,  conditioned  upon  the  delivery  up  of  the  letters  and  their 
forwarding  to  New  York,  and  from  !New  York  to  Mr.  Dorsey.  That  is 
what  I  expect  to  prove,  and  I  am  beginning  on  that  line  of  evidence. 

The  CouKT.  Do  you  propose  to  prove  that  these  letters  are  not  withiu 
your  reach  ? 

.  Mr.  Bliss.  I  propose  to  prove  them  in  Mr.  Dorsey's  hands,  or  try  to, 
sir.    We  have  given  them  notice  to  produce  them. 

The  Court.  Have  you  ! 

Mr.  Bliss.  Yes,  sir;  I  stated  it  before,  but  your  honor's  attention  was 
directed  to  something  else  and  you  did  not  cover  that  in. 

Mr.  Carpenter.  I  have  nothing  to  say  upon  this,  but  I  think  it  due 
to  truth  to  make  one  statement.  The  counsel  who  represented  Dorsey 
in  that  case  is  in  court  now,  and  he  has  at  this  moment  told  me  that 
Mr.  Bliss  is  in  utter  error,  and  there  was  never  such  a  plea  filed  in  the 
cause.     He  is  a  witness,  too,  for  the  Government. 

Mr.  Bliss.  I  have  the  record  at  my  <  ffice  and  will  send  for  it. 

The  Court.  Do  you  propose  to  pmve  the  contents  of  those  letters! 

Mr.  Bliss.  J  do  eventually.  But  I  have  got  to  prove  the  loss  of  thost* 
letters  or  trace  the  originals  into  the  x)08session  of  Mr.  Dorsey. 

The  Court.  Those  original  that  you  speak  of  are  the  two  letters  that 
you  spoke  of  at  the  beginning. 

Mr.  Bliss.  Yes,  sir;  more  than  two,  I  think;  several  of  them. 

The  Court.  I  stated  twice  that  the  evidence  that  you  jiropose  to 
give  by  this  witness  was  not  competent,  for  the  reason  that  the  letters 
that  were  authority  for  this  service  were  not  produced,  nor  copies  of 
them,  nor  any  proof  of  their  loss.  Kow,  if  I  was  under  misappreheu- 
sion  as  to  the  facts,  and  those  letters  are  not  within  your  reach  and  you 
propose  to  prove  their  contents,  the  question  would  come  up  when  the 
evidence  as  to  the  contents  is  about  to  be  oft'ered. 

Mr.  Bliss.  And  I  am  ottering  now,  as  commencing  the  history  of 
those  letters,  which  I  think  will  be  show  n  to  have  passed  into  Mr.  S. 
W.  Dorsey's  possession 

Mr.  Merrick,  flnterposing.]  Laying  the  foundation  for  copies. 

Mr.  Bliss.  And  coincident,  consequent  upon  them,  he  paid  for  the 
service  in  order  that  he  should  have  the  letters. 

The  CoxTRT.  You  had  better  begin  then  with  your  notice  to  have 
them  produce  those  letters. 

Mr.  Bliss.  It  is  on  file,  sir. 

Mr.  Carpenter.  We  admit  that  they  gave  us  the  notice. 

The  Court.  1  have  opened  the  way  for  proof  of  their  contents. 

Mr.  Merrick.  To  prove  their  contents  now  f 

The  Court.  I  think  that  is  the  right  way  to  begin. 

Mr.  AVilson.  The  admission  is  that  they  gave  a  notice;  in  other 
words,  they  have  done  the  unheard  of  thing  of  calling  upon  a  defend- 
ant, Mr.  Dorsey,  to  produce  evidence  for  the  prosecution. 

The  Court.  He  is  not  bound  to  produce  it ;  but  that  does  not  ex- 
cliule  them  from  the  right  of  j)roving  the  contents  of  those  papers. 

Mr.  Merrick.  As  brother  Wilson  says,  it  is  unheard  of.  I  want  to 
say  to  my  brother  that  it  is  the  invariable  rule  of  law,  laid  down  in  the 
handbook's  of  criminal  law,  that  where  the  paper  is  in  the  possession  of 
a  defendant  at  the  bar,  on  file,  and  you  want  to  prove  the  contents, 
you  must  give  him  notice  to  produce  it.  He  may  produce  it  or  not,  as 
he  pleases.  • 

The  Court.  Oh,  yes. 
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Mr.  Carpenter.  But  we  do  not  admit  that  we  have  the  letters. 
There  is  no  proof  that  we  have  them. 

The  CoTJRT.  They  will  have  to  prove  it.  Yon  admit  that  yon  have 
received  notice  to  prcMluee  them  ? 

Mr.  Carpenter.  Yes,  sir. 

The  CoL'RT.  Now,  then,  they  have  to  prove  that  you  have  them. 
By  Mr.  Bliss  : 

Q.  Suhsequent  to  the  placing  of  the  letters  in  the  hands  of  Wood- 
ward &  Woodward,  did  yon  have  any  communication  with  any  lawyer 
in  Colorado  with  reference  to  the  case  ? 

Mr.  ToTTEN.  I  object  to  that,  your  honor.  That  is  too  far  away. 
What  has  that  to  do  with  it.  If  he  has  these  copies  of  letters  here  and 
can  prove  the  others  are  lost  let  him  get  at  it  in  that  way. 

The  Court.  Oh,  this  is  preliminary  I  take  it. 

Mr.  Totten.  I  should  think  it  was  a  great  deal  too  preliminary. 
By  Mr.  Bliss  : 

Q.  You  received  pay  for  your  full  claim  did  you  ! 

Mr.  Totten.  I  object  to  that. 

Tlie  Court.  We  cannot  go  into  that. 

Mr.  Totten.  Now  1  trust  that  when  a  question  of  that  kind  has  been 
overruled  the  gentleman  will  not  undertake  to  get  an  answer  to  it  in 
that  wsLy. 

Mr.  Bliss.  I  do  not  understand  it  to  be  overruled. 

The  Court.  I  do  not  see  its  relevancy. 

Mr.  Merrick.  I  thought  the  answer  was  in. 

The  Court.  If  it  is  offered  as  evidence  at  all  it  is  admissible  on  the 
ground  of  admission. 

Mr.  Bliss.  Precisely.  Your  honor  will  see  this.  If  I  commence  a 
suit  against  A  B  to  recover  for  certain  services  which  1  allege  were 
rendered — getting  up  petitions  or  anything  of  the  kind — and  I  have 
certain  written  evidence  of  it  in  my  possession,  or  say  I  commence  a 
suit  against  Mr.  Meriick  and  somebody  appears  claiming  to  represent 
Mr.  Merrick  and  puts  in  an  answer  and  then  subsequently  there  is  a 
payment  of  the  full  amount  of  the  claim  conditioned  upon  the  surren- 
der of  my  evidence,  is  not  the  fact  of  payment  some  evidence  going  ta 
show  that  that  was  done  by  the  authority  of  the  defendant,  and  start- 
ing the  thing  off  in  that  direction! 

The  CouBT.  You  have  not  proved  yet  anything  about  the  suit. 

Mr.  Bliss.  I  cannot  give  but  one  thing  at  a  time.  I  propose  to  ask 
this  witness,  as  he  is  now  on  the  stand,  whether  he  got  the  payment. 

The  Court.  Whether  he  got  paid  for  what  he  sued  for  f 

Mr.  Bliss.  Yes,  sir. 

The  Court.  You  can  ask  him  that. 

Mr.  Bliss.  Then  1  propose  after  that  to  i)ut  the  Colorado  gentleman 
on  the  stand  who  commenced  the  suit  and  prove  what  was  done  by  him 
and  what  occurred  to  him  and  what  he  did  with  the  papers  which  came 
into  his  possession  and  then  where  he  sent  them.  Then  I  propose  to 
take  the  next  witness,  a  gentleman  very  hostile  to  us,  and  endeavor  to 
prove  by  him  what  he  did  with  the  pai)er8.  1  think  by  that  time,  if 
the  witnesses  testify  as  they  have  stated  to  me  cut  of  court,  I  shall  have 
e«tabhshed  such  a  condition  of  things  as  will  lead  your  honor  to  enable 
us  to  give  secondary  evidence  of  the  contents  of  those  papers,  and  I 
hold  copies  of  them  in  my  possession. 

The  Court.  I  do  not  see  any  reason  for  receiving  evidence  in  this 
case  of  what  took  place  in  that  Oregon  court.  You  want  Dorsey'ji 
letters. 
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Mr.  Bliss.  I  want  to  get  them  in. 

Tlie  Court.  You  prove  tbeir  loss  or  you  ])rove  tlieir  possession  by 
Dorsey,  and  then  you  can  offer  to  prove  their  contents,  and  the  que^stion 
will  arise  whether  their  contents  are  evidence.  I  do  not  care  anything 
about  that  Oregon  suit. 

Mr.  Bliss.  It  is  not  a  question  of  a  suit.  Your  honor  will  see  this. 
The  witnesses,  for  instance,  in  Colorado,  cannot  say  that  those  letters 
were  absolutely  signed  by  S.  W.  Dorsey.  They  do  not  know  anything 
a|K)ut  his  signature.  They  know  that  they  had  certain  letters  purport- 
ing to  be  so  signied,  of  which  they  made  coi>ies,  and  which  letters  they 
gave  up  on  payment. 

The  Court.  Very  well.  Now,  come  right  to  the  point  and  prove  the 
<;opie8  of  your  letters,  and  then  we  will  judge  from  the  face  of  those 
copies  whether  they  are  competent  evidence  in  this  case. 

By  Mr.  Bliss  : 

Q.  Do  you  remember  the  contents  of  the  letters  which  were  received 
by  youf — A.  Uot  entirely;  no,  sir. 

Q.  Do  you  remember  their  general  character! — A.  I  remember  the 
general  character  of  the  first  letter  that  was  received  at  Portland. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  this  pencil  paper! 
— A.  [After  perusing  the  same.]  Some  portions  of  that  are  familiar 
to  me. 

Q.  Do  you  recognize  that  as  a  copy  of  the  letter  ! — A.  No,  sir ;  not 
entirely  by  any  means. 

Q.  Not  entirely  ;  what  do  you  mean  ? — A.  There  are  portions  of  that 
that  sound  familiar  to  me,  that  struck  me  and  impressed  themselves 
upon  my  mind. 

Q.  As  being  in  the  letter  which  you  received  from  Mr.  Dorsey  ? — A. 
Yes,  sir. 

Q.  Other  portions,  I  understand  you  to  say,  you  do  not  recall  f — A. 
I  did  not  pay  any  particular  attention  to  them  ;  no,  sir. 

Mr.  Bliss.  1  offer  in  evidence  these  three  dispat<;hes  identified  by  the 
witness. 

Mr.  ToTTEN.  Let  us  look  at  them,  Mr.  Bliss. 

[The  dispatches  referred  to  were  here  submitted  to  counsel  for  the 
defense  by  Mr.  Bliss.] 

The  Court.  [After  a  pause  iu  the  proceedings.]  Well,  what  do  you 
say,  gentlemen ;  do  you  object  f 

Mr.  Wilson.  As  far  as  Turner  is  concerned,  I  object  to  the  intro- 
<iuction  of  these  dispatches. 

Mr.  Chandler.  They  are  not  originals.  The  originals  are  the  ones 
sent. 

The  Court.  They  are  objected  to  on  the  ground  that  they  are  not 
the  best  evidence.     How  do  you  meet  that  objection,  Mr.  Bliss  ! 

Mr.  Bliss.  They  are  the  dispatches  received  by  him,  sir. 

The  Court.  1  understand  they  are  objected  to  because  they  are  not 
the  best  evidence.     I  sustain  the  objection. 

Mr.  Bliss.  I  otter  these  at  this  stage  for  this  reason  :  It  is  necessary, 
in  order  to  prove  the  destruction  of  the  originals,  to  bring  two  officers 
of  the  Western  Union  Telegraph  Company  from  New  York,  and  they 
are  exceedingly  unwilling  to  come.  Of  course,  if  your  honor  excludes 
the  evidence  on  that  ground,  I  will  have  to  bring  them. 

Mr.  Chandler.  It  is  on  the  ground,  as  I  underetand,  that  they  pre- 
cede the  conspiracy  in  date. 

The  Court.  What  is  the  date  ? 
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Mr.  Carpenter.  A]>ril  29. 

Mr.  Ingersoll.  Jnno  2;$,  1879,  is  the  conspira(*y. 

Mr.  Blisk.  I  can  brinjr  the  witnesses  here,  if  there  is  any  ohjeetiou 
taken  on  the  ground  of  their  not  being  <»riginals. 

The  Court.  If  tliey  are  anterior  to  the  date  of  tlie  conspiracy,  and 
are  objectionable  on  the  gronnd  laid  down  by  the  court 

Mr.  Bliss.  [Interposing.]  I  do  not  think  they  are,  sir. 

Mr.  Ingersoll.  Here  is  the  ])oint  I  make  :  If  you  cannot  prove  what 
one  of  the  defendants  said  for  the  purpose  of  establishing  the  conspir- 
acy prior  to  May  23,  1879,  it  seen)s  to  nie  you  cannot  prove  it  by  tele- 
graj)hs. 

The  CoiRT.  It  is  not  for  me  to  anticipate. 

Mr.  Buss.  I  simply  have  got  them  sufficiently  marked  so  that  I  can 
put  them  in  evidence. 

The  Court.  The  court  accepted  evidence  the  other  day  anterior  in 
date  to  the  time  fixed  for  a  conspiracy  in  the  indictment  for  the  pur- 
pose of  showing  the  social  and  i>ersonal  intimacr^'  or  relationship  between 
the  parties. 

Mr.  McSwEENY.  I  was  going  to  save  putting  them  to  the  trouble  of 
bringing  over  their  New  York  men.  If  the  court  is  with  them  on  other 
points  I  do  not  ask  anything  of  that  kind. 

Mr.  Merrick.  I  suppose  it  is  a  recogniz(Ml  fact  that  these  dispatches 
are  destroyed  every  two  years. 

Mr.  BLiSfc;.  Everywhere,  except  in  the  State  of  Pennsylvania;  they 
are  destroyed  every  six  months. 

The  Court.  I  do  not  see  how  you  can  ])rove  originals,  then. 

Mr.  Merrick.  We  cannot  prove  the  originals. 

The  Court.  It  is  a  notorious  fact  that  men  use  each  other's  names  in 
sending  dispatches,  often  without  authority,  and  I  am  not  willing  to 
accept  a  mere  dispatch  as  evidence  without  proof  that  it  was  sent  by 
the  party  by  whom  it  purports  to  have  been  written. 

Mr.  Bliss.  Your  honor  must  bear  in  mind  that  we  can  go  along  with 
only  one  thing  at  a  time.  I  am  going  to  prove  acts  consequent  on  these 
dispatches,  brought  home  to  Mr.  Dorsey.  One  of  the  dispatches  directs 
him  to  do  certain  things  and  to  do  them  promptly.  I  must  go  along 
step  by  step,  and  when  j  bur  honor  says  that  if  we  cannot  prove  the 
originals  then  there  is  no  use  of  our  undertaking  to  prove  the  copy, 
^th  all  resi>ect  I  submit  that  we  have  a  right  to  endeavor  to  prove  the 
copy  and  juit  ourselv^es  in  a  position  where  we  may  ask  your  honor  to 
mie  that  having  proved  action  by  this  party  on  the  basis  of  those,  that 
that  action  being  brought  home  to  and  approved  by  Mr.  Dorsey  brings 
the  copies  in. 

The  Court.  That  would  do  it. 

Mr.  Bliss.  Your  honor  stated  that  then  you  would  not  let  the  copies 
in. 
*The  Court.  I  would  not  of  themselves. 

Mr.  Bliss.  I  understand  that,  of  course. 

The  Court.  You  must  show  that  Mr.  Dorsey  ratified  and  recognized 
these  dispatches.     Of  course  they  must  be  recognized  by  him. 

Mr.  Bliss.  Ratified  the  act«  consequent  upon  the  dispatches. 

Mr.  Wilson.  That  is  a  very  different  thing. 

Mr.  Bliss.  However,  we  will  not  discuss  that  question  until  we  get 
theri*.  It  was  a  good  rule  that  Abraham  Lincoln  laid  down :  not  to 
JQmp  until  you  get  to  the  fence.  In  the  mean  time  I  will  bring  these 
officers. 

Mr.  Merrick.  It  is  hot  necessary  to  bring  these  oflBceBs>    As  Mr. 
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McSweeny  su^jj^ests,  if  tlie  dispatrlies  are  not  objectionable  upon  other 
grounds,  it  is  not  necessary  to  bring  these  officers  here. 

The  Coi'RT.  I  do  not  see  any  niHM^ssity  of  bringing  the  officers  here. 
Admitting  tliat  tliese  are  copies  and  that  they  are  not  evidence  unless 
by  the  recognition  of  Dorsey.  If  yon  have  proof  to  show  that  Dorsey 
recognized  tlieni  as  liis  dispatches,  then  the  recognition  will  bring  them 
in,  althongh  they  would  not  be  competent  eveidence  from  their  own 
strength. 

Mr.  Merrick.  Now,  if  these  dispatches  direct  a  particular  thing  to 
be  done,  and  that  i)articular  thing  is  done  accordingly,  and  Mr.  Dorsey 
subsequently  recognized  the  doing  of  that  thing,  accepted  that  thing, 
that  is  a  recognition  of  the  dis[>atches  ordering  it  to  be  done. 

The  Court.  There  is  an  instance  in  which,  in  consequence  of  the 
necessities  of  the  case,  it  is  necessary  to  begin  at  the  wrong  end  of  the 
proof— with  the  recognition. 

Mr.  Jngersoll.  The  court  will  see  from  the  dispatches  that  he  was 
to  do  something  that  was  written  in  a  letter. 

Mr.  Wilson.  If  your  honor  please,  L  have  one  word  to  say  in  reganl 
to  this  matter. 

The  Court.  This  is  all  abstract  now.  We  have  nothing  to  do  with 
it  now. 

Mr.  Bliss.  [To  the  witness.]  That  is  all  at  present. 

The  Court.  [To  counsel  for  the  defense.]  Do  you  desire  to  cross-ex 
amine  this  witness  ? 

Mr.  Ingersoll.  Not  until  they  get  through  with  him. 

Mr.  Bliss.  I  do  not  mean  to  be  bound  to  produce  this  witness  again.  * 

Mr.  Carpenter.  Very  well.  We  do  not  want  to  interrogate  him 
now. 

Mr.  Ingersoll.  If  they  produce  any  letters  or  dispatches  that  were 
received  we  want  him  here  on  hand. 

Mr.  Bliss.  So  far  as  the  dispatches  are  concerneii  which  he  has 
identified  as  received  by  him,  1  consider  that  even  if  he  goes  away,  1 
am  at  liberty  to  use  them. 

Mr.  Ingersoll.  The  court,  I  understood,  decided  the  other  day  that 
when  you  identify  a  paper  by  a  witness,  but  do  not  offer  it  and  allow 
the  witness  to  go  away,  unless  the  witness  is  on  hand  to  be  cross-ex 
amined  when  they  finally  do  offer  it  it  will  not  be  accepted. 

The  Court.  Not  when  they  tender  him  to  you  for  cross-examination. 

Mr.  Ingersoll.  But  they  do  not  tender  iis  the  papers. 

Mr.  Bliss.  You  have  had  them. 

Mr.  Ingersoll.  The  court  has  ruled  this  out. 

The  Court.  Not  yet.    The  dispatches  are  retained,  conditioned  on 
the  expectation   that  the  prosecution  will  bring  into  view  the  subse 
quent  recognition  of  them  by  Dorsey.     They  offer  these  dispat<5he«.    If 
you  wish  to  cross-examine  this  witness  in  regard   to  these  dispatches 
now  is  your  time. 

Mr.  Carpenter.  What  about  the  letters  ?  Do  you  claim  that  you 
have  a'  right  to  otter  them  ? 

Mr.  Bliss.  1  do  not.     I  do  not  desire  to  offer  copies  of  the  letters 
now.     I  make  no  calculation  on  tlie  letters  ui»on  the  basis  of  tl.is  wit 
ness's  examination. 

The  Court.  The  witness  has  not  proved  these  to  be  copies  of  the 
lettiMs,  and  he  had  not  proved  the  substance  ot  tlie  letters. 

Mr.  Bliss.  I  i)resunie  tlie  witness  wdl  have  to  remain  here,  your 
honor,  but  he  is  very  anxious  to  get  away.     I  do  not  want  it  to  be  said 
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that  1  have  broken  auy  pledges  or  done  anything  improper  if  after  ad- 
journment to  day  I  sity  to  him  that  he  may  go. 

The  CorRT.  Yon  have  been  very  candid,  and  have  given  them  fair 
notice  on  the  other  side. 

Mr.  ToTTEN.  [To  Mr.  Bliss.]  Will  you  let  us  see  the  letters  you  have 
identified  I 

Mr.  Bliss.  No,  sir 

The  CouET.  Will  >ou  cross-examine  the  witness  ? 

Mr.  Ingersoll.  We  will  not  cross-examine  the  witness  now. 

The  Court.  [To  the  witness.]  You  may  go. 

G'he  witness  left  the  stand.] 
r.  Bliss.  As  the  question  was  raised  as  to  whether  I  had  stated 
what  the  fact  is,  I  will  say  that  I  have  here  the  record  in  which  it 
says 

Mr.  Wilson.  [Interposing.]  I  object,  your  honor ;  I  object. 

Mr.  Bliss.  They  have  stated 

Mr.  Wilson.  [Interposing.]  I  object,  your  honor. 

Mr.  Bliss.  They  have  stated  here  publicly 

Mr.  Merrick.  [Interposing.]  Mr.  Carpenter  maile  a  statement 

Mr.  Carpenter.  [Interposing.]  I  withdraw  the  statement  after  look- 
ing at  the  record. 

Mr.  Bliss.  The  record  contains  a  square  statement  that  the  services 
were  illegal. 

Mr.  To^TTEN.  There  has  been  a  good  deal  of  tnlk  about  the  record. 
It  has  nothing  to  do  with  this  case. 

Mr.  Bliss.  Perhaps  not,  but  I  have  been  accused  of  misstating  it. 

Sir.  Carpenter.  I  was  mistaken ;  that  is  all. 

The  Court.  It  is  not  in  evidence.  There  has  simply  been  a  little 
misunderstanding  about  it  between  the  gentlemen. 

T.  M.  Wilcox  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside? — Answer.  I  reside  in  Portland, 
Oregon. 

Q.  You  are  the  father  of  the  last  witness,  I  think! — A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Oregon,  Portland  ? — A.  I  lived  there 
«ince  January,  1878. 

Q.  Where  did  you  live  before  that  time! — ^A.  I  lived  in  Little  Bock, 
Arkansas. 

Q.  [Submitting  a  paper.]  Please  look  at  that  dispatch  and  see  if  you 
<"an  say  that  vou  received  it  f — A.  Yes,  sir ;  I  received  that  at  Eugene 
Ci^. 

[The  paper  Isvst  referred  to  was  marked  by  the  clerk  for  identiflca- 
tioa,  W.  B.  W.,  T.  M.  Wilcox,  as  were  also  the  papers  subsequently 
identified  by  this  witness.] 

Q.  [Submitting  another  paper.]  Please  look  at  this  one  and  state 
^  hether  you  received  it  ? — ^A.  I  received  it. 

Q.  [Submitting  another  paper.]  Look  at  this  one! — A.  Yes,  sir;  I 
received  this  also. 

Q.  [Submitting  petition  marked  10  T.]  Please  look  at  this  petition. 
Do  you  know  the  handwriting  ? — A.  Yes,  sir. 

Q,  Whose  handwriting  is  it  ? — A.  The  body  of  the  petition,  I  think, 
i«  written  by 

Mr.  Totten.  Don't  tell  us  what  you  think. 

Mr.  Bliss.  If  you  know  the  handwriting,  state  it.  Digitized  by  GooqIc 
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A.  I  don't  recognize  any  part  of  my  own  baudwritiog  excej»tiiig  the 
certificate  of  the  postmaster.  The  body  of  the  petition  is  writleu  by 
the  clerk  in  the  hoteJ  where  J  8top])ed,  1  tliink. 

Q.  The  certificate  beginning,  ''  I,  P.  S.  Kennedy,  postmaster,''  is  in 
your  handwriting  all  but  the  signatured — A.  All  but  the  signature; 
yes,  sir. 

Q.  1  also  show  you  the  petition  marked  15  T.  How  about  the  hand- 
writing of  that  ? — A.  The  body  of  that  petition  is  in  my  handwriting, 
and  the  certificate  of  Patterson,  the  postmaster,  is  in  my  writing,  ex- 
cepting the  name  Patterson,  as  itoccurs  in  both  places,  and  tlie  date. 

Q.  [Submitting  another  paper.]  I  hand  you  a  paper  marked  14  T,  and 
ask  you  in  whose  handwriting  it  is  f — A.  The  handwriting  is  mine,  ex- 
cepting the  signature. 

Q.  [Submitting  a  paper.]  I  do  not  know  whether  you  know  the  hand- 
writing of  12  T  and  13  T,  or  not ! — A.  I  do  not  know  the  handwriting  of 
these  papers.  I  couldn't  tell  an.\  thing  about  it,  only  they  look  to  be 
the  handwriting  of  Mr.  Walters,  of  Eugene  City. 

Q.  Did  you  ever  see  them  before? — A.  1  think  I  saw  them  ;  I  am  not 
sure  in  regard  to  seeing  them. 

Q.  [Submitting  another  jiaper.j  Did  you  ever  see  this  letter  marked 
11  T  before. you  came  here! — A.  1  am  not  sure  of  seeing  the  letter. 

Q.  Did  you  procure  that  letter  to  be  written! — A.  1  think  it  very 
likely  1  did,  sir ;  1  asked  that  gentleman  to  write. 

Q.  [Submitting  another  paper.]  Please  look  at  this  dispatch  and 
state  whether  you  received  it? — A.  1  received  that  or  one  like  it  at 
Wallula. 

Q.  What  do  you  mean  by  one  like  it! — A.  Purporting  to  be  the  same 
thing.    That  inquiry,  1  believe,  was  made  at  Wallula. 

Q.  Made  of  you  by  telegraph  ! — A.  Yes,  sir. 

Q.  [Sut>mitting  another  paper.]  I  show  you  the  paper  marked  9  T,  and 
ask  you 

Mr.  Wilson.  [Interposing.]  The  objection  I  make  is  to  the  witness 
stating  what  he  did.  They  ask  him  what  he  did  with  reference  to  a 
certiiin  matter,  and  as  the  witness  has  stated  it  I  may  say,  that  the 
witness  said  that  he  got  a  man  to  write  that  letter.  Now,  wliat  he  did 
is  not  competent. 

The  Court.  The  proper  time  for  making  that  objection  has  not  come 
yet.     You  can  make  it  when  they  offer  the  letter. 

Mr.  WiLHON.  The  letter  is  already  in  evidence. 

Mr.  Bliss.  Yes;  it  is  m evidence. 

The  Court.  Has  it  been  read ! 

Mr.  Bliss.  Yes ;  it  is  one  of  the  letters  in  the  jacket. 

Mr.  WiLSOii.  It  is  one  of  the  letters  of  recommendation  upon  which 
the  route  was  expedited  or  increased,  as  the  case  may  be.  Now,  they  call 
the  witness  and  ask  him  what  he  did  with  reference  to  that  letter.  That 
I  say  is  not  competent. 

Mr.  ToTTEN.  It  has  been  ruled  out. 

The  Court.  It  is  in  because  it  is  in  the  jjicket. 

Mr.  WjLSON.  But  what  he  did  with  reference  to  it  is  not  in  and  ought 
not  to  go  in  1  submit. 

A.  [Keferring  to  paper  niarke<l  9  T.]  1  don't  know  the  handwriting 
of  that. 

Q.  Have  you  ever  seen  it  before  you  came  here? — A.  I  don't  recol- 
lect that  1  ever  saw  it. 

Q.  Do  you  know  Air.  Maxwt'll  * — A.  I  knoxNoil^iy^t^yCBcitCMfe won't  say 
that  1  know  htm  personally ;  1  do  not.  ^ 
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Q.  [Submitting  a  paper.]  Please  look  at  this  paper  uot  yet  in  evi- 
dence and  say  if  yon  ever  received  it  f 

The  Witness.  Do  you  mean  the  identical  paper! 

Mr.  Bliss.  Yes ;  I  don't  know  whether  you  have  ever  seen  it  or  not/ 

A.  I  don't  recollect  whether  I  ever  saw  it  or  not. 

Q.  You  received  some  of  these  dispatches  at  Eugene  City,  and  some 
at  Wallula,  1  think  you  said? — A.  Yes,  sir;  Wallula,  in  Washington  Ter- 
ritory. 

Q.  How  came  you  at  that  time  at  Eugene  City  ? 

Mr.  Wilson.  I  object,  if  your  honor  please. 

The  Court.  Overruled. 

Q.  I  merely  desire  to  know  at  whose  request  you  were  ther«3  ? — A.  I 
weDt  there  at  the  request  of  my  son. 

Mr.  Wilson.  Does  the  court  say  it  is  competent ! 

The  Court.  The  question  was  competent  but  the  answer  is  incompe- 
tent. 

Mr.  Bliss.  He  said  he  went  there  at  the  request  of  his  son. 

The  Court.  That  is  of  no  consequence. 

Mr.  Bliss.  I  only  ])ut  the  question  at  this  stage  for  the  purpose  of 
seeing  if  I  could  not  arrange  to  let  this  gentlemen  away  before  I  went 
into  the  other  evidence.  That  is  all.  1  recognize  the  fact  that  until  I 
establish  the  authority  on  the  part  of  the  son  connected  with  these  de- 
fendants it  is  not  proper  evidence.  However  the  answer  is  ruled  out, 
is  it! 

The  Court.  It  can  stand  if  you  say  you  are  going  to  bring  it  in  as 
of  importance  in  connection  with  some  other  testimony. 

Mr.  Bliss.  Y^our  honor  will  see  these  dispatches  are  not  addressed 
to  the  witness,  but  to  the  son.  I  have  no  right,  perhaps,  to  refer  ta 
them  any  more  than  to  make  this  statement.  1  asked  him  how  he  came 
to  be  there,  and  he  said  he  went  there  at  the  request  of  his  son.  1  was 
going  to  follow  it  up  by  asking  him  a  (juestion  as  to  whether  he  had 
authority  from  his  son  to  receive  the  dispatches.  That  is  for  the  pur- 
po«e  of  identification. 

The  Court.  Very  well.    You  can  ask  him  that. 

Q-  Had  you  authority  from  your  son  to  receive  and  open  the  dis- 
patches f 

Mr.  ToTTEN.  I  object  to  that.  The  authority  of  the  son  will  not  bind 
anybody. 

The  Court.  The  objection  is  overruled.  I  don't  know  whether  it 
will  ever  become  important  or  not,  but  it  may. 

Mr.  ToTTEN.  I  do  not  know  whether  it  will  or  not,  but  still  it  is  a 
^erjr  extraordinary  question  in  the  trial  at  this  stage.  You  might  as 
^ell  ask  him  if  he  had  authority  from  Samuel  Tilden. 

The  Court.  Oh,  well,  if  Dorsey  can  be  connected  with  the  son,  this 
testimony  can  come  in  in  that  way. 

Mr.  Bliss.  I  will  withdraw  the  question.  1  will  have  to  keej)  the 
witness  here.     That  is  all. 

Q.  Did  you  receive  any  letters  addressed  to  your  son  purporting  to 
^signed  by  S.  W.  Dorsey  f— A.  1  did. 

Q.  Where  did  you  receive  themf — A.  I  received  one  package  at  Eu- 
gene City,  another  pa<;kage  at  different  points — at  Walla  Walla  and 
^^allula. 

Q.  What  became  of  the  letters  that  you  received  ? — A.  When  I  Hn- 
j^^hed  up  the  business  that  I  was  on,  I  put  them  all  together  in  one 
package  and  gave  them  to  mv  son.     Since  that  time  1  have  n^ver  sfan 
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Q.  [Submittiug  a  number  of  papers.]  Please  look  at  these-letters 
mid  see  if  tliey  are  copies  of  any  letters  that  you  have  spokeu  of  as  re- 
ceived by  you. — A.  I  think  part  of  them  are  some  that  I  received  at 
Eugene  City.  I  received  at  Eugene  City  similar  instructions  t-o  some 
of  these.  Whether  this  is  an  exact  copy  I  have  not  gone  through  to 
see. 

Mr.  Bliss.  I  want  you  to  go  through  with  it,  so  as  to  be  able  to  give 
your  best  opinion  on  that  sebject. 

Mr.  ToTTEN.  Your  honor,  on  what  theory  are  we  proving  copies  of 
letters  that  have  not  been  lost  f  I  do  not  know  that  the  gentlemen 
have  made  any  promises,  or  that  the  court  has  given  permission  to  do 
it  5  and  the  thing  to  do  is  to  produce  those  letters  if  he  wants  them  in 
evidence,  or  if  they  are  lost  let  him  prove  it.  I  have  not  heard  any  tes- 
timony to  the  effect  that  anything  has  been  lost.  Why  does  he  ask 
this  witness  whether  these  are  copies!  What  difference  does  it  make! 
We  want  the  originals. 

Mr.  Meeeick.  Colonel  Bliss  stated  the  case  to  your  honor,  and  he 
was  told  that  he  might  begin  at  that  end. 

Mr.  ToTTEN.  He  is  beginning  at  the  wrong  end  of  this  part  of  it. 
He  has  not  proved  that  the  letters  were  lost  yet. 

The  Court.  I  said,  in  regard  to  the  telegraphic  dispatches  which  had 
not  been  proved,  that  they  might  begin  at  the  wrong  end  for  the  pur- 
pose of  ascertaining  whether  Dorsey  ever  recognized  those  dispatches 
or  not  as  his. 

Mr.  ToTTEN.  But  this  question  is,  whether  he  recognized  these  as 
copies  of  certain  letters.  There  has  been  no  evidence  to  prove  that 
those  letters  have  been  lost  of  which  these  purport  to  be  copies.  There 
is  no  proof  that  he  copied  them,  nor  is  there  anything  about  them  to  in- 
dicate that  this  kind  of  testimony  amounts  to  anything.    So  I  object. 

The  CouET.  What  are  these  letters  t 

Mr.  Bliss.  They  are  part  of  the  same  letters  that  are  alleged  to  have 
been  received  from  Dorsey. 

The  CouET.  And  you  have  given  them  notice  to  produce  them  f 

Mr.  Bliss.  Yes. 

Mr.  Ingersoll.  They  claim  that  these  are  copies. 

The  CouET.  You  are  obliged  first  to  prove  that  such  letters  existed. 

Mr.  Bliss.  I  am  proving  that  now. 

The  Court.  I  understand  that  is  what  you  are  trying  to  do. 

Mr.  ToTTEN.  1  don't  think  he  has  proved  it. 

The  Witness.  I  received  a  i^ackage  which  this  appears  to  be  some- 
thing' like.  Whether  it  is  a  full  copy  I  have  not  had  time  to  determine 
yet. 

Mr.  ToTTEN.  Your  honor  will  see  the  infirmity  of  this  testimony.  If 
this  man  received  a  package  of  letters  from  his  son — ^before  we  go  into 
thiskindof  testimony  he  must  sho  w  that  he  knew,  or  somebody  knew  that 
Dorsey  wrote  the  letters.  Suppose  John  Jones  wrote  Dorsey's  name ; 
that  makes  it  a  very  different  thing. 

The  Court.  There  is  no  danger  of  their  getting  before  the  jur^^  with- 
out some  objection  I  suppose  f 

Mr.  Totten.  Ko  ;  I  think  not,  your  honor.  I  think  that  is  a  certainty. 
But  I  submit  to  the  court  that  it  does  not  make  any  difference  whether 
that  is  so,  or  whether  it  is  not  so. 

The  Court.  They  have  not  offered  them  yet. 

Mr.  Totten.  I  know;  but  he  is  undertaking  to  prove  that  these  are 
copies. 
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The  Court.  That  is  what  he  says  Le  is  trying  to  do.  Let  him  go  ou 
and  try  it. 

Mr.  Jngersoll.  I  wish  they  would  let  the  court  read  the  letters  and 
see  whether  they  amount  to  anything  or  not. 

The  Court.  The  time  has  not  come  for  the  court  to  see  them. 

Mr.  Bliss.  If  the  letters  do  not  amount  to  anything,  they  are  wast- 
ing a  great  deal  of  time  in  trying  to  keep  them  out. 

The  Witness.  They  contain  the  same  instruction  under  which  we 
acted. 

Q.  Which  one  do  yon  refer  to  f — A.  The  Eugene  letter. 

Mr.  ToTTEN.  He  has  not  said  that  he  acted  under  any  instructions  yet. 

Mr.  Merrick.  That  is  his  own  expression.  He  said  they  cont^iined 
instroctions  under  which  he  acted. 

The  Witness.  This  letter  from  Bridge  City  is  one  that  I  recognize ; 
they  are  all  together ;  part  of  both  letters  in  one.  They  are  paged 
right  on,  I  guess. 

Q.  One  of  them  is  addressed  to  somebody  at  Eugene  City;  is  that 
the  one  you  mean  ? — A.  That  is  the  one  directed  to  Frank  Wilcox,  at 
Eugene  City.  That  is  the  one  I  took  out  of  the  office  by  the  authority 
of  my  son.  I  see  it  contains  similar  instructions  to  the  ones  that  I 
acted  on. 

Q.  You  took  it  from  the  office  at  Eugene  City  ? — A.  At  Eugene  ('ity. 

Q.  Do  you  know  Mr.  Stephen  W.  Dorsey's  handwriting? — A.  No,  sir. 

Q.  Did  you  have  any  cx)rrespondence  with  him  afterwards  f — A.  I  had 
correspondence  with  him  during  the  time  that  1  worked  for  him  ! 

Q.  When  was  that  f — A.  That  was  from  April,  1879,  until  some  time 
in  June,  1879. 

Q.  Did  you  coiTespond  with  Mr.  Dorsey  during  that  time  in  your 
own  name  or  in  your  son's  name? — A.  In  my  son's  name.  I  signed  the 
letters. 

By  Mr.  Totten  : 

Q.  Then  it  was  your  son  that  carried  on  the  correspondence,  was  it 
not !— A.  I  did  it  for  him. 

Mr.  Totten.  There  are  getting  to  be  a  great  many  agencies  mixed 
np  in  this  case,  1  think. 

By  Mr.  Bliss  : 

Q.  You  identified  the  dispatch  purporting  to  be  signed  by  Mr.  Eer- 
dell.  Did  you  answer  it  ? — A.  Yes,  sir ;  I  answered  the  one  that  was 
from  Mr.  Ilenlell.  That  I  wrote.  [Indicating  paper.]  That  is  a  copy 
of  luy  answer. 

Q.  [Submitting  paper.]  Please  look  at  this  dispatch  and  state  whether 
you  received  it. — A.  Yes,  sir ;  I  got  that  at  Wallula. 

Q.  [Submitting  another  paper.]  Please  look  at  this  and  state  whether 
you  received  it.  I  am  not  sure  whether  it  was  received  by  you  or  not. 
-"A.  I  know  nothing  about  that.  • 

Q.  You  said  you  corresponded  with  Mr.  Dorsey.  Did  you  write  to 
Wm,  or  only  receive  letters  from  him! — A.  I  wrote  to  him  explaining 
certain  act«  of  mine. 

Q.  Did  you  keep  copies  of  your  letters  to  him  ? — A.  I  kept  them  and 
tnrned  them  over  with  the  other  papers  to  my  son. 

Q.  [Submitting  a  paper.  [  Please  look  at  that  and  say  in  whose  hand- 
writing it  is  f — A.  That  is  m  my  handwriting. 

Q.  What  is  it! 

Mr.  Carpe:9TER.  Is  it  a  paper  in  evidence  f 
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Mr.  Bliss.  Xo. 

A.  It  is  aD  answer  to  a  letter  received  from  Mr.  Dorsey. 

Q.  It  is  a  copy ! — A.  It  is  a  coi)y  of  a  letter  that  I  wrote  Mr.  Dorsey 
explaining. 

Q.  [Submitting  another  paj)er.]  Please  look  at  this. — ^A.  This  is  a 
copy  of  a  letter  to  Mr.  Dorsey. 

Q.  [Submitting  another  paper.]  Please  look  at  that — ^A.  That  is  also 
a  copy  of  a  letter  to  Mr.  Dorsey. 

Q.  [Submitting  another  paper.]  Please  look  at  that  dispatch  and  see 
whether  you  received  it. — A.  I  received  it. 

Q.  [Submitting  another  paper.]  Please  look  at  this  dispatch  and  see 
whether  you  received  it. — A.  Yes,  sir;  I  received  that. 

Mr.  Bliss.  I  think  that  is  all  that  I  desire  to  ask  this  witness  now. 
I  have  been  trying  to  get  through  his  examination  this  afternoon,  but 
I  am  afraid  I  shaU  have  to  prolong  it. 

The  Court.  You  have  not  finished,  then  ! 

Mr.  Bliss.  No,  sir ;  I  have  not  finished,  and  it  is  quarter  after  three 
o'clock. 

The  Court.  Adjourn  the  court. 

At  this  point  (3  o'clock  and  15  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


TUESDAY,  JULY  18,  1882. 

The  court  met  at  10  o'clock  and  10  minutes. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  T.  M.  Wilcox  was  then  resumed  as  follows : 

By  Mr.  Bliss  : 

Question.  In  a  paper  identified  by  you  yesterday,  when  I  handed  it  tx) 
you,  I  only  handed  you  two  sheets  [submitting  another  sheet],  please 
look  and  see  if  the  third  sheet  is  a  part  of  the  same  paper. — ^Answer.  I 
think  it  is  the  same.     It  is  a  continuation  of  the  same  letter. 

Mr.  Wilson.  Now  let  us  have  each  sheet  marked. 

The  Court.  Whose  handwriting  is  it  t 

Mr.  Bliss.  It  is  a  copy  of  the  letter  he  sent  to  Mr.  Dorsey. 

Mr.  Wilson.  We  will  see  whether  it  is  or  not. 

Mr.  Bliss.  He  said  so  yesterday. 

Mr.  Wilson.  Well,  we  will  see  about  it. 

The  Court.  You  had  better  ascertain  what  he  said  on  that  subject. 

Mr.  Wilson.  I  do  not  want  Mr.  Bliss  to  state  it. 

Mr.  Bliss.  He  stated  it  yesterday.  Whatever  he  said  I  leave  there. 
I  wanted  .to  recall  him  to  show  him  this  third  sheet  that  had  become 
detached. 

cross-examination. 

By  Mr.  Ingersoll  : 

Q.  Did  you  copy  these  letters  that  you  wrote  1 — A.  Yes,  sir. 

Q.  These  copies  were  made  by  you  ! — A.  Yes,  sir ;  they  were  made 
by  me.  The  main  part  of  them  was  as  they  were  sent,  and  I  kept  the 
copies  in  order  to  know  what  I  had  been  doing  before. 

Q.  And  you  recognize  these  as  the  copies  ! — A.  I  recognize  them  as 

>  copies  that  I  wrote  at  the  time.  r^^^^T^ 
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Q.  Are  they  copies  of  all  that  yoii  wrote  T — A.  I  would  not  say  that 
they  are  copies  of  all  that  I  wrote  Mr.  Dorsey,  you  understand  me ;  but 
80  far  as  the  work  that  I  have  done  is  concerned 

Q.  In  other  words,  you  copied  what  you  considered  the  material  por- 
tions of  the  letter! — A.  That  is  all.  That  is,  what  1  considered  ma- 
terial for  me  to  retain  in  onler  to  know  what  I  had  been  doing  in  cer- 
tain places. 

Q.  So  there  were  some  things  in  the  letters  that  you  did  not  copy  t — 
A.  There  might  have  been ;  1  couldn't  say.  You  see  it  has  been  three 
or  four  years.  But  1  know  I  took  pains  to  get  in  what  1  had  been 
doing. 

Q.  These  letters  set  forth  what  you  had  been  doing! — A.  Yes,  sir. 

Q.  Do  those  three  sheets  contain  the  material  parts  from  several  let- 
ters, or  is  it  all  one  letter! — A.  1  think  it  is  all  one  letter ;  I  am  pretty 
certain  it  is.  I  think  it  is  one  letter.  There  may  have  been  something 
of  dispatches  put  in  there.  I  think  not  1  think  it  is  all  one  letter. 
I  am  pretty  certain  of  it. 

Mr.  Wilson.  I  object  to  them,  your  honor. 

Mr.  Bliss.  I  am  not  offering  them  in  evidence  now. 

Mr.  Wilson.  I  beg  your  pardon,  I  thought  you  were. 

Mr.  Bliss.  No,  sir. 

Q.  [Resuming.]  We  might  as  well  get  at  the  heart  of  this  business. 
Did  you  write  these  letters  because  you  had  been  doing  some  work  for 
Mr.  Dorsey  ! 

The  Witness.  Do  you  mean  that  copy  ? 

Mr.  Ingersoll.  Yes. 

A.  Yes,  sir. 

Q.  What  work  had  you  been  doing! — A.  I  had  been  subletting  con- 
tracts—two contracts;  that  letter  to  Eugene  City 

Q.  finterposingj  1  don't  care  about  the  letters.  What  work  had  you 
ieen  aoing! — A.  I  had  sublet  a  contract  on  a  route  from  Lookingglass 
to  Coquille.    I  bad  also  sublet 

Q.  [interposing.]  Wait  a  moment.  Whatisthenumber  of  that  route! 
—A.  I  could  not  tell  you  the  number.     I  have  forgotten. 

Q.  Was  that  route  ever  expedited  ! — A.  I  don't  think  it  was. 

Q.  Well,  go  ahead. — A.  I  recollect  with  regard  to  that  route  I 
stated 

Mr.  Wilson.  [Interposing.]  Never  mind  what  you  stated. 

Q.  No  matter.  Go  on  now.  What  did  you  do  !  What  is  the  route 
you  last  spoke  of! — A.  I  spoke  of  the  route  from  Lookingglass  to 
^'oquille.  I  did  that  work,  and  in  order  to  keep  the  run  of  what  I  had 
l>een  doing,  I  made  these  copies. 

Q.  Did  you  get  up  any  petitions  ! — A.  I  got  up  some  petitions,  or 
showed  a  certain  man  at  Roseburgh  how  1  wanted  them  got  up. 

Q.  On  what  route ! — ^A.  On  the  route  from  Lookingglass  to  Co- 
quille, and  left  it  for  him  to  do. 

Q.  Did  you  get  up  any  petitions  on  any  other  route  ! — A.  I  got  up 
petitions  after  this  on  a  route  from  Wallnla  to  EUensburg  and  Yakima 
City.    I  examined  the  route  thoroughly  all  through. 

Q.  What  became  of  that  route  ! — A.  I  think  that  a  portion  of  that 
route  was  abandoned. 

Q.  Discontinued  bj^  the  department,  was  it  not ! — A.  Discontinued. 

Q.  Was  not  the  whole  of  it  discontinued  ! — A.  It  is  possible  it  was  ; 
bat  the  part  of  it  from  Yakima  City  to  Wallula  was  dropped  out.    p 

Mr.  Bliss.  This  is  going  into  another  route  not  in  the  indictment  at 
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all.     I  do  not  want  to  object,  but  it  hardly  seems  necessary  to  lake 
time  with  it. 

The  Court.  As  I  understand  it,  you  have  endeavored  to  show  that 
he  made  improper  use  of  means  to  bring  about  expedition.  Their  cross- 
examination  is  to  show  that  he  did  work  and  got  up  ])etitions  in  favor 
of  other  routes  upon  which  there  was  no  expedition  ordereil. 

Mr.  Ingersoll.  There  were  three  routes  there. 

Mr.  Bliss.  I  do  not  object. 

Mr.  Ingersoll.  One  route  remained  in  statu  qtio  ;  the  second  was 
entirely  discontinued,  and  the  third  was  expedited. 

Mr.  Bliss.  We  will  see  what  the  record  says  about  them. 

Mr.  Ingersoll.  You  can  look  at  the  record  all  you  want  to. 

Q.  Did  you  get  up  any  petitions  on  the  route  from  Eugene  City  to 
Bridge  Creek  !— A.  1  did. 

Q.  Did  you  get  false  names  on  the  petitions  f — A.  I  did  not. 

Q.  Did  you  circulate  falsehoods  about  the  route! — A.  1  did  not. 

Q.  Did  you  have  lies  published  in  the  papers  about  the  route !— A. 
1  did  not. 

Q.  Did  you  do  anything  that  was  not  i)erfectly  square  and  honor 
bright! — A.  I  don't  know  of  a  single  thing  that  I  did  that  differed  from 
straightforward  work. 

Q.  Did  you  at  that  time  consider  the  route  from  Eugene  City  to 
Bridge  Creek  an  important  one ! 

Mr.  Bliss.  1  object. 

The  Court.  The  objection  there  must  be  sustained. 

Q.  Were  you  ever  asked  to  do  anything  dishonest  about  these  routes  t 
— A.  1  don't  know  as  I  wa^. 

Mr.  Bliss.  I  object  to  tliat.  Find  out  what  he  wa«  asked  to  do,  bvit 
do  not  let  him  pa*is  judgment. 

The  CoiRT.  1  wiil  sustain  the  objection,  because  that  is  a  matter  of 
opinion. 

Mr.  Ingersoll.  An  average  man's  opinion  is  pretty  good  on  a  ques- 
tion of  that  kind. 

The  Court.  No.  There  are  some  ujen  that  do  not  know  what  is 
honest  and  what  is  dishonest. 

Mr.  Bliss.  That  is  so. 

Mr.  Ingersoll.  I  think  the  course  of  the  prosecution  will  show  that 
many  i)eople  do  not  know  what  is  right  and  what  it  wrong. 

Mr.  Bliss.  Then  the  prosecution  has  been  successful  against  the  de- 
fendants in  this  respect. 

Mr.  Ingersoll.  If  you  do  not  prove  any  more  than  you  have  prove<l, 
you  might  better  never  have  commenced. 

Q.  What  else  did  you  do  on  these  routes  ! 

The  Witness.  On  what  route  ! 

Mr.  Ingersoll.  On  any  of  them. 

A.  I  wrote  to  Mr.  Dorsey  with  reference  to  the  different  routes.  I 
considered  it  necessary  to  write  to  him  the  exact  conditions  about  it, 

Q.  Did  you  write  him  the  truth  ! — A.  I  tried  to  in  every  instance. 

Q.  I  will  ask  you  if,  as  a  matter  of  fact^  you  did  not  adxise  against 
the  increase  of  the  service  or  the  expedition  of  the  speed  from  Coquille 
to  Lookinggla^s  ! 

Mr.  Bliss.  I  object. 

The  Court.  That  objection  is  sustained. 

Q.  I  will  ask  you  if  you  did  not  recommend  the  discontinuance  ot 
the  route  from  Wallula ^         , 

Mr.  Bliss.  [Interposing.]  I  object.  Digitized  by  CjQOgle 
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The  CouBT.  The  objection  is  sustained. 

Mr.  Ingeesoll.  Let  me  suggest  one  thing  to  the  court :  The  prose- 
cution has  endeavored  to  show  that  as  a  result  of  certain  letters  writ- 
ten to  this  man  he  did  certain  things  about  a  certain  route. 

The  CouET.  Have  they  shown  that  or  trieil  to  show  it!  Have  they 
come  to  that  point  f 

Mr.  Ingersoll.  I  suppose  that  is  their  object.  Then  if  the  court 
rules  it  out 

The  CouBT.  [Interposing.]  The  witness  is  now  before  you  for  cross- 
examination  as  to  the  execution  of  these  copies.    That  is  all. 

Mr.  Ingeesoll.  All  I  insist  is  that  whenever  they  do  attempt  to 
prove  that,  I  shall  be  allowed  to  prove  what  he  did  do  on  all  the  routes. 

The  Court.  Whenever  they  come  to  it  you  may  cross-examine  him 
that  way. 

Mr.  Carpenter.  [Handing  a  paper  to  witness.]  Read  that  paper 
and  see  if  you  ever  saw  the  original  of  it. 

Mr.  Ingeesoll.  It  is  a  paper  marked  1  X,  and  consists  of  three 
sheets. 

The  Court.  [To  the  witness  who  had  spent  considerable  time  in  ex- 
amining the  paper.]  That  is  a  simple  question. 

Mr.  Ingeesoll.  Just  let  him  read  it. 

Mr.  Carpenter.  It  is  a  copy,  your  honor,  not  the  original. 

Mr.  Ingeesoll.  The  court  will  see  it  is  a  very  important  letter. 

The  Court.  It  is  not  in  evidence  yet. 

Mr.  Ingeesoll.  No,  sir. 

The  Witness.  Yes ;  I  have  seen  the  original  of  this  or  something 
very  much  like  it. 

Q.  Do  you  recognize  it  as  a  copy  of  the  letter  that  you  received  t — 
A.  Yes,  sir ;  I  do. 

Q.  [Submitting  another  paper.l  Now,  please  look  at  this  letter,  con- 
sisting of  two  sheets  marked  2  A,  and  see  if  you  likewise  recognize 
that  as  a  copy  of  a  letter  that  you  received  f — A.  I  recognize  the  main 
part  of  the  letter.  I  recognize  the  instnictions  there  as  instructions 
that  I  received  from  Mr.  Dorsey. 

Mr.  Ingeesoll.  T Handing  papers  to  counsel  for  Government.]  The 
prosecntion  may  Iook  at  them,  and  if  they  wish  to  cross-examine  about 
them  they  may  do  so  now. 

The  Court.  Then,  these  are  not  letters  i)roved  yesterday  by  them  f 

Mr.  Ingeesoll.  No,  sir ;  the  witness  may  not  be  here  at  the  time 
when  these  letters  are  offered,  and  consequently  I  propose  to  let  the 
counsel  for  the  Government  look  at  them  now,  as  we  have  no  control 
over  the  witness. 

The  CouET.  You  can  make  him  your  witness  if  you  want  to. 
By  Mr.  Bliss  : 

Q.  Do  you  know  when  you  received  those  letters  f — A.  I  could  not 
tell  you  exactly  the  time. 

Mr.  Ingeesoll.  Look  and  see  if  you  received  them  about  their 
date. 

The  Witness.  I  should  have  received  them  about  sixteeen  or  seven- 
teen days  later. 

Q.  Do  yon  know  al>out  when  you  received  them  ? — A.  While  I  was 
at  work  for  Mi.  Dorsey,  or  shortly  after ;  1  could  not  tell  the  exact 
timi;;  some  of  the  letters  ai)pear  to  have  been  written  at  diflfereut 
points. 

By  Mr.  Ingeesoll: 
Q.  [Submitting  another  paper.]  Will  you  now  please  look  at  the  let- 
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ter,  marked  3  X,  consisting  of  two  sheets,  and  see  whether  you  recoj;- 
nize  it  as  a  letter  written  by  yourself! — A.  I  recognize  it  as  a  letter 
written  by  myself;  I  wrote  it. 

Q.  Just  look  it  over  a  little.  I  want  you  tell  whether  those  are  the 
facts  as  you  now  understand  them  ? — A.  [After  reading  the  letter.]  Yes, 
sir ;  I  consider  those  are  all  the  truth. 

Mr.  Ingersoll.  Let  the  other  side  look  at  the  paper.  [Handing 
paper  to  Mr.  Bliss.  J 

Q.  I  will  ask  you  if  the  letters  marked  1  X  and  2  X  that  you  looked 
at  before,  and  that  you  received  from  Dorsey,  were  about  the  same 
business  and  the  same  route  and  everything  that  you  had  your  atten- 
tion called  to  f — A.  They  were. 

Q.  And  were  they  received  in  due  course  of  mail,  according  to  your 
recollection,  about  the  time  they  are  dated ;  that  is,  adding  the  ordi- 
nary time  it  would  take  for  them  to  reach  you  f — A.  They  were,  accord- 
ing to  the  best  of  my  recollection. 

Q.  Now,  I  will  ask  you  further  whether  they  were  responsive  to  your 
letters  or  about  the  same  subject  f 

Mr.  Bliss.  The  letters  must  speak  for  themselves  on  both  sides. 

Mr.  INGERSOLL.  They  will.    No  matter. 

The  Court.  The  question  is  withdrawn. 

Q.  On  yesterday  some  papers  were  handed  you  and  you  were  a^keil 
whether  or  not  those  papers  were  copies  of  letters  you  had  received 
from  Senator  Dorsey,  and  I  understood  you  to  say  that  you  found  in 
those  letters  something  like  the  instructions  you  received,  or  the  same 
instructions.  Do  I  understand  you  now  to  swear  that  you  know  those 
letters  were  actual  copies  and  truthful  co[)ies  of  the  letters  you  did  re- 
ceive from  Dorsey! — A.*  I  could  not  say.  I  stated  all  that  I  recoguizeil 
in  the  copies  which  were  presented  to  me  or  what  purported  to  be 
copies.  1  recognized  the  instructions  to  be  the  same  as  I  had  from 
Senator  Dorsey. 

Q.  Can  you  now  say  that  those  co[)ies  were  copies  of  the  entire  let- 
ters!— A.  I  did  not  make  them  and  could  not  say  that  they  were. 

Q.  Not  having  made  the  copies  can  you  state  from  memory  that  they 
were  entire  copies,  that  is  copies  of  the  entire  matters  f — A.  No,  I  could 
not  do  that  for  the  reason  that  I  have  not  seen  them  for  three  years. 

Q.  Now,  is  this  the  state  of  your  mind:  that  in  looking  at  those 
copies  it  appears  to  you  that  they  contain  the  same  instructions  or  like 
instructions  that  you  received  ? — A.  Well,  1  would  be  pretty  positive  in 
regard  to  the  instructions  because  those  were  things  that  were  pretty 
thoroughly  implanted  in  my  mind  at  the  time  I  did  the  work  and  con- 
sequently I  would  know  that  part  of  it;  but  as  to  saying  they  were 
verbatim  copies  I  could  not  do  any  such  thing. 

By  Mr.  Bliss  : 

Q.  Do  you  know  one  David  Newsome  f — A.  Yes,  sir ;  1  was  well  ac- 
quainted with  David  Newsome. 

Q.  [Submitting  a  newspaper  clipping.]  Did  you  ever  see  that  news- 
pa|>er  article  f — A.  Yes,  sir;  1  have  seen  it. 

Q.  Please  look  at  this  passage  [indicating  passage  in  copy  of  letter 
previously  identified  by  witness].  I  want  to  know  whether  that  article 
is  the  article  referred  to  in  that  passage  f — A.  Yes,  sir. 

[The  passage  in  (piestion  was  marked  for  identification  by  the  clerk.  J 

Q.  While  you  were  engaged  in  this  business  >ou  wrote  Dewspa[>er 
articles  in  favor  of  increase  on  the  Bridge  Creek  route,  did  you  not  f 

Mr.  Wilson.  I  object,  your  honor. 
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Mr.  Bliss.  The  question  is  leading;  I  withdraw  it. 

Q.  Tell  us  just  what  you  did  in  connection  with  that  matter  with 
reference  to  getting  petitions  or  anything  of  that  kind  as  to  increase 
of  service  or  decrease  of  speed  upon  the  route  from  Eugene  City  to 
Bridge  Creek. 

The  Court.  When ! 

Mr.  Bliss.  The  time  he  was  testifying  about  when  he  was  employed 
by  Mr.  Dorsey. 

Mr.  Wilson.  I  object. 

The  Court.  When  was  that  f 

Mr.  Bliss.  It  was  in  April  or  May,  1879,  I  think,  sir. 

3fr.  Wilson.  I  object  to  it,  your  honor. 

The  Court.  What  is  your  objection  ? 

Mr.  Wilson.  My  objection  is  that  they  cannot  prove  the  acts  of  this 
gentleman  for  the  puri>ose  of  proving  a  consi)iracy  between  Mr.  Dorsey 
and  my  client  or  anybody  else ;  and  I  object  to  it  because  the  time  that 
bespeaks  of  is  a  time  anterior  to  the  time  of  this  indictment. 

Mr.  Ingersoll.  Anterior  to  the  date  fixed  in  the  indictment. 

Mr.  Wilson   Anterior  to  the  date  fixed  in  the  indictment. 

The  Court.  The  date  fixed  in  the  indictment  is  the  23rd  of  May, 
1879. 

Mr.  Bliss.  This  is  April  and  May,  1879. 

Mr.  Wilson.  They  must  bring  it  within  the  period  of  the  indictment 
certainly  if  they  want  to  introduce  it  at  all.  1  object  to  it  also  for  the 
farther  reason 

The  Court.  [Interposing.]  I  do  not  understand  that  they  propose 
to  prove  this  person's  acts,  but  what  Dorsey  did  through  him  as  his 
agent. 

Mr.  Wilson.  Yes. 

The  Court.  And  though  the  time  is  a  little  indefinite,  April  and  may 
and  the  date  of  the  conspiracy  assigned  by  the  indictment  is  the  23d 
of  May,  yet  as  the  acts  were  done  in  May,  and  the  court  does  not  know 
whether  they  were  done  after  the  23d  of  May  or  before  the  23d  of  May 
it  is  not  able  to  reject  the  evidence. 

Mr.  Wilson.  Your  honor  can  restrict  the  witness  in  his  answer. 

3Ir.  Chandler.  Allow  me  to  make  another  suggestion.  It  seems  to 
me  that  this  evidence  of  the  acts  of  these  parties  occurring  in  the  State 
of  Oregon  cannot  be  made  evidence  to  establish  the  crime  committed 
in  the  District  of  Columbia.  Now,  of  course,  if  the  party  acts  in  the 
District  of  Columbia,  though  he  is  somewhere  else,  the  eftbct  of  his  act 
in  the  District  may  be  proved.  Now,  all  the  fruit  that  this  conduct 
in  Oregon  bears  in  this  District  may  be  proved,  as  a  matter  of  course, 
if  it  culminated  and  operated  here.  All  that  was  done  in  pursuance  of 
aJl  this  matter  in  Oregon  and  outside  was  the  receiving  of  these  peti- 
tions and  the  filing  of  them.  That  was  the  fruit  of  all  this  matter  in 
the  State  of  Oregon.  This  crime  is  laid  in  this  District.  Its  cittis  is  in 
this  District.  It  must  be  proved  to  have  occurred  in  this  District.  Now 
this  evidence  is  wholly  immaterial  as  to  matters  occurring  outside  of 
the  District  except  in  so  far  as  it  bears  fruit  in  the  District.  Anything 
that  comes  from  it  in  this  District  may  be  proved  here  because  here  is 
where  the  crime  is  located.  Now  this  correspondence  between  Dorsey 
and  this  gentlem{\n,  the  getting  up  of  these  petitions,  and  those  so- 
called  written  declarations  and  all  that  sort  of  thing  had  no  culmina- 
tion here  except  as  it  was  expressed  in  the  petitions  as  they  found  their 
way  here  into  the  hands  of  Mr.  Dorsey,  and  upon  the  files  of  the 
department.      So   that    the    legitimate    evidence    that    results  from 
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tbis  doing  in  Oregon  is  what  actually  resulted  from  it  here  and  nothing 
more,  to  wit,  these  petitions. 

The  position  that  the  place  of  reception,  or  the  sitiia  of  the  object  of  the  crime, baa 
Jnrisdiction,  is  strength*  ued  by  the  accepted  doctrine  than  an  act  designed  in  one 
State  and  consummated  in  another  ex(K)Hes  the  perpetrar4)r  to  an  action  for  damages 
only  when  the  act  is  uniawfnl  in  the  place  of  execution. 

Now,  all  that  can  give  criminal  responsibility  to  any  of  these  par- 
ties is  what  was  actually  done  in  the  District  of  Columbia,  and  inas- 
much as  the  Government  itself  has  show  n  that  all  the  proof  that  was 
borne  in  all  this  matter,  in  Oregon  and  outside,  was  the  [>etitiou8  and 
the  filing  of  them  here,  why  that  was  the  limit  of  the  evidence  in  that 
respect,  and  it  is  wholly  immaterial  about  the  distant  inception  of  these 
petitions  to  go  back  into  the  inchoate,  nebulous,  undefined  beginning 
of  this  matter,  if  consummated  here,  all  the  effect  that  it  had  here  is 
l)roper  to  be  proved  But  the  beginning  of  it  elsewhere  is  wholly  im- 
material in  adding  to  th6  effect  of  it  here. 

Now,  there  was  a  case  lately  decided  where  the  effect  of  such  evi- 
dence as  this  has  been  passed  upon  by  the  United  States  circuit  court 
of  Oregon.  Here  is  where  a  party  was  indicted  for  an  attempt  to  in- 
troduce whisky  into  the  Territory  of  Alaska,  and  he  wrote  a  letter  from 
Alaska  to  San  Francisco  ordering  the  owner  of  the  whisky  to  ship  it 
to  him  in  Alaska.  There  was  a  statute  making  it  criminal  to  attempt 
to  introduce  whisky  into  Alaska,  and  the  court  decided  that  the  writ- 
ing of  a  letter  from  Alaska  to  a  party  in  San  Francisco  ordering  whisky 
to  be  shipped  to  the  writer  of  the  letter  in  Alaska  was  no  evidence  of 
an  attempt  to  introduce  it  into  Alaska;  that  the  whisky  mast  have 
been  shown  to  be  so  near  the  Territory  of  Alaska  and  the  conduct  of 
the  party  touching  the  introduction  of  that  whisky  must  be  so  direct 
that  unless  he  was  intercepted  in  his  conduct  over  that  whisky  at  that 
time  it  would  have  gone  into  the  Territory  of  Alaska.  And  they  cite 
here  a  case  decided  in  England,  or  in  some  of  the  States  of  the  Union : 

In  People  v.  Murray,  anpra,  the  defendant  was  indicted  for  an  attempt  t^)  contract 
an  incestnous  marriage,  and  was  found  guilty.  From  the  evidence  it  ap|>ear<!d  that 
he  intended  to  contract  such  marriage;  that  he  ehix>ed  wiih  his  niece  for  that  pur- 
pose, and  requested  a  third  person  to  get  a  magistrate  to  perform  the  ceremony. 
Upon  an  appeal,  the  judgment  was  reversed.  Chief  Justice  Field,  delivering  ihe 
opiuion  of  the  court,  said  :  "It  (the  evidence)  shows  very  clearly  the  intention  of  the 
defendant,  hut  something  more  than  mere  intt-ntiou  is  uece^sary  to  coustitaie  the 
oitVnse  charged.  Between  preparation  for  the  attempt,  and  the  attempt  itself,  there 
is  a  wide  diff  rence.  The  preparation  cimslsts  in  devising  or  arranging  thw  mea.iH  or 
measures  neces**ary  for  the  cmimixsion  of  the  offensn, ;  the  attempt  is  the  direct  move- 
ment towards  the  commission  after  the  preparations  are  made.  •  •  *  *  Bat  until 
the  officer  was  engaged,  and  the  parties  stood  before  him,  ready  to  take  the  vows  ap- 
propriate to  the  contract  of  marriage,  it  cannot  be  said,  in  strictness,  that  the  attempt 
was  made.  The  attempt  cont-empTated  by  the  statute  must  be  manifested  by  acts 
which  would  er-d  in  the  f  onsummation  of  the  particular  offense,  but  for  the  interven- 
tion of  circumstances  independent  of  the  will  of  the  party." 

So  that  in  fact  to  establish  a  crime  it  must  bear  some  logical  prox- 
imity to  the  thing  proven,  and  the  only  connection,  as  I  said  before, 
that  all  these  agents  in  Oregon  had  with  the  matter  here  was  expressea 
by  and  through  these  petitions.  These  petitions  were  the  only  out- 
growth of  that.  They  are  the  only  things  that  found  their  way  into 
this  District  as  an  expression  of  that  conduct,  and  inasmuch  as  the 
crime  must  be  proved  in  this  District  as  laid,  and  inasmuch  as  it  must 
be  proved  by  evidence  that  bears  some  logical  relation  to  the  thing 
proved,  the  petitions  are  the  only  things  here  which  are  competent  to 
be  introduced  touching  that  matter. 

This  statute  provides  that  if  two  or  more  persons  conspire  to  commit 
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an  offense — tliat  is,  if  two  or  more  peisoiis  agree  to  attempt  to  commit 
nn  oftense — that  is  all  it  is.  Now,  the  evidence  which  shows  that  at- 
tempt must  be  evidence  which  shows  that  if  these  parties  were  uot  in- 
terrupted in  the  course  of  conduct  which  they  had  laid  out  for  them- 
selves they  would  have  consummated,  this  attempt,  and  it  must  l>e 
clearly  connected  with  the  thing  which  is  to  be  proveil. 

Die  Court.  The  conspiracy  is  charged  in  the  indictment  to  have 
been  formed  in  the  District  of  Columbia.  The  court  has  decided  fre- 
(jaently,  in  the  course  of  this  trial,  that  that  cons[)iracy  may  be  made 
out  by  circumstances  and  by  the  conduct  of  the  individuals  named  in 
the  indictment  as  parties  to  the  conspiracy,  and  the  conduct  of  these 
parties  is  not  limited  to  the  District  of  Columbia,  but  whatever  they 
<lo  or  may  have  done  in  any  part  of  the  United  States  which  may  throw 
li^ht  upon  the  charge  that  the  conspiimcy  was  formed  in  the  District  of 
Columbia  is,  in  my  view,  comjietent  evidence.  But  in  regard  to  this 
objection,  the  prosecution  have  not  offered  their  evidence.  They  are 
merely  examining  this  witness  in  regard  to  certain  letters  and  copies  of 
letters.    The  court  has  not  seen  those  letters  or  those  copies. 

Mr.  Bliss.  Your  honor  will  excuse  me,  sir.  I  think  we  are  seeking 
now  to  go  further  than  tihit. 

The  Court.  You  are  then  starting  a  new  subject  in  the  reexamina- 
tion ! 

Mr.  Bliss.  Excuse  me  again,  sir.  We  were  not  at  liberty  to  go  into 
it  on  our  direct  examination,  because  we  had  not  proved  the  authority 
of  Mr.  Wilcox  to  represent  Mr.  Dorsey,  and  we  were  engaged  in  doing 
that  on  their  cross  examination.  Colonel  IngersoU  opened  the  whole 
ease  by  going  into  the  question  and  asking  him  wliat  he  did  while  em- 
ployed by  Mr.  Dorsey. 

Mr.  Ingersoll.  No,  sir ;  I  did  not  ask  him  what  he  did  for  Mr. 
Dorsey.    I  asked  him  what  he  did. 

Mr.  Bliss.  You  asked  him  what  he  did  while  employed  by  Mr.  Dorsey. 

Mr.  Ingersoll.  No,  sir. 

Mr.  Bliss.  I  think  so,  sir;  and  questioned  him  about  whether  he  got 
up  i^etitions  on  various  other  routes. 

Tlie  Court.  Yes,  i  understand  that. 

Mr.  Ingersoll.  Y^es,  sir. 

Mr.  Bliss.  Now,  having  asked  him  that,  he  opened  the  whole  case 
subject  to  our  re-examining  him  about  it. 

The  Court.  You  had  a  right  to  object  to  that  cross-examination ;  that 
h  tnie.  That  was  new  matter  brought  in  under  cross-examination,  and 
tliat  having  been  introduced  I  acknowledge  that  you  have  a  right  to 
re-examine  upon  that  new  matter.* 

Mr.  Bliss.  That  is  all  I  am  seeking  to  do,  sir. 

Mr.  Ingersoll.  If  that  is  of  any  consequence,  that  is  not  the  ques- 
tion. 

Mr.  Bliss.  That  we  will  argue  by  and  by,  sir. 

Mr.  Totten.  Colonel  Ingersoll  did  not  ask  him  about  these  newspa- 
l»er»,  as  I  understand. 

Mr.  Bliss.  Ue  asked  him  about  an  editorial. 

Mr.  Totten.  Here  is  a  specific  extract  from  a  newspaper  which  the 
Iearne<l  gentleman  is  endeavoring  to  get  in  here  as  testimony. 

Mr.  Bliss.  This  new^spaper  slip  is  one  of  the  things  that  is  on  the 
files  of  the  department  in  the  jacket  with  the  jiapers  transmitted  by 
l>or8ey  to  Brady  for  the  purpose  of  procuring  this  expedition.  This 
identical  slip  is  upon  the  files. 

Mr.  Totten.  It  has  uot  been  read.  ^  t 
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The  Court.  I  do  not  know  wbat  that  slip  is,  but  the  prosecnliou  has 
a  right  on  re-examination,  as  the  defense  Las  opened  the  questiou  of 
what  he  did  in  California 

Mr.  Ingeksoll.  [Interposing.]  I  simply  asked  this  man  the  ques 
tion,  because  there  had  been  such  a  suspicious  way  and  such  a  sinist^^r 
left-handed  mode  about  it  that  I  did  not  know  but  the  mau  had  stoleu 
something  or  had  published  a  lot  of  falsehoods.  I  did  not  know  but 
he  had  done  something  terrible.  I  just  thought  I  would  ask  him  what 
he  had  done.     Now  they  are  at  liberty  to  cross-examine. 

The  Court.  They  may  cross  examine  him  upon  the  new  matter  in- 
troduced by  you,  and  that  was  as  to  what  he  did  inconsequence  of  this 
correspondence  with  Dorsey. 

Mr.  ToTTEN.  I  was  only  afraid  that  they  were  going  to  convict  us  of 
a  conspiracy  by  proving  what  the  newspapers  may  have  done.  I  do 
not  want  to  go  into  that. 

The  Court.  I  do  not  know  what  is  to  be  proved  as  to  that  news- 
paper article.  That  is  the  subject  of  inquiry  now.  Aft^r  we  get  at  the 
facts  the  court  will  be  able  to  say  whether  this  evidence  amounts  to 
anything  or  not,  and  if  it  does  not  amount  to  anything  we  shall  be 
called  upon  some  time  or  other  to  pass  an  opinion. 

Mr.  Ingersoll.  It  is  a  very  well  written  article. 

The  Court.  Ts  it  proved  that  he  wrote  that  article  f 

Mr.  Bliss.  That  is  the  next  question  I  am  going  to  ask  him,  sir. 

Mr.  Totten.  It  is  signed  by  somebody  calle<l  Newsome. 

The  Court.  [To  Mr.  Bliss.]  You  may  ask  him  the  question  confin- 
ing it  to  the  time  subsequent  to  the  23d  of  May. 

Mr.  Bliss.  Now,  with  reference  to  the  question  of  confining  it  to  the 
time  subsequent  to  the  23d  of  May,  allow  me  to  submit  one  or  two  con- 
siderations. Supj>ose  Mr.  Dorsey  in  this  District,  piior  to  the  23d  of 
May — I  do  not  care  how  long  prior;  within  a  few  weeks  or  months 
prior — writes  to  this  gentleman  to  go  to  work  and  do  certain  things  out 
there  in  Oregon  with  reference  to  petitions,  to  newspaper  articles,  or 
to  anything  of  that  kind,  and  this  gentleman  does  those  things  out 
there ;  forwards  those  things  to  Mr.  Dorsey  here ;  Mr.  Dorsey  then  tak- 
ing those  things  and  sending  them  to  the  department,  the  sending  to 
the  department  being  subsequent  to  the  23d  of  May,  have  we  not  a 
right  to  go  into  the  evidence  of  the  inception  of  those  papers  in  that 
way,  sir — not  as  an  overt  act,  of  course  ? 

The  Court.  If  you  can  connect  the  subsequent  act«  of  Dorsey — that 
is,  his  acts  subsequent  to  th'*  23d  of  May,  in  connection  with  this  busi- 
ness— with  his  acts  prior  to  that  time  in  California,  I  suppose  it  would 
be  comi)etent  evidence. 

Mr.  Bliss.  He  forwards  those  very  papers  to  the  department  after 
that,  sir.  . 

Mr.  McSWEENY.  The  only  point  is  this:  I  will  detain  you  only  a 
moment.  The  proposition  is  not  to  show  the  falsehood  of  anything  con- 
tained in  that  article.  That  is  not  it.  Now,  supposing  that  Mr.  l>or 
sey  had  written  out  there  ''  Work  up  the  public  interest  in  this  matter, 
and  publish  in  the  papers."  Supposing,  then,  a  publication  ha^i  coine 
along,  and  the  publication  had  said,  *'  From  Kugene  City  to  Bridge 
Creek,  Mr.  Editor,  is  one  hundred  and  fifty  miles.  There  are  mount- 
ains ;  there  are  streams ;  there  are  vales ;  there  are  dells."  What  if 
there  are  f  Is  there  any  complaint  that  that  is  false  ?  And  becan.^e 
that  appears  in  a  newspaper  and  without  any  allegation  or  pretense  to 
follow  it  up,  that  there  was  any  falsehood  contamed  in  it,  what  is  tliere 
in  that  to  sustain  the  indictnuMit  or  to  impugn  the  conduct  of  the   par- 
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ties!  They  do  not  propose  to  say  that,  for  instauce,  ^' Eugene  City  to 
Bridge  Creek  is  a  thousand  miles,"  and  to  sliow  that  that  is  a  lie  ;  but 
they  aak  him  curiously  if  he  knows  Mr.  Newsome.  I  suppose  that  is 
some  nam  de  plume,  some  knight  of  the  quill,  perhaps  himself.  I 
know  not.  That,  is  a  convenient  way  to  direct  attention  to  it  as  com- 
ing: from  a  correspondent,  and  he  signs  it  Newsome.  Non  constat  that 
that  is  false  or  fraudulent,  or  an  improper  way  of  gixing  information  to 
the  public.  Supposing  Newsome  or  knew-nothing  could  wiite  a  history 
of  this  case.  If  he  states  the  truth,  what  is  the  dift'ereuce  what  name 
he  signed  to  it.  That  is  the  whole  of  that.  They  ask  him  very  cun- 
ningly, "  Do  you  know  Mr.  Xewsome  f 

The  CouKT.  But  you  have  not  brought  this  question  in  in  a  way  that 
the  court  can  take  hold  of  it. 
Mr.  McSwEENY.  Yon  mean  the  prosecntion  have  not ! 
The  Court.  No  ;  you.  Now,  the  prosecntion  has  no  right  to  occnpy 
the  time  of  the  court  here  in  proving  matters  that  are  inditterent  to  the 
issue.  If  you  call  upon  the  prosecution  to  state  what  they  propose  to 
prove,  then  j  on  will  make  an  issue  ui>on  which  the  court  can  express  an 
opinion. 

Mr.  McSwEENY.  I  call  on  them  publicly  and  solemnly.  What  do 
you  mean  by  the  article  which  you  propose  to  prove,  signed  "  New- 
some"— what  bearing  has  it  upon  this  case  ? 

Mr.  Bliss.  1  propose  to  show  that  this  gentleman,  under  the  employ 
of  Mr.  Dorse3',  wrote  numerous  articles  for  the  papers,  some  of  which 
he  succeeded  in  getting  inserted ;  that  others  he  failed  to  get  inserteil ; 
that  he  wrote  this  particular  article  himself ;  that  he  procured  a  Mr. 
Da\id  Newsome,  an  old  and  well-known  citizen  of  Oregon,  to  father 
the  article. 

Mr.  McSWEENY.  [Interposing.]  That  is  better ;  I  thought  he  was  a 
fiction. 

Mr.  Bliss.  [Continuing.]  That  he  sent  it  to  Mr.  Dorsey  with  a  state- 
ment of  the  fact  that  that  hail  been  its  history,  and  that  Mr.  Dorsey 
taking  that  carried  or  sent  it  to  the  department,  and  filed  it  there  as  an 
evidence  of  public  opinion  in  favor  of  the  expedition  and  increase  of 
service  which  he  was  seeking,  and  for  his  own  benefit,  of  course. 
The  Court.  But  yon  have  not  said  it  was  false. 
Mr.  Bliss.  1  do  not  say  whether  it  was  false  or  not  false. 
Mr.  McSwEENY.  Right  there  we  meet. 

The  Court.  If  that  be  true,  and  the  court  must  assume  it  to  be  true, 
because  you  do  not  aver  that  it  was  false,  I  cannot  see  that  it  is  com- 
petent evidence  for  the  prosecution  in  this  case,  because  in  this  coun- 
try a  man  may  get  up  petitions,  if  they  are  true,  and  a  great  many  men 
aiv  at  Hberty  to  get  up  petitions  that  are  not  true,  and  tiiey  do  it  very 
ot\en. 
Mr.  Bliss.  1  am  aware  of  that,  sir. 

The  Court.  And  everybotly  is  in  pursuit  of  money  in  the  Treasury. 
Mr.  Mc6wEENY.  And  the  sacred  right  of  i>etition. 
The  Court.  For  the  purpose  ot  procuring  expedition  upon  a  route, 
it  is  perfectly  legitimate  to  have  articles  published  in  the  pai)ers,  it 
8«*ettis  to  me,  certainly  if  they  are  true  in  fact,  and  an  article  published 
ill  a  newspaper  that  is  true  in  regard  to  a  postal  route,  that  stat-es  the 
f»ctij,  is  not  ail  objectionable  methoil  of  proceeding  in  my  view.  Now, 
you  charge  in  your  indictment  that  this  conspiracy  was  manufacture<l 
for  the  purpose  of  defrauding  the  Government  by  means  of  false  peti- 
tions, and  false  affidavits,  and  false  publications.  Here  you  propose  to 
prove  that  this  man  was  employed  by  Dorsey  in  California  in  getting 
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lip  papers  which  state  the  truth,  and  advocating  the  expedition  of  a 
route  by  the  publication  of  truth.  I  do  not  see  how  that  expedites  the 
trial  of  this  case. 

Mr.  Bliss.  Well,  sir,  with  reference  to  this  article,  I  undertake  to 
say  that  there  are  statements  in  it  which  are  not  tnie,  and  the  evidence 
in  this  case  shows  they  are  not. 

Mr.  Carpenter.  Just  there  there  is  another  rule  of  law  which 
shows  that  it  is  incompetent.  When  they  put  a  witness  upon  the  stand 
they  vouch  for  his  credibility  and  his  integrity.  They  say  they  pro- 
pose to  prove  that  he  wrote  it,  and  now  they  propose  by  that  same 
witness  to  prove  it  is  a  lie.  They  cannot  produce  that  sort  of  testi- 
mony. 

The  Court.  I  do  notnnderstand  them  to  make  any  such  offer.  This 
witness  has  stated  that  he  knew  Mr.  Newsome  well. 

Mr.  Carpenter.  They  say  that  they  intend  to  prove  that  he  wrote  it. 

The  Court.  That  Newsome  wrote  it,  and  it  makes  no  mlds  whether 
he  wrote  it  or  not. 

Mr.  Ingersoll.  Jnst  see  this  point.  When  the  court  asked  the 
counsel  about  it  he  stated  that  he  expected  to  prove  that  it  was  not 
true. 

Mr.  Bliss.  I  did  not  say  that.  I  say  now  that  1  make  no  statement 
whether  it  is  true  or  false. 

The  Court.  I  understood  the  counsel  for  the  Government  to  say  that 
he  would  not  undertake  to  say  that  it  was  not  true. 

Mr.  Bliss  That  was  my  first  step.    I  desire  to  get  a  ruling. 

The  Court.  ISTow,  you  undertake  to  say  it  is  not  true.  Now,  the 
court  calls  upon  you  to  say  in  what  respect  it  is  not  true. 

Mr.  Ingersoll.  That  is  the  point  I  make  right  there.  After  that 
was  stated  1  object  to  their  waiting  until  the  court  has  decided  the  ob- 
jection in  the  sunlight  and  climate  of  necessity,  and  having  the  leaves 
to  grow  and  the  buds  to  blossom  and  come  out  under  the  whip  and  spur 
of  judicial  opinion.  They  are  committed  to  their  statement.  Now,  let 
them  stand  by  it. 

The  Court.,  Now,  there  is  another  objection  to  this :  You  have  not 
pointed  out  wherein  this  i)ublication  is  false.  And  there  is  still 
another.  I  have  not  seen  the  authority  from  Dorsey  to  this  agent  of 
his  to  use  falsehood.  I  think  that  where  there  is  a  ixeneral  agency,  I 
will  say  from  Dorsey  to  the  witness,  to  get  up  petitions  and  make  pub- 
lications for  the  purpose  of  promoting  expedition  upon  a  certain  route 
in  California,  that  that  general  authority  is  not  an  authority  to  him  to 
use  falsehood  or  to  commit  any  crimes.  Now,  if  you  say  that  falsehood 
has  been  used  here  and  crime  has  been  i>erpetrated  by  the  witness,  and 
that  the  profits  and  fruits  of  this  crime  have  been  transmitted  to  Dorsey 
and  he  has  made  use  of  them,  and  that  that  is  a  ratification,  I  am  not 
prepared  to  say  that  even  that  would  authorize  the  introduction  of  this 
evidence. 

Mr.  Merrick.  If  your  honor  please,  I  beg  to  submit  one  single 
suggestion  upon  this  subject,  with  due  diflidence,  as  the  court  has  inti- 
mated its  opinion.  It  is  proposed  to  show  by  this  witness  that 
these  papers,  tiled  in  the  office  of  the  Second  Assistant  Postmast4?r- 
General,  purporting  to  the  free  and  outspoken  expression  of  opinion 
of  the  people  in  Oregon,  in  reference  to  the  necessity  for  the  expedi^ 
tion  of  this  route,  were  got  up  by  Mr.  S.  W.  Dorsey.  Whether  they  he 
true  or  not  is  quite  immaterial  in  view  of  the  suggestion  which  I  have 
to  make.  Mr.  S.  W.  Dorsey  was  interested  in  this  route.  Mr.  S.  W, 
Dorsey  was  therefore  interest'^d  in  the  manipulation  of  this  route,     !!€ 
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was  interested  in  having  this  route  expedited.  Being  expedited  he  i» 
interested  in  drawing  the  money,  and  the  money  for  the  exi)6dition,  ob- 
tained on  the  order  of  Brady,  has  gone  for  the  benefit,  as  I  understand 
the  testimony,  of  S.  W.  Dorsey.  Brady,  one  of  the  defendants  with 
Dorsey,  contends  that  in  exi>editing  this  route  he  exercised  a  sound  ju- 
dicial discretion,  or  executive  discretion  rather,  in  response  to  the  de- 
mands of  the  people  living  along  this  route,  and  he  shows  the  steps  that 
that  discretion  was  soundly  and  wisely  exercised  by  the  papers  in  the 


Now,  the  paper  offered  to  the  consideration  of  the  court  is  one  of  the 
papers  that  comes  from  Braily's  office,  and  the  proposition  of  the  Gov- 
ernment officers  is  to  show  that  those  pajiers,  instead  of  giving  the  free 
and  outspoken  expression  of  the  opinion  of  the  i)eople,  were  fabricated 
by  Dorsey  and  by  Dorsey 's  agent.  We  connect  him  directly  with  a 
transaction  in  which  he  is  pecuniarily  interest^!,  and  in  respect  of 
which,  in  some  particulars,  this  indictment  was  found.  Now,  whether 
we  connect  him  with  it  directly  or  remotely  is  quite  immaterial,  so  far 
a^  the  court  is  concerned,  and  becomes  material  when  we  get  to  the 
jary.  But  every  time  we  connect  him  with  it  we  bring  him  in  contact 
with  the  subject-matter  of  this  conspiracy  and  show  that  he  got 
up  the  papers,  and  that  he  misrepre  sented  the  fact  by  conceal- 
ment of  the  truth  in  presenting  the  paper  to  the  Second  Assistant 
Postmaster-General  is  a  material  consideration  in  the  case.  What 
he  may  have  said  supposing  the  article  to  be  true  I  do  not  know. 
So  far  as  the  files  show,  the  paper  was  put  there  by  him,  as  I  under: 
stand  it,  speaking  for  itself,  and  apparently  totally  disconnected 
^m  him.  The  office  may  not  have  known  that  he  had  anything 
to  do  with  it  at  all  so  far  as  appears  on  the  face  of  the  papers,  and 
whether  it  was  left  to  stand  in  tiie  condition  in  which  apparently  he 
bad  nothing  to  do  with  it  for  the  purpose  of  further  intiuencing  Brady, 
who  may  not  have  been  connected  with  him  possibly,  of  left  to  stand  in 
that  way  to  vindicate  his  coconspirator  in  the  event  of  an  investigation 
«ach  as  thi8,«is  also  immaterial.  The  important  i)oint  .is  the  fact  that 
he  got  the  thing  up ;  that  the  record  does  not  speak  the  truth,  not  the 
article;  that  the  reconl,  as  a  record,  speaks  a  falsehood,  for  the  record 
shows  that  it  is  a  paper  coming  from  the  people  of  Oregon ;  that  it  is  a 
paper  which  contains  the  free  expression  to  the  public  press  of  the  opin- 
ions of  the  people  of  Oregon ;  whereas,  in  point  of  fact,  it  is  a  paper 
paid  for  by  Dorsey,  and  put  in  the  department  by  Dorsey  for  Dorsey 's 
benefit 

Now  it  is  a  connecting  link,  a  cord  between  Dorsey  and  this  transac- 
tion that  binds  the  two  'together.  Upon  what  principle  of  law  can  it 
be  excluded  f  I  must  confess  in  connection  with  the  views  which  I 
modestly  submit  I  am  unable  to  comprehend,  for  I  am  of  opinion, 
formed  upon  what  your  honor  has  said  along  through  the  case  from 
time  to  time,  that  whatever  connects  one  of  these  parties  with  these 
routes — outside  matters  like  Dorsey's  letters  to  Clendenning  are  differ- 
ent, but  whatever  connects  one  of  these  defendants  with  these  routes, 
whatever  connects  one  of  the  defendants  with  the  petitions  upon  wiiich 
the  expedition  was  to  be  granted  in  these  routes,  is  legitimate  evidence 
to  l>e  weighed  and  considered  by  the  jury. 

Now  this  evidence  directly  connects  Dorsey  with  it — his  solicitude, 
his  anxiety  in  regard  to  it.  Not  only  that,  but  that  this  discloses  what 
the  record  does  not  disclose,  namely,  that  the  record  conceals  on  its 
*ace  a  truth  known  to  Dorsey ^  I 
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Mr.  Merrick.  The  truth  is  concealed  that  Dorsey  himself  got  up 
that  paper. 

The  Court.  But  that  paper  does  not  say  anything  about  it. 

Mr.  Merriok.  I  know  it  does  not.  The  truth  is  concealed  that  he 
got  it  up.  He  sits. here  in  Washington  and  gets  it  up.  It  is  for  his 
benetit.  I  submit  to  your  honor,  as  a  reasonable  man.  if,  for  in- 
stance, in  the  ordinary  transactions  of  life  you  are  in  tlie  exercise 
of  a  power  as  a  private  citizen,  or  authority  as  an  officer,  and  an  indi- 
vidual comes  to  you  and  presents  you  the  petition  of  somebody  else 
interested  in  the  discharge  of  the  functions  he  is  invoking  you  to  exer- 
cise, whether  that  petition  or  representation  of  the  party  thus  inter- 
ested in  this  function  and  disconnected  from  its  pecuniary  benefit 
would  not  have  more  weight  with  you  than  if  you  knew  the  party  him- 
self had  paid  somebody  to  get  up  that  petition ;  that  is,  the  party  who 
was  to  derive  money  from  the  order  you  were  asked  to  make.  There 
is  a  difference  in  a  paper  coming  from  citizens  who  are  only  connected 
in  the  public  benefits  of  a  transaction  and  a  paper  coming  from  an  indi- 
vidual seeking  public  benefit  in  order  to  realize  private  gain.  Kow, 
this  was  not  the  people  of  Oregon  seeking  public  benefit;  it  was  not  the 
people  of  Oregon  speaking  of  themselves  alone,  but  it  was  S.  W.  Dor- 
sey preparing  the  paper,  having  it  got  up,  paying  for  the  paper  in 
order  not  that  the  people  of  Oregon  might  be  benefited,  but  that  he 
might  have  pecuniary  advantage.  Now,  in  that  relation,  I  submit  that 
the  paper  is  competent,  if  the  court  please. 

Mr.  Jngersoll.  1  just  want  to  say  one  word. 

The  Court.  I  do  not  want  to  hear  another  word. 

Mr.  Ingersoll.  It  is  not  an  argument  that  I  wish  to  make. 

The  Court.  Well,  never  mind.  John  W.  Dorsey  was  the  contractor  in 
this  case.  S.  W.  Dorsey  was  the  subcontractor  and  his  subcontract 
was  on  record.  Then  S.  W.  Dorsey  with  a  proper  regard  to  his  own 
interests  had  a  perfect  right  as  a  contractor  and  as  a  citizen  to  start 
petitions,  have  publications  made  in  the  newspapers,  and  to  pay  the 
men  who  did  the  work  for  him.  There  is  no  crime  in  that.  Now,  if  he 
had  hired  a  man  to  get  up  a  fraud  upon  the  Government,  to  represent  as 
true  things  that  are  not  true,  to  get  up  petitions  signed  by  false  names 
and  have  them  transmitted  here  and  used  by  him  with  the  department, 
that  of  course,  would  be  a  difl:*erent  case.  But  so  far  as  the  offer  in  this 
case  is  concerned  now,  1  see  aa  offer  on  the  part  of  the  Government  to 
prove  facts  which  do  not  tend  at  all  to  make  out  the  conspiracy  or  any 
overt  act  under  the  conspiracy.  They  tend  merely  to  prove  that  S.  W. 
Dorsey  did  what  every  contractor  had  a  perfect  right  to  do  and  what  he 
ought  not  to  be  held  criminally  liable  for  trial  for  doing.  Now,  every- 
body knows  who  is  connected  with  public  affairs  that  there  is  not  a  pub- 
lic improvement  projected  that  there  are  not  parties  interested  in  hav- 
ing the  work  done.  These  parties  have  a  right  to  use  the  press  in  ad- 
vocating the  work,  and  they  do  not  always  confine  themselves  to  the 
truth  in  doing  so  either,  and  they  have  a  right  to  employ  agents  to  at- 
tend to  business  of  that  sort. 

Mr.  Ingersoll.  Certainly  the  Government  ought  not  to  object  to 
the  use  of  the  press. 

The  Court.  So  that,  inasmuch  as  the  offer  in  this  case  is  an  offer  to 
prove  nothing  but  the  truth,  and  to  prove  that  Dorsey  did  nothing  but 
what  he  had  a  right  to  do,  1  do  not  see  how  it  would  tend,  in  the 
slightest  degree,  to  make  out  the  charge  of  conspiracy  if  it  was  allowed 
to  come  in ;  and,  as  time  is  valuable,  the  court  does  not  think  it  right 
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tospnd  the  public  time  aud  its  owu  time  and  tax  counsel  in  an  investi- 
gation whicli  can  lead  to  no  result. 

Mr.  Bliss.  I  understand  your  honor  to  rule— I  ask  the  question  be- 
cause it  may  make  some  diflfereuce  in  the  course  of  the  testimony — that 
Mr.  Dorsey  has  a  right  to  get  up  petitions  and  file  them  with  the  de- 
partment, adopting  devices  to  conceal  the  fact  that  they  were  got  up 
by  him;  to  conceal  the  fact  that  they  proceeded  from  one  quaiter,  as  by 

direction 

TheCouET.  [Interposing.]  I  do  not  intend  to  decide  any  such  ix>int 
m  that. 
Mr.  Bliss.  Your  language  was  so  broad  that  it  seemed  to  cover  it. 
The  Court.  That  i)oint  is  not  involved  in  this  proceeding. 
Mr.  Bliss.  I  am  aware  of  that ;  but  I  want  to  understand  the  ruling. 
The  CouET.  The  fact  that  petitions  were  gotten  up  in  Oregon,  that 
newspaper  articles  in  expedition  of  this  ix>ute  were  made  in  Oregon, 
and  that  those  were  instigated  by  Dorsey,  aud  that  they  were  sent  on 
here  and  used  by  Dorsey  does  not,  in  my  opinion,  amount  to  any  fraud- 
ulent concealment  on  the  part  of  Dorsey. 

Mr.  Bliss.  Your  honor  will  perceive  that  in  this  case  the  otter  was 
tWs,  and  that  is  why  I  supposed,  in  your  decision,  you  meant  to  go  so 
far  as  I  stated.  The  offer  involved  this :  The  publication  of  an  article 
over  the  name  of  an  old  and  well-known  citizen  of  Oregon  asking  and 
ni^ng  certain  things,  when  in  point  of  fact  the  article  was  written  by 
Mr.  Dorsey's  agent,  who  procured  this  man  in  his  own  language  to 
father  the  article,  and  he  so  notified  Mr.  Dorsey,  and  Mr.  Dorsey  there- 
after filed  that  article  in  the  department  as  a  partial  basis  for  the  or- 
der of  expedition.  There  you  see  is  involved  some  question  of  con- 
cealment in  the  offer.    That  is  why  I  asked  your  honor 

The  Court.  No,  no ;  I  think  that  that  is  so  small  a  proof 

Mr.  Bliss.  [Interposing.]  I  am  not  arguing  that  question  over  again. 
The  Court.  I  know ;  but  I  think  that  is  not  enough  to  allow  this  evi- 
dence to  come  in. 

Mr.  Bliss.  I  am  trying  to  find  out,  your  honor,  the  breadth  of  your 
decision  as  bearing  upon  this  point.  Take  for  instance  the  case  of  an  in- 
struction from  Mr.  Dorsey  to  have  petitions  got  up  aud  to  have  them 
written  in  different  handwriting  so  that  they  shall  not  appear  to  come 
from  the  same  sources.  Does  your  honor's  decision,  cover  that  f  It 
seems  to  me  so  to  do. 

The  Court.  When  we  come  to  that  I  will  decide  that.  But  for  the 
present  I  merely  hold  that  a  publication  made  in  a  newspaper  in  Oregon 
in  regard  to  the  expedition  on  this  route  which  states  nothing  but  the 
tnith  in  regard  to  this  route  is  no  evidence  of  fraud  even  if  Dorsey  in- 
stigated it  and  paid  for  it.  Here  are  petitions  sent  out  from  Washing- 
ton by  these  defendants  to  that  country  and  they  are  signed  by  numer- 
ous parties  and  they  are  indorsed  by  Senators  and  Representatives,  they 
<omehere,are  laid  before  the  department,  the  department  does  not  know 
who  started  them,  but  they  are  indorsed  in  this  way,  and  if  fair  peti- 
tiona^Dot  forged  petitions,  but  fair  petitions — stating  the  truth  and  in- 
dorsed by  Senators  atid  Representatives  are  to  be  used  as  evidence  of 
fraud  on  the  i)art  of  the  contractor  merely  because  he  suggested  them 
or  wrote  out  the  forms  of  them,  I  do  not  think  that  is  evidence  of 
fraud. 

Mr.  Bliss.  That  is  not  the  case  I  am  seeking  to  put.  But  your  honor 
has  already  ruled  upon  it.  [To  the  reporter.]  What  is  the  question  ! 

The  Reporter.  I  did  not  take  the  question.  It  was  taken  by  my 
^s^ociate  whom  I  relieved  a  few  moments  ago.  Digitized  by  vjQOglC 
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Mr.  Wilson.  I  can  state  to  the  court  the  substance  of  it.  They 
asked  this  witness  what  he  did  with  reference  to  getting  up  these  news 
paper  articles.  That  is  the  substance  of  it.  I  cannot  give  the  exact 
language. 

Mr.  Merrick.  The  court  said  that  question  was  proper. 

The  Court.  That  question  I  do  not  object  to,  because  that  subject 
was  opened  up  by  the  other  side.    That  question  is  unobjectionable. 

Mr.  INCIERSOLL.  The  question  came  up  on  showing  that  particular 
slip. 

Mr.  Wilson.  Now,  if  your  honor  please, 

Mr.  Merrick,  [interposing.]  I^et  us  begin  again. 

Mr.  Wilson.  No;  I  wish  to  say  only  a  word  or  two. 

The  Court.  What  more  do  you  want  from  the  court  than  you  have. 

Mr.  Wilson.  Simply  this.  As  I  understand  your  honor  to  say  tliey 
may  tell  what  this  witness  did.  Your  honor  will  remember  that  the 
question  was  what  he  did  in  April  and  May,  and  I  maxle  the  point  that 
they  could  not  give  in  evidence  anything  that  occurred  prior  to  the 
23d  day  of  May.  Your  honor  then  said  that,  it  being  in  May,  it  was 
general,  and  he  could  not  tell.  Then  I  suggested  that  it  could  be  re- 
stricted to  what  happened  after  the  23d  day  of  May. 

The  Court.  I  do  not  like  to  suggest,  of  course,  to  the  counsel,  but 
still,  in  the  interests  of  economy,  I  venture  to  make  a  suggestion. 
When  a  general  question  such  as  that  is  put  to  a  witness,  "What  did 
you  do?"  it  may  be  a  proper  question  for  instruction  ;  but  the  other 
side  has  a  right  to  inquire,  "  What  do  you  j)ropose  to  prove  nowby  tht^ 
witness!" 

Mr.  Ingersoll.  That  is  the  way  it  came  up  exactly. 

The  Court.  And  they  will  be  required  to  state  specifically  the  facts 
which  they  expect  to  prove,  and  then  you  can  object  to  that  kind  tit 
evidence. 

Mr.  Bliss.  You  will  bear  in  mind  that  they  opened  this  subject,  and 
we  are  substantially  cross-examining  upon  that  subject,  and  I  submit 
that  they  having  asked  this  witness  as  to  what  he  did,  without  refer 
ence  to  limit  of  time  or  anything  else  in  connection  with  it,  while  he 
was  engaged  in  that  business,  we  have  a  right  to  examine  him  over 
just  that  same  scope  and  period  of  time. 

The  Court.  I  do  not  understand  the  rule  of  law  to  be  that  way,  Mr. 
Bliss ;  if  irrelevant,  w^holly  immaterial  evidence  has  been  given  on  the 
cross-examination.  It  is  not  required  of  the  court  to  allow  a  re-exani- 
ination  upon  that  subject  to  any  extent.  The  court  may  stop  that  ex- 
amination on  the  ground  of  its  irrelevancy  at  any  stage. 

Mr.  Merrick.  I  expect  in  the  view  stated  by  your  honor  that  that  is 
about  the  way  it  is.  I  want  to  make  a  suggestion  to  the  court  a^in. 
probably  as  unavailing  as  the.  last,  in  reply  to  the  point  of  Mr.  Wil- 
son  

Mr.  Wilson.  I  was  making  my  point,  but  my  modesty  is  always  m 
my  way.    The  gentlemen  always  get  me  off  my  feet. 

Mr.  Merrick.  The  gentleman  says  that  his  modesty  is  always  in  tht* 
way,  and  as  this  is  the  first  time  I  ever  knew  it  to  be  in  the  wa5',  I  will 
remove  the  difficulty  [taking  his  seat]. 

Mr.  Wilson.  [To  Mr.  Bliss.]  Let  me  have  that  slip. 

I  Mr.  Bliss  declined  to  allow  Mr.  Wilson  to  have  the  slip.] 

Mr.  Wilson.  Your  honor,  Mr.  Bliss  will  not  let  me  have  that  slip. 

The  Court.  Let  that  slip  by.  [Laughter.]  We  have  nothing  to  do 
with  that  slip  now  since  the  Government  has  declared  that  it  finds  no 
falsehood  in  the  paper.  ^  i 
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Mr.  Wilson.  I  want  to  say  a  word  on  the  point  of  objection  wliich  I 
first  made,  and  whicli  I  think  is  sound,  and  it  seems  to  me  that  I  cannot 
lia?e  any  doubt  in  my  own  mind  on  that  subject.  Now,  Mr.  Merrick,  in 
the  course  of  his  argument,  referred  to  the  fact  that  these  papers,  &c., 
were  put  on  file  in  the  department,  and  spoke  about  them  being  put  into 
the  Second  Assistant  Postmaster-General's  office.  Any  testimony  they 
gifeon  this  subject  must  be  for  the  purpose  of  showing  that  my  clients 
entered  into  a  conspiracy. 

The  CouBT.  Allow  me  now  to  stop  it.  We  have  no  oflFer  before  the 
court  now. 

Mr.  Wilson.  Very  well;  if  that  is  the  status  of  it,  I  have  nothing  to 
say. 

Mr.  Mebbick.  Shall  I  make  the  remark  I  was  going  to  make! 

The  CouBT.  I  think  you  got  out  of  the  way  of  Mr.  Wilson. 

Mr.  Mebbick.  1  got  out  of  the  way  of  Mr.  Wilson  for  him  to  vindi- 
cate that  strange  speech  of  his  that  his  modesty  had  always  restrained 
him.    Shall  I  proceed  with  my  suggestion  t 

The  COTJBT.  What  is  it  t 

Mr.  Mebbick.  It  is  this :  Upon  the  view  that  your  honor  indicated 
vith  reference  to  the  time  in  which 

The  CouBT.  [Interposing.]  There  is  no  such  question  before  the  court. 

Mr.  Mebbick.  I  said  there  was  none,  but  I  asked  your  honor  if  I 
should  proceed. 

The  CouBT.  But  I  stopped  Judge  Wilson. 

Mr.  Mebbick.  Very  well.    You  can  much  more  easily  stop  us. 

Mr.  Bliss.  I  asked  the  witness  what  he  did  while  engaged  upon  the 
buuiness  with  reference  to  which  he  was  cross-examined  by  Mr.  Inger- 
soll. 

Mr.  Ingebsoll.  I  call  upon  them  to  state  to  the  court  any  specific 
act  which  they  propose  to  prove. 

Mr.  Mebbick.  Now,  the  question  is  before  the  court,  the  objection 
is  made,  and  I  will  make  my  statement.  In  the  first  place,  whilst  the 
nile  laid  down  by  your  honor  is,  according  to  my  recollection,  the  true 
nile,  to  wit,  that  where  totally  irrelevant  testimony  is  evoked  on  the 
cross-examination,  reexamination  in  regard  to  it  is  entirely  within  the 
control  of  the  court,  yet  that  rule  does  not  apply  where  testimony  is 
iM)t  evoked  on  the  cross-examination  which  may  be  relevant  to  the  case, 
and  if  a  part  of  the  testimony  evoked  on  the  cross-examination  is  rele- 
vant to  the  case  and  part  is  not,  in  point  of  time,  it  is  not  for  the  court 
to  exercise  a  discretionary  power  that  belongs  to  it  where  it  is  totally 
irrelevant,  but  the  whole  is  open  to  re-examination  by  the  other  side. 

Now,  the  question  is  asked  upon  the  other  side  upon  cross-examina- 
tion, what  the  witness  did.  Itwasnotlimitedintimeatall.  Thequestion 
was  permitted,  and  the  witness  answered  it.  Now,  we  come  back  and 
^md  that  particular  subject  he  asked  what  he  did,  and  the  whole  range 
of  time  is  open  to  us,  as  the  whole  range  of  time  was  covered  by  the 
other  side.  Part  of  what  he  did  or  may  have  done  being  in.  the  other 
part  should  not  be  excluded  by  the  arbitrary  authority  of  tne  court  in 
the  exercise  of  its  discretion,  on  the  ground  that  the  counsel  upon  the 
other  side  was  allowed  to  cover  a  period  that  was  legitimate  as  well  as 
ft  period  that  was  not. 

Now,  in  reference  to  the  period  which  is  within  the  time,  namely, 

fince  the  23d  of  May — ^whatever  it  may  be ;  three  years  ago — and  the 

period  before,  this  question  has  already  been  before  the  court,  and  your 

honor  has  already  decided  it.    It  was  argued  with  a  great  deal  of  ability 
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by  brother  Chandler,  and  he  produced  authorities  from  Pennsylvania 
upon  the  subject,  if  I  am  not  mistaken,  and  your  honor  has  uniformly 
held  wherever  it  has  been  up — and  it  has  been  up  several  times  in  the 
course  of  this  investigation — that  whilst  the  statute  of  limitations  ap- 
plied to  the  main  crime,  to  wit,  conspiracy,  and  whilst  it  applied  to  the 
other  element  of  the  main  crime,  to  wit,  the  overt  act,  it  did  not  apply 
to  evidence ;  and  it  is  the  first  time  in  my  life  that  I  have  ever  heartl 
that  the  statute  of  limitations  did  apply  to  evidence  tending  to  prove 
the  main  crime. 

Now,  if  the  crime  is  charged  to  be  any  serious  offense — for  instance, 
burglary — a  burglary  committed  three' years  ago — and  the  indictment 
is  found  one  day  before  the  expiration  of  the  time  within  which  the  of- 
fense occurred  under  the  statute  of  limitations,  could  it  be  said  that 
the  Grovernment  on  trying  that  defendant  could  not  prove  that  prior  to 
the  time  in  which  the  burglary  was  alleged  in  the  indictment  to  be  com* 
mitted,  he  did  some  acts  from  which  the  jury  might  infer  that  he  com- 
mitted burglary  ;  could  they  not  prove  that  he  purchased  tools ;  that  he 
had  the  tools,  or  that  he  used  I  he  tools ;  or  could  they  not  prove  that 
in  and  about  the  same  time  he  was  associated  with  other  people  in  ar- 
rangements as  to  similar  transactions,  under  the  late  decisions  of  the 
Supreme  Court  in  reference  to  other  offenses!  Can  we  not  here  prove, 
for  the  purpose  of  bringing  these  parties  into  connection  with  the  sub- 
ject-matter of  this  conspiracy,  namely,  these  routes ;  what  they  did  in 
reference  to  these  routes  at  a  period  anterior  to  three  years  before  the 
running  of  the  statute  of  limitations  ? 

The  Court.  The  answer  to  all  that  argument  is,  that  what  I  have 
said  applies  as  well  to  the  period  since  as  before — the  whole  matter.  It 
is  an  answer  to  the  whole  subject  of  your  inquiry,  whether  before,  or 
since. 

Mr.  Bliss.  Your  honor  holds,  then,  that  it  appears  that  he  did  noth- 
ing that  can  be  pertinent  upon  this  trial. 

The  Court.  No  ;  I  do  not  hold  that.  1  hold  that,  according  to  the 
decision,  you  may  give  evidence  running  behind  the  time  stated  in  the 
indictment  as  the  date  of  the  conspiracy.  You  may  give  evidence  tend- 
ing to  show  that  the  conspirators  were  of  one  family,  that  they  were  in- 
timate socially,  that  they  had  relations  even  of  a  business  character 
with  each  other,  without  going  into  the  details.  And  the  reason  is 
still  stronger  that  you  may  show  that  there  was  a  conspiracy  formed 
and  existing  anterior  to  the  date  assigned  in  the  indictment,  and  that 
these  conspiiators  subsequently  came  into  that  preexisting  conspiracy, 
and  you  may  prove  that  the  conspiracy  existed  anterior  to  the  time.  I 
do  not  mean  that  you  can  go  into  all  the  evidence  by  detail  and  by  cir- 
cumstances to  prove  such  a  pre-existing  conspiracy.  But,  if  you  have 
evidence  to  prove  plainly  and  directly  the  existence  of  a  conspiracy  an- 
terior to  the  date  assigned  for  its  formation  in  the  indictment,  that  is 
no  objection.  You  may  go  behind  that  period,  and  show  that  the  con- 
spiracy existed,  and  that  these  parties  came  into  it  afterwards.  Yon 
may  go  still  further  than  that,  although  this  point  I  have  not  seen  de- 
cided, but  I  think  logically  it  follows,  that  the  same  parties  may  have 
been  in  the  same  conspiracy  for  a  long  period  anterior  to  the  date  of 
the  indictment,  and  that  that  conspiracy  may  not  have  been  inter- 
rupted, and  that  that  may  be  proved,  although  the  matter  may  not 
have  changed,  and  that  if  the  conspiracy  continued  subsequently  to  the 
date  fixed  in  the  indictment,  that  that  is  enough.  It  is  none  the  less  a 
conspiracy  since  the  date  fixed  in  the  indictment,  because  it  was  a  con- 
spiracy before  that  date.  ,.g,^^,  ,^  Google 
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Mr.  Bliss.  .Your  honor  rules  out  the  question. 
The  Court.  I  do. 

Mr.  Bliss.  [To  the  witness.]  That  is  all,  Mr.  Wilcox. 
Mr.  Ingebsoll.  That  is  all. 

Thomas  G.  Putnam  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Are  you  a  practicing  lawyer  at  Denver,  in  Colorado? — 
Answer.  I  am. 

Q.  How  long  have  you  been  such  f — A.  Twelve  years. 

Q.  Yon  are  a  member  of  what  firm  t — A.  The  firm  of  Brown  & 
Patnam. 

Q.  Did  your  firm,  at  any  time,  commence  a  suit  in  favor  of  one  Frank 
E.  Wilcox  against  Stephen  W.  Dorsey  t — A.  It  did. 

Mr.  ToTTEN.  I  object  to  it,  because  it  is  immaterial. 

The  CoLTtT.  Wait  until  the  next  question.    That  question  is  not 
materi^^,  because  the  court  does  not  see  what  it  is  leading  to. 
By  Mr.  Bliss  : 

Q.  [Resuming.]  In  connection  with  that  suit,  did  you  have  in  your 
possession  any  letters  purporting  to  be  signed  by  S.  W.  Dorsey  t — A. 
We  did. 

Q.  At  what  time  was  that  t — A.  Some  time  in  the  year  1880 ;  I  do 
not  remember  the  time  the  suit  was  commenced. 

Q.  Do  you  remember  how  many  of  those  letters  there  weret — A.  I 
think  there  were  three,  and  perhaps  a  telegram  or  two. 

Q.  Are  those  letters  still  in  your  possession  t — A.  They  are  not. 

Q.  When  did  you  part  with  them  ! — A.  Some  time  in  May,  1881. 

Mr.  Wilson.  Well,  I  will  object  to  this,  your  honor.  It  seems  to  me 
▼holly  irrelevant  to  this  case. 

The  Court.  I  could  not  say  whether  it  is  relevant  or  irrelevant  yet. 

Mr.  Bliss.  I  am  tracing  these  letters  of  Mr.  Dorsey — the  letters  that 
I  gave  notice  to  the  other  side  to  produce. 

The  CouET.  I  understand. 
By  Mr.  Bliss  : 

•Q.  [Resuming.]  In  that  suit  that  you  commenced,  did  anybody  appear 
to  represent  Mr.  Dorsey  I — A.  I  think  Judge  Tankersly. 

Q.  C.  W.  Tankersly  ! — A.  Yes,  sir ;  1  think  he  was  the  attorney  of 
record. 

Mr.  Ingersoll.  Well,  the  record  is  the  best  evidence. 

Q.  Do  you  remember  the  amount  of  the  claim  in  that  suit  t 

Mr.  ToTTEN.  That  I  object  to,  your  honor,  as  immaterial. 

The  Court.  I  will  allow  these  preliminary  questions  until  we  come 
to  something  material. 

A.  I  think  about  $300. 

Q.  What  is  your  partner's  name  t — A.  Samuel  E.  Brown. 

Q.  Under  what  circumstances  did  you  part  with  the  possession  of 
those  letters,  and  to  whom  t 

Mr.  Wilson.  I  object  to  that,  your  honor. 

The  Court.  I  sustain  the  objection  as  to  under  what  circumstances. 
[To  Mr.  Bliss.J  You  can  ask  the  question  as  to  whom  the  letters  were 
delivered.  Tne  words  "  under  what  circumstances  ^  will  open  up  the 
whole  matter  of  the  settlement  of  that  suit,  and  I  think  we  cannot 
go  into  that, 

A.  Mr.  Charles  W.  Wright,  a  practicing  attorney  at  Denver,  came 
to  me  and  requi-sted digitized  by  V^OOg  1 
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Mr.  Ingersoll.  [Interposing.]  I  do  not  care  what  Mr.  Wright  re- 
quested.    We  object  to  that. 

A.  [Resuming.]  1  delivered  the  letters  and  dispatches  to  him. 

Q.  When  was  that  f — A.  In  May  of  last  year, 

Q.  Before  delivering  the  letters,  did  you  make  or  cause  to  be  made 
copies  ? — A.  1  caused  to  be  made  copies. 

Q.  Have  you  those  copies! — A.  Yes,  sir. 

Q.  Have  you  them  here  ? — A.  I  have. 

Mr.  Bliss.  Let  me  see  them. 

[Some  papers  were  here  submitted  to  Mr.  Bliss  by  the  witness.] 

Q.  Now,  you  say  you  caused  to  be  made  copies.  ^  By  whom  were  they 
ina<Ie  ? — A.  They  were  made  by  a  couple  of  young'gentlemen  who  were 
in  our  ofl&ce  at  the  time — Mr.  Charles  S.  Brown  and  Mr.  Graves.  They 
were  made  under  my  supervision,  with  the  exception  of  the  telegrams. 
I  made  the  copies  of  them  myself. 

Q.  You  made  the  copies  of  the  telegrams  yourself  t — A.  Yes,  sir. 

Q.  Do  you  mean  of  all  the  telegrams  ! — A.  Yes,  sir :  all. 

Q.  (Submitting  a  paper  to  witness.]  There  seem  to  be  three  there. — 
A.  1  made  copies  of  all  of  them. 

Q.  They  were  correct  copies,  were  they  t — A.  I  aimed  to  have  them 
correct. 

Q.  Did  you  compare  them  t — A.  1  think  not. 

Q.  You  copied  them  yourself  I — A.  Yes,  sir;  I  copied  them  myself. 

Q.  You  believe  them  to  be  correct  copies  ? — A.  I  believe  them  to  be 
correct  copies. 

Q.  Now,  as  to  the  letters.  Did  you  compare  any  portion  of  them 
yourself! — A.  I  think  not;  but  the  young  gentleman  who  copied 
them 

Mr.  Wilson.  [Interposing.]  No,  no ;  that  won't  do. 

Mr.  Bliss.  Hold  on  a  minute. 

Q.  What,  if  anything:,  was  done  in  your  presence  ? — A.  These  copies 
were  made  in  my  presence,  and  they  compared  them  in  my  presence, 
although  I  did  not  have  any  of  the  papers  in  my  hand  at  the  time. 

Q.  By  whom  I — A.  By  Mr.  Brown. 

Mr.  ToTTEN.  1  object  to  it  as  immaterial. 

The  CouBT.  We  want  to  know  by  whom  compared. 

Mr.  ToTTEN.  It  is  immaterial. 

Q.  Having  been  compared,  these  came  to  you  t — A.  Yes,  sir. 

Q.  Are  these  two  the  copies 

Mr.  ToTTEN.  I  object  to  the  question,  because  it  is  leading. 

The  CouBT.  They  have  not  offered  them  yet. 

Mr.  ToTTEN.  1  object  to  the  leading  question.  It  is  very  suggestive 
indeed. 

The  Court.  The  objection  is  overruled. 

Q.  Can  you  tell  me  whether  those  papers  which  you  have  just  pro- 
duced are  the  copies  which  were  so  compared  ! — A.  Yes,  sir ;  they  were 
delivered  to  me  at  the  moment  they  Were  prepared,  and  I  have  had 
possession  of  them  ever  since. 

Q.  Have  you  read  the  original  letters  f — A.  Yes,  sir. 

Q.  Have  you  read  the  copies  ! — ^A.  Yes,  sir. 

Q.  So  far  as  you  know,  what  do  you  say  as  to  the  correctness  of  the 
copies  from  your  knowledge  of  what  was  in  the  original. 

Mr.  ToTTEN.  I  object.  That  is  not  a  competent  way  to  prove  copies. 
This  witness  has  not  examined  the  papers  nor  compared  them,  and  he 
does  not  know  whether  they  are  copies  or  not.  Somebody  else  does. 
Let  us  have  that  gentleman.  C^r^r\n]r> 

Mr.  Bliss.  He  says  he  read  the  original.      ''^'^'^''  by  ^OOgie 
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The  Court.  Yes ;  but  have  we  not  better  proofs  than  proof  of  the 
substance  f 

Mr.  Bliss.  When  you  prove  that  a  paper  is  lost  there  are  no  degrees 
of  evidence.    That  is  laid  down  in  the  authorities. 

The  Court.  If  you  prove  that  there  is  a  copy  that  is  better  evidence, 
I  take  it. 

Mr.  Bliss.  Your  honor,  with  all  deference,  I  will  say  that  I  have 
looked  up  the  subject,  and  state  with  some  little  confidence  that  that  is 
not  the  rale. 

The  Court.  You  will  have  to  satisfy  me  that  I  am  not  right. 

Mr.  ToTTEN.  I  can  satisfy  your  honor  that  your  honor  is  right  and' 
Mr.  Bliss  wrong. 

Mr.  Bliss.  Does  your  honor  rule  out  the  question  t 

The  Court.  No;  as  you  say  you  have  examined  the  question ;  I  would 
like  to  hear  your  authority. 

Mr.  Bliss.  I  have  not  the  authority  here.  I  considered  it  so  well 
settled  that  I  brought  no  authority  with  me.  If  your  honor  thinks  it 
is  not  proper  I  will  withdraw  the  question.  I  think  I  can  offer  addi- 
tional evidence. 

Mr.  Merrick.  The  authority  is  in  20th  Wallace  or  in  9th  Wallace. 

e'he  reports  referred  t,o  were  sent  for  by  Mr.  Merrick.] 
r.  Bliss.  I  will  withdraw  the  question  for  the  present. 
Mr.  Merrick.  [After  the  reports  were  brought.]  I  have  here  the 
authority  that  Mr.  Bliss  refers  to.    I  presume,  although  I  have  not  had 
occasion  to  look  at  it,  it  is  the  case  of  Butler  and  Maples  in  9th  Wal- 
lace where  the  court  uses  the  following  language : 

A  BiDzle  exception  remains  to  be  considered  which  is  to  the  admission  of  the  testi- 
mooy  of  Carter.  He  was  introduced  to  prove  that  he,  as  special  Treasury  agent,  had 
isioed  a  permit  to  Bridge  &  Co.  And,  to  prove  its  contents,  notice  having  bc^n  given 
to  the  defendants  to  proidnce  the  permit  itself,  and  they  having  failed  to  do  so;  it  is 
objected  6rst  that  his  official  books  should  have  been  produced,  and  that  it  was  in- 
competent to  prove  a  permit  in  any  other  way.  The  permit  itself  would  have  been 
the  best  evidence,  but  it  was  not  produced  on  call,  and,  therefore,  secondary  evidence 
WM  admissible.  There  are  no  degrees  of  such  evidence  and  the  official  books  of  the 
Treasary  agent,  had  there  been  any  in  existence,  would  have  been  at  best  but  secondary 
proof  of  no  higher  order  than  was  the  testimony  of  this  witness.  There  is  also  no  proof 
that  any  such  nooks  had  been  kept,  and  consequently  nothing  to  show  that  there  was 
aoy  better  evidence  than  that  which  was  offered. 

Mr.  Bliss.  That  is  what  I  had  on  my  mind;  that  in  secondary  evi- 
dence; there  are  no  degrees. 

Mr.  Merrick.  And  even  if  a  copy  is  made,  the  original  being  lost, 
as  there  are  no  degrees,  you  may  prove  the  contents  of  the  original  by 
parole.  There  are  only  two  kinds,  first  and  second,  and  the  second  is 
not  subdivided. 

The  Court.  Perhaps  you  are  right. 

Mr,  Ingersoll.  We  have  some  authorities  on  the  subject. 

The  Court.  The  question  is  withdrawn  f6r  the  present. 

Mr.  Ingersoll.  I  think  in  20th  Wallace  it  is  taken  back  entirely,  and 
they  had  to  get  certified  copies  from  the  Treasury.  It  certainly  never 
was  held,  and  never  can  be  held  that  where  one  man  copied  a  i)aper 
and  is  living,  and  compared  the  copy  with  the  original,  that  somebody 
else  that  was  around  there  when  that  was  done,  can  be  allowed  to  tes- 
tify. 

The  Court.  I  was  thinking  of  getting  over  the  diflSculty  by  this  kind 
of  reasoning:  this  witness  proved  that  these  gentlemen  were  concerned 
about  making  the  copies,  but  he  was  not  able  to  say  whether  the  copy 
▼as  correct  or  not,  so  that  he  does  not  prove  that  these  was  a  copy  made. 

Mr.  Ingersoll.  No  ;  and  here  is  the  English  authority-Q^OQlc 
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The  Court.  [Interposing.]  You  do  not  see  the  point  I  am  making. 
The  reason  why  this  man  cannot  swear  that  that  was  a  copy,  is  that  he 
did  not  prepare  it  himself,  and  he  therefore  cannot  prove  that  it  is  a 
copy.  Well,  then,  there  is  no  evidence  that  it  is  a  copy.  There  is  no 
evidence  that  any  copy  ever  was  made.  The  gentlemen  now  bring  him 
in  to  prove  the  substance. 

Mr.  ToTTEN.  Your  houor,  he  says  there  was  a  copy  made. 

The  CouBT.  How  does  he  know  t 

Mr.  ToTTEN.  He  says  he  saw  it. 

The  Court.  The  law  will  not  permit  him  to  prove  that,  because  he 
did  not  make  it  and  compare  it.  As  to  this  evidence,  then,  there  is  no 
proof  that  any  copy  ever  was  made. 

Mr.  Inqersoll.  Yes ;  there  is  proof  that  a  copy  was  made. 

The  Court.  No. 

Mr.  Ingersoll.  In  this  way :  He  swears  that  others  made  it,  but  he 
does  not  prove  that  this  is  the  copy. 

The  Court.  No,  he  cannot  prove  that  what  they  made  was  a  copy. 

Mr.  Inoersoll.  He  says  that  they  compared  it.  I  will  read  the  role 
here : 

According  to  the  English  practice,  a  copy  to  be  admitted,  mnst  be  verified  by  a  wit- 
ness who  will  swear  that  he  compared  the  copy  tendered  with  the  original — 

The  Court.  He  cannot  prove  that  this  is  a  copy.    I  admit  tiat 
That  is  not  the  question  now. 
Mr.  Ingersoll.  [Continuing  to  read :] 

— either  directly  or  through  a  person  employed  to  read  the  original,  where  anot  her  man 
reads  the  ori^i^ina],  and  he  holds  the  copy.  A  copy  made  by  a  witness,  thoogh  witboat 
comparison,  is  evid«;nce  of  a  high  grade  if  he  testifies  to  its  aocaraoy ;  bat  the  copy  to 
be  admissible  mast  be  complete,  and  it  will  be  excluded,  if  there  are  abbreviatioiM 
which  in  the  origioal  were  given  at  length. 

The  court  will  recollect  that  on  the  very  point  in  the  letters  first  in- 
troduced, the  witness  would  not  swear  that  they  were  complete. 

The  Court.  Yes,  I  know ;  but  that  is  not  the  point.  The  point 
made  here  is  that  there  is  no  proof  that  anj^  copy  was  made  at  all. 
If  this  witness  can  prove  that  this  pai)er  is  a  copy,  then  the  copy  will 
be  evidence  5  but  his  evidence  on  that  subject  is  rejected,  because  he 
cannot  prove  that  it  is  a  copy.  So  that,  he  being  incompetent  to  prove 
that  this  is  a  copy  there  is  no  evidence  before  the  court  that  any  copy 
was  ever  made.  The  court  does  not  know  that  a  copy  was  made.  Now, 
the  question  is  whether  the  substance  cannot  be  proved,  but  that  is  not 
offered  yet. 

Mr.  Merrick.  A  copy  not  provided  by  law  under  certificate  at  best 
is  secondary,  and  1  say  there  are  no  degrees  in  secondary  evidence. 

Mr.  ToTTEN.  That  was  taken  back  in  20th  Wallace,  the  case  of  Cor- 
net against  Williams : 

The  court  has  not  gone  to  the  length  of  the  English  adjudication,  that  there  are  no 
degrees  iu  secondary  evidence. 

Mr.  Merrick.    Let  us  see  that.    I  have  not  seen  that. 

Mr.  Ingersoll.  Mr.  Bush  told  me  it  had  been  taken  back  in  the 
same  case. 

The  Court.  I  understand  you  to  withdraw  the  papers  for  the  pres- 
ent! 

Mr.  Bliss.  For  the  present,  sir. 

The  Court.  Then,  there  is  no  question  before  the  court. 

Mr.  Bliss.  [To  the  witness.]  That  is  all. 

The  Court.  Is  there  to  be  any  cross-examination  ? 
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Mr.  Ikgebsoll.  As  the  prosecution  have  not  offered  these  copies  in 
evidence,  I  do  not  see  that  we  care  about  cross-examining  this  witness 
now. 

Charles  S.  Beown  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  reside  t — Answer.  Denver,  Colorado. 

Q.  What  was  your  occupation  in  May,  1881 1 — ^A.  I  was  in  my  fath- 
er's office  there  reading  law. 

Q.  Who  is  your  father  t — A.  S.  E.  Brown,  of  the  firm  of  Brown  and 
Putnam. 

Q.  [Submitting  papers  to  witness.]  Have  you  ever  seen  these  pa- 
pers!—-A.  I  have. 

Q.  In  whose  handwriting  are  they  t — A.  One  of  them  is  in  my  hand- 
writing and  the  other  is  in  the  handwriting  of  Mr.  C.  E.  Graves. 

Q.  Do  you  know  when  those  papers  were  written  t — A.  I  do. 

Q.  When  was  that !— A.  In  May,  1880.  I  think  about  the  middle  of 
the  month. 

Q.  Eighteen  hundred  and  eighty  or  1881  f — ^A.  Eighteen  hundred 
and  eighty-one  I  should  say. 

Q.  Where  t — ^A.  Denver. 

Q.  In  Brown  &  Putnam's  office  t — A.  In  Brown  &  Putnam's  office. 

Q.  Was  there  any  paper  or  papers  there  from  which  these  were 
copied  t — A.  There  were. 

Q.  Which  paper  do  you  say  you  wrote  t — A.  This  one  [indicating.] 

Mr.  Bliss.  It  is  the  one  that  is  dated  April  16,  1879. 

Q.  From  what  paper  did  you  copy  it ! — ^A.  Well,  it  was  a  letter  ad- 
dressed to  F.  E.  Wilcox,  of  Eugene  City,  I  think,  Oregon,  and  signed 
8.  W.  Dorsey. 

Q.  From  whom  did  you  get  that  letter  that  you  copied  ? — A.  Captain 
Putnam,  my  father's  partner. 

Q.  Was  that  copy  made  correctly  ! — A.  I  believe  it  to  be  a  correct 
copy. 

Q.  From  that  original  t — A.  Yes,  sir. 

Q.  Was  the  other  copy  that  you  say  was  made  by  Mr.  Graves  com- 
pared with  the  original  by  anybody  ? — A.  Yes,  sir. 

Q.  By  whom  ? — A.  Mr.  Graves  and  myself. 

Q.  One,  holding  the  original  f — A.  I  read  the  original,  and  he  held 
the  copy  and  followed  me. 

Q.  And  this  paper  is  a  copy  t — A.  I  believe  it  to  be  a  true  copy. 

Q.  Where  is  Mr.  Graves  ? — ^A.  I  do  not  know. 

Mr.  Bliss.  I  offer  the  copy  made  by  the  witness. 

Mr.  Wilson.  Where  is  the  other  f 

Mr.  Bliss.  This  is  the  one  I  offer. 

Mr.  Wilson.  This  is  the  one  that  bears  date  April  16, 1879. 

Mr.  Ingebsoll.  Are  you  through  with  the  witness  ? 

Mr.  Bliss.  Hold  on  a  minute.  I  have  not  said  that  I  was  through 
with  this  witness. 

Mr,  Ingersoll.  We  wish  to  cross-examine  him. 

Mr.  Bliss.  I  am  not  through  with  him. 

Mr.  Wilson.  Then  why  did  you  hand  this  paper  to  me  t 

Mr.  Bliss.  I  handed  it  to  you  to  cross-examine  upon  that  paper  be- 
cause I  propose  to  offer  it.  It  does  not  follow  that  I  am  through  with 
the  witness. 
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By  Mr.  Wilson  : 

Q.  In  whose  handwriting  do  you  say  this  paper  is  ! — A.  Mine. 

Q.  It  is  dated  April  16,  1879.  As  I  understand  you  in  making  this 
comparison  you  held  the  original  and  read  it  and  Mr.  Graves  held  this 
and  followed  it ! — A.  No,  sir. 

Q.  You  did  not  say  that  ? — A,  No,  sir. 

Q.  How  was  it  f — A.  I  said  that  in  comparing  Mr.  Graves'  copy  I  read 
the  original  and  he  followed  with  the  copy.  In  making  that  compari- 
son it  was  turned  the  other  way ;  he  held  the  original  and  I  the  copy. 

Q.  What  did  you  read  T — A.  He  read  the  original  and  I  followed  with 
the  copy ;  that  is  I  followed  with  my  eye. 

Q.  You  did  the  writing  here  and  then  he  read  the  original  and  you 
followed  over  with  this  ? — A.  Yes,  sir. 

Q.  That  is  the  way  it  wa«  done  f— A.  Yes,  sir. 

Mr.  iNaEESOLX,.  I  want  the  court  to  see  that  letter  and  then  I  want 
to  object  to  it  on  the  ground  that  it  is  totally  and  utterly  immaterial 

The  Court.  That  relates  to  the  subject-matter  f 

Mr.  Ingersoll.  Yes. 

The  Court.  That  question  will  come  up  afterwards. 

Mr.  Inoersoll.  It  has  already  been  offered. 

The  Court.  No. 

Mr.  Wilson.  Yes  5  Mr.  Bliss  handed  it  to  me  and  said  they  oftered  it 
in  evidence. 

Mr.  Merrick.  We  offered  that  one. 

Mr.  Wilson.  I  object  to  it  on  account  of  its  date,  and  on  that  sub- 
ject  

Mr.  Ingersoll.  [Interposing.]  I  want  the  court  to  read  it  and  see 
what  they  are  quarreling  about. 

The  Court.  [After  having  read  the  letter.]  They  offer  this  letter, 
and  you  object  to  it. 

Mr.  ToTTEN.  We  object  because  there  is  no  proof  before  the  court 
that  Mr.  Dorsey  ever  wrote  any  such  letter  as  that^  or  that  the  letters 
that  these  witnesses  have  been  talking  about  are  his  letters ;  not  a  syl- 
lable of  testimony  on  that  subject ;  and  also,  as  brother  Wilson  said, 
because  they  are  long  before  the  date  alleged  for  this  conspiracy.  They 
are  long  prior  to  the  time  when  the  statute  became  a  law  under  which 
this  prosecution  is  now  going  on. 

Mr.  Ingersoll.  And  I  object  because 

The  Court.  [Interposing.]  We  will  dispose  of  these  formal  objections 
before  we  come  to  the  substance. 

Mr.  Wilson.  If  your  honor  please,  the  objection  that  I  make  to  this 
is  with  reference  to  the  date  of  the  paper.  If  it  is  of  any  service 
in  this  case  it  is  to  prove  a  conspiracy.  The  conspiracy  that  is 
alleged  in  this  indictment  is  of  the  23d  of  May,  1879.  I  submit^  if 
your  honor  please,  that  it  cannot  be  possible  as  a  legal  proposition  that 
my  client  can  be  proven  guilty  of  a  conspiracy  on  the  23d  of  May, 
1879,  by  a  letter  that  was  written  by  anybody  on  earth  prior  to  that 
date.  If  this  testimony  is  good  for  anything,  it  is  good  to  prove  this 
conspiracy.  If  it  does  not  conduce  to  prove  that  it  is  not  competentin 
this  case.  It  is  not  testimony  directed  to  any  overt  a<;t,  and  if  thiskiDd 
of  testimony  can  be  used  to  connect  my  client  with  the  conspiracy,  then 
every  man  is  at  the  mercy  of  every  other  man  who  may  write  letters. 
That  is  the  point  of  my  objection.  I  do  not  want  to  elal>orate  this 
thing ;  but  here  are  a  lot  of  letters.  We  have  had  enough  from  the 
statements  of  counsel  on  the  part  of  the  prosecution  to  show  what 
this  is.    They  have  first  had  Mr.  Wilcox  on  the  stand.    They  have  not 
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assumed  that  in  anything  that  was  done  pursuant  to  the  letters  there 
was  any  l^ud  committed  upon  anybody ;  that  there  was  any  untruth 
told  in  any  petition  ;  that  there  was  any  untruth  told  in  any  newspa- 
per article.  The  testimony  shows  that  the  petitions  went  into  the 
Poet-Office  Department ;  this  paper  that  they  are  talking  about  bears 
date  prior  to  the  time  that  this  consi)iracy  is  alleged  to  have 
been  made,  and  it,  by  the  way,  was  not  filed  in  the  department 
by  Mr.  Dorsey  at  all.  Here  are  these  petitions  that  went  into 
the  department.  Upon  the  petitions  my  client  predicates  his 
official  act.  Now,  they  propose  to  go  back  of  the  time  when  they 
say  he  entered  into  this  conspiracy,  and  introduce  these  letters  that 
were  written  by  Mr.  Dorsey,  and  the  correspondence  that  occurred  be- 
tween Mr.  Dorsey  and  his  agent  for  what  purpose  f  Why,  to  prove 
that  after  that  time  my  client  entered  into  a  conspiracy  with  Mr.  Dor- 
sey. Now,  I  know  your  ho^or  has  held  that  they  can  go  back  and  show 
that  there  was  intimacy  between  these  parties  prior  to  this  time ;  that 
there  were  certain  business  relations  existing  between  these  parties  at 
a  certain  time,  and  they  have  gone  on  to  show  that  there  was  a  part- 
nership entered  into  between  certain  parties  for  the  purpose  of  bidding 
for  mail  contracts,  and  that  certain  business  relations  took  place  be- 
tween those  parties,  and  that  those  things  went  on  from  time  to  time 
between  those  parties ;  but  there  is  not  a  syllable  of  testimony  in  this 
case  that  my  client  had  any  relatiops  to  them  whatever ;  not  a  syllable ; 
DOW,  what  is  this  for,  if  your  honor  please  t  If  it  is  to  attect  my  client 
at  all  it  is  to  prove  that  he  entered  into  a  conspiracy.  When  f  On  the 
23d  of  May,  1879,  after  the  time  these  gentlemen  had  been  engaged  in 
these  business  transactions  and  after  the  time  when  these  letters  were 
written  and  theBe  petitions  were  prepared  and  transmitted  to  the  de- 
partment. Now,  if  your  honor  please,  can  it  be  possible  that  one  man  by 
writing  letters  or  sending  telegrams,  can  bring  another  man  into  a  con- 
spiracy t  That  is  the  body  of  this  oifense;  that  is  the  carpus  delictiy  if 
yoor  honor  please,  and  to  prove  that  corpus  delicti^  to  prove  that  offense, 
they  are  offering  nothing  that  he  did,  nothing  that  he  said,  nothing 
that  he  wrote,  but  what  somebody  else  said  and  did  from  time  to  time. 
I  say  that  it  is  contrary  to  the  commonest  and  plainest  dictates  of  jus- 
tice, and  I  say  further  than  that  that  no  respectable  authority  can  be 
found  which  authorizes  the  inti'oduction  of  testimony  prior  to  the  time 
the  conspiracy  is  proven  of  the  acts  or  conduct  of  somebody  else  other 
than  the  party  who  is  sought  to  be  charged.  I  stand  here,  if  your 
honor  please,  not  knowing  one  word  or  syllable  of  what  is  in  any  of 
these  letters.  I  have  never  seen  these  letters.  I  know  nothing  about 
them.  Whether  they  affect  this  case  one  way  or  the  other  I  do  not 
know;  but  I  object  to  them  upon  principle,  and  I  am  not  intimidated 
from  making  this  objection  by  the  clamor  that  we  ought  to  allow  every- 
thing to  come  in ;  that  whatever  is  offered  we  ought  to  submit  to ;  stand 
here  and  allow  anything  to  come  in.  No,  your  honor,  I  protest  against 
anything  being  brought  into  this  case  which  I  do  not  think  is  compe- 
tent under  the  rules  of  the  law, 

Mr.  M£BRi€K.  If  your  honor  please,  I  will  make  a  single  remark. 

The  Coxj^T.  There  are  so  many  of  these  objections  that  I  would  like 
to  understand  them.  The  first  objection  is  that  there  is  no  evidence 
that  this  is  a  correct  copy  of  a  letter  proved  to  have  been  written  by 
Dorsey.  Wilcox  proved  that  he  had  received  these  letters  from  Dorsey 
and  he  pat  them  in  the  hands  of  these  lawyers,  and  Mr.  Putnam,  the 
lawyer,  proves  that  his  letters  were  copied  and  delivered  to  counsel  on 
the  other  side. 
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Mr.  Wilson.  Will  jour  honor  allow  me  to  correct  you.  Mr.  Wiloox 
said  be  put  them  in  the  hands  of  a  Mr.  Woodcock  or  Woodward,  or 
somebody  else  in  Portland,  Oregon.  He  did  not  trace  them  any  fur- 
ther than  that.  Whether  these  are  the  same  letters  that  he  put  in  the 
hands  of  that  firm  in  Portland  or  not,  the  evidence  has  not  yet  becai 
given, 

Mr.  Ingeesoll.  It  does  not  show  at  all. 

Mr.  Chandler.  This  man  is  from  Denver. 

Mr.  Wilson.  The  firm  we  are  now  talking  about  is  a  firm  in  Denver, 
Colorado,  and  the  other  firm  is  a  firm  in  Portland,  Oregon.  There  is 
no  testimony  which  shows  that  the  papers  which  were  put  into  the 
hands  of  the  attorneys  in  Portland  are  the  same  papers  which  came 
into  the  hands  of  the  attorneys  in  Denver. 

Mr.  Inqebsoll.  On  page  1558  of  yesterday's  proceedings  Mr.  Bliss 
said: 

It  is  not  a  question  of  a  eait.  Your  honor  will  see  this.  The  witnesses,  for  inatanoei 
in  Colorado,  caunot  say  that  those  letters  were  absolutely  signed  hv  8.  W.  Dorsey. 
They  do  not  know  anything  about  his  signature.  They  know  that  they  had  oertam 
letters  purporting  to  be  so  signed,  of  which  they  made  copies,  and  which  letters  t  hey 
gave  up  on  payment. 

There  is  no  evidence  connecting  these  letters  with  the  letters  in  Port- 
land. 

Mr.  ToTTEN.  It  is  not  claimed  that  there  is  any  proof  of  the  sig- 
nature. 

The  Court.  I  want  to  hear  what  the  gentlemen  on  the  other  side 
have  to  say. 

Mr.  Merbick.  Upon  the  last  point,  if  your  honor  please,  I  think  your 
honor  will  recollect  that  Mr.  Wilcox  when  on  the  stand  whilst  he  swore 
that  he  could  not  state  that  those  were  exact  copies  of  these  letters 
said  substantially  they  were. 

The  Court.  But  the  question  now  is  as  to  the  pi^oof  of  the  original. 

Mr.  Inoersoll.  Not  proof  of  the  substance,  but  proof  that  they 
were  his. 

The  CoiTRT.  What  proof  have  you  that  these  were  the  original  letters 
written  by  S.  W.  Dorsey? 

Mr.  Merrick.  Proof  tracing  them  into  the  hands  of  Mr.  Brown. 
That  proof  is  not  in,  as  far  as  I  know. 

The  Court.  Then  you  cannot  go  any  further  ! 

Mr.  ToTTEN.  I  move  that  we  take  a  recess,  your  honor. 

Mr.  Merrick.  I  want,  your  honor,  to  anticipate  the  question  dis- 
<5ussed,  or  rather  not  to  anticipate,  but  to  meet  the  question  suggested 
by  Mr.  Wilson,  by  an  authority  to  which  I  desire  to  call  your  atten-' 
tion. 

The  Court.  I  am  not  going  to  decide  any  question  until  I  come  to  it. 

Mr.  Merrick.  Well,  your  honor,  they  have  made  the  argument  on 
one  side. 

The  Court.  I  stopped  it,  did  I  not! 

Mr.  Merrick.  You  did  not  stop  it  until  Mr.  Wilson  had  addressed 
you  with  all  the  modesty  for  which  he  is  famous.  In  the  exercise  of 
that  modesty  he  declared  that  he  would  not  be  prevented  by  clamor 
from  making  objection  to  illegal  testimony.  As  a  matter  of  fact  no 
piece  of  evidence  from  the  beginning  has  gotten  in  without  his  protest 
against  it.    He  has  fought  every  inch  of  the  ground. 

The  Court.  He  has  made  a  very  successful  objection  just  now. 

Mr.  Merrick.  No,  sir ;  it  seems  it  was  made  not  by  him,  but  by 
somebody  else.  I  want  first  to  meet  the  objection  made  by  him  as  to 
this  client. 
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The  Court.  You  can  see  that  you  have  no  proof. 

Mr.  Mebbick.  Very  well.  I  have  to  meet  Brother  Wilson's  speeches 
and  answer  them  as  1  get  the  chance. 

The  Court.  The  time  has  come  for  recess. 

At  this  point  (12  o'clock  and  40  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

Thomas  G.  Putnam  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  Before  parting  with  those  letters  did  you  communicate  with 
anybody,  and,  if  so,  with  whom,  in  reference 'to  themt — A.  Answer  I 
communicated  with  Woodward  &  Woodward  at  Portland  by  telegram. 

Q.  Did  you  get  a  reply  f — A.  Yes,  sir. 

Q.  Have  you  it  heref — ^A.  Yes,  sir.  [Producing  a  dispatch.]  Here 
is  another.    [Producing  another.] 

[The  telegrams  produced  by  the  witness  were  submitted  to  counsel 
for  defense.] 

Mr.  Wilson.  [Returning  the  telegrams.]  Well,  what  of  them  !  Do 
yon  offer  them  in  evidence  f 

Mr.  Bliss.  I  do. 

Mr.  Wilson.  I  object  to  them,  your  honor. 

Mr.  Bliss.  On  what  ground  t 

Mr.  Wilson.  On  the  same  ground  that  we  had  up  for  discussion 
yesterday.    These  are  not  originals.    If  there  were  originals 

Mr.  Ingersoll.  [Interposing.]  If  they  were  they  would  not  be  any 
good,  either. 

Mr.  Wilson.  The  originals,  if  there  were  any,  were  sent  from  Port- 
land, Oregon.  There  is  no  evidence  here  that  Woodward  &  Wood- 
ward ever  signed  the  originals.  Even  if  they  did  it  is  not  important. 
But  I  am  wiUing  to  risk  this  upon  that  principle.  In  other  words,  I  do 
not  think  that  somebody  can  walk  into  a  telegraph  office  and  write  a 
dispatch  and  sign  your  honor's  name  to  it,  and  send  it  off  to  San  Fran- 
amo  or  Portland,  and  then  have  that  paper  issued  by  the  telegraph 
company  at  the  other  end  of  the  line,  brought  in  against  your  honor. 
Probably  I  ought  not  to  have  put  the  illustration  just  in  that  way. 

The  Court.  Oh,  the  court  is  not  sensitive  on  that  subject. 

Mr.  Wilson.  I  only  do  so  by  way  of  putting  it  forcibly,  as  there  is 
.  nothing  like  bringing  these  things  home  to  ourselves.  There  is  not  any 
one  of  us  with  reference  to  whom  somebody  could  not  walk  into  a  tele- 
graph office  and  send  off  a  dispatch  in  his  name.  If  people  can  have 
evidence  made  against  them  in  that  way,  it  will  certainly  be  opening  a 
very  wide  door. 

The  Court.  I  will  hear  the  other  side. 

Mr.  Bliss.  I  will  ask  a  question  or  two  first. 

Q.  You  said  you  communicated.  How  did  you  communicate  f — A. 
By  telegram. 

Q.  Addressed  to  Woodward  &  Woodward! — A.  Yes,  sir. 

Q.  At  Portland!— A.  Yes,  sir. 

Q.  And  subsequently  you  received  those  dispatches  ! — A.  Yes,  sir. 

Q.  In  reply  to  yours  ! 

Mr.  Wilson.  Ob,  no. 
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A.  The  first  one  I  handed  you  was  in  reply. 

Q.  Did  you  act  upon  it  I — A.  I  did. 

Mr.  Wilson.  If  your  honor  please,  T  object  to  that. 

The  Court.  But  this  is  laying  a  foundation  for  their  offer. 

Mr.  Wilson.  Oh,  well. 

Mr.  Bliss.  Now  I  offer  them. 

Mr.  Wilson.  Now  I  object. 

Mr.  Bliss.  It  appears  here  that  Mr.  Putnam  communicated  with 
Woodward  &  Woodward,  the  parties  to  whom  Mr.  Wilcox  has  testified 
he  primarily  gave  the  letters;  that  he  communicated  with  Woodward 
&  Woodward  upon  the  subject,  and  received  in  reply  the  two  dispatches 
which  I  now  hand  to  your  honor.  It  is  not  a  mere  suppositious  person 
walking  into  an  office  and  writing  a  dispatch ;  it  is  the  case  of  a  man 
writing  a  letter  to  another  whose  handwriting  he  does  not  know  at  all ; 
but  when  he  receives  a  reply  the  correspondence  goes  in. 

The  Court.  [After  having  read  the  dispatches.]  It  has  been  decided, 
in  regard  to  letters,  that  parties  who  have  been  in  correspondence  with 
each  other,  who  have  written  letters  and  received  answers,  are  com- 
petent to  prove  each  other's  signatures,  although  neither  had  ever  seen 
the  other  write.  As  a  general  rule,  a  man  is  not  competent  to  prove 
another's  signature  unless  he  has  seen  him  write ;  but  where  parties 
have  been  in  correspondence  with  each  other  and  written  letters  to 
which  they  have  received  answers,  it  is  held  that  they  may  from  thai 
correspondence  be  competent  witnesses  to  prove  each  other's  signatures, 
although  no  writing  has  ever  been  seen  done  by  either.  On  that  prin- 
ciple I  think  that  where  telegraphic  dispatches  have  been  sent  and  an- 
swers received  to  them,  that  the  answers  may  be  given  in  evidence;  but 
as  to  the  substance 

Mr.  Ingeesoll.  [Interposing.]  Now,  we  come  to  the  materiality. 

The  Court.  Now,  we  come  to  materiality^  of  these  dispatches,  and 
that  is  another  question. 

Mr.  Ingersoll.  Now,  I  object  to  them  because  they  are  immaterial. 
I  do  not  care  what  Woodward  &  Woodward  telegraphed. 

Mr.  Totten.  I  object  to  them  on  the  ground  that  these  people  are 
strangers  to  my  clients.  They  have  no  more  right  to  make  evidence 
against  them  than  I  h^ve. 

The  Court.  That  is  the  same  thing. 

Mr.  Ingersoll.  Yes ;  that  is  the  same  thing  as  my  objection. 

The  Court.  I  do  not  see  now  the  materiality  of  the  question. 

Mr.  Bliss.  It  is  offered  in  this  connection,  your  honor :  Certain  pa- 
pers are  shown  by  Mr.  Wilcox  which  he  received  from  Mr.  Dorsey  to 
have  been  delivered  to  Woodward  &  Woodward,  as  counsel,  for  collection. 
Mr.  Wilcox  identifies  certain  copies  of  the  papers  as  having  the  same 
general  idea  to  say  the  least,  and  recognizes  some  portion  of  them. 
The  next  we  find  is  corresponding  letters  purporting  to  be  signed  by 
Mr.  Dorsey,  in  the  possession  of  Brown  &  Putnam,  and  a  suit  brought 
in  consequence  of  their  possession ;  then  the  appearance  of  somebmlv 
desiring  to  adjust  that  claim  and  receive  the  original  letters.  At  this 
stage  Mr.  Putnam  communicates  by  telegraph  with  Woodward  &  Woo<l- 
ward  on  the  subject,  and  receives  in  reply  the  telegrams  I  have  shown 
you,  which,  in  substance,  direct  him  to  take  copies,  and  then  to  adjust 
the  claim  and  to  remit.  Now,  I  submit  that  under  those  circum- 
stances  

The  Court.  [Interposing.]  Those  telegrams  do  not  specify  what  he 
is  to  take  copies  of. 

Mr.  Bliss.  No  ;  they  do  not. 
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Mr.  Ingersoll.  And  tliey  are  not  under  oath.  We  cannot  be  bound 
by  the  statement  of  an  outsider.  If  it  is  to  be  testimony  at  all  it  must 
be  under  oath.  We  cannot  be  bound  by  any  statement  that  Woodward 
&  Woodward  may  make.  At  that  time  they  were  acting  (as  Judge 
Oari>enter  suggests)  in  a  hostile  capacity.  Here  is  an  effort  being  made 
to  collect  some  debt,  and  what  passes  between  those  persons  endeavor- 
ing to  collect  this  debt  they  endeavor  to  lug  in  as  testimony  against 
Dorsey.  There  is  no  evidence  that  Mr.  Woodward  told  the  truth  in 
that  respect.  There  is  no  evidence  that  Woodward  &  Woodward  ever 
sent  the  papers  to  Putnam  &  Brown  that  they  received  from  Wilcox, 

The  Court.  The  evidence  of  Wilcox,  as  I  remember  it,  was  that  he 
took  these  letters  which  he  received  from  Dorsey  and  put  them  in  the 
hands  of  Woodward  &  Woodward. 

Mr.  Bliss.  The  parties  who  sent  these  dispatches. 

Mr.  I>'GERSOLL.  They  say  those  are  the  parties  who  sent  them  to 
Putnam  &  Brown.  How  do  we  know  1  Woodward  &  Woodward  have 
not  sworn  that  they  did.  Well,  but  they  say,  "Putnam  &  Brown  re- 
ceived some  pai)ers."  Yes  ;  but  there  is  no  evidence  that  they  are  the 
identical  papers.  There  is  a  link  lost.  They  are  trying  to  supply  that 
link  with  these  telegrams ;  that  Woodward  &  Woodward  would  not 
have  asked  to  have  the  papers  copied  unless  they  were  these  papers. 
1  do  not  know  whether  they  were  or  not.  Their  idea  was  to  get  copies 
and  then  settle.  I  don't  know  whether  they  are  the  same  papers  or 
not,  Dor  does  anybody  else.  There  is  no  evidence  to  indicate  what  pa- 
pers they  may  have  been.  There  is  a  link  out,  and  they  are  trying  to 
j»npply  a  link  by  some  telegrams  from  strangers  to  strangers. 

Mr.  McSwEENY.  And  a  direction  to  take  a  copy  does  not  help  the 
infirmity  of  the  proof  that  a  copy  was  taken.  If  they  are  short  there 
this  will  not  help  them. 

The  CouBT.  I  shall  have  to  ask  the  prosecution  to  assist  me  out  of 
that  objection. 

Mr.  Bliss.  Which  objection  ! 

The  Court.  The  one  they  have  just  made. 

Mr.  Bliss.  Judge  McSweeny's  t 

The  Court.  No.  Here  you  have  proved  that  Wilcox  had  certain 
letters,  which  he  received  from  Dorsey,  and  which  were  put  by  him  into 
the  hands  of  Woodward  &  Woodward  out  in  Oregon  for  purposes  of 
suit.  You  have  from  Putnam  evidence  that  he  received  letters  pur- 
porting to  be  letters  signed  by  Dorsey  from  Woodward  &  Woodward. 
The  defect  in  that  proof  is  that  we  have  no  legal  evidence  that  these 
were  the  same  letters  which  Wilcox  received  from  Dorsey.  We  have 
evidence  that  Putnam  &  Brown  received  certain  letters,  but  Putnam 
&  Brown  are  not  able  to  say  that  they  were  Dorsey's  letters.  Now, 
there  is  my  trouble,  and  it  is  a  serious  one. 

Mr.  Merrick.  I  will  make  a  single  remark  which  1  hope  may  help 
to  obviate  the  difficulty.  It  seems  that  Wilcox  got  certain  letters  from 
Dorsey  and  put  them  into  the  hands  of  Woodward  &  Woodward  as  a 
basis  of  a  cause  of  action.  I  presume,  Dorsey  not  being  in  that  juris- 
<Jiction,  they  were  sent  to  Putnam  &  Brown. 

The  Court.  At  Denver  ? 

Mr.  Merrick.  At  Denver  jat  least  certain  letters  were  sent  to  Put- 
^Tn  &  Brown  at  Denver  by  Woodward  &  Woodward  for  the  purpose 
of  bringing  suit  against  Dorsey  for  Wilcox,  and  Putnam  &  Brown  at 
Denver  brought  the  suit.  Now,  the  question  is  about  the  identity  of 
the  letters.    They  have  passed  from  Wilcox  to  Woodward  &  Wood- 
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The  Court.  We  do  not  know  whether  they  have  or  not 

Mr.  Merbick.  There  is  no  doubt  about  that 

The  Court.  We  have  no  evidence  of  it. 

Mr.  Merrick.  Wilcox  swears  to  it. 

The  Court.  Wilcox  did  not  swear  to  that. 

Mr.  Ingersoll.  He  says  they  passed  to  Woodward. 

The  Court.  Wilcox  put  them  in  the  hands  of  Woodward  &  Wood- 
ward. 

Mr.  Merrick.  Yes,  sir  5  so  I  say.    You  did  not  understand  me. 

The  Court.  Ah,  yes. 

Mr.  Merrick.  There  is  no  doubt,  certainly,  that  fiir.  !N^ow,  then, 
certain  letters  passed  from  Woodward  &  Woodward  to  Putnam  & 
Brown. 

Mr.  Wilson.  How  do  you  know  ! 

Mr.  Ingersoll.  That  is  the  trouble. 

Mr.  Merrick.  He  swears  that  they  did. 

Mr.  Wilson.  Oh,  no ;  he  does  not. 

The  Court.  He  swears  that  certain  letters  did. 

Mr.  Merrk^k.  That  is  what  I  said.  I  said  certain  letters  purporting 
to  be  letters  fix)m  Dorsey. 

The  Court.  That  is  right. 

Mr.  Merrick.  Certain  letters  passed  from  Woodward  &  Woodward 
to  Putnam  &  Brown,  purporting  to  be  letters  from  Dorsey  to  Wilcox. 
Putnam  &  Brown  commenced  suit  on  those  letters  against  Dorsey  for 
Wilcox,  and,  if  it  has  not  been  shown,  we  will  show  by  him  that  npoD 
payment  of  the  claim  based  on  those  letters,  and  the  surrender  of  the 
letters,  the  suit  was  ended. 

The  Court.  That  is  not  in  here. 

Mr.  Merrick.  We  propose  to  put  it  in. 

Mr.  Bliss.  Your  honor  ruled  it  out  once. 

The  Court.  It  was  not  offered  for  this  purpose. 

Mr.  Merrick.  It  is  now  offered  for  this  purpose. 

The  Court.  Wait  until  we  get  to  that  point. 

Mr.  Merrick.  We  will  keep  that  in  reserve.  That  is  what  we  ^ill 
prove  by  the  witness  on  the  stand  ;  that  that  was  the  end  of  the  mat- 
ter, but  the  question  is  now  for  the  court  to  determine  whether  the 
letters  are  sufficiently  identified  to  permit  their  introduction  be- 
fore the  jury.  I  apprehend  that  your  honor  will  not  say  that  there 
must  be  an  identification  of  them  beyond  the  possibility  of  a  doubt. 
The  <]uestion  is  :  Are  they  sufficiently  identified  !  Is  there  sufficient 
proof  I  That  proof  may  be  more  or  less  full.  It  need  not  be  in  the 
plenitude  of  fullness,  but  if  it  is  full  enough  to  satisfy  your  honor  that 
they  are  the  letters,  that  is  entirely  sufficient.  We  are  offering  evidence 
tracing  these  letters.  Now,  as  to  the  identity  of  the  letters,  we  hare 
proof  which  I  think  must  satisfy  your  honor  that  these  are  the  same  let- 
ters that  Wilcox  gave  to  Woodward  &  Woodward.  What  is  that  evi- 
dence !  In  the  first  place  the  letters  were  given  to  Woodward  &  Wood- 
wanl  for  the  purpose  of  bringing  a  suit  against  Dorsey.  These  same  let- 
ters are  letters  from  Woodward,  &  Wood  wanl,  sent  to  Putnam  &  Brown 
for  the  basis  of  a  suit  in  Denver  against  Dorsey,  which  suit  is  settled  by 
payment.  In  the  second  place,  Mr.  Wilcox  on  the  stand  being  shown 
the  copy  says,  "  I  cannot  say  that  these  are  identical  word  for  word, 
but  they  are  the  substance  of  the  letters  I  got  from  Dorsey.^  What 
more  do  you  want  t  *'  These  are  the  substance  of  the  letters.  I  rec- 
ognize the  instructions  positively,^  says  he.  ''They  contain  the  in- 
structions that  I  received,  and  I  recognize  part  of  these  letters  as  the 
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letters."  Now,  your  honor,  will  bear  in  mind  that  we  are  proposing  to 
show,  and  have  shown,  that  these  original  letters  are  not  in  our  posses- 
don.  We  are  getting  at  secondary  evidence,  and  the  question  is  not 
one  which  must  be  proved  clearly  and  beyond  a  doubt  to  your  honor's 
mind,  bat  it  must  be  proved  by  such  proof  as  would  satisfy  you  in  an 
ordinary  matter  to  let  it  go  to  the  jury  whether  these  are  the  same 
letters  or  not.  These  telegrams  tend  to  trace  these  very  letters.  Wood- 
ward &  Woodward  are  the  counsel  next  to  Wilcox,  required  by  Wilcox 
to  act  on  the  letters.  Woodward  &  Woodward  sent  certain  letters  to 
Putnam  &  Brown  upon  which  Putnam  &  Brown  acted  precisely  as 
Woodward  &  Woodward  were  instructed  to  act.  Putnam  &  Brown 
Gommanicated  with  Woodward  &  Woodward  in  relation  to  these  let- 
ters. These  telegrams  themselves,  are  circumstances  tending  to  estab- 
lish the  identity  of  the  letters.  I  submit  that  having  all  these  circum- 
stances tending  to  prove  the  identity,  it  is  enough  for  the  court  to  let 
The  evidence  go  to  the  jury.  All  we  are  offering  now  is  these  telegrams. 
Mr.  Bliss  suggests  [to  bring  me  back  I  suppose  to  the  question], 
tliese  telegrams  are  offered  as  evidence,  tending  to  identify  the  letters, 
as  a  circumstance  in  connection  with  other  circumstances  bearing  upon 
the  letters. 

The  CouBT.  The  telegrams  manifestly  refer  to  some  papers. 

Mr,  Mebbiok.  Received  from  Woodward  &  Woodward. 

The  CouBT.  Received  from  Woodward  &  Woodward ;  but  whether 
those  pax^ers  are  these  pai)er8,  or  other  papers,  we  do  not  know. 

Mr.  Mebbigk.  Let  us  see  how  far  we  go.  They  refer  to  some  letter 
received  from  Woodward  &  Woodward  by  Putnam  &  Brown.  Those 
letters  were  first  letters  from  8.  W.  Dorsey  to  Wilcox.    That  is  in  proof. 

The  CouBT.  The  defect  of  the  proof  is  that  you  have  got  the  letters 
in  Woodward  &  Woodward's  possession,  and  no  evidence  that  they 
ever  passed  from  them. 

Mr.  Mebbiok.  That  is  what  I  am  giving  evidence  of  now.  [Laugh- 
ter.] 

Mr.  Wilson.  I  would  like  to  make  one  additional  suggestion. 

Mr.  Mebbice;.  Will  the  counsel  allow  me  to  get  through  t 

The  Court.  [To  Mr.  Wilson.]  Allow  Mr.  Merrick  to  get  through. 

Mr.  Mebbick.  I  do  not  want  to  be  interrupted. 

The  CouBT.  I  shall  not  interrupt  you. 

Mr.  Mebbick.  I  have  no  objections  to  your  interrupting  me,  but 
there  is  a  general  guffaw  and  a  sort  of  a  desire  to  minimize  the  ca:?e, 
and  to  minimize  all  the  points  and  to  change  a  serious  transaction  into 
merriment,  which  is  the  strongest  position  they  can  take.  This  is  no 
fiddting  case,  as  Mr.  McSweeny  said  yesterday,  or  if  it  is,  it  is  a  fid- 
dling case  to  which  the  Government  has  danced  whilst  the  people  have 
paid  half  a  million  a  year  for  the  music  made  by  the  defendants  on  the 
other  side.  Now,  may  it  please  your  honor,  here  are  these  letters  given 
to  Woodward  &  Woodward  by  Wilcox,  and  some  letters  passed  t-o  Put- 
oam  &  Brown.  What  are  the  ear-marks  of  the  letters  that  passed  to 
Putnam  &  Brown  t    They  are  letters  from  S.  W.  Dorsey  to  Wilcox. 

The  CouBT.  We  do  not  know  that. 

Mr.  Mbbbick.  We  do  know  that,  because  these  gentlemen  swear 
that  the  letters  they  received  were  letters  from  S.  W.  Dorsey  to  Wil- 
cox. 

The  CouBT.  Purporting  to  be. 

Mr.  Mbbbiok.  Very  welL  purporting  to  be,  that  is  what  I  meant  to 
say.  Thej  were  letters  whidi  formed  the  basis  of  a  cause  of  action 
against  Dorsey.    They  were  given  to  Woodward  &  Woodward  to  bring 
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suit  under,  and  letters  purporting  to  be  from  S.  W.  Dorsey  are  in  the 
hands  of  Putnam  &  Brown,  and  suit  is  brought  on  those  letters  against 
8.  W.  Dorsey.  We  have  then  the  identity  of  the  parties  to  those  let- 
ters. It  is  not  positive  proof.  Nobody  identifies  the  handwriting,  but 
there  are  circumstances  showing  the  identity.  There  is  the  further 
circumstance  that  Wilcox  swears  that  the  copies  are  copies  that  he 
recognizes  as  containing  the  substance  of  the  letters  he  gave  to  Wood- 
ward &  Woodward.  Now,  may  it  please,  your  honor,  with  such  evidence 
as  that  upon  a  point  to  go  to  the  jury,  could  your  honor  exclude  the  tes- 
timony from  the  jury  !  It  is  now  testimony  submitted  to  your  honor  for 
you  to  determine  whether  it  is  enough  to  admit  further  testimony  going 
to  the  identity  of  the  letters.  Without  the  testimony  of  Wilcox  recogniz- 
ing the  letters  possibly  the  point  would  be  extremely  weak.  With  that 
testimony  the  point  becomes  extremely  strong.  His  testimony  would  not 
be  sufficient  to  admit  the  letters  by  proving  them  to  be  copies.  That 
is  not  what  1  am  using  it  for  now ;  but  his  testimony  is  sufficient  to 
identify  the  paper  with  the  paper  from  which  it  was  copied,  although 
not  a  literal  copy.  We  prove  that  it  is  a  literal  copy  by  other  evi- 
dence. Now,  was  the  original  from  which  it  is  copied  tiie  original  that 
Wilcox  gave  to  Woodward  &  Woodward  !  Wilcox  swears  he  recognizes 
the  paper  as  containing  the  substance  of  the  paper  he  gave  to  Wood- 
ward &  Woodward.  Are  not  the  circumstances  sufficiently  strong  to 
impress  your  honor's  mind  with  the  conviction  that  it  is  the  same  paper  f 
The  party  to  whom  it  was  addressed  identifies  the  copy  as  containing 
the  siibstance  at  least  of  the  paper  he  gave  to  Woodward  &  Woodward 
and  the  copy  is  proved  to  be  a  correct  copy  of  what  purported  to  be 
that  original  paper.  Is  there  any  room  for  danger  to  anybody  in  such 
a  state  of  proof  f  Is  it  at  all  within  the  range  of  probability  that  a  series 
of  letters  would  be  forged  from  S.  W.  Dorsey  to  Wilcox  so  nearly  re- 
sembling the  original  series  that  actually  passed  as  to  induce  the  party 
who  received  the  original  series  to  swear  that  the  forgery  is  substan- 
tially the  same  ?  Is  not  all  the  evidence  on  the  side  of  their  identity 
and  does  it  not  appeal  to  your  honor's  judicial  discretion  as  well  as 
common  sense  to  say  that  they  are  the  same  letters  f  In  further  proof 
of  these  letters  and  tracing  them  we  offer  these  telegrams  passing  be- 
tween Woodward  &  Woodward  and  Putnam  &  Brown. 

Mr.  Ingebsoll.  We  object  to  them  because  they  are  not  evidence. 

Mr.  WrLSON.  There  is  an  additional  point  that  I  was  going  to  make 
your  honor,  and  which  Mr.  Merrick  would  not  allow  me  to  make  at  the 
time. 

Mr.  Merrick.  Because  you  were  out  of  order. 

Mr.  Wilson.  I  will  make  it  now,  and  Mr.  Merrick  may  answer  it  if 
he  can.  They  have  proven  by  the  witness  that  the  letters  they  were 
talking  about  were  delivered  to  Mr.  Wright,  and  there  is  not  a  particle 
of  evidence  beyond  that.  They  have  not  proven  that  the  letters  were 
in  the  possession  of  Mr.  Dorsey.  They  have  not  proven  that  the  letters 
are  lost,  and,  therefore,  there  is  no  ground  whatever  upon  which  to  intro- 
duce secondary  evidence. 

Mr.  Bliss.  We  are  offering  the  telegrams  as  showing  their  loss. 
We  are  going  to  trace  them  along.  We  are  not  offering  the  letters 
now. 

Mr.  Inqersoll.  They  have  already  proved  that  Mr.  Wright  got 
them. 

Mr.  Wilson.  They  have  proven  where  these  letters  are — ^in  the  pos- 
session of  Mr.  Wright,  and  they  have  not  attempted  to  acoount  for  ibem 
beyond  that.  Digitized  by  Google 
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Mr.  Bliss.  Your  honor  will  bear  in  mind  that  we  are  not  now  oflfer- 
ing  the  letters.  We  are  offering  the  telegrams  as  tending  at  least  to 
show  what  became  of  the  letters,  and  that  the  letters  that  passed  to 
Woodward  &  Woodward  from  Wilcox,  are  the  letters  of  which  Brown 
&  Patnam  took  copies,  and  which  we  expect  by  other  evidence  to  show 
passed  into  Wright's  hands,  and  show  that  they  passed  on  from  Wright. 
We  are  simply  provii\g  the  loss  of  the  letters. 

The  CoTTBT.  You  are  not  offeriug  the  letters  now  ! 

Mr.  Bliss.  Jtferely  the  dispatches. 

The  Court.  The  dispatches  can  go  in  then. 

Mr.  ToTTEN.  We  ask  the  court  for  an  exception. 

The  Court.  Certainly. 

Mr.  Bliss.  The  first  dispatch  is  dated  at  Portland,  Oregon,  and  was 
received  at  Denver,  Colorado,  May  12th  : 

To  Brown  &  Putnam  : 
Yea ;  take  copies  first,  and  collect  reasonable  attorney's  fees. 

WOODWARD  &  WOODWARD. 
PoBTLAND,  Orbgon.     [Received  at  Denver,  Colorado,  May  12,  8.20  p.  m.] 

To  Bbown  &  Putnam  : 
When  Wilcox  claim  collected,  telefradh  draft  for  amount. 

WOODWARD  &  WOODWARD. 

They  are  both  on  Westeni  Union  Telegraph  blanks. 

[The  two  telegrams  last  read  were  marked  by  the  clerk,  respectively, 
37  T  and  38  T.] 

Q.  You  obeyed  your  instructions  and  collected  the  money,  I  sup- 
pose! 

Mr.  Wilson.  I  object. 

Q.  Did  you  pay  over  the  money  to  Woodward  &  Woodward  t 

Mr.  ts'GEBSOLL  and  Mr.  Wilson.  [In  concert.]  I  object. 

The  Court.  You  can  answer  that  question. 

A.  We  did ;  that  is,  we  telegraphed. 

Mr.  ToTTEN.  Your  honor,  we  take  an  exception.  We  cannot  settle 
questions  between  Woodward  &  Woodward  and  this  gentleman's  firm. 

The  Court.  They  are  trying  to  connect  these  two  suits,  I  suppose, 
with  the  evidence  of  Wilcox. 

Mr.  ToTTEN.  I  don't  think  so,  your  honor. 

Q.  Did  you  discontinue  the  suit! — A.  We  did. 

Mr.  Bliss.  I  think  that  is  all  I  desire  to  ask  Mr.  Putnam. 

The  Court.  Do  you  desire  to  cross-examine  Mr.  Putnam! 

Mr.  Ingersoll.  We  do  not  care  about  asking  any  questions. 

T.  M.  WiLOOX  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  There  is  one  technical  point  that  all  the  gentlemen  over- 
looked, and  that  I  desire  to  set  right.  The  letters  that  were  actually 
shown  to  Mr.  Wilcox  were  not  the  actual  physical  copies  that  Mr.  Put- 
nam produced.  They  were  other  copies.  Therefore,  I  desire  him  to 
look  at  this  paper  [handing  paper  to  witness]. 

The  Court.  You  showed  him  a  copy  of  a  copy. 

Mr.  Bliss.  Y^es.    They  are  identical,  I  think. 

Answer.  My  answer  will  be  the  same,  because  I  recognize  the  in- 
structions, &c.  As  to  saying  that  they  were  verbatim  copies,  I  could 
not  do  that,  because  I  had  not  seen  them  since  they  were  made. 
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By  Mr.  Mebrick  : 
Q.  Are  they  substantially  copies  ! — A.  Substantially  copies,  I  should 
say,  as  far  as  the  work  I  had  to  do  was  concerned. 

By  Mr.  McSweeny  : 

Q.  You  say  that  you  recognize  them  in  this  sense:  that  they  ecu  tain 
general  directions  that  sound  like  the  directions  that  were  in  the  let- 
ters written  to  you  and  which  you  ol>eyed  ? — A.  Yes,  sir ;  that  is  the 
general  tenor  of  the  letter. 

Q.  And  the  character  of  the  obedience  you  gave  us  this  moming  in 
telling  what  you  did  under  such  directions! — A.  Yes,  sir. 

Q.  You  do  not  wish  to  change  that  ? — A.  No,  sir. 

Q.  When  you  read  those  petitions  they  handed  you  yesterday,  I  be 
lieve  you  said  you  had  the  postmasters  along  the  route  certify  to  the 
genuineness  of  the  signatures,  and  the  propinquity- — 

The  Court.  [Interposing.]  Oh,  that  was  all  ruled  out. 

Mr.  Mebeick.  If  you  will  let  us  go  into  that  I  do  not  object;  other 
wise  I  do. 

The  Court.  I  have  ruled  out  all  that  evidence. 

Mr.  McSweeny.  I  wanted  to  show  that  the  postmasters  certified 
along  every  route  as  to  the  genuineness. 

The  Court.  That  is  excluded.  You  are  unimpeacthed  in  regard  to 
that  business. 

Mr.  Mi^SwEENY.  I  do  not  want  to  paint  the  lily  nor  to  add  i)erftinie 
to  the  violet.     If  we  are  all  right,  we  will  go. 

Cyrus  E.  Mark  sworn  and  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  live  ! — Answer.  Pueblo,  Colo. 

Q.  How  long  have  you  resided  there  ! — A.  Six  years. 

Q.  What  is  your  business  ? — A.  Clerk  in  the  post-office. 

Q.  What  was  your  business  in  1878, 1879,  and  1880  ? — A.  I  was  clerk 
in  the  post-office  there. 

Q.  Were  you,  in  those  vears,  familiar  with  the  time  when  the  mails 
left  Pueblo?— A.  Yes,  sir. 

Q.  At  what  time  in  the  <lay  did  the  mails  leave  Pueblo  going  East  ? 

Mr.  INGERSOLL.  I  object. 

Mr.  Wilson.  There  is  a  report  made  of  that,  if  your  honor  please ; 
that  is  a  matter  of  record  in  the  department  required  to  be  kept  by  law, 
and  that  is  the  way  to  prove  it. 

The  Court.  Is  that  made  the  best  evidence  ! 

Mr.  Bliss.  No,  sir. 

Mr.  Wilson.  The  law  requires  that  the  postmaster  shall  make  re- 
port of  the  arrivals  and  departures  of  the  mail. 

Mr.  Bliss.  If  your  honor  will  excuse  me,  I  can  end  this  controversy 
very  quickly :  It  is  in  evidence  already  that  Pueblo  is  not  a  terminal 
point,  and  therefore  that  there  were  no  such  reports  made.  That  is 
affirmatively  in  evidence,  and  that  being  so  is  the  reason  why  I  have 
produced  this  witness  here.  Pueblo  is  on  a  railroad.  It  is  a  way  sta- 
tion, and  there  is  no  such  report  made  or  required  to  be  made. 

Mr.  Wilson.  Perhaps  it  would  have  been  in  the  better  taste  to  have 
waited  until  I  got  through. 

Mr.  Bliss.  You  were  misstating  a  fact. 

The  Court.  Mr.  Bliss  wanted  to  save  time ;  that  is  all. 

Q.  What  time  did  the  mail  leave  Pueblo  going  east  ? — A.  One  o'clock. 

Q.  In  the  day  ?— A.  Yes,  sir.  Cooalp 
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Q.  What  time  of  the  day  did  it  leave  going  west  f — A.  One  o'cloi^k. 

Q.  What  time  did  it  leave  going  north  f — A.  One  o'clock. 

Q.  At  that  time,  what  time  did  the  mail  arrive  from  Greenhorn  ! — 
A.  At  2  o'clock  3  and  4  and  sometimes  later. 

Q.  Did  the  mail  from  Greenhorn  at  any  time  during  those  years  ar- 
rive before  the  departure  of  the  mails  which  you  have  spoken  of  avS 
learing  at  1  o'clock  f — A.  It  arrived  a  few  times  only. 

Q.  Were  you  familiar  with  the  mail  on  the  route  from  Pueblo  to 
Eosita?— A.  Yes,  sir. 

Q.  Do  you  know  what  the  amount  of  through  mail  from  Pueblo  to  Rosita 
was  ou  an  average  ? — A.  Some  days  we  did  not  send  out  more  than  a 
mailbOl  with  the  pouch,  and  some  days  two  or  three  or  four  letters. 
The  mail  was  usually  sent  by  railroad,  and  went  oft*  at  Florence  or 
Canon  City. 

Q.  You  sent  the  mail  that  was  intended  to  go  to  Kosita  out  by  the 
railroad  to  either  Florence  or  Cauou  City,  and  it  went  from  there 
around  to  Rosita  t — A.  Yes. 

Q.  But  on  the  direct  route  from  Pueblo  to  Rosita  you  say  there  were 
only  a  few  letters  T — A.  A  few  letters. 

Q.  How  were  the  mails  that  arrived  from  Rosita  f — A.  There  was 
usually  more  arrived  than  was  sent  out. 

Q.  How  much  more! — A.  Probably  about  fifteen  or  twenty  letters. 

Q.  How  were  the  letters  to  Greenwood  sent!— A.  I  sent  them,  and 
all  the  mail. that  came  in  from  6  o'clock  until  12  and  half  past  12  up 
to  1,  by  way  of  Florence,  and  the  mail  that  arrived  after  that  went  in 
the  morning  by  direct  road  by  the  stage. 

Q.  After  that  <lirect  route  from  Pueblo  to  Rosita  became  a  daily  mail, 
what  was  the  average  number  of  letters  passing  over  that  route  from 
Pueblo  to  Rosita  ! — A.  Two  or  three  letters,  and  sometimes  only  one 
mail  bill. 

Q.  What  was  the  amount  of  the  mail  passing  over  that  route  after  it 
became  daily  to  the  intermediate  i>ostoffices! — A.  Greenwood  is  the 
only  office,  I  think,  and  a  place  called  Silver  Park ;  they  were  the  only 
two  offices  between  Pueblo  and  Rosita ;  that  is  my  recollection  of  it 
now.  Only  a  few  letters  went  out,  and  some  days  not  any  went  out. 
Most  of  the  mail  went  by  way  of  Florence  on  the  railroad. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  tirst  become  clerk  in  the  post-office  at  Pueblo  t — A. 
May  1   1878. 

Q.  I  understand  you  to  say  that  the  mail  east,  west,  and  north 
passed  Pueblo  about  1  o'clock  in  the  day. — A.  That  is  the  time  they 
made  up  the  mail. 

Q.  Made  up  the  mail  for  the  train! — A.  Yes,  sir;  close  on  to  1 
o'clock. 

Q.  What  time  was  the  mail  delivered  to  the  train  ! — A.  The  carrier 
immediately  took  it  off  as  soon  as  it  was  ready. 

Q.  Colonel  Bliss  has  said  this  was  not  a  terminal  office.  Bid  you 
report  to  the  department  what  time  the  mail  trains  passed  Pueblo! — ^A. 
I  reported  what  time  we  sent  the  mails  out  every  month. 

Q.  Every  month  you  reported  what  time  you  sent  the  mail  out! — A. 
Yes,  sir. 

Q.  Whose  business  is  it  to  make  up  the  schedule  of  time  on  this 
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route  of  which  you  have  been  talking — the  scliedule  of  departures  and 
arrivals  ! 

The  Witness.  The  time  of  sending  the  mail  out  from  the  office! 

Mr.  Wilson.  Yes ;  1  am  not  talking  about  the  railroad  now. 

A.  The  postmaster  uses  his  own  judgment  about  that^ 

Q.  The  postmaster  uses  his  own  judgment  ? — A.  Yes,  sir. 

Q.  And  if  this  mail  did  not  arrive  on  time  for  these  trains  that  was 
the  fault  of  the  postmaster,  was  it  not  t 

Mr.  Bliss.  What  mail  do  you  refer  to  t 

Mr.  Wilson.  I  am  talking  about  this  mail  that  you  said  did  not 
arrive  until  after  the  mail  had  gone  out  on  the  train.  [To  the  witness.] 
That  was  the  postmaster's  fault,  was  it  not? 

The  Witness.  If  they  did  not  arrive  at  the  Pueblo  office  on  time  t 

Mr.  Wilson.  Yes. 

The  Witness.  I  don't  know  whose  fault  that  would  be. 

Q.  Did  not  the  department  send  out  for  the  postmasters  to  arrange 
schedules  of  arrivals  and  departures  ! — A.  Yes,  sir. 

Q.  So  that  the  postmaster  arranged  the  time  for  the  arrival  of  this 
mail,  didn't  he  ? 

Mr.  Bliss.  I  object.  In  point  of  fact  we  have  had  abundant  evidence 
here  that  that  is  not  true.  The  Second  Assistant  Postmaster-General 
<M)mmunicates  by  circular  with  the  postmasters,  and  upon  that  they 
make  their  recommendation ;  but  the  fixing  of  the  schedule  is  the  act 
of  the  Second  Assistant  Postmaster-General  made  ordinarily  upon  the 
recommendation  of  the  postmasters,  and  yet  we  have  had  evidence  here, 
as  on  the  Ojo  Caliente  route,  where  their  recommendations  were  utterly 
disregarded. 

Mr.  Wilson.  There  will  be  time  enough  to  argue  that  hereafter. 
This  is  not  the  time  to  argue  the  Ojo  Caliente  route. 

Mr.  Bliss.  But  the  counsel  has  put  into  the  witness's  mouth  the 
statement  that  the  postmasters  fixed  the  schedule  of  time.  That  is  not 
true. 

Mr.  Wilson.  I  beg  that  I  may  be  permitted  to  be  heard  for  a  moment 
without  interruption  from  Col.  Bliss.  If  your  honor  please,  this  case  is 
full  of  these  circulars  that  are  sent  out  not  signed  by  the  Second  As- 
sistant, except  by  a  stamped  signature.  It  is  a  part  of  the  programme 
or  mode  of  doing  business  in  that  office.  They  cannot  know  here  in 
Washington  the  arrivals  and  departures  of  every  train  all  over  the 
United  Slates.  They  cannot  arrange  here  for  the  connection  of  these 
mails,  but  they  send  out  to  the  postmasters,  being  right  on  the  ground, 
to  arrange  those  things,  and  the  postmasters  do  send  back  these  circu- 
lar letters  with  their  answers  upon  them  fixing  the  time  of  arrival  and 
departure. 

Mr.  INGEBSOLL.  [Referring  to  the  printed  record.]  Here  is  a  letter 
from  the  postmaster  as  to  this  very  route. 

Mr.  Wilson.  [Reading:] 

IJNrrED  States  Post-Officb  Dbpartmbnt 

The  Court.  What  page  are  you  reading! 

Mr.  Wilson.  I  am  reading  from  page  526  of  the  record. 

United  States  Post-Opfice  Department, 
Contract  Office, 
Washington,  June  26, 1879. 
Sir:  A  change  of  schedule  is  desired  od  mail  roate  No.  38135,  on  which  John  R 
Miner  is  the  contractor,  beoaase  of  increase  of  service. 

Annexed  hereunto  is  a  blank,  which  the  Postmaster -General  revests  you  to  fill  ap 
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with  snch  days  and  hoars  as  will  preserve  the  proper  connection  with  other  routes, 
and  retam  to  this  office,  verified  by  yoar  signature  and  by  the  sij^nature  of  the  post- 
master at  the  other  end  of  tbe  ronte  and  of  the  contractor.  Or  if  they,  or  either  of 
them,  after  proper  consultation,  shall  not  agree  with  you  as  to  a  schedule,  let  the  rea- 
S0D8  be  f^iveo. 
Tbe  service  is  three  times  a  week. 

Be  careful  to  allow  no  more  than  seven  hours  running  time  each  way. 
Bespectfully,  &c., 

THOMAS  J.  BRADY, 
Second  JBsutant  Postmaster' General . 

Postmaster  Pueblo,  Utah  Country  Colorado. 

Mr.  Ingebsoll.  Now  read  his  reply. 
Mr.  Wilson.  Now  comes  the  schedule  : 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  following  departures 
tod  arrivals  on  mail  route  No.  3H135,  State  of  Colorado : 

Leave  Pueblo,  Ci»lo.,  on  Monday,  Wednesday,  and  Friday  mornings  at  7  a.  m. ;  arrive 
at  Greenhorn,  Colo.,  at  2  p.  m.  on  said  day. 

Mr.  Merrick.  Those  hours  are  important. 
Mr.  Buss.  [Continuing  to  read :] 

Leave  Greenhorn,  Colo.,  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.,  and  arrive  at 
Poeblo,  Colo.,  at  2  p.  m.  on  said  days. 

WILLIAM  INGERSOLL, 

Postmaster  at  Pueblo.  Colo. 
GEORGE  SEARS, 

Postmaster  at  Oreenhcm, 
JOHN  R.  MINER, 

Contractor. 

Mr.  Bliss.  Now  read  the  next  document,  if  you  please. 

Mr.  Wilson.  I  have  nothing  to  do  with  the  next  document. 

Mr.  Bliss.  The  next  document  is  the  order  making  the  schedule. 

Mr.  Wilson.  The  order  was  made  in  accordance  with  what  the  post- 
masters and  the  contractor  recommend. 

The  Court.  Recommend  is  the  right  word. 

Mr.  Wilson.  IS^ow,  this  is  a  circular  letter  that  goes  out.  They  say 
they  want  him  to  fill  up  the  blanks  so  as  to  preserve  the  proper  con- 
nection. 

The  CovRT.  We  have  had  nineteen  of  those;  one  in  each  case. 

Mr.  Wilson.  Yes,  we  have  had  them. 

The  Court.  Oh,  well,  the  court  knows  all  about  them. 

Mr.  Wilson.  Very  well. 

The  CouBT.  What  is  your  question  f 

Mr.  Wilson.  My  question  to  him  was  whether  the  postmaster  did 
not  fix  the  time  for  the  arrival  of  these  mails,  or  recommend  in  other 
words 

The  Court.  Change  your  word  fixed  to  recommend,  and  I  see  no 
objection  to  the  question. 

Q.  Did  he  not  recommend  it! — A.  Yes,  sir. 

Mr.  Ingersoll.  They  propose  to  prove  that  we  conspired  to  get  the 
mail  there  an  hour  too  late. 

Mr.  Bliss.  I  propose  to  show  this. 

Mr.  Wilson.  Wait  until  I  get  through. 

Mr.  Bliss.  Mr.  Ingersoll  interrupted  by  stating  what  we  propose  to 
prove.  I  propose  to  show  that  they  made  expensive  expedition  to  get 
the  mail  to  Pueblo  an  hour  after  all  connecting  mails  had  left. 

Mr.  Ingersoll.  Yes;  that  that  was  our  puri)ose.  zedbyGoOQie 
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Mr.  Bliss.  That  was  Mr.  Brady's  puri)ose.    I  do  not  know  what  yonr 
purpose  was.    That  was  the  fact. 
The  Court.  What  do  you  want  to  ask,  Mr.  Wilson! 

By  Mr.  Wilson  : 

Q.  You  say  you  sent  the  mail  around  by  Canon  City  ? — A.  Yes,  sir. 

Q.  There  was  a  mail  route  across  the  other  way,  was  there  nott— A. 
From  Canon  City  to  Rosita  ? 

Q.  yp:  I  am  talking  about  from  Pueblo. 

The  Witness.  By  stage  ! 

Mr.  Wilson.  Yes. 

A.  Yes,  sir. 

Q.  You  sent  it  that  way  in  preference  to  around  by  Caiion  City  !— 
A.  The  mail  that  went  by  stage  was  sent  out  about  from  six  to  seven 
o'clock  in  the  morning,  and  all  mail  received  in  the  morning  at  the  of- 
fice was  sent  out  in  the  train  going  west  at  the  close,  between  half  past 
twelve  and  one  o'clock. 

Q.  In  other  words,  the  mail  that  came  in  at  a  certain  hour  you  put 
on  this  stage  route  !— A.  Yes,  sir. 

Q.  And  the  mail  that  came  in  after  that  and  befere  the  train  went  out 
you  sent  around  by  Canon  City! — A.  l^es,  sir;  by  the  train.  Most 
of  the  mail  came  in  in  the  morning. 

Q.  And  there  being  a  train  going  out  at  one  o'clock,  you  sent  it  by 
that ! — A.  Yes,  sir. 

Q.  And  then  any  that  came  in  between  that  time  and  the  time  the 
stage  went  out  you  sent  it  over  that  line! — A.  We  sent  it  by  stage;  yes, 
sir. 

By  Mr.  Bliss  : 

Q.  In  this  last  examination  you  were  speaking  of  the  Pueblo  and 
Rosita  route  ! — A.  Yes,  sir. 

Mr.  Bliss.  That  is  all;  call  Mr.  Walsh. 

The  Court.  [To  Mr.  Bliss.]  You  close  your  testimony  as  I  under- 
stand as  to  route  40113  ! 

Mr.  Bliss.  You  mean  Tres  Alamos  to  Clifton  ! 

The  Court.  Yes,  sir. 

Mr.  Bliss.  Well,  sir,  as  I  said  to  you  yesterday,  I  supposed  that  I 
had  substantially  closed  it,  but  I  do  not  say  that  I  have  closed  my  tes- 
timony yet  as  to  any  route,  because  before  we  finally  close  I  propose 
to  go  carefully  through  them  to  see  if  anything  has  been  omitted.  Call 
Mr.  Walsh.    This  witness  is  not  on  any  particular  route. 

Mr.  McLain.  [A  juryman.]  Is  this  general  testimony  ! 

Mr.  Bliss.  Yes,  sir. 

John  A.  Walsh  sworn  and  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  reside  ! — Answer.  I  reside  in  the  city  of 
New  York. 

Mr.  Wilson.  Wait  one  minute.  Some  time  ago  I  had  a  subpoena 
served  upon  Colonel  Bliss  and  upon  IVIr.  Woodward  to  bring  with  them 
into  court  the  papers  on  route  40101.  The  time  has  now  come  when  we 
need  those  papers  for  the  puri>ose  of  the  examination  of  this  witness, 
and  I  desire  before  the  examination  begins  that  these  gentlemen,  or 
one  of  them,  shall  produce  those  papers.  It  is  essential  to  us  in  the 
examination  of  this  witness  to  have  those  papers,  if  your  honor  please. 
We  have  been  trying  to  get  them.  ^ 
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Mr.  Bliss.  Trying  to  get  them  !  I  have  brought  them  into  this 
conrt,  lagged  them  in  here  every  day  for  nearly  three  weeks,  and  they 
have  not  asked  for  them  once. 

Mr.  Wilson.  I  have  been  to  the  Post-Office  Department  several 
times 

Mr.  Bliss.  [Interposing.]  I  have  had  to  take  them  away  and  carry 
them  back  to  the  files  to  comply  with  the  order.  I  have  had  them  here 
in  court,  and  you  have  not  asked  for  them  once.  I  have  obeyed  the 
subpoena. 

Mr.  Wilson.  If  you  honor  please,  Colonel  Totten  and  I  went  to  the 
Post  Office  Department  to  the  room  occupied  by  Mr.  Bliss,  and  asked 
to  see  those  papers,  and  he  told  us  with  emphasis  that  we  should  not 
see  them. 

Mr.  Bliss.  That  was  before  the  subpoena  was  served,  long  before 
there  was  any  right  upon  their  part  to  have  access  to  them.  They  sub- 
pceuaed  me  three  weeks  ago,  and  1  have  brought  the  papers  here,  and 
they  have  not  asked  for  them. 

Mr.  Totten.  We  have  a  right  to  see  any  papers  from  the  department, 
sir. 

Mr.  Bliss.  That  is  not  the  question. 

The  Court.  There  is  no  occasion  for  any  dispute  about  it. 

Mr.  Bliss.  But  they  claim  that  they  subpoenaed  us  and  we  have  been 
withholding  them.    I  have  brought  them  here  regularly. 

Mr.  Wilson.  It  is  now  that  we  want  the  papers. 

Mr.  Merrick.  You  have  said  that  you  have  been  unable  to  get 
them.    They  have  been  right  here  every  day  for  three  weeks. 

Mr.  Totten.  I  hope  your  honor  will  see  to  it  that  Mr.  Bliss  gets  his 
witness  fee. 

The  Court.  He  is  very  apt  to  look  out  for  that  himself. 

Mr.  Bliss.  If  Colonel  Totten  will  look  out  for  his  own  fees  I  will 
take  care  of  mine. 

The  Court.  I  think  there  is  an  aot  of  Congress  that  disallows  Mr. 
Bliss  taking  a  fee  for  that. 

Mr.  Merrick.  That  is  a  fact,  and  Colonel  Totten,  as  good  a  lawyer 
as  he  is,  has  not  found  out  that.    Mr.  Bliss  could  not  take  a  fee. 

Mr.  Bliss.  [Exhibiting  a  bundle  of  j>aper8.]  Now,  sir,  I  have  here 
the  files  of  the  Post-Office  Department  with  reference  to  route  40101, 
which  1  produce  in  obedience  to  a  subpoena,  sir.  I  propose  to  leave 
them  here  in  court.  I  want  them  to  have  access  to  them  until  the  court 
shall  adjourn.  I  propose  then  to  take  them,  aiid  I  will  bring  them  in 
again  in  the  morning. 

Mr.  Wilson.  Have  you  there  the^— 

Mr.  Bliss.  I  have  the  papers  relating  to  that  route.  I  have  them 
here  in  my  iwssession. 

Mr.  Wilson.  Have  you  the  files  in  regard  to  fines  and  deductions  ! 

Mr.  Bliss.  I  have  not  the  full  files  with  regard  to  fines  and  deduc- 
tions.   They  are  not  in  my  custody. 

Mr.  Wilson.  Have  you  the  files  of  the  inspection  division  ! 

Mr.  Bliss.  I  have  a  portion,  and  only  a  ponion;  all  that  are  in  my 
custody  at  all  are  here. 
By  Mr.  Bliss  : 

Q.  fResumiiig.J  You  say  you  reside  in  New  York  City  ! — A.  Yes,  sir. 

Q.  How  long  have  you  resided  there! — A.  About  a  year,  or  a  year 
and  a  half. 

Q.  Prior  to  that  time  where  did  you  reside  I — ^A.  I  resided  here  in 
the  city  of  Washington.  Digitized  by  LjOOg  I 
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Q.  During  the  years  1878, 1879,  and  1880  you  resided  here,  did  you !— 
A.  Yes,  sir.    I  resided  here  in  1877. 

Q.  What  was  your  business  at  that  time  f — A.  In  1877 

Q.  [Interposing.]  Eighteen  hundred  and  seventy-eight. 

A.  In  1878  I  was  in  the  banking  and  brokerage  business  at  916  F 
street,  northwest. 

Q.  Did  you  at  that  time  and  after  that  have  anything  to  do  with  dis- 
counting postal  drafts  ? — A.  Yes,  sir. 

Q.  Did  you  know  Thomas  J.  Brady,  the  Second  Assistant  Postmaster- 
General  I — ^A.  Yes,  sir. 

Q.  Did  you  at  any  time  in  those  years  become  interested  in  any  mail 
route — carrying  the  mail  upon  any  route  ? 

Mr.  iNaKRSOLL.  We  object,  unless  it  is  some  of  these  routes. 

The  Co^RT.  I  do  not  know  what  it  may  lead  to.  It  is  preliminary,  I 
suppose. 

Mr.  Bliss.  Merely  preliminary.  I  propose  to  connect  him  with  this 
route  in  which  they  have  asked  for  the  papers.    That  is  all. 

Q.  [Resuming.]  How  was  it,  Mr.  Walsh  I — A.  Yes,  sir ;  I  became  in- 
terested in  route  40101. 

Q.  Eunning  from  where  to  where  ! — A.  From  Santa  F^,  New  Mexico, 
to  Prescott,  Ari;5ona. 

The  Court.  Is  that  one  of  these  routes! 

Mr.  Bliss.  No,  sir. 

Q.  How  did  you  become  so  interested  ;  what  was  your  first  connec- 
tion with  it  t 

Mr.  INGBRSOLL.  Well,  I  object  to  that. 

Mr.  ToTTEN.  It  is  not  material,  your  honor.  We  do  not  want  the 
details  about  that  route. 

The  Court.  I  do  not  see  how  that  can  be  important. 

Mr.  Bliss.  Your  honor  will  see  this.  I  propose  to  prove  by  this 
witness  transactions  with  Mr.  Brady,  and  a  conversation  with  Mr. 
Brady  in  connection  with  that  route  and  with  other  routes  which  Mr. 
Brady  had  expedited.  Mr.  Walsh  had  nothing  directly  to  do  with  this 
route,  but  in  connection  with  it  he  had  such  dealiugs  with  Mr.  Brady 
as  led,  as  we  expect  to  show,  to  conversations  with  and  declaratious 
from  Mr.  Brady  with  reference  to  these  routes. 

The  Court.  How  does  that  make  it  imi)ortAnt  that  the  court  should 
know  in  what  jnanner  he  became  interested  in  that  route! 

Mr.  Bliss.  It  is  not  important.  I  was  merely  going  to  ask  him 
some 

The  Court.  [Interposing.]  Proceed  with  the  examination. 

By  Mr.  Bliss: 

Q.  [Resuming.]  At  one  time  you  received  a  contract  on  this  rout** 
40101 ! — A.  Yes,  sir.  At  the  first  stage  I  took  a  subcontract  under 
George  L.  McDonald. 

Q.  After  McDonald's  contract  was  forfeited  or  annulled,  you  took  a 
contract! — A.  I  took  first  a  temporary  contract,  then  a  permanent  con- 
tract on  the  same  route. 

Q.  When  was  that ! — A.  You  will  have  to  refer  to  the  record. 

Q.  Was  it  done  after  advertisement  f 

Mr.  Ingersoll.  I  object  to  that. 

The  Court.  I  do  not  see  the  relevancy  of  it  at  all. 

By  Mr.  Bliss  : 
Q.  [Resuming.]  How  long  have  you  known  Mr.  Brady?— A.  I  have 
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known  Mr.  Brady,  I  think,  since  somewhere  about  1876.  I  think  that 
is  abont  the  time. 

Q.  In  or  al>out  the  end  of  December,  1880,  did  you  have  any  conver- 
sation with  Mr.  Brady  ? 

Mr.  Wilson.  I  object,  because  the  question  is  lea<ling,  as  indicating 
a  time. 

The  Court.  I  think  that  the  counsel  has  a  right  to  direct  the  atten- 
tion of  the  witness  to  a  particular  time  and  subject,  without  suggesting 
to  bim  the  kind  of  answer  he  should  make. 

Mr.  Bliss.  How  is  that,  sir  ! 

The  Court.  I  think  that  the  question  is  proper  for  the  purpose  of 
saviug  time. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Did  you  have  a  conversation  with  Brady  at  or  about 
the  end  of  December,  1880? — A.  Some  time  in  December,  1880,  I  think 
it  was.  I  had  numerous  conversations  with  Mr.  Brady  and  might  have 
had  in  the  month  of  December. 

Q.  Can  you  fix  the  time  of  any  conversation  that  you  had  with  Mr* 
Brady  in  December,  1880 1 — A.  Yes,  sir ;  I  think  on  the  28th  of  Decem- 
l)er.  I  will  fix  it  definitely  [referring  to  a  package  of  papers  and  select- 
iug  a  letter.] 

The  Court.  Is  it  important  to  know  the  exact  d?te! 

3Ir.  Bliss.  Yes,  sir ;  it  is. 

A.  [After  referring  to  the  letter  selected.]  Yes,  sir ;  I  had  an  inter- 
view  with  Mr.  Brady  on  the  28th  of  December,  1880. 

Q.  Where  was  that  interview  heldf — A.  At  the  office  or  house  of 
General  George  Sheridan  on  E  street  near  Sixth. 

Q.  Was  that  interview  by  appointment? — A.  By  appointment,  at 
the  soggestion  of  myself,  by  Mr.  Brady. 

Q.  Was  that  appointment  made  in  writing  ! — A.  Yes,  sir. 

Q.  Have  you  it  there? — A.  I  have,  sir.  [Submitting  the  paper  before 
referred  to.] 

Q.  [Opening  letter  and  exhibiting  it  to  witness.]  That  is  in  your 
handwriting? — A.  Yes,  sir. 

Q.  Did  you  send  that  to  Mr.  Brady  ? — A.  I  did,  sir. 

Q.  Did  you  receive  it  back  ? — ^A.  t  did,  sir. 

Q.  [Turning  over  the  same  letter  and  exhibiting  the  back  of  it  to 
witness.]     Whose  handwriting  is  that  on  the  back  ! — A.  Mr.  Brady's. 

Mr.  Bliss.  [Beginning  to  read:] 

fieoeral 

Mr.J[NOBES0LL.  Wait  a  moment,  wait  a  m;>ment.    Take  your  time. 

[The  paper  produced  by  the  witness  was  here  submitted  by  Mr.  Bliss^ 
to  the  counsel  for  the  defense.] 

The  Court.  [After  a  pause  in  the  proceedings,  addressing  Mr.  Bliss.] 
Well  do  you  ofter  the  paper  ! 

Mr.  WiLSO>'.  Wait  one  minute,  your  honor. 

By  Mr.  Wilson  : 

Q.  [Exhibiting  the  back  of  same  letter  to  witness.]  You  say  this  is 
General  Brady's  handwriting  on  the  back  ^  this  paper? — A.  Yes, 
sir. 

Q.  Didn't  you  write  that  yourself? — A.  [Positively.]  I  said  Gen- 
eral Brady  wrote  it. 

Q.  Did  yon  not  write  it  yourself  ? — ^A.  [Emphatically.]  No,  sir. 
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Q.  Are  you  sure  of  that? — A.   [Positively.]  Well,  sir,  I  have  said 
no,  sir.    [Delibei'ately.]    I  am  very  sure — very  sure. 

Mr.  Bliss.  [Reading :] 

Dec.  28. 
Gbn'l:  a  fire  will  be  made  in  Sheridan's  office  at  1  this  p.  ni.    Wish  yoa  wooldmeet 
me  there  at  that  hoar,  or  any  other  time  you  find  coDvenieat. 
Yoars, 

WALSH. 

Send  word  by  bearer. 

Indorsed  on  the  back  is  the  following,  in  lead  pencil : 

Will  be  there  at  12.30. 

She  paper  last  read  was  marked  by  the  clerk  2  X.] 
r.  Wilson.  There  is  no  signature  to  that. 
Mr.  Bliss.  No,  sir.    I  have  read  all  there  was. 
Q.  [Resuming  and  submitting  an  envelope  to  witness.]  Is  that  ttie 
envelope  that  it  came  in  ! — A.  Yes,  sir. 

Q.  In  whose  handwriting  is  the  writing  on  the  envelope? — A. 
Brady's. 

By  Mr.  Wilson  : 

Q.  You  say  that  General  Brady  wrote  that,  do  you! — A.  I  suppose 
he  did.    It  came  from  him. 

Q.  Do  you  say  that  is  his  handwriting  ! — A.  It  is  in  his  handwriting, 
as  I  understand  it,  in  lead  pencil. 

Q.  Do  you  know  his  handwriting! — A.  That  would  be  a  very  hard 
matter.  I  am  not  an  expert,  but  the  note  was  addressed  to  Brady  and 
carried  by  a  certain  person  here  in  the  city  who  brought  me  back  the 
response. 

Q.  Who  was  the  certain  person  ? — A.  A  little  boy  who  was  a  page 
for  General  Brady  in  his  office. 

Q.  Who  was  that  person  ! — A.  I  cannot  tell  you  his  name. 

Q.  You  said  a  certain  person  I — A.  Well,  I  say  a  certain  person 
still,  but  I  do  not  know  his  name. 

Q.  You  cannot  give  the  name? — ^A.  No,  sir;  he  was  a  page  in  the 
office. 

Q.  I  want  to  know  whether  you  testify  that  that  is  General  Brady's 
handwriting  on  that  envelope  f — A,  To  the  best  of  my  knowledge  and 
belief  it  is. 

Q.  Do  you  say  you  know  his  handwriting? — A.  I  say  I  am  not  an 
expert. 

Q.  Do  you  say  you  know  his  handwriting  ? — A.  I  do  generally. 

Q.  Do  you  say  this  is  his  handwriting? — A.  I  think  it  is  his  hand- 
writing. 

Q.  You  won't  say  more  than  that  you  think  it  is  ? — A.  I  would  not 
say  anything  more.  I  have  a  card  of  yours,  the  signature  to  which  I 
would  not  say  was  yours. 

[The  envelope  containing  the  letter  last  read  in  evidence  was  sub- 
mitted to  the  clerk,  and  by  him  marked  3  X.] 

By  Mr.  Bliss: 

Q.  Consequent  upon  the  appointment  there  made,  you  had  an  inter- 
view with  General  Brady  immediately,  did  you  ? — A.  Yes,  sir. 

Q.  You  met  him  at  that  place  ? — A.  Yes,  sir. 

Q.  How  long  did  that  interview  last? — A.  I  should  say  three-quar- 
ters of  an  hour,  perhaps,  as  nearly  as  I  can  recollect.^  , 
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Q.  Prior  to  that  time,  had  you  had  anv  money  dealings  with  Mr. 
Brady!— A.  I  had. 

Q.  Of  what  nature  ! — A.  I  had  loaned  (Jeneral  Brady  various  sums 
of  money. 

Q.  Was  there  at  that  time  any  portion  of  those  loans  unpaid,  or  had 
it  all  been  paid  ! — A.  No,  sir;  the  most  of  them  were  unpaid.  The  ac- 
iount  was  a  running  one. 

Q.  Now,  what  occurred  at  that  interview  ! 

Mr.  Ingersoll.  I  object,  and  I  want  to  state  my  objection  as  far  as 
uiy  clients  are  concerned  now. 

The  CorRT.  I  want  to  know  what  he  proposes  to  prove. 

Mr.  Bliss.  1  propose  to  prove 

Mr.  Mbrrick.  f Interposing.]  Let  us  hear  the  objection. 

The  Court.  I  uo  not  want  to  entertain  an  objection  to  something 
that  is  80  indefinite  that  the  court  cannot  take  hold  of  it.  I  want  the 
prosecution  to  state  what  they  propose  to  prove. 

Mr,  Ingersoll.  I  will  give  way,  and  let  them  state  what  they  pro- 
lK)se  to  ijrove  if  the  court  wishes  any  light  upon  that  subject. 

Mr.  Bliss.  I  proi>ose  to  prove  by  this  witness  that  at  and  about  the 
same  time  the  routes  mentioned  in  the  indictment  were  increased  and 
expedited,  Brady,  one  of  the  defendants,  ordered  the  expedition 
and  increase  of  other  routes,  including  the  one  in  which  the  witness 
was  interested;  that  he  stated  to  the  witness  on  the  stand  at 
that  interview ;  that  when  contractors  obtained  such  expedition  of  their 
rnutes  they  always  paid  him  (Brady)  for  making  the  order  directing 
the  expedition  ;  that  he  (Brady)  always  received  from  the  contractors 
-Oi)er  cent,  of  the  amount  ordere<l  to  be  paid  to  the  contractor  on  each 
ixiute  so  expedited  ;  that  such  was  his  (Brady's)  invariable  practice  as 
Second  Assistant  Postmaster-General  in  every  case  where  he  made  an 
order  for  expedition  and  allowance  of  pay,  and  that  the  witness  and 
everybody  engaged  on  the  mail  routes  knew  and  understood  that  this 
wa^s  his  (Brady's)  practice ;  and  that  having  ordered  expedition  upon  a 
route  upon  which  the  witness  was  the  contra<jtor,  with  an  allowance  of 
pay  therefor,  he  (Brady)  claimed  in  settlement  with  witness  an  indebt- 
nliiess  due  by  Brady  to  the  witness  for  money  loaned  by  the  witness  to 
Brady ;  that  he  (Brady)  was  entitled  to  a  credit  upon  such  debt  of  the 
aiDomit  of  20  per  cent,  on  the  amount  ordered  to  be  paid  for  the  expe- 
<lition  in  consideration  of  his  (Brady's)  having  made  such  order,  and 
Kiid  to  the  witness  that  he  (the  witness)  must  have  understood  the 
l>ractice  of  his  (Brady's)  office  as  to  expedition,  and  the  amount  to  be 
l»aid  to  hira  (Brady)  therefor;  that  if  he  (the  witness)  did  not  under- 
f^taud  it,  he  (the  witness)  must  be  a  fool ;  that  he  (Brady)  did  not  make 
tln»e  orders  for  expedition  for  fun ;  that  the  witness  must  conform  to 
the  practice  of  his  (Brady's)  office  and  pay  him  (Brady)  the  same  as  all 
the  other  contractors  had  paid  him  for  making  the  orders  for  expedi- 
tiou;  and  that  he  (Brady)  thereupon  made  a  calculation  of  the  amount 
iiue  by  witness  for  the  expedition  and  allowance  that  they  ordered,  and 
claimed  that  the  amount  due  him  (Brady)  was  over  $30,00(),  and  there- 
upon took  up  from  the  table  the  promissory  note  given  by  him  to  wit- 
ness for  part  of  the  loans  so  made  and  put  it  in  his  pocket,  claiming  that 
the  same  was  paid  in  the  manner  before  state<l,  and  that  the  promissory 
'lote  had  only  been  given  as  a  matter  of  form. 

Mr.  Ingersoll.  My  objection  is  this:  It  appears  from  the  evidence 
that  the  witness  has  already  given,  and  then  from  the  statement  made 
^'y  counsel  for  the  Government  that  there  was  a  dispute  as  between  the 
«^itne88  and  General  Brady,  in  regard  to  an  amount  o^f  jiij^^ieig^he  wit- 
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11088  having  loaned  money  to  (ieneral  Brady,  as  be  claims,  and  that  he 
made  an  a])pointnient  for  the  purpose  of  having  a  settlement  of  that 
money  affair,  and  that  at  that  time  General  Brady  stated  the  general 
practice  of  his  office. 

Now,  ray  point  is  that  we  cannot  be  bound  by  an.ything  Brady  might 
have  said  in  any  settlement  of  any  transaction  with  regard  to  money 
that  he  had  with  this  witness.  What  1  insist  is  that  nothing  by  way  of 
description,  nothing  by  way  of  confession,  nothingby  way  of  declaration, 
can  by  any  possibility  be  evidence  to  establish  the  crime  of  conspiracy. 
It  is  impossible  that  my  clients  should  be  responsible,  or  should  beheld, 
orshould  l)e  touched  or  tainted  by  virtue  of  any  declaration,  or  of  any  de- 
scription, or  of  any  statement  made  by  General  Brady  to  another  party, 
unless  that  statement  was  then  made  while  he  wa«  in  the  very  act  of 
doing  what  he  had  agreed  to  do  by  virtue  of  the  conspiracy. 

We  have  gone  over  this  ground  once  before,  and  I  want  them  held 
exact  ly  to  it ;  that  the  conspiracy  must  first  be  proven  ;  that  it  cannot  be 
established  by  confessions;  that  it  cannot  be  established  by  declara- 
tions, and  up  to  this  time  there  has  not  been  one  scintilla  of  evidenc*^ 
introduced  showing  that  there  ever  was  any  conspiracy.  There  has 
not  been  a  line,  not  a  word,  not  a  letter  showing  that  my  clients  John 
W.  and  Stephen  W.  Dorsey  ever  conspired  with  anybody  for  any  pur- 
pose, or  that  tliere  ever  existed  any  conspiracy  that  they  might  or  could 
have  joined.    Not  the  slightest. 

Now,  in  order  to  make  the  declaration  evidence,  there  must  first  l>e 
a  conspiracy ;  second,  the  man  making  the  declaration  must  have  been 
proved  to  be  one  of  tlie  conspirators,  and  what  more  f  He  must  make 
the  declaration  while  he  is  carrying  out  the  conspiracy.  It  must  bt* 
a  part  of  the  res  gestw.  It  must  belong  to  and  be  a  part  of  thv 
act  that  he  is  then  doing,  and  that  act  must  be  in  pursuance  of  the 
consi)iracy. 

Now  the  trouble  with  this  declaration  is,  first,  so  far  as  the  evidence 
is  concerned,  that  it  was  not  made  by  a  conspirator ;  because  befon* 
you  can  have  conspirators  you  must  have  a  conspiracy,  and  no  conspir 
acy  has  been  established  outside  of  the  imagination  of  the  Departmeut 
of  Justice. 

Then  the  next  point  is,  even  if  there  had  been  a  conspiracy  tlies 
must  show  that  this  was  a  part  of  the  ren  gestae.    What  earthly  inter 
est  had  the  other  defendants  in  any  settlement  that  he  might  makr 
with  this  witness  !    What  had  that  to  do  with  the  routes  mentioned  in 
this  indictment!    Nothing  at  all.     Supi>ose  he  told  him  on  that  occai 
sion,  "  It  has  been  my  custom — it  is  the  general  custom  of  my  depart 
naent,  to  take  20  per  cent,  and  everybody  knows  it,^  is  there  beneath  the 
dome  and  scope  of  heaven  a  man  idiotic  enough  to  believe  that  the  Sec 
oud  Assistant  Postmaster-General  ever  stated  that  that  was  his  usual 
custom,  and  that  everybody  knew  it?    And  is  it  p»  ssible  that  outside 
parties,  that  is  to  say  everybody  whom  he  dealt  with  except  the  wit 
ness,  would  be  bound  by  that  declaration.     If  that  declaration  is  goml 
evidence  against  my  clients  it  is  good  evidence  against  every  man  wii«> 
ever  had  a  route  expedited.     It  goes  to  show  that  that  has  been  the 
custom  of  this  department  from  the  first,  and  that  everybody  acq ui 
esceil  in  it  except  this  witness. 

Now,  is  it  possible  that  such  a  declaration  can  be  given  in  this 
case  and  called  testimony!  Is  it  to  be  given  against  S.  W.  or  John  W. 
Dorsey  !  AVas  it  a  statement  under  oath  !  No.  Was  it  the  statenieiit 
by  a  coconspirator!  No.  Why!  Because  no  conspiracy  has  bi'cn 
l)rove<l.     It  would  require  not  an  ordinary  imagiuation,ybut  a  imid 
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imagination  to  see  any  conspiracy  going  out  of  the  evidence  already 
introdaced. 

Then,  if  it  was  not  testimony  nnder  oath,  and  not  the  testimony  of  a 
conspirator,  of  course  it  cannot  be  received.  If  it  was  the  declaration 
of  a  conspirator,  then  it  must  be  a  declaration  having  been  made  while 
v<oiDe  act  was  being  done  in  pursuance  of  the  conspiracy.  Here  is  the 
line.    And  the  law  upon  that  is,  it  seems  to  me,  perfectly  ample. 

Now,  in  Phillips  on  Evidence 

Mr.  Bliss.  [Interposing.!  If  Mr.  Ingersoll  will  permit  me  to  interrupt 
him,  I  wish  to  make  an  addition  to  the  oflfer  made  before : 

And  that  Brady  further  stated  that  petitions  filed  asking  for  increase 
or  expedition  were  only  matters  of  form  to  make  on  the  record  an  ex- 
cuse for  his  (Brady's)  orders. 

Mr.  Jngebsoll.  Is  there  anything  else  you  would  like  to  state  t  Put 
them  all  in.     I  do  not  care  what  he  stated. 

Upon  trials  for  treasonable  and  other  conspiracies  statements  made 
by  coconspirators — 

Are  receivable  when  they  accompaDy  or  when  they  are  in  the  nature  of  act*  for 
vbieh  all  parties  ooDcerned  in  the  conspiracy  are  responsible. 

A  coconspirator — but  in  order  to  have  a  coconspirator  there  must  be 
a  conspiracy. 

fiot  ibey  are  not  receivable  when  they  are  in  the  nature  of  narratives,  descriptions, 

Now  this  is  of  a  coconspirator,  too.  Nothing  can  be  clearer  than  this 
law.  It  is  bad  enough  to  have  a  man  sent  to  the  penitentiary  by  proper 
evidence.  It  is  bad  enough  to  have  a  man's  liberty  sworn  away  by 
some  other  man,  but  there  never  was  a  law  and  never  will  be  by  which 
a  man's  liberty  can  be  confessed  away  by  another  man.  There  is  no 
law  and  never  was  by  which  somebody's  liberty  can  be  declared  away 
or  admitted  away,  or  told  away,  by  somebody  else.  It  must  be  by  a 
witness  in  court  or  by  his  own  acts. 

Now  admit  that  they  can  prove  that  Mr.  Brady  said  to  this  witness 
all  that  they  claim,  and  a  thousand  times  more.  Does  that  touch  any 
other  defendant  in  this  case !  No.  Doe«  it  tend  to  prove  that  there 
was  a  conspiracy  I  No.  Can  that  testimony  be  admitted  until  the  con- 
spiracy has  been  established  !  Because  it  is  perfectly  clear  that  you 
cannot  establish  it  by  these  declarations  or  confessions. 

Then  they  must  first  establish  theconspiracy^  and  then  by  confession 
they  may  bring  the  gentleman  who  confesses  into  the  ring  to  be  made 
a  part  of  the  conspiracy.  But  his  confessions  cannot  establish  a  con- 
spiracy against  somebody  else.  And  why  f  There  is  another  reason 
for  it  It  takes  two.  No  man  can  be  guilty  of  conspiring  alone.  He 
lias  got  to  conspire  with  somebody,  and  for  that  reason  his  confession 
never  can  establish  the  crime,  because  that  confession  must  show  that 
^^mebody  else  is  guilty,  atid  somebody  else  cannot  be  shown  to  be  guilty 
l>y  that  man's  confession. 

There  is  another  trouble  in  this  case.  It  takes  two  to  commit  this 
«ri«ie.  Now,  Mr.  Brady  confesses  that  he  conspired.  That  does  not 
prove  that  the  other  man  conspired.  And  if  only  one  man  conspired 
iben  there  is  no  offense.  And  the  idea  of  allowing  them  now  to  prove 
Ijy  this  witness  the  declarations  as  made  by  the  Government  counsel, 
ami  1  presume  they  have  stated  them  fully  as  strong  as  the  witness 
^U  swear  to  them — admitting  though  that  he  will  swear  exactly  to 
them,  where  does  it  leave  this  case  ?  In  this  way.  A  man  not  under 
oath,  belonging  to  no  conspiracy  as  shown,  makes  a  statement  to  an- 
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other  man  about  another  matter  not  carryinj^  out  anything  that  any- 
body conspireil  to  do,  and  thereupon  they  insist  that  that  is  testimony. 
I  object  to  it  entirely.    It  is  utterly  irrelevant. 

There  is  another  case  I  wouhl  like  to  call  the  attention  of  the  gentle 
men  to,  40th  New  Hampshire,  page  52. 

Mr.  Mekhick.  If  your  honor  please,  it  is  now  past  the  hour  for  a<l- 
journment 

Mr.  Ingeesoll.  [Interj)osiug.]  If  the  counsel  will  allow  me,  I  will 
read  this  so  that  he  can  reply  to  it. 

Mt.  Merrick.  If  the  counsel  will  allow  me  a  moment  he  may  appre 
ciate  that  what  I  am  about  to  suggest  will  possibly  be  advantageous  to 
him.  It  is  now  past  the  hour  of  adjournment,  and  the  proposition  sub- 
mitted by  the  counsel  for  the  Government  now  raises  a  question  which 
has  been  running  along,  suspended  through  the  entire  case.  It  was 
first  brought  up  at  the  very  opening  of  the  case,  your  honor  will  bear 
in  mind,  and  then  was  laid  over  for  a-ction  at  a  future  time.  The  tinie 
has  now  come  for  its  final  discussion  and  decision,  and  the  proposition 
submitted  raises  that  question  and  one  or  two  others  which  must  bt\ 
for  the  enlightenment  of  your  honor,  and  in  the  performance  of  the  dii 
ties  of  counsel,  fully  discussed.  Of  course  we  predicate  the  proposition 
in  part,  of  a  very  ditferent  opinion  from  that  expresse<l  by  the  counsel 
upon  the  other  side,  to  wit,  as  to  the  ett'ect  of  the  proof  already  in 
in  establishing  a  conspiracy  between  these  parties.  And  the  question 
must  be  discussed  in  that  aspect  as  well  iis  in  another  aspect,  and  it 
will  be,  I  presume,  a  pretty  full  discussion  of  the  question,  for  it  must 
now  be  finally  disposed  of,  and  I  suggest  therefore  that  we  proceed  in 
this  discussion  with  some  little  greater  degree  of  regularity  in  the 
order  of  argument  than  we  have  heretofore  proceeded  in  respect  of 
the  several  less  important  questions  that  have  arisen  in  the  course  of 
the  trial,  and  that  the  order  of  argument  should  be,  if  as  I  suppose 
your  honor  would  hold,  the  defendants  upon  their  objection  have  the 
opening,  although  the  authorities  do  not  agree  in  that,  and  hold,  many  tt\ 
them,  that  where  the  testimony  offered  depends  upon  its  relevanc\\. 
and  the  affirmative  to  show  its  relevancy  is  with  the  party  offering  it. 
Yet  if  your  honor  holds  they  have  the  opening  I  suggest  that  as  many 
of  the  counsel  as  choose,  under  the  direction  of  your  honor,  to  speak, 
open,  and  that  one  reply,  the  Government  following  the  opening.  We 
propose  to  discuss  the  question  fully,  and  I  make  this  suggestion  in 
behalf  of  orderly  proceeding  and  the  interests  of  all  parties,  ami 
the  suggestion  will  operate,  as  I  said,  possibly  to  the  advantage  of  the 
counsel  who  has  alrea<ly  addressed  the  court,  interrupting  the  speecli 
which  seemed  partly  finished — it  may  have  been  the  counsel  hail  got 
entirely  through — allowing  him,  if  he  pleases,  to  go  on  further  in  the 
morning  in  the  opening  of  the  objection. 

The  Court.  Mr.  Merrick,  I  wish  to  understand  whether  the  Govern 
ment  has  already  put  in  all  its  evidence  tending  to  establish  the  con 
spiracy  ? 

Mr.  Merrick.  I  believe  that  the  evidence  outside  of  the  admissions 
of  the  parties,  with  the  exception  of  the  letters  offered  to-day,  has  been 
put  in,  although  I  am  not  bound  by  that  statement  literally,  because, 
as  Mr.  Bliss  said,  in  so  great  a  mass  of  testimony  it  is  necessary  that 
we  shouhl  review  to  some  extent,  and  may,  in  putting  in  our  evidence, 
have  omitted  some  things,  but  the  material  part,  the  great  body  of  it. 
nine-tenths  of  it,  at  le^st,  is  certainly  in. 

The  Court.  You  say,  and  I  understand  you  to  admit,  that  in  one 
aspect  of  this  case  the  question  yon  are  about  to^rgue  will  depend 
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very  much  u\H)n  the  amount  and  the  quality  of  your  evidence  in  regaix! 
to  the  existence  of  a  conspiracy,  and  if  that  become  an  important  fact 
upon  this  argument,  or  an  important  question,  rather,  in  this  argu- 
meDt,  then  it  seems  to  me  that  the  argument  ought  not  to  be  brought 
ou  antil  yon  have  put  in  all  the  evidence  you  have  to  establish  the  con- 
spiracy. 

Mr.  Merrick.  I  appreciate  the  suggestion,  your  honor,  but  we  have 
not  precipitated  the  argument  thoughtlessly.  We  have  brought  it  on 
after  reflection  in  view  of  the  suggestion  you  have  now  made,  and  I 
sball  hold  that  these  admissions  are  proper,  independent  of  the  ques- 
tion of  the  sufficiency  of  the  evidence  to  establish  a  conspiracy,  and  in 
the  second  place  that  the  evidence  already  in  is  amply  sufficient  to  es- 
tablish a  conspiracy  to  the  satisfaction  of  the  court.  So  that  if  declara- 
tions can  only  be  admissible  when  predicated  of  the  previous  estab- 
lishment of  a  conspiracy,  that  previous  establishment  of  the  conspiracy 
has  been  already  accomplished  so  as  to  admit  these  declarations. 

The  Court.  But  you  say  that  if  in  the  judgment  of  the  court  the  ad- 
missibility of  this  evidence  shall  turn  upon  the  impression  made  upon 
the  mind  of  the  court  as  to  the  existence  of  the  cx>nspiracy,  and  the 
conrt  should  be  of  opinion  that  the  conspiracy  has  not  been  sufficiently 
made  out,  and  your  testimony  on  that  subject  has  not  been  closed,  we 
nin  the  risk  of  having  this  whole  subject  opened  for  argument  when 
you  put  in  your  supplemental  evidence  on  the  question  of  conspiracy. 

Mr.  Merrick.  In  answer  to  your  honor,  1  will  rei>eat  what  I  have 
said,  that  this  argument  has  not  been  brought  on  thoughtlessly  but 
ilehberately,  and  that  all,  or  nearly  all  our  evidence  is  in.  I  think 
all  is  in  that  we  are  likely  to  get.  There  is  material  evidence  for 
which  an  attachment  from  this  court  is  now  looking  west  of  the  Mis- 
sissippi. It  may  get  here ;  it  may  not.  It  is  material,  I  am  informed 
from  a  variety  of  sources.  When  I  say  informed  from  a  variety  of 
sources,  I  mean  that  the  witness  by  whom  we  expect  to  prove  these 
material  facts  has  stated  the  facts  to  be  within  his  knowledge  to  sev- 
eral different  persons.  Whether  we  can  get  him  here  or  not  I  do  not 
know.  But,  in  that  condition  of  doubt  as  to  getting  him  here,  I  think 
the  time  has  come  for  the  argument  and  the  decision  of  this  question. 

Mr.  Ingersoll.  Then,  if  I  understand  it,  the  proposition  is  simply 
this,  that  to-morrow  morning  I  am  to  finish  what  I  wish  to  say  ui>on 
this  subject,  and  I  finish  it  with  the  understanding  that  the  (iovern- 
ment  is  through  proving  a  conspiracy.  There  may  be  something  that 
they  have  forgotten ;  some  letter  that  they  have  forgotten,  or  some 
minor  matter. 

The  Court.  These  two  letters  are  not  in  evidence  yet. 

Mr.  Ingersoll.  I  do  not  think  they  intend  to  put  them  in.  I  do 
not  know. 

Mr.  Merrick.  If  we  can  get  them  in  we  intend  to  put  them  in. 

Mr.  Carpenter.  We  do  not  think  you  can  get  them  in. 

Mr.  Ingersoll.  W^e  want  all  the  letters.  If  any  go  in  they  will  all 
go  in.  All  I  want  to  settle  is  whether  the  Government  is  substantially . 
alK)ut  through.  I  do  not  want  any  kind  of  idea  that  we  are  trying 
to  close  them  ou  that  statement,  because  there  may  be  some  little 
paper  on  some  route  or  something  else  forgotten,  of  course,  that  they 
may  introduce  at  any  time.  But  what  we  want  to  know  is  are  you 
sutetantially  through  !  Have  you  brought  forward  all  the  evidence 
yon  have  to  sustain  this  terrible  crime — to  sustain  the  admission  of  the 
parties  ?  That  is  all  I  want  to  know.  Then  we  can  argue  this  ques- 
tion. ^  , 
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The  Court.  The  court  cannot  control  the  connsel  as  to  the  time 
when  they  will  raise  a  question  like  this.  But  still,  I  can  see  that  the 
question  may  turn  as  to  the  existence  of  the  conspiracy  upon  the  amount 
of  proof  which  the  court  may  think  is  before  it  to  establish  the  charge 
of  conspiracy.  I  see  that  it  may  turn  upon  that  question,  and  it  will 
hardly  be  time,  it  seems  to  me,  to  discuss  this  question  until  the  Gov- 
ernment has  substantially  closed  all  its  evidence  upon  that  point. 

Mr.  Merrick.  I  can  add  nothing  to  what  I  have  already  said  to 
your  honor,  that  we  have  substantially  finished.  The  other  side  has  uo 
right  to  inquire  about  the  matter.  I  am  dealing  frankly  and  fairly 
with  the  court.  I  expect  the  argument  to  be  the  finarargument  upon 
the  question,  and  the  decision  a  final  decision. 

Mr.  iNaERSOLL.  Very  well. 

Mr.  Merrick.  And  whilst  I  tell  your  honor  that  we  have  substan- 
tially oflFered  all  our  evidence,  I  reserve  this :  That  there  may  have  been 
some  omissions  which  will  be  supplied  that  I  know  not  of  now.  The  only 
evidence  that  I  know  of  now  which  will  be  offered  is,  I  think,  these 
letters  and  this  other  evidence  which  the  process  of  the  court  is  looking 
for,  which  is  not  evidence,  as  my  brother  Wilson  intimated  to  me  jnst 
now,  similar  to  this  of  declaration,  but  evidence  of  what  the  witness  saw 
as  between  Brady  and  Dorsey. 

The  Court.  Well,  now,  as  to  the  time  and  as  to  the  order. 

Mr.  Ingersoll.  I  think  we  had  better  stop  when  the  court  is  satis- 
fied. 

Mr.  Merrick.  What  does  your  honor  rule  upon  that  subject! 

The  Court.  I  think  the  rule  suggested  by  counsel  on  the  other  side 
might  restrict  the  argument  very  much.  I  am  not  disposed  to  adopt 
that  rule  therefore,  because  it  might  be  unjust;  but  I  should  think  that 
two  hours  on  a  side,  or,  I  suppose,  three  hours  on  a  side  would  be  suflS- 
eient,  and  you  might  divide  that  time  amongst  you  as  you  please. 

Mr.  Merrick.  I  make  no  suggestion  to  your  honor  with  reference  to 
the  time,  and  do  not,  therefore,  want  to  be  held  responsible  for  the  lim- 
itation that  your  honor  may  impose  on  the  other  side.  My  suggestion 
was  simply  that  the  argument  should  be  conducted  in  a  somewhat  more 
orderly  manner  than  the  arguments  on  the  passing  questions  as  they 
had  arisen.  I  ask  your  honor  first  who  has  the  opening,  and  then 
whether  or  not  more  than  one  counsel  shall  close. 

The  Court.  It  seems  to  me  that  the  party  who  proposes  the  proof  is 
the  party  who  has  the  affirmative  of  the  question. 

Mr.  Merrick.  That  is  what  I  supposed. 

Mr.  Totten.  No,  your  honor ;  the  party  who  first  proposes  the  ob- 
jection. They  ask  a  question  and  we  object,  and  you  say,  "  What  is 
the  ground  for  making  this  objection!"  I  answer.  I  tell  your  honor 
what  my  ground  is  and  why  I  desire  to  have  it  excluded,  and  then  the 
Government  has  a  right  to  answer  me.  That  is  the  universal  and  un- 
varying rule. 

The  Court.  "What  do  you  propose  to  prove!"  is  the  question.  That 
is  the  way  the  proposition  is  put.  The  counsel  for  the  Government  are 
asked,  "  What  do  you  expect  to  prove  !  " 

Mr.  Totten.  And  then  we  object  to  it. 

The  Court.  They  say,  "  We  propose  to  prove  so  and  so." 

Mr.  Ingersoll.  But  they  do  not  propose  to  prove  it  by  argument. 

Mr.  Totten.  They  have  asked  him  the  question,  and  we  object 

The  Court.  It  isan  affirmative  proposition  on  tlieir  side. 

Mr.  Merrick.  That  is  the  ruling  of  the  court  on  the  subject. 
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Mr.  ToTTEN.  I  beg  your  pardon.  If  there  can  be  any  case  of  that 
kind  shown,  I  shall  be  very  much  surprised. 

Mr.  Mebbiok.  I  have  not  the  tiook  here,  but  I  examined  it  two  or 
three  days  ago. 

Mr.  To'iTEN.  Will  you  bring  it  in  in  the  morning  f 

Mr.  Mebbiok.  Yes;  I  will  bring  it  in  in  the  morning,  and  I  will 
show  the  court  and  gentlemen  that  it  is  well  established ;  that  where 
the  testimony  dex)ends  for  its  relevancy  upon  any  existing  condition  of 
things  in  a  case  which  has  to  be  made  out  affirmatively,  he  who  offers 
the  testimony  must  establish  the  affirmative  of  his  proposition.  Now, 
according  to  the  objection  on  the  Other  side,  the  affirmative  of  the 
proposition  of  a  conspiracy  is  a  condition  precedent  to  the  introduction 
of  the  evidence,  and  is  upon  the  party  offering  the  evidence.  There- 
fore, the  burden  is  upon  us. 

The  CouBT.  That  is  the  ruling  of  the  court,  but  as  it  is  about  time 
for  adjournment  the  court  will  give  you  until  to-morrow  morning  to 
show  that  the  other  is  the  proper  rule. 

Mr.  Mebbick.  I  will  show  your  honor  in  the  morning. 

Mr.  Gabpenteb.  If  the  court  please,  there  is  one  other  thing  that  I 
hope  the  court  will  not  make  up  its  mind  about  until  to-morrow  morning. 
This  seems  to  be  the  crisis  of  the  case,  and  I  hope  the  court  will  allow 
all  full  liberty  for  arguing  the  question  on  both  sides.  Counsel,  of 
coarse,  will  not  take  more  time  than  is  necessary,  and  I  hope  they  will 
not  be  restricted.    I  have  something  I  wish  to  say  about  it. 

Mr.  Mebbick.  -One  single  word.  An  important  question  that  I  asked 
your  honor  in  relation  to  the  order  of  argument  has  not  yet  received  any 
reply :  Whether  more  than  one  counsel  should  close. 

The  Court.  J  am  not  disposed  to  interfere  in  that  matter.  I  am  in- 
clined to  assign  so  much  time,  and  let  counsel  divide  that  time  amongst 
themselves  as  they  think  proper. 

At  this  point  (3  o'clock  and  20  minutes  p.m.)  the  court  a<\joumed  un- 
til to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   JULY   19,    18  82. 

The  court  met  at  10  o'clock  and  2  minutes,  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  If  your  honor  please,  Mr.  Merrick  went  to  his  country  place 
last  night  expecting  to  be  back  this  morning.  It  is  a  surprise  to  me 
that  he  is  not  here.  I  suppose  he  will  be  here  directly.  It  was  under- 
stood that  we  should  call  your  honor's  attention  to  the  authorities,  or 
to  the  book  laying  down  the  rule  as  to  the  question  of  opening,  this 
morning,  which  sustains,  we  think,  your  ruling.  I  have  it  here.  I  will 
read  it  or  hand  it  to  the  other  side. 

The  Court.  You  had  better  read  it.    I  would  like  to  hear  it. 

Mr.  Ingebsoll.  We  would  like  to  hear  it,  also. 

Mr.  Merriok  entered. 

Mr.  Bliss.  I  have  here  the  American  edition  of  a  book,  which  your 
honor  probably  knows,  Best's  Work  on  the  Practice  Relative  to  the 
Right  to  Begin  and  Reply  in  Trials  by  Jury  and  Other  Proceedings, 
t^iw^nssions  of  Law,  &c.  In  the  note  of  the  American  editor,  at  page 
38,  is  the  following : 
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Id  the  disoassion  of  the  relevancy  of  an  ofl^r  of  testimony,  the  conn  will  first  decide 
whether  it  will  he  prima  fade  relevant — 

Citing  Wicks  vs.  Smith,  18  Kansas,  a  case  in  Alabama,  and  a  case  in 
2d  Sumner.    Tlien  he  says : 

and  indicate  whom  they  will  hear  open,  the  proposer  or  the  ohjector;  hat  it  issab- 
mitted  that  upon  principle  the  proposer  should  have  the  reply  before  objections  to  his 
testimony  be  sustained  as  the  primary  and  ultimute  burden  is  on  him  of  showing  the 
relation  of  the  proof  to  the  allegation. 

Citing  Crenshaw  against  Davenport,  6  Alabama,  390;  Tuzzle 
against  Barkley,  6  Alabama,  406 ;  Blackburn  against  Beale,  21  Mary- 
land, 208:  State  vs.  Beluski,  3  Minnesota,  246;  Fuller  against  Clark,  ^ 
E.  D.  Smith,  302. 

The  Court.  Will  you  show  the  book  to  the  other  side  f 

B'he  book  was  submitted  to  the  other  side.] 
r.  Bliss.  Mr.  Merrick  suggef^ts  that  there  are  some  passages  which 
I  have  not  read. 

Mr.  Merrick.  I  sent  the  book  to  Mr.  Bliss  when  I  left  town  yester- 
day evening.  There  are  several  cases  in  the  State  of  Maryland  with 
which  your  honor  is  familiar,  that  sustain  that  view. 

Mr.  McSwEENY.  If  the  court  please,  whilst  they  are  looking  for  the 
authority,  1  will  say  a  few  words.  In  my  little  experience  the  only  ex- 
ception I  know  to  the  rule  of  the  objector  having  the  opening  and  close 
upon  his  objection,  is  the  one  that  I  will  give.  On  him  is  the  burden 
of  sustaining  his  objection.  He  must  make  the  exception,  and  get 
it  into  a  bill  of  exceptions,  and  must  urge  his  reasoi^s  therefor.  The 
only  exception  that  I  know  to  that  rule  is  this :  In  cases  of  murder, 
where  the  dying  declarations  of  the  party  slain  are  sought  to  be  given 
in  evidence  they  form  an  exception  to  the  general  rule,  the  general 
rule  being  that  the  party  must  be  confronted  face  to  face  with  his  ac- 
cusers. The  authorities  say  there  that  prima  facie  the  State  has  no 
right  to  introduce  that  testimony  until  they  have  laid  the  ground-work 
for  the  exception.  How  f  By  proving  articulo  mortis^  in  the  hour  and 
article  of  death,  that  the  relator  has  no  hope  of  recovery,  and  that  im- 
pending dissolution  and  the  beyond,  become  the  substitute  for  the 
earthly  oath  on  the  witness-stand  in  court.  I  have  had  recent  experi- 
ence in  a  case,  the  case  of  Ohio  against  Dresback,  for  poisoning,  tried 
in  the  city  of  Lancaster.  The  authorities  were  all  looked  up  and 
there  it  was  note^ — I  have  not  the  books  before  me — as  an  exception 
that  the  State  must  first  come  forward,  the  prima  fa^de  being  against 
that  kind  of  evidence.  Thereupon  we  excluded  the  jury,  and  tJie  court, 
out  of  abundance  of  caution  where  the  life  of  a  prisoner  is  involved, 
heard  pro  and  con  all  those  that  were  around  the  death-bed,  or  the 
dying  bed,  of  the  party  whose  declarations  were  to  be  given  in  evi- 
dence. They  must  be  ex)ncerning  the  thing  on  trial,  to  wit,  the  occa- 
sion of  death.  Then  they  must  be  competent  beside  that,  for  non  cmi- 
Stat  that  they  were  uttered  by  a  dying  party,  that  they  were  therefore 
competent,  as  in  the  case  at  bar.  *'  He  gave  me  poison  that  he  knew 
would  kill  me.''  The  court  would  take  that  out^  the  jury  being  absent, 
and  say,  ''  He  gave  me  poison  "  you  may  give  in,  but  even  if  she  v.  ere 
on  the  witness-stand  she  could  not  say,  *'  He  knew  it  would  kill  me.*' 
So  that  you  must  eliminate  and  trim  out  and  prepare  your  witness,  and 
get  the  competent  testimony  and  satisfy  the  court,  and  then  you  can  come 
in  and  offer  the  testimony,  and  when  argument  is  made  they  begin  there 
with  the  affirmative  because  the  burden  is  on  them  to  show  that  they 
were  dying  declarations  proper.  I  have  given  the  court  the  benefit  of 
what  little  experience  I  have  had,  and  I  state  that  J^JQpJ?.p^  ^^  other 
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exception.  If  they  say  that  they  most  show  why  it  is  competent,  would 
not  that  apply  to  every  objection  that  we  make  f  "  Go  on  and  state 
what  A  B  said  and  go  on  and  state  what  C  D  did."  "  We  object." 
**  Go  on  and  state  whether  that  is  the  handwriting."  *'  Hold  on,  we  ob- 
jec*."  Don't  they  always  have  to  go  on  then  in  answer  to  our  objec- 
tion and  show  why  it  is  competent  f  What  have  we  been  doing  for 
seven  weeks  I  What  is  there  in  this  question  that  has  suddenly  changed 
the  status  or  the  philosophy  of  the  thing  f  They  say,  "  Witness  t.ake 
the  stand.  What  did  A  B,  one  of  the  defendants,  say  to  you  ?  "  "  Hold 
on,  hold  on ;  let  us  see  if  it  is  competent.  What  do  you  propose  to 
prove!"  That  is  sufficient  for  them  to  go.  Then,  they  say,  "this  is 
what  we  propose  to  prove ;  here  it  is."  We  then  say  that  in  our  view 
of  the  case  we  want  to  tell  you  why  it  is  not  competent.  Now,  prima 
facie^  it  is  proi>er.  Why  not  tell  what  a  defendant  said  f  It  is  not 
like  the  ca«e  I  have  supposed.  It  is  proper  on  the  face  of  it.  Now, 
the  burden  comes  upon  us  to  show  why  what  is  apparently  a  proper 
qnestion,  "What  did  the  prisoner  say  concerning  this?"  should  not 
be  asked.  You  do  not  have  to  prepare  them,  as  in  the  case  of  the  dy- 
ing declarations,  nor  to  tiim  the  case  for  preparation  at  all ;  but  you 
asked  the  witness  an  ordinary  question,  which  upon  its  face  is  com- 
petent, where  there  is  nothing  of  a  preparatory  nature  necessary  to 
be  primarily  proved.  Thereupon,  we  object.  I  know  of  no  other  rule. 
If  our  brethren  will  send  for  some  of  these  authorities  that  they  have 
handed  us,  I  will  be  glad.  We  do  not  find  through  any  of  the  text- 
books, Wharton  on  Criminal  Evidence,  Greenleaf,  &c.,  anything  to  the 
contrary,  and  1  have  looked  with  reference  to  this  matter. 
Mr.  Mebbick.  You  will  find  something  in  Greenleaf,  74  and  77. 
The  CouBT.  Greenleaf  says  that  the  person  upon  whom  the  burden 
of  proof  Mes  is  the  one  to  open  the  case. 
Mr.  Mebbick.  That  is  the  rule. 

The  CouBT.  That  is  the  general  rule.  He  does  not  refer  to  this 
qnestion  specifically.  » 

Mr.  McSwEENY.  It  would  be  singular,  during  a  trial,  to  conduct  it 
jnst  the  other  way.  The  courts  universally  say,  "  What  is  your  objec- 
tion t"    You  do  not  turn  to  the  other  side  and  say,  "  Gentlemen,  you 

go  and  open  this  argument."    It  is  the  natural  order 

Mr.  Inoebsoll.  [Interposing.]  The  burden  is  on  us  to  show  that  the 
evidence  under  the  circumstances  is  inadmissible. 

Mr.  McSwEENY.  Because  we  are  the  exceptors.  We  except,  and  put 
our  exceptions  in  the  bill  of  exceptions,  and  preserve  them.  I  simply 
rose  to  make  the  statement  of  the  only  case  that  I  know  of  that  has 
held  the  other  way.  It  is  laid  down  in  some  of  the  authorities  that  the 
dying  declaration  is  the  only  exception. 

Mr.  Ingebsoll.  For  instance,  we  object  to  their  having  the  opening; 
vho  has  the  closing  of  that  objection. 
The  Ck)UBT.  Now,  is  it  worth  while 

Mr.  Ingebsoll.  Of  course  it  is  not  worth  while  as  far  as  your  honor. 
is  concerned.  I  had  just  as  soon  give  them  the  opening  and  closing  of 
this  question  as  far  as  the  court  is  concerned ;  but  I  will  be  frank.  The 
only  objection  I  have  to  their  having  the  closing  is  what  they  may  say 
about  the  defendants  personally ;  and^  as  I  believe,  that  that  will  be 
the  last  speech  in  the  case,  and  as  I  think  there  will  never  be  an  oppor- 
tnnity  for  us  to  reply  I  would  rather  have  the  closing  myself.  That  is 
jost  the  honest  truth. 
Mr.  Totten  rose. 
The  Court.  I  do  not  want  to  hear  any  more  argument  about  this 
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matter  now.  I  think  there  is  a  distinction  to  be  observed.  If  the  ques- 
tion arises  over  the  competency  of  a  witness,  the  party  objecting  has 
the  closing  and  the  opening  upon  his  objection.  The  reason  of  that  is 
that  all  men  are  presumed  to  be  competent  witnesses.  The  party  then 
making  the  objection  has  the  burden  thrown  upon  him  to  show  the  in- 
competency of  the  witness.  For  that  reason  the  law  gives  him  and 
the  practice  of  the  courts  give  him  the  right  to  open  and  close  in  sup- 
port of  his  objection.  But  where  a  legal  proposition  is  submitted, 
for  example,  the  proposition  now  before  the  court  oliered  by  the  prose- 
cution that  they  propose  to  prove  such  and  such  fact,  there  is  no  pre- 
sumption in  favor  of  the  competency  of  their  offer.  Therefore,  there 
being  no  such  presumption,  the  burden  is  on  them  to  make  out  the  compe- 
tency of  their  offer.  1  think  there  is  a  clear  distinction  to  be  drawn 
between  those  cases;  and  as  most  objections  to  evidence  do  arise  in  the 
course  of  a  trial  a«  to  the  competency  of  witnesses  offered  and  as  all 
persons  are  presumed  to  be  competent,  the  party  in  making  the  objec- 
tion must  show  how  the  witness  is  incompetent.  That  is  the  aflSrma- 
tive  for  him.  That  rule  is  not  applicable,  in  my  judgment,  to  the  other 
cla^ss  of  questions  which  arise  when  a  party  submits  a  proposition  which 
he  proposes  to  maintain  by  proof,  and  when  the  question  is  made  whether 
that  proposition  may  be  proved  in  the  cause,  manifestly  it  seems  to  be 
the  burden  of  satisfying  the  court  as  to  the  competency  of  the  offer  is 
with  the  party  who  makes  the  offer.  There  being  no  presumption  in 
favor  of  the  admissibility  of  the  offer,  he  must  satisfy  the  court  that  it 
is  competent.  It  was  upon  that  distinction  that  I  intimated  yesterday 
that  I  thought  the  proposition  contained  in  the  written  offer  submitted 
to  the  court  by  the  Government  counsel  was  such  an  affirmative  pro- 
position that  they  were  entitled  to  open  and  close  in  support  of  it, 
there  being  no  presumption  in  favor  of  its  relevancy  or  competency, 
and  as  this  is  a  question  of  practice,  and  as  all  questions  of  practice 
are  regarded  as  of  rather  inferior  consequence  in  the  trial  of  a  cause,  I 
think  I  shall  allow  the  prosecution  to  opeh  and  close  upon  their  offer. 

Mr.  Henkle.  If  the  court  please,  I  rise  for  the  purpose  of  makingaii 
inquiry  of  the  court  as  to  the  scope  that  this  argument  is  to  take.  I 
understood  on  yesterday  that  it  seemed  to  be  the  idea  that  it  was  to  in- 
volve the  question  as  to  whether  the  evidence  had  yet  established  a 
conspiracy.    It  seems  to  me  that  that  discussion  is  premature. 

The  Court.  Well,  now,  you  are  ffoinginto  the  discussion  of  the  sub- 
ject. 

Mr.  Henkle.  It  is  simply  for  the  purpose  of  understanding  what  is 
to  be  discussed. 

The  Court.  That  is  a  question. 

Mr.  Henkle.  Your  honor  will  pardon  me,  just  one  word.  The  ques- 
tion arises  upon  the  objection  to  the  testimony  of  Mr.  Walsh  who  is 
asked  what  Brady  told  him  on  a  certain  occasion.  Now,  we  are  ad- 
vised by  the  Government  that  they  propose  to  prove  that  he  told  the 
witness  that  he  had  received  money  from  all  parties  dealing  with  the 
department  with  reference  to  these  remissions  of  fines.  I  now  say  to 
your  honor  that  the  question  as  to  whether  the  conspiracy  is  established 
or  not  is  not  necessarily  involved  in  this  discussion,  supposing  the  con- 
spiracy to  have  been  established  in  the  opinion  of  the  court. 

The  Court.  Well,  but  now  the  other  side  have  the  opening.  I  have 
just  decided  it. 

Mr.  Henkle.  I  am  not  discussing  the  subject,  your  honor. 

The  Court.  Certainly  you  are. 

Mr.  Henkle.  I  was  going  to  say  that  th^eij^^  a  question  beyond 
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that  which  relates  to  the  competency  of  this  testimony  even  supposing 
the  conspiracy  to  be  established. 

Mr.  Mebbick.  That  is  part  of  the  discussion. 

Mr.  Henkxe.  It  seems  to  me  the  thing  to  do  is  to  first  pass  upon 
whether  this  evidence  is  admissible  or  not. 

The  Court.  That  is  the  thing  that  we  are  here  in  expectation  of 
having  discussed. 

Mr.  Henkle.  I  know  your  honor;  but  you  are  proposing  to  open  up 
the  whole  question  as  to  whether  a  conspiracy  is  established.  I  say 
that  if  it  is  conceded  that  the  conspiracy  is  established  even  then  this 
testimony  is  not  competent. 

The  CouKT.  You  are  arguing  the  very  question  that  we  are  going  to 
discuss  and  the  other  side  have  the  opening  upon  the  subject.  I  do  not 
know  what  line  of  argument  they  may  think  proper  to  pursue.  They 
will  of  course  follow  their  own  judgment  in  regard  to  that. 

Mr.  Henkle.  It  is  a  question  of  saving  time. 

The  COUBT.  There  is  anotherquestionof  practice  that  was  mentioned 
yesteixiay  evening  before  the  adjournment  in  regard  to  this  matter,  and 
that  is  as  to  the  time  to  be  allowed  for  the  discussion.  It  is  the  belief 
of  the  court  that  the  argument  upon  this  offer  may  involve  the  fate  of 
the  case.  It  is  a  very  important  discussion,  and  upon  mature  reflection, 
1  have  come  to  the  conclusion  to  impose  no  restriction  but  to  trust  to 
the  good  sense  and  judgment  of  the  counsel  as  to  the  extent  of  their 
argument.  I  know  that  none  of  you  are  disposed  to  waste  time  and 
labor  unnecessarily. 

Mr.  ToTTEN.  I  think  your  honor  may  rely  upon  counsel.  I  am  very 
sure  we  have  all  talked  much  less  than  we  wanted  to  in  the  case.  I 
know  I  have. 

The  OouBT.  I  do  not  mean  by  what  I  said  that  I  am  willing  to  hear 
the  whole  three  counsel  on  one  side,  and  ten  counsel  on  the  other  side 
oil  the  same  question.  The  questions  are  the  same,  and  must  be  the 
same  whether  argued  by  one  counsel  or  another.  The  question  arises 
whether  this  is  proper  evidence.  No  special  questions  affecting  one  de- 
fendant more  than  another  will  come  up.  But  in  this  matter  the  court 
will  depend  upon  the  good  sense  of  the  counsel. 

Mr.  MoSwEENY.  What  will  the  court  do  with  Colonel  Ingersoll's 
opening  remarks  t 

The  CouET.  We  will  lay  them  up  for  a  little  while. 

Mr.  Mebbick.  Shall  we  proceed  f 

The  CouBT.  [After  a  pause.]  Now  you  may  proceed. 

Mr.  Keb.  If  your  honor  please,  we  have  made  an  offer  at  this  stage 
of  the  case  which  opens  up  almost  the  entire  question  as  to  how  far  the 
Government  has  been  successful  in  proving  its  case  in  the  first  instance ; 
and  secondly,  what  are  the  rules  of  evidence  that  belong  to  this  Dis- 
trict, whether  they  are  the  same  rules  of  evidence  that  are  used  in 
coorts  of  justice  elsewhere  or  not.  The  offer  is  a  broad  one,  which 
goes  to  the  ground  of  whether  a  man's  confession  is  or  is  not  evidence 
against  him.  Your  honor  will  understand  that  we  have  not  made  this 
offer  as  pointing  towards  any  one  of  the  defendants  outside  of 
Brady.  It  is  plainly  and  distinctly  announced  that  this  confession, 
this  statement,  this  declaration — call  it  what  you  may — is  only  offered 
to  affect  Brady  in  this  case.  There  can  be  no  doubt  about  that.  It 
also  leads  to  the  question  as  to  whether  the  other  parties  who  are 
named  in  this  indictment,  and  whose  declarations  and  statements  and 
confessions  will  be  ofiered  here  seriatim^  can  be  accepted  by  your  honor, 
and  whether  those  declarations  can  be  given  in  evidence  against  them. 
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That  being  the  case,  it  is,  as  some  of  the  gentlemen  have  said  on  the 
other  side,  and  as  we  freely  admit,  our  duty  to  go  into  it  at  this  time 
and  discuss  it  reasonably  and  with  an  idea  to  save  all  the  time  that 
is  possible,  and  let  the  decision  of  this  question  be  a  decision  that 
w  ill  bind  them  all.  For  that  purj)ose,  your  honor,  I  do  not  wish  to  take 
up  any  more  time  than  is  necessary,  but  I  desire  to  call  your  honor's 
attention  to  a  few  facts  that  have  been  stated  in  this  case  with  a  view 
that  your  honor  should  determine  whether  there  has  been  anything  on 
the  part  of  the  people  named  in  the  indictment  that  borders  upon  a  com- 
bination, a  confederacy,  and  an  agreement.  Now,  I  have  heard  it  assert^^d 
by  some  of  the  gentlemen,  with  surprise  to  myself,  that  it  would  be 
impossible  for  a  man  to  get  up  and  say,  "  I  conspired  with  so  and  so.'' 
Does  it  appear  reasonable  f  Does  it  appear  rational  f  That  is  the  ar- 
gument that  has  been  used  before  your  honor.  It  was  used  yesterday, 
and  it  has  been  used  before  in  this  c^se.  Now,  I  respectfully  submit  to 
your  honor  that  conspiracy  is  a  legal  designation  or  definition  given 
to  certain  acts,  even  as  murder  is  the  legal  definition  given  to  cer- 
tain acts  that  have  been  committed.  Your  honor  takes  the  testimony, 
and  your  honor  says,  "  I  define  that  testimony  to  be  such  and  such." 
If  certain  acts  are  given  in  which  there  is  combination,  in  which  there  i8 
an  apparent  agreement,  in  which  the  parties  act  in  concert,  in  which  a 
fraud  has  been  committed,  in  which  the  law  has  been  violated,  they  are 
laid  before  your  honor,  and  your  honor  says,  "  I  define  that  to  be  con- 
spiracy,'' and  that  is  the  definition  of  it.  If  a  man  waits  for  another  on 
the  highway ;  if  he  waits  with  a  deadly  instrument  in  his  hand,  and 
when  he  sees  the  man  coming  along  that  he  is  waiting  for  and  steals  up 
and  deals  the  fatal  blow,  when  he  says  before  the  world,  *'  I  struck 
that  man ;  I  struck  him  with  that  knife."  upon  the  death  of  that  man 
who  determines  whether  it  is  murder  or  not  f  Is  the  man's  confession 
to  be  "  I  murdered  him  !"  or  is  the  naked  fact  to  be  stated,  '^I  wounded 
him ;  I  struck  him,  and  he  died."  Your  honor  says  to  the  jury  in  that 
case,  "Gentlemen,  that  is  murder,"  and  so  he  is  charged.  Now,  that 
being  the  state  of  the  case,  we  have  here  a  number  of  facts,  a  number 
of  incidents,  testimony  oral,  and  testimony  that  has  come  from  the 
records,  and  testimony  that  has  been  brought  here  by  witnesses  and 
laid  before  your  honor,  which  shows  an  intimacy,  which  shows  an 
agreement  between  the  defendants,  which  shows  that  they  were  acting 
for  each  other,  which  shows  that  they  were  engaged  in  a  common  ob- 
ject. Your  honor  has  heard  of  amount  after  amount  of  money  that  has 
passed  from  the  Treasury.  Your  honor  has  heard  of  the  orders  that 
harN'^e  been  made,  and  your  honor  has 'heard  the  oaths  that  have  been 
filed,  and  your  honor  has  heard  the  petitions  that  have  been  put 
in.  All  these  facts  are  given  in  evidence,  and  when  your  honor 
sees  that  the  law  has  been  violated  openly,  palpably,  plainly,  and  fear- 
lessly. I  might  say,  who  is  to  say  what  the  legal  definitiop  of  that  is? 
Your  uonor  is  to  tell  the  jury  that  if  such  and  such  facts  are  found  it  would 
be  a  criminal  conspiracy,  and  they  alone  determine  whether  those  facts 
have  been  proved  or  not.  Now,  I  propose  simply  to  call  your  honor's  at- 
tention to  some  of  these  facts.  We  have  occupied  weeks  in  the  trial  of 
this  case  in  oftering  this  evidence,  and  if  I  were  to  go  into  it  and  dis- 
cuss it,  and  point  out  the  relevancy  of  one  part  to  the  other,  it  would 
be  a  long  t^isk.  I  think  it  would  take  me  three  or  four  days  to  go  over 
this  testimony  in  the  way  it  ought  to  be  gone  over.  But  I  will  plainly 
and  concisely  call  your  honor's  attention  to  the  chronological  events 
that  have  belougecl  to  each  route,  as  it  has  been  proved,  beginning 
with  tlie  first.    Before  doing  so,  I  will  call  your  honor's  attention  to  the 
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testimony  of  Albert  E.  Boone,  testimony  given  on  the  stand  so  recently 
that  it  is  hanlly  worth  while  to  go  into  it  again,  excepting  to  call  your 
honor's  attention  to  it  to  show  that  in  all  the  proposals  which  were  put 
in  there,  in  all  the  contracts,  it  was  the  same  surety  in  every  case;  that 
Boone  was  first  drawn  in  by  Stephen  Dorsey ;  that  the  signatures  were 
ftuDished  by  Miner;  that  Peck  never  appeared  upon  the  scene  at  all ; 
that  his  name  was  signed  while  he  was  absent  from  the  city ;  that  so 
far  as  his  proposals  are  concerned  they  are  willful  and  deliberate  forge- 
ries, and  that  at  the  foot  of  them  is  an  affidavit  of  willful,  deliberate, 
and  corrupt  perjury. 

The  Court.  As  the  field  of  argument  in  this  case  is  almost  unlimited 
before  a  jury,  I  do  not  think  it  right  that  the  court  should  express  an 
opinion,  but  so  far  as  the  discussion  of  this  question  now  oflfer^  to  the 
court  is  concerned,  1  think  you  may  assume  that  you  have  made  out  a 
pritna  facie  case  of  conspiracy.  Suppose  you  assume  that  you  have 
made  out  st  prima  fade  case  of  conspiracy,  then  is  this  oflfer  competent 
evidence  f  I  will  not,  unless  compelled  to  do  so,  invade  the  province 
of  the  jury  at  all ;  but  assuming  that  Sb  prima  facie  case  of  conspiracy 
has  been  made  out,  is  this  competent  evidence  ? 

Mr.  Keb.  Your  honor,  we  do  not  want  to  shirk  the  responsibility  nor 
do  we  want  to  assume  anything  that  we  cannot  prove,  and  if  it  is  de- 
manded by  the  other  side,  or  if  your  honor  thinks  it  necessary  at  all, 
dismiss  this  jury  until  another  hour  and  let  us  discuss  it  here  quietly 
and  privately  without  them  listening.  I  do  not  ask  for  anything  but 
what  is  right,  and  we  simply  want  to  meet  them  here  fairly  and  hon- 
estly like  lawyer  meet«  lawyer  in  a  court  of  justice. 

The  Court.  Well,  go  on. 

Mr.  iNaBRSOLL.  I  have  no  objection  to  the  jury  remaining. 

The  Court.  The  jury  probably  would  like  to  hear  all  the  argument. 
The  jury  are  not  obliged  to  sit  through  the  argument.  The  court  will 
excuse  them  if  they  so  desire.  If  they  desire  to  hear  the  discussion  they 
probably  may  find  some  profit  in  it.  But  if  they  hear  part  of  it  they 
ought  to  listen  to  the  whole  of  it. 

Mr.  Ker.  It  seems  to  be  an  unusually  intelligent  jury,  and  I  do  not 
think  they  will  do  anything  wrong  in  the  case,  and  I  accept  your  hon- 
ors suggestion  in  this  matter  which  narrows  it  down  very  considerably 
and  brings  us  to  the  plain  cold  law  of  the  case. 

Mr.  Merrick.  In  order  to  direct  the  argument  may  I  inquire  of  your 
honor  whether  I  understand  the  court  to  say  that  the  decision  of  this 
wOl  be  predicated  of  the  conceded  fact  the  conspiracy  has  been  suffi- 
ciently established. 

The  Court.  Have  you  Greenleaf 's  Evidence  on  the  table  there  ? 

Mr.  Merrick.  I  do  not  think  I  have,  your  honor.  I  have  under- 
stood from  what  was  stated  by  thp  other  side,  from  the  speech  made  on 
yesterday,  that  the  ground  of  opposition  to  the  evidence  rested  entirely 
upon  this  proposition,  namely:  That  the  declarations  of  the  party 
charge  were  not  admissible  in  evidence  until  a  conspiracy  had  been 
established,  and  that  as  no  conspiracy  had  been  established,  this  testi- 
mony now  offered  was  incompetent;  That  was  the  proposition  on  the 
other  side,  and  now  the  argument  can  be  very  materially  abridged,  if 
we  understand  from  the  court  that  in  the  view  of  the  court  the  con- 
spiracy has  been  sufficiently  established  to  admit  of  this  testimony,  if 
otherwise  the  testimony  is  competent. 

The  Court.  Just  wait  one  moment. 

Mr.  Ingersoll.  I  want  to  state  my  proposition  so  that  it  will  be 
perfectly  understood.    I  objected  to  this  evidence  for  two  reasons : 


1620 

First,  that  it  was  not  coinpeteut,  because  no  conspiracy  bad  been 
proved,  and  because  no  testimony  bad  been  offered  tending  to  prove  a 
conspiracy — even  tending  in  that  dire-ction.  Not  the  slightest.  I  ob- 
jected to  it  on  that  ground.  If  a  conspiracy  has  been  proved,  then  it 
is  only  good  as  against  the  person.  It  is  not  good  as  against  anybody 
else.  But  witb  the  evidence  as  it  is,  I  insisted  then,  and  I  shall  always, 
that  the  evidence  is  not  competent,  and  when  I  have  the  opportuuity  1 
will  show  exactly  what  has  been  proved,  exactly  what  has  been  statwi 
by  the  court,  and  by  others  at  certain  times,  and  what  has  been  proved 
since,  to  show  that  there  has  not  even  a  suspicion  been  established  that 
anybody  ever  intended  to  conspire. 

The  Court.  Well,  my  impression  about  tbe  law  is  this :  That  when 
it  is  offered  on  the  trial  of  a  conspiracy  to  show  the  admissions  or  con- 
fessions of  one  of  the  defendants  to  charge  himself  and  the  others,  that 
the  rule  of  law  is  this :  If  there  has  been  given  in  evidence  enough  of 
proof  to  submit  the  question  of  conspiracy  to  the  jury  the  court  will 
receive  the  confession,  provided  it  is  otherwise  competent  evidence.  I 
read  now  section  111  of  1st  Greenleafs  evidence: 

The  same  priDoiples  apply  to  tbe  acts  and  declarations  of  a  company  of  eonapiraUtn 
Id  refi^ard  to  tbe  conimon  design  as  aifectiug  bis  fellows.  Here  a  foiiDdation  mast  first 
be  laid,  by  proof,  sufHicieDt  iu  tbe  opinion  of  tbe  judge,  to  establirtb.|>rtma  facit,  the 
fact  of  conspiracy  between  the  parties,  or  proper  to  be  laid  before  tbe  joryi  as  tending 
to  establish  sach  facts. 

Now^  the  rule  as  I  understand  it  to  be  laid  down  here,  and  as  laid 
down  m  other  books  of  authority  that  I  have  consulted,  is  this:  If 
there  be  sufficient  evidence  in  regard  to  the  conspiracy  laid  before  the 
jury,  the  court  will  receive  the  confession  of  one  of  tbe  alleged  conspir- 
ators, provided  it  be  otherwise  colnpetent  evidence  in  the  case.  Now, 
what  is  competent  evidence  in  the  case  f    The  autbo^  proceeds  to  say: 

The  connection  of  tbe  individuals  in  the  unlawful  enterprise  being  thus  showOr 
ever^  act  and  declaration  of  every  member  of  the  confederacy,  in  pursnauce  of  the 
original  coucerttd  plan,  and  witb  refeience  to  tbe  common  object,  is,  in  contemplation 
of  law,  tbe  act  and  declaration  of  them  all ;  and  is  therefore  original  evidence  against 
each  of  them. 

There  is  the  limitation.  The  confession  is  competent  if  there  be  evi- 
dence sufficient  to  take  the  case  from  the  jury.  But  after  you  go  to 
the  jury  your  confession  must  be  a  confession  of  some  act  or  declara- 
tion done  in  pursuance  of  the  original  concerted  plan  and  with  refer- 
ence to  the  common  object.  And,  whilst  I  am  upon  that  subject,  for 
the  purpose  of  enlarging  a  little  further  upon  it  in  the  language  of  high 
authority,  I  refer  to  section  134  of  Story's  Agency.  Now,  the  reason 
why  the  confession  and  acts  of  one  of  several  conspirators  are  binding 
upon  his  coconspirators,  is  that  he  is  their  agent.  They  are  all  agents 
of  each  other. 

Mr.  iNaERSOLL.  Because  they  are  coconspirators. 

The  Court.  Because  they  are  coconspirators.  Jwst  as  in  the  case 
of  a  partnership,  every  member  of  the  firm  binds  the  whole  partnership 
by  his  acts  within  the  scope  of  the  partnership.  I  will  read  now  from 
Story  on  Agency : 

$  134.  We  have  already  seen  to  what  extent  and  uuder  what  circuniHtances  the  acts 
of  an  a^ent  will  bind  bis  principal.  It  remaiuH  to  consider  to  what  extent  and  nnder 
what  circiimHtauces  the  representations,  declarations,  and  admissions  of  an  agent 
will  also  biud  his  principal,  and  here  it  may  be  laid  down  generally  that  no  represen- 
tations, declarations,  or  udniis«ions  of  an  a^  nt  will  biud  bis  principal,  except  in  cases 
within  the  scope  of  thn  authority  con6ded  to  him,  subject,  however,  to  the  same  dis- 
tiifction,  of  which  notice  has  been  already  taken,  between  general  agents  and  limited 
or  special  agents.    For  where  the  acts  of  the  agent  wiU  bind  tbe  principal  there  bis 
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representatioDS,  declarfttioDs,  aod  admiseions,  respecting  the  snbjeot-matter,  'will  also 
bind  bim,  if  made  at  the  same  time,  and  conBtitntinf;  part  of  the  res  ge8t€e. 

$  135.  Indeed,  for  most  praotioal  purposes,  a  party  dealing  with  an  agent,  who  is 
acting  within  the  scope  of  nis  authority  and  employment,  is  to  be  considered  as  deal- 
ing with  the  principal  himself.  If  it  is  a  case  of  contract,  it  is  the  contract  of  the  prin- 
ci^.  If  the  agent,  at  the  time  of  the  contract,  makes  any  representation,  declara- 
tion or  admission  touching  the  matter  of  the  contract  it  is  treated  as  the  representa- 
tion, declaration,  or  admission  of  the  principal  himself.  But  the  qualifications  above 
stated  arp  also  most  important  to  be  attended  to.  The  representation,  declaration,  or 
admission  of  the  agent  does  not  bind  the  principal,  if  it  is  not  made  at  the  very  time 
of  the  contract,  but  upon  another  occasion  :  it  does  not  concern  the  subject-matter  of 
the  contract,  but  some  other  matter,  in  no  degree  belonging  to  the  res  gesia. 

$  136.  The  reasoning  upon  which  this  distinction  proceeds  has  been  very  well  ex- 
pJaioed  by  a  late  learned  judge. 

Sir  William  Grant. 

'^As  a  general  proposition  ''  said  he,  **  what  one  man  says,  not  upon  oath,  cannot  be 
evidence  against  another  man.  The  exception  must  arise  out  of  some  peculiarity  of 
aitoation,  coupled  with'the  declarations  made  by  one.  An  agent  may,  undoubtedly, 
within  the  scope  of  his  authority,  bind  his  principal  by  his  agreement,  and  in  many 
eases  by  his  acts.  What  the  agent  has  said  may  be  what  constitutes  the  agreement  of 
the  principal,  or  the  representations  or  statements  may  be  the  foundation  of  or  the  in- 
dacement  to  the  agreement.  Therefore,  if  writing  is  not  necessary  by  law,  evidence 
most  be  admitted  to  prove  the  agent  did  not  make  that  statement  or  representation. 
So,  with  regard  to  acts  done,  the  words  with  which  those  acth  are  accompanied  fre- 
qnently  tend  to  determine  their  quality.  The  party,  therefore,  to  be  bound  by  the  act 
must  be  affected  by  the  words.  But,  except  in  one  or  the  other  of  those  ways,  I  do  not 
know  how  what  is  said  by  an  agent  can  be  evidence  i^ainst  bis  principal.  The  mere 
assertion  of  a  fact  cannot  amount  to  proof  of  it,  though  it  uiay  have  some  relation  to 
the  business  in  which  the  person  making  that  assertion  was  employed  aa  agent.  For 
instance,  if  it  was  a  material  fact  that  there  was  the  bond  of  the  defendant  in  the 
bands  of  the  principal,  that  fact  would  not  be  proved  by  the  assertion  that  the  agents 
Bopposing  him  an  agent,  had  said  there  was,  for  that  is  no  fact ;  that  is  no  part  of  any 
a^ement  which  the  agent  is  making,  or  of  any  statement  he  is  making,  as  inducement 
to  ao  agreement.  It  is  mere  narration ;  communication  to  the  witness  in  the  course  of 
conversation  ;  and,  therefore,  could  not  be  evidence  of  the  existence  of  the  fact.  The 
admission  of  an  agent  cannot  be  assimilated  to  the  admission  of  the  principal.  A 
party  is  bound  by  his  own  admission,  and  is  not  permitted  to  contradict  it.  But  it  is 
impossible  to  say  that  a  man  is  precluded  from  Questioning  or  contradicting  anythin^^ 
any  person  has  asserted  as  to  him — as  to  bis  conduct  or  his  agreement — merely  because 
tbat  person  has  been  an  agent  of  hia.  If  any  fact  material  to  the  interest  of  either 
party  rests  in  the  knowledge  of  an  agent,  it  is  to  be  proved  by  his  testimony,  not  by 
his  mere  assertion.^' 

Mr.  Ingebsoll.  [Forwarding  a  book  to  the  court.J  Now,  I  would 
like  to  call  the  attention  of  the  court  in  this  connection  to  page  296. 
where  I  have  marked,  which  is  in  my  judgment  the  best  statement  oi 
the  law  on  this  subject  that  I  ever  read  or  ever  heard.  The  court  will 
just  look  at  it,  please. 

The  CouBT.  I  am  just  referring  to  some  authorities  that  satisfy  my 
mind  in  the  tirst  place  that  if  there  is  evidence  of  conspiracy  to  carry 
that  question  to  the  jury — I  will  not  say  ^nwa/aot«  evidence,  although 
Mr.  Justice  McLain  has  put  it  upon  that  ground  and  some  of  the  au- 
thorities have  put  it  upon  that  ground,  but  I  think  that  the  rule  is 
properly  laid  down  in  Greenleaf,  section  111,  that  where  the  evidence 
i8  suflBcient  to  establish  prima  faci^  the  fact  of  conspiracy  between  the 
parties  or  is  properly  to  be  laid  before  the  jury  as  tending  to  establish 
such  fact,  that  the  court  will  not  trouble  itself  about  the  weight  of  the 
evidence  in  regard  to  the  conspiracy.  If  there  is  any  evidence  upon 
that  subject  the  court  will  allow  the  confession  to  come  in,  but  it  will 
limit  the  confession  by  the  rules  of  law,  and  tbat  is  that  the  confession 
must  relate  to  the  acts  of  the  parties  whilst  engaged  in  carrying  out 
the  object  of  the  conspiracy.  They  must  be  part  of  the  res  gestae  and 
the  res  gesUie  are  the  circumstances  which  surround  the  subject  of  the 
conspiracy. 
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Now,  1  say,  in  this  case,  that,  in  my  judgment,  there  is  enough  of  ev- 
idence to  carry  the  question  of  conspiracy  to  the  jury.  But  that  does 
not  decide  this  question.  The  offer  here  is  to  prove  by  this  witness  on 
the  stand  what  was  said  by  Brady  to  him  on  a  certain  occasion  in  the 
month  of  December,  1880,  relating  to  what  seems  to  me  to  be  other  sub- 
jects, not  relating  to  the  matters  charged  in  this  indictment. 

Now,  it  is  wholly,  it  seems  to  me,  upon  the  last  of  these  propiositious 
that  argument  is  necessary  or  admissible  now.  Conceded  that  there 
is  proof  enough  to  carry  the  question  to  the  jury,  and  that  the  admis- 
sions of  one  of  these  defendants  may  be  received  in  evidence,  still  it  is 
not  all  admissions  that  may  be  received  in  evidence ;  it  is  not  all  state- 
ments that  are  made  by  him  that  are  competent  evidence,  but  they  must 
be  admissions  or  statements  which  refer  to  the  subject-matter  of  this 
conspiracy,  and  made  in  the  course  of  carrying  out  the  conspiracy. 

Mr.  Merrick.  Of  course,  may  it  please  your  honor,  we  never  for  a 
moment  questioned  the  propositions  of  law  that  your  honor  has  an- 
nounced just  now.  We  have  steadily  held,  from  the  opening  of  this 
case,  that  no  admissions  of  one  of  the  coconspirators  were  competent 
as  against  his  coconspirators,  unless  they  were  admissions  in  the  exe- 
cution of  the  object  of  the  conspiracy  ;  that  is,  that  they  were  not  ad- 
missible as  against  the  other  coconspirators.  We  have  never  doubted 
that ;  and  I  stated  to  your  honor,  in  tbe  very  opening  of  the  case,  when 
Mr.  MacVeagh  was  put  upon  the  stand,  that  that  was  our  theory  of  the 
law,  but  that  whilst  they  were  not  competent  evidence  as  against  his 
coconspirators,  upon  the  ground  that  they  were  outside  of  the  agency, 
and  not  in  the  execution  of  his  duty  as  agent,  they  were  competent  as 
against  himself. 

The  Court.  Yes. 

Mr.  Merrick.  Now,  we  do  not  differ  a  bit.  And  yesterday,  when  I 
supposed  the  argument  would  be  protracted,  it  was  upon  the  ground 
that  I  apprehended  there  was  some  faint  possibility,  a  remote,  contin- 
gent, indefinite  chance  of  a  solid  foundation  for  the  objection  on  the 
other  side,  to  wit,  that  there  was  no  proof  of  a  conspiracy,  although  I 
was  thoroughly  satisfied  that  when  your  honor  revolved  the  subject  in 
your  mind  you  would,  even  before  the  argument  and  (I  stated  before  1 
came  into  court  this  morning  that  I  was  satisfied,  having  thought  it 
over,  that  you  would),  conclude  that  there  was  no  foundation  for  the 
position  taken  by  the  defense  as  to  this  testimony  on  yesterday. 

Now,  then,  the  question  will  arise,  and  Mr.  Ker  will  address  him- 
self to  that,  first,  as  to  whether  or  not  this  evidence  is  admissible  as 
against  Brady  hitnself,  not  affecting  his  coconspirators.  It  is  not 
offered  in  that  aspect,  as  Mr.  Ker  stated ;  and,  second,  whether  it  is 
not  competent  by  reason  of  its  character.  It  does  not  relate  to  this 
particular  conspiracy  in  direct  language,  and  the  main  question  that 
was  to  protract  the  argument,  namely,  whether  there  is  proof  of  a  con- 
spiracy, prima  facie^  is,  I  suppose,  now  out  of  the  discussion  entirely, 
and  discussion  will  proceed  upon  or  be  predicated  of  the  proposition 
which  your  honor  demanded  should  be  present  before  MacVeagh's  tes- 
timony was  admitted,  namely,  some  proof  of  a  corpus  delicti  as  it  was 
called.  We  have  passed  by  that  period.  Now  it  comes  up  on  the  or- 
dinary matter  of  evidence. 

The  Court.  The  reason  why  I  interposed  so  early  was  this :  Mr. 
Ker,  it  was  manifest  to  me,  had  prepared  an  elaborate  argument  upon 
the  facts. 

Mr.  Merrick.  That  is  so,  sir. 

The  Court.  And  as  that  argument  upon  ^l^iP^eft^*^®  seemed  to  me,  in 
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the  view  that  I  have  taken  of  the  case,  and  a  view  wliich  I  had  taken 
op  with  after  considerable  thought  and  examination,  unimportant,  I 
propose  to  confine  the  argument,  as  much  as  possible,  within  the  limits 
that  seem  to  me  proper  for  it. 

Mr.  Meerick.  Your  honor  has  certainly  very  much  abridged  time 
and  saved  great  labor. 

Mr.  Ingersoll.  I  want  to  say  this :  The  court  has  not  said,  as  I 
have  listened,  or  as  I  have  heard  rather,  that  there  is  a  prima  facie 
case.  The  court  has  simply  said  that  there  is  some  evidence  that  may 
be  submitted  to  the  court. 

The  CoiTRT.  The  court  has  not  said  that  there  is  a  prima  facie  case. 
It  has  merely  said  that  taking  the  rule  as  laid  down  in  (xreenleaf,  which 
I  think  is  the  correct  rule — I  have  compared  it  with  other  authorities, 
and  1  am  satisfied  that  the  correct  rule  is  as  stated  by  Greenleaf — that 
if  there  was  evidence  of  conspiracy  enough  to  carry  that  question  to 
the  jury,  the  court  will  not  say  whether  it  is  prima  facie  or  not,  but 
will  on  that  ground  hear  the  evidence. 

Mr.  Ingersoll.  l^ow,  then,  the  point,  as  I  understand  it,  is  simply 
this,  so  that  we  will  understand  each  other.  This  confession,  declara- 
tion, narration — whatever  they  please  to  call  it — will  be  admitted  only 
as  a  part  of  the  res  gestce,  as  a  something  accompanying  some  act  done 
in  pursuance  of  the  general  conspiracy. 

The  Court.  I  have  read  from  the  books,  preferring  the  language  of 
Story  and  of  Greenleaf  and  of  Sir  William  Grant  to  any  language  that 
I  can  possibly  use. 

Mr.  Ingersoll.  They  cannot  use  any  language  better  than  your 
honor  did  before. 

Mr.  IldERBiGK.  We  understand  it. 

Mr.  TdTTEN.  Well  I  don't.  If  the  court  please,  when  the  proper 
time  comes  we  expect  to  submit  a  motion  to  the  court  to  direct  the 
jury  to  bring  in  a  verdict  for  the  defendants,  and  when  that  time  comes 
I  do  not  think  we  ought  to  be  estopped  by  anything  that  may  be  said 
or  done  in  the  consideration  or  decision  of  the  present  question.  Now, 
1  did  think  that  your  honor  came  very  near  saying,  if  you  did  not 
^y  80  entirely,  that  there  was  enough  of  testimony  already  submitted 
to  this  court  to  be  given  to  the  jury  to  pass  upon  as  to  whether  the  de- 
fendants were  guilty  or  not  guilty.  Xow,  if  that  is  so  at  this  stage  of 
the  game,  I  submit  to  the  court  that  we  have  a  right  to  complain.  We 
have  no  right  to  complain  if  it  is  for  the  purpose  of  discussing  this 
qnestion,  autl  if  we  shall  be  confined  te  a  consideration  or  a  discussion 
of  the  applicability  of  this  testimony  assuming  that  there  is  enough. 

The  Court.  W^ell,  you  may  take  it  so. 

Mr.  ToTTEN.  Very  well,  your  honor,  I  am  content  te  do  that,  but  I 
am  not  content  to  have  the  court  pa«s  upon  the  other  question  in  the 
midst  of  the  trial. 

The  Court.  What  I  have  said  upon  that  subject  shall  be  without 
prejndice  to  your  motion  when  it  comes  up. 

Mr.  Ingersoll.  I  am  willing  that  the  jury  should  decide  the  case 
now. 

Mr.  McSTVEjiNY.  Will  the  court  change  its  ruling  in  regard  to  the 
onler  of  objection  in  view  of  the  change  that  your  honor  has  now  made, 
^'on  intimated  that  you  had  had  some  refiection  upon  the  subject  that 
ha«  probably  modified  what  you  said  before,  which  was : 

lean  see  that  the  qnestion  may  tarn  as  to  the  existence  of  the  conspiracy  upon  the 
amount  of  pro  f  which  the  court  may  think  is  before  it  to  establish  the  charge  of  cou- 
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And  you  intimated  that  it  was  a  question  that  might  dispose  of 
the  whole  case.  It  was  on  that  idea  that  some  of  us  have  built  and 
worked  upon  the  subject,  and  upon  that  idea  I  gathered  from  your 
honor  this  morning  the  importance  of  the  question,  and  that  they  must 
show  its  applicability  and  its  right  to  be  here  that  you  gave  them  the 
extraordinary  privilege  of  open  and  close. 

Now,  1  do  not  rise  to  review  your  honor's  decision.  We  bow  to  the 
powers  that  be.  You  have  now  decided  that  you  will  simply  hear 
the  ordinary  question  which  was  heard  when  Vaile's  letter  was  of- 
fered in  evidence.  Mr.  Vaile's  letter  was  put  in  at  another  stage  of 
this  case,  and  I  had  the  pleasure  of  saying  a  word  to  you  upon  the 
subject  that  certain  declarations  were  made  that  had  no  right  in 
the  case.  You  heard  us  upon  that.  Now,  is  not  that  the  same  kind  of 
question  that  is  before  us  at  this  time,  or  does  your  honor  still  adhere 
to  the  idea  that  they  have  the  opening  and  close  upon  the  mere  ques- 
tion, ''  We  object  to  this  testimony,"  because,  a«  your  honor  suggest-s, 
we  will  confine  ourselves  to  that  point — that  it  is  not  in  pursuance  of  or 
carrying  out  the  object  of  a  conspiracy,  but  an  argument  used,  giving 
us  the  blackest  character  you  can,  to  lih  the  note  that  is  laid  down  by 
a  stranger  who  comes  in  and  wants  his  |)ay.  Will  you  now  give  us  the 
open  and  close  upon  that,  or  does  your  honor  still  adhere  to  it  that  they 
open  and  close  f    We  will  make  it  very  short. 

The  Court.  I  shall  adhere  to  the  order.  In  regard  to  the  other  mat- 
ter that  you  mentioned,  I  have  been  careful,  and  I  propose  to  be  care- 
ful not  to  decide  anything  except  what  is  before  us  and  what  is  neces- 
sary. I  do  not  intend  to  be  committed  upon  any  subject  until  it  is  prop- 
erly before  me. 

Mr.  Kjsr.  Your  honor  has  limited  this  matter  so  that  it  will  take  me 
but  a  very  few  minutes  to  conclude  this  part  of  this  argument.  I  want 
to  be  very  careful  in  what  I  say  in  this  matter,  because  it  is  all  beinjr 
printed.  As  a  general  rule,  nobody  but  lawyers  will  read  anything  of 
it,  and  the  book  that  is  being  compiled  is  not  one  of  wit,  but  is  one  of 
law.  Therefore  I  shall  be  careful  in  anything  that  I  say,  because  I  do 
not  want  the  legal  fraternity  of  the  country,  and  probably  of  England, 
and  your  honor  to  laugh  at  anything  that  is  said.  I  want  to  confine 
myself  to  the  proposition  that  we  have  advanced  in  tljis  offer. 

Now,  Mr.  Brady  was  the  Second  Assistant  Postmaster-General.  He 
had  but  one  duty  to  perform.  That  was  the  duty  of  his  office.  He  was 
engaged  in  providing  for  carrying  the  mails.  He  was  engaged  in  pro- 
viding for  carrying  the  mail  over  the  nineteen  routes  that  are  specified 
in  this  indictment.  He  had  also,  according  to  the  evidence,  a  contract 
or  subcontract  with  Mr.  Walsh,  and  that  subcontract  was  running 
along,  part  and  parcel  of  the  same  batch  of  contracts  to  which  these 
nineteen  belonged.  Mr.  Brady,  upon  settling  up  a  business  difficulty 
with  Mr.  Walsh,  said  to  him,  in  explanation  of  the  request  that  he 
made  for  20  per  cent.,  "  U  hy,  in  every  case  in  which  I  have  niade  ex- 
pedition the  people  have  paid  me  20  per  cent." 

Now,  he  did  not  limit  this  expression  to  the  routes  that  Walsh  was 
engaged  on.  He  did  not  limit  it  to  any  particular  route,  but  he  said, 
"  In  every  ca«e  where  expedition  has  been  granted  the  parties  have 
paid  me  20  per  cent,  for  granting  it." 

Thai  he  (Brady)  always  received  from  the  coutract-ors  20  per  c«»nt.  of  the  aiuonat 
ordered  to  be  paid  to  the  contractor  on  each  roate  so  expedited  ;  that  sach  was  his 
(Brady^s)  invariable  practice  as  Second  Assistant  Postmaster-General  in  every  cat* 
where  he  made  an  order  for  expedition  and  allowance  of  pay,  and  that  the  witness  and 
evt-rybody  enjz^nged  on  the  mail  routes  knew  and  understood  that  this  was  his 
(Brady's)  practice.  f^  r^r^n]t^ 
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Then,  again : 

And  thftt  Brady  farther  stated  that  petitioDH  filed  asking  for  increase  or  expedition 
were  odIj  matters  of  form  to  make  on  the  record  an  excnse  for  his  (Brady's)  orders. 

Now,  there  is  the  offer  that  the  Government  makes  in  this  case ;  to 
show  a  conversation  relating  to  carrying  the  mails,  relating  to  the  post 
routes  on  which  there  was  expedition,  for  there  conld  be  no  exclusion. 
It  is  true  it  was  said  at  the  time,  during  the  time,  that  he  would  make 
expedition  or  grant  orders  for  increase  of  pay.  I  want  your  honor  to 
bear  in  mind  that  we  do  not  ask  this  declaration  as  a  declaration  made 
iu  pnrsaance  of  the  conspiracy.  We  would  not  attempt  to  stand  up 
before  your  honor  and  say  this  is  competent  evidence  iu  order  to  include 
all  the  defendants  5  this  is  competent  evidence  that  is  made  in  pursu- 
aoce  of  the  conspiracy ;  this  is  evidence  that  is  made  by  an  agent  of  the 
conspirators.  We  do  not  ask  any  such  thing.  The  very  letters  ou 
their  face,  the  reading  and  the  wording,  will  explain  to  any  person  who 
can  read  it  quietly  that  it  is  not  a  declaration  made  in  pursuance  of 
the  conspiracy,  but  one  made  by  an  agent  in  order  to  effect  the  common 
object.  It  is,  what  is  mentioned  by  the  one  word,  a  confession.  And 
everywhere,  iu  the  text  books  and  in  the  authorities  that  are  quoted 
and  cited,  in  every  single  instance,  does  the  word  confession  appear 
where  it  relates  to  an  act  done  or  to  words  spoken  in  pursuance  of  the 
common  design  by  which  they  are  to  be  bound.  They  are  called  dec- 
larations, they  are  called  statements,  just  as  your  honor  read  this  morn- 
ing from  the  book.  They  are  declarations  of  the  agent  that  bind  the 
principal,  made  in  pursuance  of  the  authority  conferred  upon  the  agent. 

Xow,  we  have  this  brought  down  to  the  plain  proposition,  can  a  man's 
confession  be  used  agaiiist  him  after  the  act  was  done,  outside  the  pale 
of  the  act  entirely  f  Can  his  declaration  and  confession  be  used  against 
himself,  and  is  it  competent  evidence!  I  apprehend  that  there  are  many, 
many  convicts  in  the  penitentiary  to-day  who  are  there  principally  by 
their  confessions  detailed  before  your  honor,  and  your  honor  has  sen- 
tenced principally  upon  their  statement  of  what  they  did. 

That  a  confession  is  the  highest  evidence  is  a  principle  that  has  been 
laid  down  so  long  that  at  this  late  date  it  is  never  brought  before  a 
superior  court  for  further  adjudication.  It  is  a  principle  that  is  settled, 
and  so  well  settled  that  no  man  at  the  bar  has  the  temerity  to  carry  it 
before  a  superior  court. 

Now,  it  was  laid  down  in  Tong's  case,  the  first  I  think  that  was  men- 
tioned in  relation  to  that  branch,  confession,  that  in  treason  where  it 
requires  two  witnesses  to  prove  the  treason,  if  a  man  confesses  the 
treason  to  two  distinct,  different  people,  that  those  are  two  witnesses 
a^inst  him  upon  whose  testimony  he  can  be  convicted.  Your  honor 
^ill  find  that  laid  down  in  Sir  John  Kelyngs'  Crown  Cases,  pp.  17  and 
1^.    The  judges  there  solemnly  decided  that 

Coufewion  pnts  it  out  of  the  statute  which  requires  two  witnesses  for  treason.  Bnt 
sQcb  coniessiouB  so  proved  is  only  evidence  against  the  party  himself  who  made  the 
coof('B^iou,  bat  cannot  be  made  nse  of  as  evidence  against  any  others  whom  on  his  ex- 
aminaiion  he  confessed  to  be  in  the  treason. 

In  that  case  there  was  more  than  one  crime.  Toug's  confession  was 
given  in  evidence  against  him,  and  two  witnesses  said,  "  lie  told  me 
80  and  so."  The  law  required  the  two  witnesses,  as  his  confession  given 
to  two  people  made  the  necessary  amount  of  evidence,  and  he  was  con- 
victed. "Oh,  but  the  confession  mentions  somebody  else  who  was  in 
the  trial  with  him."  That  does  not  make  any  difference  said  the  judges, 
it  18  confined  to  himself  and  they  cannot  complain.  ^  t 
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Now,  in  Commonwealth  r.  Robinson,  Robinson,  Smith,  and  Williams 
were  indicted  as  principals  in  breaking  and  entering  a  house  in  the 
night.  Now  your  honor  will  perceive  that  in  this  doctrine  of  confession 
where  more  than  one  is  on  trial,  and  where  the  statement  involves  the 
other  people  who  are  on  trial,  it  has  been  universally  and  uniformly 
held  that  the  judge  is  to  instruct  the  jury  and  say  to  thera^  "  Why  may 
you  regard  this  confession  as  to  the  man  who  made  it.  You  must  dis- 
abuse your  minds  of  anything  connected  with  it  as  to  the  other;  you 
must  wipe  it  out  of  your  recollection,^  and  every  authority  upou  the 
subject  says  the  same  thing.  In  murder,  larceny,  burglary,  arson^  in 
every  case  where  there  has  been  more  than  one  on  trial,  and  where  a 
confession  has  been  used,  the  statement  has  been  given  to  the  jury 
under  the  instruction  of  the  court  that  it  applies  only  to  the  man  who 
made  it ;  because  the  rule  of  law  is  very  plain  that  no  one  man  is  bound 
by  what  another  person  says,  unless  that  statement  is  made  in  his 
presence,  giving  him  the  opportunity  to  contradict  it. 

In  Commonwealth  v.  Robinson  and  others,  1  Gray  (Mass.)  p.  561. 

Robinson,  Smith,  and  Williams  were  indicted  as  principals  in  break- 
ing and  entering  a  house  in  the  night.  Gardner  and  Babbitt,  two 
others,  were  indicted  as  accessories  before  the  fact.  Before  trial  a  sep- 
arate trial  was  asked,  but  it  was  refused. 

Mbrrick,  J.  *****  It  18  one  of  the  pecaliarities  of  the  trial  of  an  indictment 
againat  several  persons  who  are  jointly  charged  with  the  commission  of  one  aod  the 
same  crime,  that  each  is  entitled  to  pursue  and  maintain  for  himself  his  own  pecaliar 
line  of  defense.  This  may  sometimes  require  the  introduction  of  evidenoe,  on  the  parr 
of  one  or  more  of  the  defendant^  to  which  another  may  be  opposed ;  and  to  which  if 
tried  alone,  he  might  successfully  interpose  an  obiection.  But  it  is  the  duty  ot  the 
court  to  see,  that  by  whomsoever  it  is  introduced,  it  is  all  properly  applied ;  that  those 
who  are  entitled  to  avail  themselves  of  it,  shall  enjoy  the  advantages  to  be  derived 
from  it,  and  that  all  others,  against  whom  it  conld  not  be  legally  brought  to  bear,  shall 
be  scrupulously  and  completely  screened  from  ita  effect.  No  complaint  is  made  that  tlie 
presiding  judge  did  not,  in  allowing  a  cross-examination  of  Rice,  take  care  that  this 
proper  and  necessary  discrimination  should  be  observed,  or  th^t  he  failed  to  give  the 
jury  appropriate  and  correct  instructions,  relative  to  the  application  of  the  evidence 
thus  permitted  to  be  introduced,  and  to  the  use  they  were  to  make  of  it  in  reference 
to  each  and  all  of  the  defendants,  and  it  is  to  be  presumed  that,  acooftipanied  by  such 
instructions,  its  lust  and  legitimate  effect  and  no  more,  was  ^iven  to  it  by  the  Jury ; 
and  that  if  it  aided  one  it  was  not  allowed  to  harm  or  prejudice  any  other  of  the  <ie- 
fendants.  They  have  no  cause  therefore  of  exception  to  the  course  of  proceeding 
which  in  this  instance  was  permitted  by  the  court. 

"Now,  that  was  a  case  in  which  the  defense  oflFered  a  witness  to  prove 
something  that  came  against  the  other  defendants,  and  the  rule  is  the 
same  in  regard  to  the  defense.  Your  honor  could  not  cut  out  a  state- 
ment or  confession  that  was  introduced  b^'^  one  of  the  gentlemen  in  or- 
der to  clear  his  client  told  against  the  other.  And  the  principle  is  the 
same  whether  applied  to  the  prosecution  or  whether  it  comes  in  its  ap- 
plication to  the  defense,  and  it  so  held  in  this  case. 

In  State  t?.  Thibeau,  1  Shaw,  30  Vermont,  p.  104,  the  defendant  and 
five  others  were  indicted  for  burglary  and  theft,  and  were  jointly  tried. 

The  direct  admissions  of  each  one  of  the  defendants  made  while  sep- 
arate and  apart  from  each  other,  seven  or  eight  days  after  the  offense 
was  committed,  as  given  in  evidence  by  the  prosecution,  went  to  show 
that  they  were  all  connected  in  the  commission  of  the  burglary,  and 
also  to  indicate  the  part  which  each  one  took  in  the  commission  of  the 
offense. 

The  court,  among  other  things,  in  substance  charged  the  jury  that : 

The  subsequent  acts  or  admissions  of  any  one  of  the  defendants  were  proper  evi- 
dence against  such  defendant,  but  not  against  any  of  the  others,  unless  the  jary  found 
a  concert  or  connection  between  them  relative  to  the  offense  with  which  they  wer 
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chuved;  tbat  iftbe  jnry  fmnd  sncb  a  concert  or  connection  to  have  existed  between 
tbe  defendanta  (and  the  snbeeqoent  separate  admissions  of  each  of  the  defendants  ta 
tbat  effect,  as  well  as  tbe  joint  admissions  of  all  of  tbem  together  were  competent  evi- 
dence for  tbe  J  ary  to  act  upon),  and  tbe  subsequent  adaiiseions  of  one  of  tbe  defend- 
ants, detailing  tbe  particular  parts  wbicb  be  and  his  associates  took  in  tbe  commission 
of  tbe  burglary,  would  be  evidence  to  be  weighed  by  tbe  Jury^  not  only  against  tbe  de- 
feudant  who  made  sncb  admission,  but  also  against  his  associates  whom  bis  account  of 
tbe  details  uf  the  transaction  connected  with  tbe  commission  of  the  burglary. 

This  was  clearly  an  erroneous  instruction,  and  was  so  held  by  the 
superior  court. 

Aldis,  J.  The  general  rule  is  that  the  declarations  of  one  person  are  not  evidence 
against  another. 

We  think  tbat  tbe  declarations  ought  not  to  have  been  received  as  evidence  against 
Tbibean,  and  that  the  decision  of  the  county  court  in  admitting  the  declarations  of 
Jobo  and  Henry  Robert  to  inculpate.  Tbiheau  was  erroneous. 

They  do  not  narrow  the  principle.  It  is  evidence  against  himself. 
Bnt  the  court  made  a  mistake  in  allowing  it  to  convict  the  other  men. 

In  Alexander  Strady  t?».  The  State,  6  Cold  well's  Reports  (Tennessee,) 
308  Strady  and  one  Sills  were  indicte<l  and  convicted  of  murder.  Sills 
died  since  the  appeal.  In  that  case  the  mob  took  Sills  out  of  the  jail ; 
they  hung  him  to  a  telegraph  pole  like  they  do  somewhere  out  West,  and 
they  kept  drawing  him  up  and  letting  him  down,  and  coaxing  him  to 
make  a  confession,  and  finally  he  made  his  confession,  and  they  put  him 
down  and  took  him  back  to  jail;  and  when  he  was  back  in  the  jail,  the 
sheriff,  in  the  kindness  of  his  heart,  went  to  get  the  confession  repeated, 
and  tbe  man  made  his  confession  again  to  the  sheriff.  Now,  upon  the 
trial  of  the  cause,  where  they  were  both  tried  together,  Sills's  statement 
and  confession  made  to  a  mob,  and  his  confession  made  to  the  sheriff, 
were  both  given  in  evidence.  The  court  held  in  that  case  that  Sills's 
confession  being  wrung  from  him  in  that  manner  was  not  evidence.  It 
was  not  a  free,  full,  and  voluntary  confession,  and  I  believe  the  court 
made  no  mistake  in  that  particular. 

In  The  State  vs.  George  Fuller  and  Hiram  8.  WiUey,  39  Vermont, 
pp.  75-77,  the  defendants.  Fuller  and  Willey,  were  jointly  indicted  for 
burglary,  and  were  tried  together. 

A  witness  for  the  State  testified  that  Fuller  confessed  to  her  that  he 
broke  and  entered  the  house  and  stole  the  money.  In  detailing  Ful- 
led confession  she  was  allowed  by  the  court,  against  the  objection  of 
Willey,  to  reiMjat  portions  of  the  confession  which  tended  to  implicate 
Willey.  The  court  ruled  that  the  whole  confession  must  be  received  as 
Fnller  made  it,  but  that  it  would  be  evidence  only  against  him,  and 
80  instructed  the  jury.    Willey  excepted. 

It  seems  that  during  the  trial  of  this  case  there  was  some  controversy 
of  impaneling  the  jury.  There  was  an  exception  taken  to  that  also, 
and  the  supreme  C/Ourt  in  passing  upon  that  sustained  the  exception 
and  overruled  the  decision  of  the  judge  and  granted  a  new  trial,  but  in 
passing  upon  the  point  of  the  case  ruled  specially  of  the  confession  made 
by  the  other  man  that  was  given  in  evidence : 

lo  other  reepects  we  think  the  county  court  committed  no  error;  but  for  the  ruling 
tt  to  the  chftllenge  of  Jurors,  the  verdict  is  set  aside,  and  a  new  trial  granted. 

In  The  State  vs.  Phillips  et  al.,  24  Missouri,  484.  Sullivan  Phillips, 
^i^ley  Phillips,  and  John  L.  Ross  were  jointly  indicted  for  the  murder 
of  Robert  G.  Watson.  Sullivan  Phillips  was  first  tried  and  acquitted* 
ft^ley  Phillips  and  Ross  were  subsequently  tried  together  and  con- 
victed. 

Scott,  J :  *  •  •  The  next  point  made  in  the  case  is,  that  the  court  erred  in  permit- 
uug  Edmund  Shelton  to  detail  (as  lagaiust  Roas)  what  passed  between  himself  and 
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Presley  Phillips  touching  the  dincharge  of  the  witDess  as  overseer  of  Phillips;  also  in 
anfferiDg  to  go  to  the  jary  as  evideoce  against  Ross,  the  conversation  testified  to  by 
the  same  witness  between  himself  and  Presley  Phillips  on  the  Monday  preceding  the 
fatal  occurrence.  It  is  usual  for  courts,  when  evidence  proper  in  itselt  is  given  bat 
which  is  incompetent  against  one  party  or  for  certain  purposes,  to  explain  at  the  time 
to  the  jury  the  proper  application  and  effect  of  the  evidence  received.  If  the  court 
fail  to  do  this  voluntarily,  the  party  should  move  a  direction  to  the  jury  as  to  its  ap- 
plication and  effect,  and  on  the  refusal  of  the  court  to  give  such  direction,  should  ex- 
cept, but,  if  he  fail  to  do  this  as  the  evidence  was  competent  for  some  pnrpoee,  or 
against  some  of  the  parties,  it  is  obvious  that  no  assignment  of  error  can  be  oased  upon 
its  admission.  In  such  cases,  as  the  evidence  is  strictly  admissible,  the  coart  has  not 
relieved  a  party  against  whom  it  may  have  been  prejudicial  when  he  has  failed  to  ask 
■a  direction  as  to  its  application  and  effect.    This  nas  been  the  constant  practice.' 

K  it  is  given  in  evidence  and  they  fail  to  ask  your  honor  to  limit  it 
then  they  are  bound  by  it. 

In  Commonwealth  vs.  Bosworth  and  others,  6  Gray  (Mass.),  p.  481, 
eight  persons  were  indicted  for  riot.  At  the  trial  a  witness  for  the 
Government  was  asked  to  state  what  she  did  and  said  at  the  house  of 
one  of  the  defendants,  Sherwin. 

Four  of  the  defendants  were  convicted. 

Merrick,  J.  *  *  •  When  several  persons  jointly  accused  are  charged  in  an 
indictment  with  the  commission  of  a  particular  crime,  and  all  are  put  to  their  trial 
upon  the  indictment  at  the  same  time,  it  will  occasionally  be  a  matter  of  necessity 
that  evidence  which  has  no  legal  pertinency  or  bearing  against  some  of  them,  and 
to  the  admissibility  of  which,  if  tried  separately,  they  might  successfully  object 
should  be  laid  before  the  jury,  because,  in  respect  to  the  others  it  is  both  competent 
and  indispensable  to  their  conviction ;  and  no  iniustice  is  done,  nor  is  any  party  sub- 
jected to  disadvantage  by  this  course  of  proceeding.  It  is  perfectly  easy  to  see  how 
the  evidence  should  oe  applied,  and  in  the  due  administration  of  the  law  it  may  well 
be  presumed  to  have  had  no  more  than  its  just  and  legitimate  effect.  Proper  instrao- 
tions  ought  undoubtedly,  in  all  such  cases,  to  be  given  to  the  jnry  in  relation  to  the  par- 
poses  for  which  its  introduction  was  allowed,  and  how  far  and  iM;ainst  whom  it  could 
legally  be  made  available  as  a  basis  of  conviction ;  and  any  deAcienoy  in  this  partica- 
lar  might  afford  substantial  ground  of  exr^ption  to  the  regnlarity  and  oompletenew 
of  the  trial;  but  in  the  present  case  no  such  complaint  is  preferred. 

In  Commonwealth  v.  Hector  Ingraham  and  Joeph  Clements,  7  Gray, 
Mass.,  p.  46.  Ingraham  and  Clements  were  indicted  for  setting  fire 
to  a  shop,  and  were  jointly  tried.  At  the  trial  the  district  attorney, 
in  addition  to  other  testimony,  offered  to  prove  by  Hiram  Whitney 
a  confession  of  Clements,  part  of  which  affected  and  concerned  Ingra- 
ham alone. 

Before  the  testimony  was  admitted  the  counsel  for  Ingraham  re- 
quested the  judge  to  instruct  the  witness  not  to  state  any  of  that  part 
of  the  conversation  which  affected  and  concerned  Ingraham  alone,  and 
was  not  connected  with  any  statements  concerning  Clements  himself, 
and  not  to  name  Ingraham,  though  his  name  might  have  occurred  in 
the  conversation.  The  judge  refused  so  to  instruct  the  witness,  and 
ruled  that  the  witness  might  relate  the  whole  of  the  conversation,  be- 
ing otherwise  admissible,  in  its  proper  connections  and  according  to 
the  truth  as  it  occurred.  Whitney  testified  that  Clements  came  into 
his  shop  three  months  after  the  fire,  and  said  that  Ingraham  had  been 
seen  in  Boston,  and  that  Ingraham  said  he  would  rather  have  given 
$5,000  than  to  have  met  Whitney  the  night  of  the  fire,  "for  fear  he 
would  blow  on  him;"  and  Clements  also  said  that  he  did  did  not  set 
the  fire,  but  was  with  Ingraham  when  he  set  it.  The  judge  on  this 
point  instructed  the  jury: 

That  they  should  carefully  separate  between  the  defendants  as  to  this  evidence,  and 
not  suiter  the  conversations,  statements,  or  d«H}larations  of  Clements ;  the  person  holding 
or  making  them,  to  affect  the  other  defendant,  Ingraham. 
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The  defendauts  werie  found  guilty. 

Dewky,  J.  We  see  no  objection  to  the  ruling  of  the  court  of  common  pleas,  as  to 
the  iutruduction  of  the  evidence  of  the  admiasions  and  statements  of  Clements, 
one  of  the  defendants.  They  were  entirely  competent  as  against  Clements,  and  those 
paru  of  thera  alluding  to  his  statements  as  to  what  occurred  between  Ingraham  and 
himitvlf,  were  competent  as  affecting  his  counectiou  with  the  crime  charged.  It  is 
only  the  ordinary  case  of  two  persons  on  trial  for  an  alleged  joint  offense,  and  in  suoh 
c«8t«  the  confessions  may  be  introduced  as  against  the  party  making  them.  It,  as  in 
the  present  case,  they  allude  to  the  other  party  also,  all  that  can  be  required  of  the 
coort  is  distinctly  to  instruct  the  jury  to  apply  such  evidence  solelv  to  the  party  mak- 
ioK  8ocb  statements,  and  not  to  allow  them  to  affect  the  o^her  defendant.  This  was 
duue  iu  the  present  case. 

In  Commonwealth  V8.  Maliboue  Briggs  et  al.,  5  Pickering  (Mass.)?  P« 
429,  Briggs  and  his  wife  were  jointly  indicted  and  tried  for  receiving  and 
secreting  goods  and  raouey  that  had  been  stolen. 

Before  trial,  the  counsel  for  Malibone  moved  for  a  separate  trial,  as- 
signing as  a  reason  that  evidence  of  the  declarations  of  his  wife  might 
prejudice  him.  The  motion  was  overruled.  It  appeared  that  a  piece 
of  broadcloth  was  found  in  Malibone's  house,  and  evidence  was  off'ered 
of  the  declarations  of  the  wife  in  relation  to  it.  The  evidence  was  ob- 
jected to,  but  admitted. 

The  verdict  was  guilty  as  to  Malibone,  but  not  guilty  as  to  the  wife. 
A  motion  was  made  for  a  new  trial. 

Pmr  curiam.  The  first  objection  is,  that  the  declarations  of  the  wife  being  admitted 
in  eudeuoe,  most  have  had  an  effect  upon  the  Jury  prejudicial  to  the  husband.  We  do 
oot  see  how  this  evidence  could  have  been  rejected,  for  it  was  necessary  to  prove  the 
guilt  of  the  wife.  The  Jury  must  be  presumed  to  have  understood  that  they  were  not 
to  let  it  operate  against  the  husband.  We  should  not  grant  a  new  trial  if  this  objeo- 
tioD  Btood  alone. 

State  V8.  John  Brite,  73  North  Carolina,  p.  26. 

The  defendant  was  jointly  indicted  with  one  1/ulpepper  for  larceny, 
with  a  count  in  the  indictment  charging  receiving  stolen  goods. 

The  defendants  were  jointly  tried. 

The  defendant  Culpepi>er  was  on  the  stand  as  a  witness.  Culpepper 
then  offered  to  prove  by  two  witnesses,.that  Brite,  while  in  jail,  admitted 
to  them  that  he  alone  was  the  guilty  party,  and  that  Culpepper  was  in- 
nocent, having  had  nothing  to  do  with  taking  the  coats.  To  this  testi- 
mony Brite  objected,  the  court  overruled  the  objection  and  Brite  ex- 
cepted. 

The  jurj'  returned  a  verdict  of  guilty  of  larcency  as  to  Culi>epper, 
and  guilty  of  receiving  as  to  Brite. 

SSTTLR,  J.  The  defendants'  tirst  exception  is  that  his  honor  allowed  Culpepper,  a 
codefendant,  to  introduce  witnesses  to  prove  bis  (Bnte's)  declarations  while  in  Jail, 
which  tended  to  exonerate  Culpepper. 

While  these  declarations  are  not  evidence  either  for  or  against  Culpepper,  being,  as 
to  him,  res  inter  alio8  acta,  and  made  by  one  not  under  oath  and  subject  to  cross-exam- 
ination, yet  tbey  are  clearly  admissible  against  Brite,  and  it  makes  no  difference 
whether  they  were  called  forth  by  the  State,  or  by  Culpepper,  without  objection,  or 
rather  with  the  sanction  of  the  Slate. 

Such  appears  to  have  been  the  view  taken  by  the  court  and  followed  by  the  Jury, 
for  boih  Culpepper  and  Brite  were  convicted,  one  of  larceny  and  the  other  of  receiv- 
ii<K  stolen  goods,  knowing  them  to  have  been  stolen. 

In  Alsabrooks  et  al.  vs.  The  State,  52  Alabama,  p.  26.  William  Alsa- 
brooks  and  Rebecca  Bowen  were  indicted  and  tried  for  adultery  or 
fornication. 

A  witneas  testified  to  conversations  with  the  woman  before  and  at 
her  confinement. 

Before  the  argument  Alsabrooks  asked  the  court  to  exclude  the  evi- 
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deuce  of  the  witness  from  the  jury,  because  it  was,  as  to  him,  mere 
hearsaj'.  The  court  refused,  and  Alsabrooks  excepted.  The  judge,  in 
delivering  the  opinion  of  the  court,  says : 

The  declarations  proved  by  the  witness,  Mrs.  Bowen,  were  competent  evidence 
against  the  female  defendant  Bowen,  and  the  fact  that  Alsabrooks  paid  the  fee  of  the 
midwife  was  competent  evidence  against  him.  Instead  of  moving  to  exclude  the  evi- 
dence from  the  jury,  the  defendant,  Alsabrooks,  should  have  requested  the  court  to 
charge  the  jury  that  the  declarations  of  his  codefendant  were  not  to  be  taken  as  evi- 
dence against  him,  and  that  he  could  not  be  convicted,  except  upon  evidence  alinnde 
sufficient  to  establish  his  guilt. 

Now,  there  is  the  broad  distinction  that  he  cannot  move  the  court  to 
exclude  the  evidence.  All  he  can  do  is  to  ask  the  court  to  direct  its 
proper  application. 

In  Kelsoe  v.  The  State,  47  Alabama,  600,  Kelsoe,  Myers,  and  May 
were  indicted  for  the  murder  of  Williams  C.  Otts.  Kelsoe  and  May 
were  tried  together ;  May  was  acquitted  and  Kelsoe  convicted. 

On  the  trial  a  witness  testitied  to  a  conversation  with  May.  the  other 
defendant,  Kelsoe  not  being  present  at  the  time.  Kelsoe  oDjected  to 
the  testimony,  but  his  objection  was  overruled,  for  the  reason  the  evi- 
dence was  not  offered  against  him,  and  he  excepted. 

Peck,  C.  J.  *  *  *  This  witness  was  introduced  to  prove  alleged  conversations 
with  the  said  Randall  May,  when  he  and  the  witness  were  in  jail  together,  in  the  ab- 
sence of  appellant.  These  conversations  were  objected  to  by  appellant,  but  admitted 
by  the  court,  as  was  stated,  only  against  said  May  ;  and  in  this  there  would  have  been 
no  error  if  the  court,  at  the  time  the  evidence  was  received,  bad  instruct'ed  the  Jury 
that  it  was  evidence  against  May  only,  and  was  not  to  be  considered  by  them  as  evi- 
dence against  the  appellant.  This,  under  such  circumstances,  would  have  been  the 
best  and  all  that  could  have  been  done  for  the  appellant.  The  State  could  not  have 
been  deprived  of  the  bent  fit  of  May^s  statements  if  necessary  to  prove  his  gnilt,  al- 
though they  might,  to  some  extent,  implicate  the  appellant. 

In  Fife  et  als.  vh.  The  Commonwealth,  5  Ca«ey,  Penna.,  437,  Henry 
Fife,  Charlotte  Jones,  and  Monroe  Stewart  were  jointly  indicted  and 
tried  for  the  murder  of  George  Wilson. 

Charlotte  Jones  made  a  written  confession  implicating  Fife  and 
Stewart.  The  court  overruled  the  objection  and  admitted  the  confes- 
sion as  against  Charlotte  Jones.  In  reading  the  confession  the  court 
directed  the  names  of  Fife  and  Stewart  to  be  suppressed  wherever 
they  occurred  in  it.     And  in  charging  the  jury  the  court  said : 

The  jury  are  again  reminded  that  her  voluntary  statement  is  evidence  to  criminate 
no  person  but  herself. 

Chief  Justice  Lewis  says  : 

A  majority  of  the  judges  of  this  court  are  of  the  opinion  that  they  see  no  error  in  ad- 
mitting the  confession  of  Charlotte  Jones.  Fife  and  Stewart  have  no  legal  canse  of 
complaint,  because  it  was  not  admitted  as  against  them,  aod  the  court  did  all  that 
could  be  done  on  a  joint  trial  to  save  them  from  being  injured  by  it  when  they  directed 
the  jury  not  to  regard  it  as  evidence  against  any  one  but  Charlotte  Jones  herself.  It 
may  be  that  it  had,  nevertheless,  some  influence  on  the  minds  of  the  jury  against  them, 
because  it  implicated  them  aa  chief  actors  in  the  horrid  crime  charged.  But  when  sev- 
eral are  tried  together,  competent  evidence  against  one  cannot  be  excluded  on  the 
ground  that  it  may  prejudice  the  rest.  It  is  said  that  when  the  confession  of  Char- 
lotte Jones  was  read  the  names  of  Fife  and  Stewart  were  omitted.  This  was  doubt- 
less done  to  protect  them  from  being  afi'ected  by  the  statement  of  their  codefendant; 
and  that  course  is  not  without  countenance  in  the  books  on  evidence.  Phil.  Ev.,  10^  ; 
2  Russell  on  Crimes,  365.  The  better  opinion  is  that  all  the  names  and  every  word 
must  be  readjust  as  it  is,  and  that  the  court  should  tell  the  jury  that  the  confession  is 
not  evidence  against  any  one  besides  the  person  making  it.  Bex  rs.  Cleves,  4  Car.  & 
Payne,  221 ;  19  English  Common  Law,  354. 

There  is  another  case,  The  United  States  against  Grant,  14  Blatch- 
ford,  381,  in  which  the  same  principle  is  laid  down. 
Now  I  hare  gone  over  these  authorities  and  given  them  to  your  honor. 
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They  all  point  in  one  direction,  that  where  there  is  a  joint  trial  and  a 
confession  made  by  one,  that  it  is  proi>er  evidence,  and  that  your  honor 
is  simply  bound  to  say  to  the  jury  that  tliey  must  disregard  it  as  to  the 
others.  In  this  case  Brady  alone  is  the  one  that  we  offer  it  against,  and 
we  do  not  want  any  misunderstanding  in  that  respect.  As  the  otiiers 
come  along,  one  after  another,  we  will  oflfer  their  confessions,  made  in  a 
similar  way,  and  a^k  the  C4>urt  to  apply  them  to  the  particular  individ- 
nals.  Now,  cannot  Brady,  or  any  one  of  these  defendants  confess  and 
admit  any  of  the  fact»  that  have  been  proven  here  t  Cannot  Brady,  or 
any  one  of  the  defendants  say  that  acts  so  apparently  innocent  were 
dune  for  certain  purposes,  and  your  honor  then  turn  to  the  law  and  say 
that  those  purposes  constitute  a  crime,  and  that  that  crime  is  the  crime 
charged  in  the  indictment  ?  That  is  all  that  we  seek  to  apply  it  to  in 
this  case.  Your  honor  has  seen  the  figures  mount  up.  The  little  routes 
started  at  two  or  three  hundred  dollars  have  run  up  to  thousands  ;  tlie 
thousands  have  gone  uj)  to  tens  of  thousands,  and  the  tens  of  tliou- 
sauds  have  been  multiplied  into  hundreds  of  thousands.  Mr.  Brady 
was  the  author  of  it  all.  By  his  little  pencil ;  his  little  blue,  airy  Wiin<l, 
be  wrote,  ^*  Do  this — Brady  ";  and  thousands,  and  tens  of  thousands,  jind 
haudreds  of  thousands  of  dollars  of,  the  i>eople's  money  went  from  the 
public  treasury  into  the  pockets  of  these  defendants.  Now,  we  call  a 
witne^ss  who  wants  to  tell  what  Mr.  Brady  himself  said  was  his  rea- 
son for  doing  it;  and  if  that  fixes  upon  him  the  stamp  of  crime,  I 
submit  to  your  honor  it  is  competent  and  lawful  and  just  testimony. 
Representing,  as  your  honor  does,  the  judicial  branch  of  the  Govern- 
ment, we  might  come  here  and  stretch  out  arms,  and  say  we  come 
in  the  name  of  the  people  of  the  United  States  from  a  co-ordinate  branch 
of  the  Government,  and  we  ask,  in  fairness,  and  honesty,  and  honor, 
that  you  [►ermit  us,  in  the  exercise  of  a  wise  discretion,  to  give  certain 
evidence  that  we  will  supplement  hereafter  with  such  evidence  as  will 
convince  your  honor  that  there  was  a  conspiracy,  and  that  this  was 
done  in  pursuance  of  it.  But  the  time  for  all  that  has  passed.  We 
have  reached  a  stage  of  the  case  in  which,  representing  an  injured  and 
an  outraged  i)eople,  we  stand  here  and  claim  respectfully,  backed  with 
authorities  that  have  come  down  from  ages,  the  right  to  put  in  the  evi- 
dence that  will  show  that  this  man  Brady,  in  the  exercise  of  the  office 
that  he  was  sworn  to  exercise  honestly,  and  fairly,  and  justly,  the  rep- 
resentative of  the  people,  the  representative  of  the  Government  that 
the  people  loved  and  have  sacrificed  their  lives  for — we  claim  the  right 
to  put  in  evidence  to  show  that  he  ma<le  these  orders,  and  that  he  gave 
ont  this  money  in  the  exercise  of  a  corrupt  principle  and  a  deliberate 
intention  to  benefit  himself  and  to  rob  the  (lovernment.  We  ask  it,  I 
say,  earnestly,  and  claim  it  from  your  honor,  respectfully,  and  I  think 
that  your  honor  will  not  disregard  this  claim. 

Mr.  Wilson.  I  would  like  to  know,  if  your  honor  please,  whether  we 
have  had  the  benefit  of  all  the  authorities  that  are  to  be  used  in  this 
case  by  the  counsel  on  the  other  side! 

Mr.  Mekkick.  I  think  there  are  some  authorities  that  I  shall  use 
that  have  not  been  referred  to  by  Mr.  Ker. 

Mr.  Wilson.  If  the^e  are  many  more  wo  would  like  to  know  it  be- 
fore we  begin. 

Mr.  Merrick.  United  States  against  Babcock,  3  Dillon;  Roscoe, 
page  410 ;  7  Graves,  846. 

Mr.  Wilson.  If  your  honor  please,  that  is  hardly  a  proper  way  to 
give  them.  ^         i 
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The  Court.  [To  Mr.  Merrick.]  They  have  a  right  to  asjt  you  to  state 
the  points  which  the  authorities  make. 

Mr.  Merrick.  The  case  of  Babcock  is  no  doubt  familiar  to  all  the 
counsel.  That  is  upon  the  p^eneral  subject  of  conspiracy.  The  matter 
in  Roscoe's  Criminal  Pleading  and  Evidence  is  upon  the  evidence  as 
to  a  conspiracy. 

Mr.  ToTTEN.  Now  give  us  the  page. 

Mr.  Ingersoll.  We  would  like  to  have  the  page,  and  would  like  to 
hear  what  they  have  to  say  about  it ;  because  if  tliat  is  all  that  is  to 
be  offered  I  do  not  wish  to  reply  to  it. 

Mr.  Merrick.  24  Howard,  Ballard  vs.  Castle,  as  to  the  admission  in 
evidence  of  other  criminal  acts.  Lincoln  vs.  Clafiin,  7  Wallace,  138,  the 
same.  Butler  vs.  Watkins,  13  Wallace,  464,  the  same.  Thereisalsoa 
case  in  1  Hill.     I  have  not  the  page. 

Mr.  Ingersoll.  We  want  to  hear  what  they  have  to  say  on  this 
subject. 

Mr.  Wilson.  If  your  honor  please,  I  do  not  think  that  Mr.  MeiTick 
is  following  the  rule. 

The  Court.  1  do  not  think  he  is  myself.  [To  Mr.  Merrick.]  Yon 
will  have  to  be  a  little  fuller  in  your  statement  of  these  authorities. 

Mr.  Merrick.  I  cannot  state  with  regard  to  Dillon,  for  it  is  the  en- 
tire case  upon  the  general  subject  of  conspiracy  and  the  manner  in 
which  it  is  proved.  I  do  not  know  that  I  shall  use  it  after  the  limita- 
tions upon  the  argument,  but  I  want  to  be  fair.  The  reference  in  Ros- 
coe  I  think  your  honor  has  already  made.  It  is  upon  the  admissibihty 
of  evidence  of  confessions,  I  thinly. 

The  Court.  Roscoo  lays  down  the  rule  just  as  I  read  it. 

Mr.  Merrick.  Yes ;  pretty  much. 

Mr.  Ingersoll.  If  that  is  the  way  that  the  case  is  to  be  presented, 
1  am  willing  to  have  the  court  decide  it  now,  and  have  no  more  talk 
about  it,  but  I  do  not  propose  to  have  a  library  thrown  at  me. 

Mr.  Wilson.  I  made  my  point,  if  your  honor  please,  simply  for  this 
reason :  Mr.  Ker  has  referred  during  the  course  of  his  argument  to  quite 
a  number  of  authorities,  not  a  single  one  of  which  has  the  slightest  ap- 
plication to  this  case. 

Mr.  Merrick.  If  you  are  going  to  reply,  I  will  wait  until  you  get 
through. 

Mr.  Wilson.  I  am  not  making  an  argument.  I  simply  call  the  at- 
tention of  the  court  to  the  fact  that  Mr.  Ker  has  cited  quite  a  number 
of  authorities,  having  reference  to  cases  where  an  individual  may  com- 
mit an  offense. 

Mr.  Merrick.  Is  counsel  going  to  argue  the  case  now  ! 

Mr.  Wilson.  No  ;  I  am  simply  stating  this  point  in  order  to  bring 
the  attention  of  the  court  to  it. 

The  Court.  I  understand  the  point  perfectly. 

Mr.  Wilson.  Very  well.  Now  I  say  that  if  there  are  any  authorities 
that  these  gentlemen  have  that  they  expect  to  insist  will  bear  upon 
this  case,  and  upon  the  question  that  we  have  now  before  the  court, 
that  we  ought  to  know  what  those  authorities  are. 

Mr.  Merrick.  I  propose  to  give  them  to  you. 

The  Court.  That  is  their  right. 

Mr.  Merrick.  1  am  going  to  give  them  to  you. 

Mr.  Ingersoll.  We  want  to  know  what  they  say  about  it. 

Mr.  Wilson.  I  am  objecting  to  going  on  until  he  presents  them. 

The  Court.  Unless  those  authorities  are  opened  more  fully  the  court 
will  not  have  them  read.  ^.^.,^^^  by Googk 
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■  Mr.  Mebbick.  They  will  have  a  right  to  reply  to  them ;  but  I  gave 
the  authorities  and  1  thought  I  gave  euough. 

The  CouBT.  You  know  what  the  rule  is. 

Mr.  Merrick.  I  have  complied  with  the  rule  iu  this  case.  I  do  not 
want  to  keep  anything  back  in  the  world. 

The  Court.  No,  I  know  you  do  not. 

Mr.  Merrick.  The  case  of  Ballard  and  Castle,  24  Howard,  184,  is  a 
case  introduced  for  the  puri>ose  of  showing  the  admissibility  of  the 
proof  of  other  fraudulent  acts  than  the  act  charged.  That  is  all  I  shall 
read  it  for.  The  case  of  Lincoln  and  Claflin,  7  Wallace,  138,  is  to  the 
same  effect,  meeting  the  suggestions  intimated  by  your  honor  this  morn- 
ing. Butler  and  Watkins,  13  Wallace  404,  is  to  the  same  effect,  as  is 
also  the  case  of  1  Hill,  and  the  case  in  5  Car.  &  Paine,  398. 

Mr.  Ingersoll.  The  case  in  7  Wallace  wa«  where  goods  were  gotten 
fraudulently,  and  another  had  taken  a  pait  of  them,  and  he  was  a  part- 
ner.   What  has  that  to  do  with  this  case  ? 

The  CoiTRT.  I  see  you  ai-e  ready  to  reply. 

Mr.  Ingersoll.  Yes ;  as  to  that.  So  far  as  I  am  concerned  I  am 
willing  the  court  should  take  the  case  now. 

The  Court.  You  are  not  taken  by  surprise,  I  see.  Well,  gentle- 
men, we  have  half  an  hour  before  recess  to  hear  the  other  side. 

Mr.  Merrick.  I  also  refer  to  Roscoe's  Criminal  Evidence,  416. 

Mr.  Chandler.  If  your  honor  please,  I  believe  that  the  primary 
rule  for  the  introduction  of  testimony  in  a  criminal  case  is  that  the  tes- 
timony must  be  pertinent  to  the  issue.  What  one  said,  being  a  de- 
fendant, is  not  necessarily  admissible ;  but  it  must  be  addressed  in  its 
nature  to  the  proof  of  the  issue  that  is  presented  to  the  court  and  jury 
for  trial.  We  have  to  consider,  as  Mr.  Roscoe  says,  what  evidence  is 
necessar3' : 

We  have  now  to  consider  what  evidence  \h  admissible  as  relative  to  the  issue.  Bear- 
ins  in  mind  all  that  has  been  said  as  lu  tbe  nature  of  the  issue  or  issues  raised  by  the 
orainary  cr'minal  pleading,  it  may  be  laid  down  sh  a  general  rule  that  in  criminal  as 
io  civil  cases  the  evidence  sbonld  be  confined  to  the  point  in  issue.  In  criminal  pro- 
ceedines  it  has  been  observed  that  the  necessity  is  stronf^er,  if  possible,  than  in  civil 
caiiesoT  strictly  enforcing  this  rule,  for,  where  a  prinoner  is  changed  with  an  offense, 
it  )B  of  tbe  utnioet  importance  to  him  that  the  factH  laid  before  the  jury  should  consist 
exclasively  of  the  transactions  which,  from  the  subject  of  theiudiccmentand  mutters 
relating  thereto,  which  alone  he  can  be  expecte<l  to  be  prepared  to  answer.  The  im- 
portance of  keeping  evidence  within  certain  prescribed  bounds  is  more  important  now 
Iban  befure  the  alterations  in  criminal  pleadings. 

Xow,  then,  the  first  requisite  of  this  testimony  must  be  its  perti- 
nency to  the  subject-matter  of  this  indictment.  I  insist,  if  your 
honor  please,  that  it  is  not  addressed  to  the  8ubjec^matter  of  the  in- 
dictment at  all ;  that  the  occasion  of  the  meeting,  the  subject  of  which 
is  offered  here  in  proof,  was  about  another  matter  than  the  matt<»r  in 
this  indictment.  It  is  stated  by  the  prosecuting  officer  that  the  meet- 
ing was  for  the  purpose  of  considering  a  different  subject-matter  from 
the  matters  involved  in  this  indictment.  It  is  said  here  that  Mr.  Wdlsh, 
the witnes-s,  and  General  Brady  had  a  controversy  about  a  purely  private 
transaction,  and  the  invitation  to  meet  Mr.  Walsh  extended  toGe'ieral 
Brady  was  for  the  sole  and  exclusive  purposeof  considering  that  trans- 
action. Now,  if  that  be  true  and  this  rule  of  law  be  correct  that  the 
evidence  offered  must  relate  exclusively — not  partially,  but  exclusively 
7~to  the  subject-matter  of  the  indictment,  then  it  seems  to  me  in  stat- 
ing the  nature  of  this  testimony  which  they  offer,  and  the  occasion  and 
«nbject-matter  about  which  it  grew,  tuey  have  stated  tliemselves  be- 
yond the  limit  of  this  rule,  and  they  themselves  have  offered  to  i>rove 
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matters  which  in  offering:  they  have  declared  to  the  court  to  be  irrele- 
VHiit.  That  is  all  I  care  to  say  upon  that  point.  I  do  not  wivsh  to  weary 
the  court  with  my  remarks  or  cut  oi!'  other  gentlemen  who  will  follow. 
I  say  that  that  is  an  undisputed  principle  of  la  w  ;  that  it  is  not  in  doubt. 
It  is  clear,  and  if  it  operates  upon  this  testimony,  it  alone  distinguishes 
it  as  irrelevant  testimony.  And,  though  it  be  called  a  confession,  it  is 
nothing  but  evidence.  Confessions  are  at  best  but  evidence.  The  na- 
ture and  strength  of  the  fcvi<ience  is  a  matter  of  a  great  deal  of  con- 
troversy. All^of  the  books  hold  that  it  is  of  the  weakest  character, 
most  uncertain  in  its  importance  and  effect  because  of  the  liabihty  to 
error  which  pervades  the  very  nature  of  such  testimony.  But  it  is 
only  evidence,  and  being  offered  as  evidence  it  must  be  pertinent  to  the 
issue,  and  in  a  criminal  case  it  must  be  exclusively  addressed  to  the 
subject-matter  of  this  inquiry. 

Now,  Mr.  Walsh  was  not  one  of  the  parties  said  to  be  involved  in 
any  wrong  against  the  Government.  It  is  not  pretended  that  this  is 
offered  or  can  be  offered  upon  the  theory  claimed  by  Mr.  Merrick, 
that  it  tends  to  prove  another  crime  and  that  it  reflects  the  darkness 
of  another  crime  upon  this  supposed  crime.  The  rule  is  against  sach 
evidence.  If  a  party  were  on  trial  for  robbery  and  there  was  no  e\i- 
dence  of  the  particular  robbery  you  cannot  introduce  a  statement  of 
his  which  he  is  claimed  to  have  made  that  he  had  been  engaged  in  a 
system  of  robberies.  No  such  testimony  as  that  is  permissible  in  the 
case.  There  are  some  instances,  if  your  honor  please,  where  the  inten- 
tion is  the  subject  of  inquiry,  where  the  crime  is  of  a  peculiar  nature 
and  the  acts  of  the  party  in  the  commission  of  some  fraud  at  another 
time  and  another  idace  may,  under  the  circumstances  of  the  peculiar 
character  of  the  crime  under  invchtigation,  and  for  the  exclusive  pur- 
pose of  reflecting  an  intent,  be  proved,  but  that  is  not  this  case.  Mr. 
Walsh  does  not  propose  to  show  that  he  had  a  route  expedited  and  at 
the  time  of  the  expedition  of  the  route  he  bribed  Mr.  Brady  to  do  it. 
His  route  was  honestly  exi)edited,  so  they  say.  They  do  not  ineteiui 
that  at  the  time  of  the  expedition  of  the  route  in  which  Mr.  Walsh  had 
an  interest  there  was  anything  wrong  that  transpired  or  in  the  increase 
of  the  pay  assigned  to  him  ;  so  that  they  do  not  confront  us  with  an- 
other wrong  which  wrong  may  be  utilized  to  reflect  its  character  upon 
this  transaction.  They  confront  us  only  with  a  narrative  statement ^ 
not  with  a  crime  that  is  said  to  have  been  committed  by  Mr.  Brady  at  a 
diflerent  time  and  a  different  place  and  otter  that  for  the  puqxise  of 
throwing  its  shadow  across  this  transaction.  That  transaction,  what- 
ever it  was,  in  its  nature,  this  witness  says,  and  this  otter  of  proof 
says,  was  perfectly  i)roper  and  right.  So  that  the  doctrine  which  Mr. 
Merrick  hints  that  he  will  avail  himself  of  in  this  case,  to  wit,  that  yon 
may  under  certain  circumstances  prove  other  offenses  in  order  that  a 
feeble  inference  from  that  fact  may  throw  itself  into  this  scale,  is  not 
1)1  esented  here.  Such  a  case  as  that  is  not  here,  because  the  other 
wrong  is  not  proved,  and  the  off'er  of  proof  shows  that  there  was  no 
wrong  in  the  expedition  of  the  route  of  Mr.  Walsh.  Then  we  stand  in 
the  midst  of  th  s  condition  of  things :  Here  is  a  party  said  to  have  made 
a  statement  of  what  he  did  in  the  course  of  the  administration  of  his 
orice  generally ;  not  with  reference  to  this  subject-matter  at  all,  bnt 
what  he  did  generally.  That  is  not  a  statement  made  at  the  time  he  was 
transacting  any  business  of  that  nature ;  it  is  not  a  pail  of  the  res  geMct 
of  any  official  act  of  his,  but  it  occurred  on  the  occasion  of  a  private 
interview  between  this  defendant  and  this  witness,  that  interview  being 
for  the  purpose  of  considering  a  matter  wholly  distinct  and^diffei^eut 
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from  the  matter  here  under  investigation.  Now,  can  such  a  statement 
as  that  be  introduced  in  a  case  of  conspiracy  f  Will  it  be  claimed,  if 
your  honor  please,  that  this  t^^stimony  would  be  admissible  if  Gen- 
eral Brady  were  not  himself  indicted!  I  think  they  will  hardly 
claim  that.  If  General  Brady  were  not  on  trial  for  this  offense, 
these  gentlemen,  I  think,  would  readily  concede  that  tJiis  state- 
ment would  not  be  admissible.  Under  the  rule  which  your  honor 
ha«  so  clearly  presenteil  in  the  authorities  read  this  morning, 
it  certainly  could  not  be  evidence,  because  it  is  not  a  part  of 
any  act  done  by  him.  It  does  not  operate  to  characterize  any 
featui'e  or  incident  of  this  matter  complained  of  in  the  indict- 
ment. Therefore,  not  being  a  statement  of  his  while  employed  in  trans- 
acting the  business  about  which  this  complaint  is  made,  it  could  not 
l)e  admissible  for  any  purpose  were  he  not  in  the  case,  were  he  not  in- 
*licted.  Now,  being  indicted,  while  I  am  upon  that  subject,  I  will  ask 
why  it  could  not  be  admitted  ?  Is  it  not  because  of  its  impotency ;  be- 
cause it  does  not  prove  anything;  because  it  is  a  statement  condemned 
i»y  the  laws  of  evidence  ?  Keeping  in  mind  the  issue  of  conspiracy  here 
and  none  other,  if  General  Brady  were  not  indicted,  I  ask  any  lawyer 
wliether  he  would  hold  that  a  narrative  statement  ma<le  by  him,  not  in 
the  alleged  transaction  or  execution  of  the  conspiracy  could  be  admitted. 
The  answer  must  be  that  it  could  not  be  admitted,  and  it  could  not  be 
admitted  because  it  is  not  evidence  addressed  to  the  i)roof  of  the  issue 
of  conspiracy.  It  reflects  no  light  upon  the  subject.  It  is  not  inculpa- 
tory evidence  in  its  nature,  and  therefore  it  has  no  legal  weight.  It  is 
imponderable.  It  is  without  effect  and  therefore  the  law  does  not  per- 
mit it  to  be  introduced.  Now  they  say  they  have  General  Brady  in- 
dicted and  because  he  is  indicted,  evidence  that  would  be  clearly  in- 
competent were  he  not  indicted  is  now  competent.  I  say  that  is  not  the 
rnle  in  a  conspiracy  case.     I  now  read  from  Roscoe,  page  417 : 

A^«r  the  pxistence  of  a  connpiracy  is  (stablinhed  and  the  particular  defendants  have 
been  proved  to  bavtj  been  partifs  t*f  if,  the  acts  of  other  conspirator:}  may  in  aU  cases 
be  piveu  in  evidence  against  them  if  done  in  furtherance  of  the  common  object  of  the 
conspiracy,  as  also  may  letters  written  and  declarations  made  by  other  conf^piratort*,  if 
tbey  are  part  of  the  res  gesice  of  the  conspiracy  andj  not  mere  admissions.  It  seems  to 
tu^ke  DO  difftfreuce  fcs  to  ihe  admissibility  of  this  evidence,  whether  the  other  cud- 
dpirators  be  indicted  or  not,  or  tried  or  not,  for  the  making  of  them  codefendants 
wuold  give  DO  additional  strength  to  their  declarations  as  against  others. 

Now,  if  the  fact  of  the  indictment  gives  the  statement  no  additional 
iliaracter,  and  does  not  endow  it  with  a  legal  significance  which  it  would 
hot  have  though  the  party  were  in  the  conspiracy  but  not  indicted, 
tben  I  say  it  ought  to  be  excluded.  How  can  it  operate  to  prove  the 
issnein  this  case  J  This  doctrine  of  confession,  which  has  been  so  lib- 
erally commented  upon  here  this  morning,  is  familiar  to  everybody,  and, 
of  course,  where  a  crime  is  of  the  nature  that  it  may  be  committed  by  a 
|»eriM)n,  he  may  confess  it.  That  is  the  ground  and  the  philosophy  upon 
which  the  doctrine  of  confession  rest<5 ;  that  a  boy,  having  capacity 
to  commit  a  crime,  may  have  the  capaxjity  to  confess  the  crime;  and 
his  confessions  are  introduced  and  permitted  for  that  reason.  All  the 
<ia«es  cited,  with  i)ossibly  an  exception  or  two,  are  ca^^^es  addressed  to  the 
proof  of  crimes  which  the  party  making  the  confession  could  alone  com- 
mit, I  do  not  know  as  there  is  a  single  exception  to  that  rule.  There 
was  a  case  involving  a  double  action  of  certain  parties,  I  remember, 
presented  to  your  honor,  but  in  that  case  the  charge  was  such  as  that 
every  one  could  be  found  guilty  of  the  charge  without  the  co-oper- 
iition  of  the  other;  but  here  we  are  confronted  with  a  (?ase  the  very 
nature  of  which  involves  the  joint  co-operative  acticj^n.^ofj  ^other  people. 
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Nor  can  a  party  by  any  statement,  any  narrative  which  he  makes  of 
the  fact  extend  the  effect  to  proving  the  subject  under  inquiry.  It  cer- 
tainly cannot  reach  beyond  him  ;  and  if  it  only  reaches  to  him,  and  the 
court  is  bound  to  limit  the  effect  of  it,  as  is  conceded  by  the  prosecu- 
tion, to  the  party  who  makes  it,  and  the  effect  so  limited  destroys  it  as 
evidence,  I  ask  why  it  should  be  introduced.  Why  should  e\idence  he 
allowed  before  the  jury  and  then  taken  away  by  instruction  ?  If  thi're 
be  anything  in  this  case  it  is  a  joint  liability  ;  it  is  a  liability  of  sevej-al 
persons  growing  out  of  a  concert  of  action  in  a  criminal  case ;  and  to 
say  that  evidence  can  in  any  way  contribute  to  the  establishnieiit  of 
that  crime,  which  in  its  nature  limits  it  to  one  party,  seems  to  uie  to  be 
arguing  an  absurdity.  Therefore,  in  conspiracy  cases,  the  ordinary 
doctrine  of  confession  does  not  apply.  Where  a  party  has  the  capacity 
to  commit  a  crime,  he  has  the  capacity  to  confess  it;  but  where  he  does 
not  have  the  capacity  to  commit  the  crime,  he  certainly  is  not  endowed 
with  the  capacity  to  confess  it.  Therefore  the  doctrine  settles  down 
into  the  tersely  expressed  language  which  your  honor  read,  that  ad 
missions,  in  order  to  be  competent  and  pertinent  in  a  conspiracy  cas<*^ 
must  be  admissions  of  the  character  which  your  honor  read  in  the  text 
of  Story  and  of  Greenleaf  and  of  Roscoe.  We  are  having  here  a  joint 
action,  and  these  admissions  of  parties  during  the  execution  of  this  sup- 
posed criminal  design  are  joint  admissions,  and  therefore  they  are  ad 
missible,  because  they  are  the  outgrowth  of  a  purpose  which  is  held  in 
common.  I  ask  how  the  individual  intent  of  a  party,  or  how  any  aet 
which  he  does  which  only  reflects  his  intent  can  in  any  manner  prove 
the  intent  of  somebody  else  ?  And  inasmuch  as  it  is  the  joint  intent  of 
a  multitude  that  is  the  subject  matter  of  proof,  the  evidence  which  re- 
flects that  joint  intent  must  be  the  evidence  introduced  to  establish  it. 

Mr.  Wilson.  I  would  suggest  that  the  usual  hour  for  recess  ha?* 
arrived. 

The  Court.  We  will  take  our  recess. 

At  this  j>oint  (12  o'clock  and  30  minuter  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

The  court  assembled,  one  juror,  the  foreman,  being  absent. 

Mr.  Henkxe.  [After  a  pause  caused  by  the  absentee  of  the  juror.J    h 
it  necessary  to  wait  for  the  juror,  your  honor  ! 

The  CoiTRT.  I  do  not  know  that  it  is. 

Mr.  Henkxe.  The  court  stated  that  the  jury  might  be  absent  or 
present,  as  they  chose  ! 

The  Court.  Yes ;  but  I  recommended  that  they  all  be  absent  or 
present.     Still,  we  have  waited  long  enough  now  for  Mr.  Dickson. 

Mr.  Chandler.  If  your  honor  please,  this  testimony  must  beaddresst^d 
to  the  issue  which  is  here  presented  which  issue  is  one  of  conspiracy. 

The  issueis  not  oneofrheindi  vidua!  guilt  of  General  Brady.  TheGov 
ernment  has  the  right  to  elect  upon  what  grounds  they  will  place  tbis 
prosecution.  They  could  have  indicted  General  Brady  for  being  im 
properly  influenced  in  office,  if  they  supposed  they  had  a  case,  and 
made  the  issue  single  and  direct  a«  to  him.  They  could  hjfVe  indicted 
the  others  if  tliey  have  committed  any  violation  of  law  by  themselvei^, 
and  proceeded  in  that  way.  But  they  elected  to  come  hei"e  witb  a 
charge  of  coiii>i)iracy.     They  have  made  tliatpi||[^(gy  j^Q^O^fe?'?  haviu^ 
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placed  this  case  upon  that  ground,  they  are  limited  to  the  doctrine  of 
conspiracy.  They  cannot  go  outside  and  say  that  they  want  to  have 
the  benefit  of  evidence  which  they  might  have  introduced  had  they 
chosen  to  place  the  respoijsibility  of  these  individuals  upon  different 
grounds;  but  having  invoked  the  law  of  conspiracy  they  must  stand 
or  fall  by  the  law  of  conspiracy.  Now,  what  would  be  theeff^ect  of  this 
evidence  if  it  were  introduced!  They  admit  that  its  eft'ect  would  not 
pass  beyond  the  implication  of  one  of  the  defendants.  Then  that  does 
not  tend  to  prove  the  other  part  of  the  case,  which  is  necessary  in  order 
to  make  a  successful  prosecution  of  the  charge  of  conspiracy.  Can  they 
show  that  one  of  these  parties  was  corrupted  and  avail  themselves  of 
that  testimony  without  showing  that  somebody  corrupted  him  ?  And 
if  they  undertake  to  show  both  the  corruption  of  the  party  and  the 
agency  by  which  he  was  corrupted,  which  is  necessary  in  this  case^ 
which  is  the  gravamen  of  the  charge,  they  have  to  introduce  testimony 
which  bears  upon  that  issue.  They  cannot  build  up  a  strong  case 
against  one  and  have  that  reflect  ite  turpitude  against  other  persona 
whose  conduct  is  not  implicated  in  the  act  of  that  one.  Now,  if  this 
were  a  declaration,  if  your  honor  please,  made  to  an  alleged  coconspira- 
tor, I  concede  that  it  would  stand  upon  different  ground  from  what  it 
does,  presented  as  it  is.  In  that  case  it  would  have  to  be  the  admis- 
sion or  the  statement  of  a  fact,  because  a  confession  is  not  a  statement 
of  a  conclusion.  A  confession  is  in  its  very  nature  the  admission  of  a  ^ 
fact.    But  suppose  it  were  as  it  is 

(At  this  point  the  foreman,  Mr.  Dickson,  entered  and  approaching 
the  court  said  something  in  a  whisper.] 

The  CouKT.  [In  resjwnse  to  the  foreman.]  It  was  a  mere  recommend- 
ation. I  thought  it  was  better  for  the  jury  all  to  be  present  at  the 
whole  argument  or  all  to  be  absent,  to  take  either  course  they  might 
prefer. 

Mr.  Chandler.  [Continuing] — it  would  reflect  only  on  the  party 
who  made  the  statement.  Now,  here  is  a  case  in  3  Dillon,  page  549,  of 
the  United  States  against  McKee.  The  question  there  was  this:  The 
(conspiracy  was  admitted  by  the  attorney  for  the  defendants.  The 
course  of  the  business  of  the  conspiracy  was  that  a  certain  party  re- 
ceived the  money  weekly  for  all.  He  divided  it  up  into  its  parts  and 
a  messenger  by  the  name  of  Leavenworth  took  it  to  each  coconspira- 
tor. Now,  after  Leavenworth  had  returned  to  the  treasurer  of  the 
conspiracy,  after  having  left  the  several  parcels  with  the  persons  to 
whom  they  were  to  be  given,  he  stated  what  he  did  with  it,  and  the 
<iaestion  was  whether  that  statement  was  admissible,  and  Judge  Dil- 
lon said,  after  a  very  careful  examination  of  all  the  law  upon  the  sub- 
ject, that  it  is  admissible;  that  the  statement  was  made  by  one  cocon- 
spirator to  another  coconspirator,  and  it  was  made  about  an  inci- 
tieut  of  the  conspiracy  which  was  proved ;  and  he  says : 

Itdovs  not  8e«)in  r-i*  as  t4>  be  the  same  at)  if  the  declarations  of  Leavenworth  bad 
^eu  made  to  a  tbird  persoo,  or  been  made  after  the  conspiracy  was  ended. 

Now,  here  is  a  declaration,  not  pretended  to  have  been  made  about 
the  subject-matter  of  the  conspiracy  while  it  was  in  progress  to  cliar- 
acterize  any  incident  or  trait  of  that  conspiracy^  nor  made  as  a  narra- 
tive statement  to  a  coconsjurator  ;  but  it  is  a  statement  made  to  a  third 
I^erson,  and  Judge  Dillon  se^ims  to  be  distinguishing  between  the  per- 
tinency and  relevancy  of  a  statement  to  acocon»i)iratorniade  while  the 
conspiracy  is  in  progress  about  tlie  subject  matter  and  incident  of  the 
conspiracy,  and  a  statement  made  to  a  third  person.  And  it  is  very 
essential   in   its  effect,  be<;ause  if  a  statement  is  made   to  a  cocon« 
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spirator  it  has  a  joint  effect,  because  it  stands  there  assented  to  by  two 
of  the  conspirators  and  reflects  upon  both  of  the  conspirators.  Bat 
there  is  one  standing  alone,  having  a  conversation  with  a  third  person 
at  a  different  time  and  place  from  anything  transpiring  with  the  others. 
This  first  case  that  Mr.  Ker  read,  in  1  Phillips  on  Evidence,  566,  con- 
tains the  following  limitations: 

In  all  these  canes  the  confession  which  was  given  in  evidence  had  been  made  apon 
an  exaoiination  before  a  n]agi8trat4^,  or  a  person  having  anthority  to  take  them,  and 
4Sir  Michael  Foster,  yielding  his  opinion  to  that  of  the  other  judges  as  to  the  effect  of 
the  confessions  made  under  such  circumstances,  still  insists  that  the  rule  in  Fraucis's 
case  should  not  l»e  extended  further  than  that  case  warrants,  and  is  not  to  be  applied 
to  confessions  made  in  the  presence  of  persons  having  no  authority. 

In  2  Starkey  on  Evidence,  page  408,  it  was  proposed  to  read  a  letter. 
This  is  under  the  ht*ad  of  conspiracy. 

It  vvas  proposed  to  read  a  letter  by  Falwell  to  a  private  friend,  containing  several  of 
the  addresses  of  the  society.  Three  of  the  judges  were  of  tl'e  opinion  that  the  evi- 
•denoe  was  inadmissible,  since  the  letter  amounted  to  nothing  more  than  a  declaration 
or  mere  recital  of  a  fact,  and  did  not  amount  to  any  transact  ion  done  m   the  cuurse  of 

the  plot  for  the  furtherance  of  the  plot.    It  was  a  sort  of  confession  by  T ,  and  not 

like  a  fact  done  by  him. 

Now,  in  this  authority  quoted  by  your  honor  this  morning,  it  is  treat- 
ing of  the  subject  of  conspiracy,  and  it  is  treating  of  the  subject  of  the 
declarations  of  coconspirators;  and  when  it  prescribes  the  terms npon 
which  those  declarations  are  admissible,  those  terms  become  limita- 
tions to  the  admissibility  of  those  declarations : 

The  same  principles  apply  to  the  acts  and  declarations  of  a  company  of  coconspira- 
tors in  regard  to  tne  common  design  of  each  as  affecting  his  fellow.  Here  a  founda- 
tion mnst  be  laid  by  proof  sufficient,  in  the  opinion  of  the  judge,  to  prove  the  fact  of 
conspiracy  between  the  parties,  or  proper  to  be  laid  before  the  jury  as  tending  to  e«- 
tablihh  such  a  fact.  The  connection  of  the  individuals  in  the  unlawful  enterprise  be- 
ing thus  shown,  every  act  and  declaration  of  tach  member  of  the  confederacy  in  por- 
suanee  of  the  original  concerted  plan  and  with  reference  to  the  common  object  is,  in 
'Contemplation  of  law,  the  act  and  declaration  of  them  all. 

Now,  here  is  a  unit.  The  conspiracy  is  a  unit,  and  if  you  are  going 
to  iutroduce  a  declaration  to  bind  the  party  charged  you  must  intro- 
duce a  declaration  of  that  unit.  These  parties  are  all  brought  into  an 
individuality  under  the  charge  of  being  conspirators,  and  the  individ- 
uals who  compose  it  lose  their  identity  so  far  as  this  crime  is  con- 
cerned. They  are  all  brought  into  union  and  the  declarations  of  one 
of  them  are  not  pertinent  for  the  establishment  of  the  guilt  of  one  of 
them  because  the  guilt  of  one  of  them  is  not  the  issue  on  trial,  but  it  is 
the  joint  guilt  of  all,  and  therefore  the  declarations  of  the  unit  can  be 
received  as  the  declarations  of  a  person  could  be  received  if  he  were  on 
trial  alone.  But  in  order  to  make  them  acceptable  in  evidence  they 
must  be  the  declarations  of  the  unit  of  the  body  on  tiial. 

Now,  1  cannot  conceive  what  other  effect  this  authority  has  when 
it  i)rovides  under  what  circumstances  they  may  be  Jidmitted  if  it 
does  not  exclude  their  admission  under  other  circumstances.  It  pro- 
vides precisely  the  conditions  under  which  the  declarations  of  a  cocon- 
spirator may  be  received.  Those  conditions  are  well  defined  and 
marked  in  all  these  authorities.  Now,  they  say  that  notwithstanding 
the  admissions  are  conditional,  notwithstanding  it  is  prescribed  imder 
what  circumstances  they  may  be  introduced,  that  they  may  be  intro- 
duced under  other  circumstances.  I  say  not.  I  say  that  the  condi- 
tions which  make  them  acceptable  in  testimony  to  prove  the  issue  ranst 
be  apparent  when  they  are  offered,  and  that  those  declarations  can  be 
used  only  when  presented  under  the  conditions  which  are  here  pre- 
scribed for  their  mlmission.  ^  t 
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Mr.  McSwEENY.  If  the  court  please,  as  this  discussion  is  a  sort  offree- 
forall  for  a  few  tuoinent^,  I  proiMiseraakiup:  a  few  remarks  directed  to 
the  subject  as  limited  by  the  court.     Now,  let  us  take  our  bearings  and 
see  what  we  are  about.     Seven  m«n  are  on  trial  here  for  conspiracy, 
for  conspiring  by  means  of  Brady,  an  officer  of  the  Government,  without 
wboni  they  could  not  move,  who  held  the  key  to  the  situation,  Aith  his 
ei^adjutor  in  office,  one  Mr.Turner.     They  may  be  denominated  as  the  in- 
siders and  the  others  as  the  outsiders.     Now,  by  means  of  certain  frauds 
liy  way  of  false  and  forged  i)etitions,  false  affidavits,  and  a  variety  of 
matter  to  which  we  have  listened  for  the  last  six  weeks,  it  is  said  that 
they,  using  these  instrumentalities,  extorted  money  from  the  Treasury 
h\  comipj:  arrangement  with  the  Second  Assistant  Postmaster-Gen - 
tral.    For  the  i)urposes  of  this  suit  never  mind  drawing  the  distinc- 
;  tioy  as  to  what  power  he  had  as  Second  Assistant  or  where  his  duties 
♦i^seil  and  those  of  the  Postmaster-General  commenced.     Never  mind 
that.    I  speak  now  generally.    They  say  that  by  means  of  the  corrupt 
administration  of  his  office  the  expedition  was  granted  and  money  ob- 
\  taiiiwl  by  bis  connivance  from  the  treasury  of  the  people,  these  people 
(A>r  whom  brother  Ker  loses  his  night's  rest  in  weeping.     Now,  they 
liHve  given  evidence  bearing  upon  the  subject  of  conspiracy ;  I  take 
the  cimrt  now  in  its  strongest  position.     You  have  said  to  us,  '*  Gentle- 
;  men,  when   they  otter  this  allegation  or  testimony  against  Brady,  the 
i  officer,  I  want  you  to  consider  and  treat  it  for  the  puri>oses  now  before 
I  lis  as  though  there  were  enough  in  to  answer  the  purposes  of  prima 
I  /ffWe,  or  secoud/actV,  or  anything  to  give  enough  appearance  to  the  cavse 
I  to  jjet  this  in,  if  it  is  not   on   other  grounds  objectionable."     That 
disjieiised  with  an  argument  which  would  have  gone  to  the  root  of  the 
;  iimrter  to  see  whether  there  was  a  conspiracy  or  proof  tending  towards 
I  itutall,  which  we  were  prepared  to  talk  about  and  argue,  and  which 
I  in  our  \iew  would  have  disposed  of  the  case  by  sundown.     By  tlie  time 
!  *e  have  stated  we  would  have  had  it  decided  one  way  or  the  other. 
Bat  never  mind  that. 

Now,  let  us  go  to  tlie  i)oint :  *'  Walsh,  take  the  stand.  Had  you  a 
l^^nveiiiation  with  Brady!"  "I  had."  *' What  did  he  say!"  '*  Ob- 
;  jwtwl  to."  The  Court  [to  counsel.]  '*  Please  to  state  what  you  expect 
;  ihis  witness  to  say  that  Brady  said  to  him."  Now,  what!  Let  us  look 
:  at  that  closely'.     [Reading  from  page  1607 :] 

Mr.  Buss.  I  propoee  to  prove  by  this  witness  that  at  and  about  the  same  time  the 
.  Toct-»  luentioued  in  the  iodicttiieut  wtre  iucteased  and  expedif-ed,  Brady,  one  of  the 
'^'feTidaiits,  ordered  the  expedition  aud  increase  of  other  rontes,  iucliidiDg  the  one  io 
^bifh  the  witness  was  interested. 

Tiiat  was  from  Santa  F^  to  Prescott. 

Tiut  be  stated  to  the  witness  on  the  stand  at  tbat  interview — 

Now,  what ! 
that  wben  contracters  obtain  snch  exi>edirion  of  their  ronte — 

When  contractors  obtain  such  expedition  of  their  route — 
'W  always  paid  bim,  Bra'iy,  for  making  the  or  Ur  direjr.ing  the  rtxpe  liti  >  i. 

Wbether  he  extorte<l  it  and  used  the  vise  of  his  supposed  official  po- 
"^itiou  to  tarn  on  and  coerce  them  we  wdl  speak  bye  and  bye. 

fnrthennoro  he,  Brady,  always  received  from  the  contractor  20  ppr  cent,  of  the 
^fnonut  orilered  to  be  paid  to  thecoutractor  for  expedition  ;  thatsacb  was  his,  Brady's, 
uivariable  practice  as  Second  Assistant  Postmaster-Gt^ueial  in  every  case  where  he 
made  au  order  for  expedition  and  uUowance  of  pay ;  and  that  the  witness  — 


Digitized  by 


Google 


1640 


That  is  Walsh— 


and  everybody  engaged  on  the  mail  routes  knew  and  understood  that  this  was  bi<<, 
Brady's,  practice. 

Everybody  knows  it !  We  have  seen  on  the  fences  "  Everybody  mkt» 
Holloway's  liver  pills  and  worm  syrup."  Everybody  knows  Brady *f^ 
I^ractice. 

And  having  ordered  expedition  npon  a  route  upon  which  the  witness  was  the  coo- 
tractor,  with  an  allowance  of  pay  therefor,  he  (Brsdy)  claimed  in  settlement  with  wit- 
ness an  indebtedness  due  by  Brady  to  the  witness  for  money  loaned  by  the  witness  to 
Brady  ;  that  he  (Brady)  was  entitled  to  a  credit  npon  such  debt  of  the  amount  of  20 
per  cent,  on  the  amonnt  ordered  to  be  paid  for  the  expedition  in  consideration  of  his 
(Brady's)  having  made  such  order,  and  said  to  the  witness  that  he  (the  witness)  mo-^t 
have  understood  the  practice  of  his  (Brady's)  office  as  to  expedition,  and  the  amonnt  to 
be  paid  to  him  (Brady)  therefor;  that  if  he  (the  witness)  did  not  understand  it,  he 
(the  witness)  must  be  a  fool  ; 

Certain!^'. 

[and  that  he  (Brady)  did  not  make  these  orders  for  expedition  for  fun; 

No., 
[that  the  witness  must  conform  to  the  practice. 

What  practice  f 

[of  his  (Brady's)  office; 

That  he  roust  do  what ! 
[and  pay  him  (Brady)  the  same  as  all  the  other  contractors  had  paid  him,  and  that 
thereupon,  he  (Brady)  made  a  calculation  of  what  it  ought  to  be. 

Yoirr  honor  will  take  judicial  cog^nizance  of  the  fact  prove<l  by  tbf 
public  record,  that  there  are  in  round  numbers  ten  thousand  starroutes. 
nine  thousand  and  a  fraction.  They  are  nearly  as  numerous  as  the 
stars  in  the  heavens.     Now,  what  is  the  declaration  f 

**  All  the  star  routers  pay  tribute  unto  me.  I  am  monarch  of  all  I 
survey.  This  is  the  practice  of  my  oflSce  and  no  one  but  a  fool  wonhl| 
come  in  here  and  pretend  ignorance  on  such  an  open  and  notorious 
subject."  _,! 

Now,  I  have  heard  that  "  an  open  confession  is  good  for  the  soul." 
Here  is  openness  for  you.  1  refer  to  this  generality  for  a  pur|>ose.  in 
order  that  you  may  see  its  application.  It  either  applies  to  the  tie 
fendants  at  the  bar  or  it  does  not.  If  it  is  so  general  as  not  to  apply  to 
the  defendants  at  the  bar  then  it  is  not  about  this  conspiracy  and  ithasj 
no  business  here.  If  it  applies  to  all  the  ten  thousand  routes  (andthei 
language  is  as  broad  asits  verbiage),  then  if  anyone  of  these  ten  thous^tnd 
were  on  trial,  if  he,  Brady,  were  indicted  with  sixty  or  seventy  grooi»s  ot^ 
conspirators,  and  on  trial  with  every  one  of  them,  you  could  addiiee 
this  to  support  the  allegation  against  him  by  way  of  confession  iu  tliat 
conspiracy  then  on  trial.  Does  he  mean  the  whole  ten  thousand  ?  Yes; 
the  language  says  so. 

<'  All  contractors  pay  me.    You  are  not  one  that  I  have  any  eon 
spiracy  with.    It  is  not  by  virtue  of  any  conspiracy,  but  I  tell  >'>«• 
Walsh,  it  is  the  practice  of  the  office.     I  treat  you  just  as  I  do  tht^ 
others.    I  never  conspired  with  y<m,  did  I,  Walsh!    No;  no."    He 
nevertold  you  he  did,  did  he,  Walsh  !     '*  No ;  buthe  showed iudiguatiMH.I 
He  said,  *You  are  a  fool  if  you  dont't  know  that  the  moment  you  eoniein 
here,  not  in  conformity  with  the  conspiracy,  but  in  accordance  with  tlu* 
practice,  that  you  have  to  pay  me.     You  intimate  that  you  have  a  claim 
against  me  to  adjust.     Figure  up  20  i>er  cent,  or  anything  the  (xovern 
ment  owes  you,  and  hand  it  over  to  me  or  credit  it  on  the  indebted 
ness  that  1  owe  you.'"  Digitized  by GoOglc 
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How  doea  that  throw  any  light  upon  the  question  of  conspiracy  f  Are 
these  defendants  included  t  Is  that  the  idea  t  Walsh  was  not,  and  he 
was  one  of  the  "  all.''  So  that  if  you  look  at  the  nature  of  the  declara- 
tions, Walsh  was  a  contractor,  and  there  is  no  pretense  that  he  wasin- 
claded  in  the  conspiracy.    Brady  says : 

^'  They  pay  me.  It  is  the  rule  of  my  office  that  they  shall.  I  extort 
it.  Not  that  in  order  to  get  it  1  entered  into  a  conspiracy  with  Vaile 
and  Miner,  and  in  pursuance  of  that  conspiracy  I  extorted  it.  Nothing 
of  that  kind.  But  by  virtue  of  an  office  that  I  have  got,  it  gives  me  a 
commaDding  position,  and  I  simply  demand  it,  and  when  my  word  goes 
out  they  all  obey." 

And  thereupon  he  took  up  from  the  table  the  promissory  note  given 
by  him  to  witness  for  part  of  the  loan  so  made,  and  when  he  demurred 
he  pat  the  note  in  his  pocket. 

Or  am  I  reading  from  the  Herald  f  No ;  it  is  here  too.  I  have  the 
New  York  Herald  before  me  in  which  this  testimony  appeared.  I  do 
not  know  which  is  the  best.  It  is  in  the  record  also,  only  in  the  Herald 
I  see  it  is  a  little  different : 

Thereapou  he  took  up  from  the  table  a  promissory  note  given  bj  him  to  Walsh  for 
these  loauB  and  kept  the  note  and  said,  **  I  only  gave  you  this  note  as  a  matter  of 

form." 

Well,  now,  as  a  matter  of  form  he  ought  to  have  gotten  out  a  little 
old  warrant  for  larceny  against  Brady,  or  he  ought  to  have  sued  him 
tor  trover  and  the  conversion  of  a  valuable  instrument.  But  mark  it 
now.  As  brother  Chandler  has  said,  what  is  the  subject  on  which 
they  entered  f  He  comes  in.  *'I  have  a  note  against  you,  Mr.  Brady, 
for  a  loan  Of  money  as  a  banker.  What  are  you  going  to  do  about  it!'' 
"Why,"  says  he,  "I  am  going  to  credit  you,  or,  rather,  I  want  you  to 
credit  me  on  that  note.  You  have  a  route,  haven't  you  ? "  "  Yes,''  says 
brother  Walsh,  "I  have  one.  I  was  not  an  original  contractor,  but, 
like  many  a  man  that  advances  these  contractors,  I  finally  found  my- 
self a  sub.,  willy  nilly,  as  some  others  have  in  the  same  way."  "Now," 
says  he,  "  I  want  some  pay,"  and  thereui>on  they  got  into  this  kind  of 
talk :  "You  are  a  fool  to  ask  pay  on  that.  It  is  a  note  merely  in  form." 
They  quarreled.  Two  men  could  hardly  part  in  friendship  when  one 
had  grasped  his  thousands,  or,  rather,  the  evidence  of  it,  and  put  it  in 
his  pocket  and  left.  We  are  assuming  this  condition  of  things  as  true 
for  the  sake  of  the  argument,  but  it  is  the  hardest  assumption  that  I  ever 
made  before,  even  for  that  sake.  Says  he,  "Now,  Walsh,  before  you 
go,  1  have  got  your  note  in  my  hands.  Look  here,  just  before  you  go 
let  me  put  a  Ilea  in  your  ear.  It  will  help  you  and  comfort  you.  I 
want  to  force  upon  you  a  secret  that  will  blow  me  higher  than — Who 
was  that  fellow  that  wrote  the  Life  of  Christ  1 

Mr.  Ingeesoll.*  Beecher. 

Mr.  McSwEENY.  Some  fellow  said  that  if  Beecher  should  lose  that 
ca«e  his  Life  of  Christ  would  go  up  higher  than  a  kite.  "Well,"  says 
Brady,  "before  you  leave  I  want  to  tell  you  something  that  will  ruin 
me.  Don't  you  go.  Stay.  I  want  to  tell  you  the  practice  in  my 
office.  Look  here.  I  want  you  to  know  that  I  levy  contributions 
ou  every  one  of  the  ten  thousand  star  routers  that  have  crossed  my 
threshold.  I  want  you  not  to  forget  it.  To  be  sure  it  is  a  little  mat- 
ter that  will  give  you  some  power,  but  it  is  necessary  to  be  known. 
Come  back ;  hold  on,"  as  brother  Bliss  said  to  Colonel  Ingersoll,  '*  I 
haven't  got  this  all  in.  There  is  some  more.  There  is  some  sugar  left 
at  the  bottom  of  the  gin.  Let  me  tell  you  what  it  is.  I  want  to  inform 
you  as  you  go — and  don't  forget  it — that  all  these  petitions  that  were 
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put  in  are  merely  to  carry  me  throiiub  the  forms  of  law.     Now  take  it 
all,  Walsb  ;  good-by  witb  your  $40,000  uote  iu  my  band." 

When  Ricbard  III  and  La<ly  Anne  were  going  to  tbe  funeral  of  Lady 
Anne's  busband,  tbey  sat  on  tbe  corpse  of  tbe  nmrdered  husband,  and 
Richard  commenced  a  love  colloquy  with  her  which  ends  with  a  S4»ene 
in  which  he  wins  her,  and  Richard  himself  says: 

Was  ever  wnmau  in  this  hnmor  w*  oM, 
Whh  ever  wutuan  in  this  bnmor  won  f 

Was  there  ever,  since  God  made  nmn,  and  man  made  star  i-outes, 
such  a  confession  in  such  humor  made  by  one  fellow  to  another  as  be- 
tween brother  Walsh  and  Mr.  Brady  f  Brady,  with  his  $40,000  note  in 
his  hand,  says,  *'  I  want  you  to  understand  that  I  am  the  biggest  rascal 
unhung,  and  I  am  running  it  here  on  ten  thousand  star  routers.  Just 
go,  now,  and  tell  it." 

That  is  an  elegant  story.  That  is  a  splendid  thing.  No  wonder 
that  that  man  came  from  the  purification  of  a  grand  jury  a  few  days 
ago.  Well,  we  are  assuming,  for  the  puriK)ses  of  this  case  that 
that  is  true.  If  that  is  true,  what  does  it  prove  f  Does  it  prove  auv- 
thing  to  fasten  a  conspiracy  on  General  Brady  !  When  brother  Kev 
rose  he  candidly  said,  *'  I  confess  that  it  is  not  a  part  of  the  tea  gtMat, 
I  confess  that  it  should  not  be  used  to  establish  the  conspiracy,  be- 
cause that  must  be  done  aliunde^  and  it  is  no  evidence  against  any  oue 
else."  Now,  I  am  meeting  it  as  candidlj^  as  I  know  bow.  Brother  Ker 
says,  '*  I  put  it  simply  up  n  the  ground  that  it  is  a  confessional  s'ate 
ment  made  by  Mr.  Brady  to  affect  himself."  That  is  fair.  Now,  how 
does  it  affect  himself?  It  must  affect  himself  by  telling  of  a  conspiracy 
with  some  of  the  i)ersons  at  the  bar,  must  it  not.  Wl^at  is  it^  lan^jruage.' 
"  I  levy  from  all  star  routers  20  ])er  cent,  on  expedition,  as  a  practice 
in  my  own  office,  not  resulting  from  conspiracy,  but  it  is  my  official 
practice,  1,  Brady.  I,  as  Second  Assistant  Postma^ter-CJeneral,  dii  it 
in  every  case.  Everybody  knows  and  understands  that  this  is  my  uni- 
versal practice,  and  if  he  does  not  know  it  he  nuist  be  a  fool.'' 

Know  what  f  Why  that  this  was  the  practice  of  his  office,  he  to  re- 
ceive, and  tbey  to  pay,  just  as  he  was  demanding  of  Walsh  20  |ht 
cent. — a  sort  of  Irish  voluntary,  forced,  compulsory,  willing  asset^sment. 
There  is  a  paper  going  about  there  now:  "  8ubscripti<ms  will  not  be  re 
fused  from  those  who  are  in  official  positions."  Brother  Brady's  idea 
was,  according  to  this,  "Assessments  will  not  be  refused  by  those  who 
have  contracts  doing  business  in  this  office."  You  may  call  it  extor 
tion,  you  may  call  it  oppression  ;  but  you  cannot  and  dare  not  call  it  a 
scintillation  of  evidence  that  looks  to  conspiracy. 

Again,  what  is  the  confession!  I  say  that  if  Mr.  Brady,  to  make  it 
strong,  stood  alone — I  am  going  to  put  it  in  that  way  where  there  would 
be  no  trouble  to  other  people.  I  am  taking  the  broad  i>08ition  that 
u])on  the  trial  of  liim  alone  at  the  bar,  this  is  no  evidence  iiertiuent  to 
the  subject  at  hand,  to  wit,  tbe  conspiracy  between  him  and  these  de- 
fendants. 

Again,  it  is  objectionable  for  this  reason :  a  (conspiracy,  it  has  beeu 
repeated  until  the  echoes  tire,  is  a  crime  distinct  fnun  all  others  in  this, 
to  wit,  as  to  the  number  of  perpetrators.  There  must  be  two  or  more 
to  con^*l>ire,  one  cannot.  Two  must  exist  in  order  to  make  a  conspir- 
acy. Now,  tbe  inttrmlty  of  all  the  authorities  quoted  by  my  friend,  i< 
this: 

lie  has  given  instances  and  eases  where  two  or  more  men  are  in- 
dicted for  a  burglary,  the  burning  of  ]>roperty,  and  stealing  of  goo<l8. 
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Tliey  are  joined  in  their  commission  simply  because  two,  three,  or  more 
commit  them,  but  they  are  not  in  their  essence  under  the  subject-matter^ 
to  wit,  arson,  burglary,  larceny.  Whilst  the  committors  may  be  joined^ 
tbey  need  not  be.  The  subject-matter  is  capable  of  commission  by  an 
individual  fiersou. 

Not  so  with  a  consinracy,  and  therein  lies  the  distinction.  In  con- 
spiracy, as  in  arson  or  in  burglary,  you  cannot  say  on0  ormore  may  be 
guilty,  or  commit  it;  you  must  say  more  than  one  must  be  guilty  in 
order  to  constitute  crime.  The  subject-matter  of  the  crime  requires 
dnplicity,  tripiicity,  multiplii'ity — more  than  one.  That  is  the  distinc- 
tion, as  in  all  those  authorities  he  has  read,  between  that  and  cases  of 
conspiracy.  Two  men  or  three,  go  to  commit  an  arson  or  a  burglary. 
One  in  his  confessional  statement  says,  "  I  stood  at  the  door,  and  1  re- 
ceived from  the  inside  the  goods  from  A  B."  Even  that  should  properly 
bo  suppressed,  and  should  say,  "  From  a  pemon  inside  who  is  commit- 
ting the  dee<l.^  But  there.  Why  do  you  not  name  the  other  t  Why, 
it  will  do  him  harm  ;  and  it  is  not  necessary  in  the  nature  of  a  crime 
that  auy  but  the  confessing  party  be  found  guilty.  Here  in  a  matter 
of  this  kind  where  you  cannot  confess  or  make  a  statement  but  it  nec- 
essarily inculpates  another,  then  you  cannot  give  that  statement,  even 
though  without  it  you  have  no  confessional  inculpatory  statement  of  the 
party  whose  statement  i^  offered  in  evidence. 

Let  me  illustrate.  If  the  act  is  such  as  is  double  in  its  nature,  takes 
two  to  perform  it,  then  you  cannot  describe  it  as  against  the  other,  even 
for  the  purpose  of  using  it  against  himself. 

Here  two  or  three  ])arties  are  assembled  together  conspiring  to  i)ass 
counterfeit  money.  Now,  then,  one  passes  the  money  out  to  the  other, 
and  tells  him  to  go  into  the  community  and  sell  or  dispose  of  it  and 
bring  back  the  proceeds.  The  conspiracy  is  to  cheat  by  forging  or  de- 
basing the  currency  of  the  country.  Now,  confession  for  this  con- 
spiracy. Two  are  indicted  for  conspiring  to  deb  ise  coin.  Confession. 
One  of  the  parties  says  he  is  on  trial  with  another.  Confession.  "  I 
heanl  him  say  that  he  handed  John  Jones" — that  is,  the  very  man  on 
trial — "some  counterfeit  coin  to  go  into  the  world  and  pass."  Now,  let 
me  ask  if  you  could  do  it  f  1  assume  that  1  am  one  of  the  counter- 
feiters. My  confessional  statement  to  be  detailed  against  me  is  this : 
"  I  passed  John  Jones  some  bad  paper  or  coin  in  oi*der " — the  con- 
spirac?  is  proven  aliunde — "  to  get  him  to  pass  it  and  bring  me  the  pro- 
ceeds." 1  say  you  could  not  do  it,  because  it  is  a  confessional  state- 
ment involving  another.  Nor  can  you  reverse  the  order,  and  say, 
"John  Jones,  one  of  the  defendants  at  the  bar,  brought  me  back  the 
proceeds  of  bad  coin  and  paper  and  paid  it  to  me.  You  are  there,  in 
the  very  act  of  your  confessional  statement,  necessarily  confessing  on 
another.  You  can  give  no  potency  to  the  act,  unless  that  state- 
ment is  made  against  John  Jones.  Strike  out  John  Jones  in  the 
8uppo8e<l  case.  "  I  received."  I  am  going  to  say,  the  full  sen- 
tence. "  I  received  from  John  Jones  as  part  of  this  conspinwjy 
that  has  been  proven  the  proceeds  of  some  bad  money."  I  have  a 
ripht  to  stop  it  for  John  Jones.  ''  Hold  on."  If  your  statement  is  sen- 
sible without  that,  and  makes  out  an  offense  go  on  and  do  it.  You  and 
John  Jones  burned  a  barn ;  well,  if  you  could  burn  a  barn,  but  the 
conspiracy  here  is  that  you  two  were  to  deal  in  coin  and  put  it  out,  and 
one  of  the  acts  that  yon  want  to  confess  is  that  he  has  brought  home 
the  proceeds  and  handed  it  over  to  me.  I  object.  ''  Oh,  well,"  they 
say,  <*it  is  only  to  he  received  against  himself."  But  how  does  the 
Hentence  about  John  Jones  read  ?     Unless  the  story  is  true  about  Jones 
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it  cannot  be  evidence  against  himself.  Strike  out  Jones.  "  I  received 
money."  But  tliat  has  no  reference  to  the  conspiracy.  You  may  re- 
ceive money  any  time.  "  I  received  bad  money,  or  the  proceeds  of 
bad  money."  Well,  how  does  that  prove  the  conspiracy?  But  if  you 
will  put  in  "  from  Jones,"  it  is  all  right.  Yes,  but  you  have  no  right. 
If  your  whole  sentence  must  involve  another,  then  in  order  to  its  co- 
herence or  consist^incy,  the  jury  must  believe  that  about  Jones,  else 
there  is  not  a  duplex,  and  there  is  only  one,  and  one  cannot  do  a  con- 
spiring act  where  the  conspiring  part  is  the  reception  of  some  bad 
paper  from  another.  What  are  you  going  to  do  abontitt  The  act 
itself  is  necessarily  general,  and  you  cannot  say,  ''Never  mind  Jones; 
we  won't  count  Jones."  Yes,  but  you  will,  because  there  is  no  sense  in 
the  statement  without  him.  **  Yes,  there  is ;  I  received  the  proceeds  of 
bad  money."  Have  1  ?  Or,  '*  I  handed  it  over  to  Jones,  and  he  sold 
it  and  brought  back  to  me  the  proceeds."  Well,  then,  in  order  to  be 
coherent,  the  jury  must  have  the  right  to  pass  upon  Jones's  obliquity 
and  delinquency  by  the  statements  of  that  man  who  must  connect 
Jones  in  order  to  have  his  confessional  statement  capable  of  any  sensi- 
ble arrangement.     It  cannot  be  done. 

Now,  maik  it  here.  Suppose,  in  this  very  case,  these  defendants 
were  clearly  identified  instead  of  the  generality  tnat  I  have  spoken 
of.  Supposing  Walsh  says  Brady  said  he  did  this.  Says  he,  **  Brady 
told  me  that  Miner  came  up  to  him  at  11  o'clock  last  night  and  handed 
me  twenty  per  cent,  of  the  corruption  plunder  fund."  Do  you  gentle- 
men say,  as* lawyers,  he  could  have  said  so  f  If  you  do,  well,  then,  when 
you  apply  your  doctrine,  -'Oh,  we  will  leave  Miner  out,"  it  leaves  it  but 
discord,  nonsense.  "  Last  night  came  and  handed  me  some  money." 
What  is  the  sense  of  that!  Here  the  whole  sentence  is  that  Miner  did  it 
Why  is  Miner  put  in  I  Because  it  is  necessary  for  the  duplexity  of  the 
offense,  and  for  the  purpose,  in  itself,  for  the  jury  to  believe  on  the 
testimony  of  this  confessor  a  story  against  another,  which  is  in  vio- 
lation of  elementary  law  as  old  as  the  law  books — older  than  the  law 
books — written  in  the  human  heart  before  libraries  were  built  or 
made,  or  burned  to  warm  the  baths  of  Alexandria.  It  is  a  principle 
underlying  human  action.  It  is  the  principle  lying  at  the  root 
of  all  agency,  that  no  man  can  confess  for  another.  Confess 
is  an  old  word.  Confess  is  a  church  word.  Oonftteor  was  an  old  word 
in  the  Eoman  day,  back  in  the  days  of  the  old  mother  church,  before 
this  language  in  which  I  am  blundering  and  stumbling  to-day  had  one 
written  word,  when  the  Saxon  and  English  language  were  chaos,  and 
nobody  had  spoken  it  into  form.  Oonfiteor,  I  confess,  was  the  language 
of  the  old  church.  "I  confess  to  thee."  For  it  was  Domine  exaudi 
vocem  meam.  Pardon — the  old  prayer,  mea  culpa — my  fault.  I  confess. 
Pardon  me.  Confess  for  somebody  else,  indeed!  Confess!  The  only 
case  I  knew  of  of  this  way  of  getting  round  your  own  deeds  is,  that  we 
are  very  free  about  the  sins  of  others.  Artemus  Ward  once  said  that 
he  was  determined  that  this  confounded  rebellion  should  be  put  down, 
and  if  it  was  necessary  he  was  willing  to  sacrifice  all  his  wife's  rela- 
tions. [Laughter.]  Some  men  are  willing  to  confess  for  others.  Some 
men  are  willing  to  throw  it  on  to  others,  but  it  receives  no  sanction  un- 
der the  law.  No  man  can  confess  and  join  me  to  his  yoke,  and  link  me 
in  to  make  half  of  a  crime  that  without  me  has  no  existence.  You 
leave  it  out,  will  you  f  You  leave  it  out,  eh  I  Koscoe  on  Evidence 
says : 

The  whole  of  a  confession  must  be  taken  together.    In  criminali  as  weU  as  in  civil 
cases,  the  whole  of  an  admission  made  by  a  party  is  to  be  givei^in  ^^ylAe*^    The  ruld 
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is  thus  laid  down  by  Abbott,  C.  J.,  in  the  Qneen's  case,  2  Brod.  &  Bing.,  297.  (>  E.  C. 
L  R.  If.  CD  the  part  of  the  proseoation,  a  confession  or  admissioo  of  the  defeudant, 
made  in  the  coarse  of  a  oonyereation  with  the  witness  be  brooght  forward,  the  de- 
feodanthas  a  right  to  lay  before  the  conrt  the  whole  of  what  was  said  in  that  conver- 
utioQ ;  not  only  so  much  as  may  explain  or  qnalify  the  matter  introdnced  by  the  pre- 
Tkms  examination ;  bot  even  matter  nut  properly  connected  with  the  matter  i^tro- 
daoed  on  the  previoas  exa'oination,  provided  only  that  it  relates  to  the  subject- matter 
of  the  snit ;  because  it  wonld  not  be  Jnst  to  take  part  of  a  conversation  as  evidence 
against  a  party  without  giving  to  the  party  at  the  same  time  the  beueiic  of  the  entire 
residue  of  what  he  said  on  the  same  occasion.  **  There  is  no  doubt  *'  says  Mr.  Justice 
fiosanqu^t,  '*  that  if  a  prosecutor  uses  the  declaration  of  a  prisoner,  he  must  take  the 
▼hole  of  it  together,  and  cannot  select  one  part  and  leave  anor-her." 

Now  the  defendant  has  rights.  Now  mark  it,  can  you  take  and  cru- 
cify a  sentence,  stretxsh  it  out  and  nail  it  and  separate  it  t  Take  your 
man  Walsh.  Suppose  he  says,  "This  man  Brady  told  me  that  Miner 
last  night  at  11  o'clock  paid  him  $10,000  of  hush  or  corruption  money.'* 
Well,  now  I  am  defending  Brady  for  instance.  They  say,  "  Stop,  we 
will  leave  that  out,  out  ot  kindness  to  Brady .'^  Violative  of  law  if  they 
bring  it  in  against  Miner.  Miner  says,  "  I  don't  want  my  name  men- 
tion^ I  do  my  own  confessing."  Brady  says,  "I  want  the  whole 
ofthat  sentence,  for  I  will  prove  the  moment  you  put  in  Miner  that 
it  is  a  lie,  that  Miner  was  across  on  the  other  side  of  the  deed."  You 
won't  cut  it  out  to  accomodate  us,  will  you  t  '*  Oh,  yes,"  they  say, 
**  we  will  just  take  out  what  suits  you."  You  will  T  The  very  power  of 
discussion,  the  very  opportunity  of  showing  the  perjury  of  the  statement, 
may  be  involved  in  giving  all  the  names,  and  I  defy  you  to  take  and  cut  a 
sentence  in  part  when  that  very  part  is  of  a  double  character  and  helps 
to  give  consonance  to  the  crime.  It  takes  two  to  be  corrupt.  Brady  must 
say  that  he  got  corruption  funds  or  expected  corruption  funds  from  some 
one,  meaning  the  defendants.  These  gentlemen  aredriven  tosay  that  this 
general  language  of  all  contractors  is  so  great  that  the  greater  includes 
the  less,  and  therefore  it  means  the  defendants.  It  must  be,  "  1  extract 
from  an  my  contractors,  and  all  that  dobusiness  with  me."  And  then  that 
doctrine  must  be  on  the  doctrine  that  "all"  includes  the  smaller  number, 
and  therefore  it  includes  these  defendants,  and  it  is  precisely  as  if  he 
had  named  these  defendants,  and  that  brings  up  my  point.  •  If  by  im- 
plication you  apply  it  to  the  defendants — if  you  do  not  have  it  ap- 
ply to  them,  it  is  not  this  conspiracy,  it  is  something  else,  and  then  it 
has  no  business  in  the  case.  If  we  are  included  in  the  nomen  general- 
immum,  if  by  general  designation  he  includes  the  defendants,  then  the 
result  would  be  the  same  as  if  by  designation  he  had  named  them. 
Then  supposing  it  had  read  this  way, ''  Brady  told  me  that  Dorsey, 
Miner,  Vaile,  Peck,  everybody  named  here,  pay  me,"  and  put  in  more 
than  he  has.  He  has  not  put  it  in  to  make  any  conspiracy.  But  lam 
going  to  give  them  a  better  case  than  they  supposed,  and  on  reflection 
niay  be  they  will  think  that  was  the  way  of  it  when  I  suggest  it  to 
them.  Supposing  he  had  said  "  Dorsey,  Vaile,  Miner,  Turner,  and  all, 
by  a  corrupt  agreement  have  given  me  $20,000,"  naming  the  day,  the 
honr,  and  the  time.  Now  I  say  would  that  be  competent  t  It  only 
gets  its  potency  and  eflfect  firom  naming  somebody  else,  because  one 
man  cannot  give  it  corruptly  to  himself.  Theretbre  it  needs  some  other 
actor.  Can  you  prove  that  other  actor  by  the  alleged  confession  of  one 
party  t  You  cannot  do  it.  Well,  if  you  leave  them  out  then  you  haven't 
got  anybody  that  you  acted  with.  You  say  that  he  did  not  name  them. 
Bat  he  named  "  All  contractors,"  which  includes  them.  Now  I  put  in 
the  additional  clause,  '*  Vaile  corruptly  paid  me  $2^0,000."  "  Oh,"  says, 
No.  1433(3 122  ^  , 

Digitized  by  VjOOQ IC 


1646 

brother  Ker,  and  he  read  authorities  by  the  peck,  '*  you  may  leave  oat 
the  other  name." 

Now,  does  not  the  court  see  the  distinction  between  this  and  that 
other  kind  of  crime  that  may  be  committed  by  one.  One  may  burn  a 
barn,  one  may  murder,  one  may  rob^  one  may  steal,  one  may  not  cor- 
rupt himself.  It  takes  two  to  conspire ;  it  takes  the  donor  and  donee, 
and  therefore  the  description  of  Brady  as  to  any  offense  necessarily  in- 
cludes some  other  mortal,  and  the  moment  it  is  necessary  to  name 
somebody  else  as  descriptive  of  the  offense  in  his  confession,  that 
moment  you  violate  that  true  rock-bed  rule  that  it  would  be  an  affecta- 
tion of  learning  to  pretend  to  pile  up  learning  upon,  that  the  confes- 
sion of  one,  the  recital  of  the  past,  or  the  recital  of  the  present,  unless 
that  recital  is  a  verbal  act  carrying  out  the  object  of  the  conspiracy, 
has  no  effect.  This  is  not  that  kind  of  act.  It  was  not  necessary 
in  carrying  out  the  conspiracy,  or  to  effectuate  its  object  for  him 
to  tell  Walsh,  *'Look  here,  Pll  tell  you  I  want  that  note  to-day;  I 
want  it  paid  on  a  practice  that  I  have  established."  There  was 
no  necessity  in  carrying  out  the  conspiracy.  Walsh  was  not  one  of 
the  conspirators.  There  is  no  pretense  that  we  were  to  divide 
with  Walsh,  is  there!  Walsh  is  a  stranger.  So  that  it  was  not  car- 
rying out  any  part  of  the  conspiracy  or  effectuating  the  object  way 
down  in  December,  1880,  of  a  conspiracy  made  the  23d  of  May,  1879, 
for  a  man  who  drops  in  for  some  pay  to  say,  "  Well,  I  have  estab- 
lished a  practice  here  that  will  dispose  of  your  note."  That  does  not 
help  us.  There  is  no  pretense  that  we  are  going  to  get  anything  to  di- 
vide of  Walsh's  proceeds.  It  is  not  in  furtherance  of  any  conspiracy 
to  filch  anything  out  of  Walsh.  There  is  no  allegation  or  pretense 
that  we  are  ever  to  get  any  of  that  to  use,  according  to  his  statement, 
by  way  of  argument.  "  Look  here,  these  are  my  practices.  I  wish 
you  would  conform  to  them.  You  are  a  fool  if  you  don't  know  that  it 
is  the  practice,  and  I  am  used  to  it  as  a  practice."  Certainly  that  is 
not  carrying  out  any  of  the  objects  of  this  conspiracy,  and  they  ad- 
mit that  it  was  noticing  that.  '  They  put  it  upon  the  ground  that  it 
is  a  confessional  statement  of  his  own.  But  that  has  this  infirmity, 
that  he  has  got  to  describe  a  conspiring  act  in  a  given  case,  for  he 
mentions  them  all.    Reception  is  one  thing,  giving  is  another.    It 

takes  the  two  to  make  the  act.     "  I  received  from "    Hold  on, 

"  we  will  leave  that  out."  Well,  then,  it  stands,  "  I  received."  It  is 
unlike  any  of  those  other  matters.  It*  there  are  two  others,  '*  John 
and  I  burnt  a  barn."  '*  Never  mind  that.  Tell  what  you  did."  "  I 
stood  on  the  comer  and  watched  while  the  barn  was  being  burned  by 
John,"  or  "one  fellow  stood  there  watching  and  I  burned  the  barn.^ 
But  one  man  cannot  stand  and  say  that  the  other  was  there  someplace 
and  "  1  received  from  myself  to  myself" — in  a  duplex  capacity  to  make 
two  of  us  out  of  one — "I  received  something"  from  nobody,  or  from 
somebody  who  is  nameless.  I  say,  then,  that  Brady  would  have  a  right 
If  you  offer  a  confession  against  him,  Dorsey  might  prot-e«t  until  be  is 
blind.  Dorsey  might  say,  "  I  don't  want  my  name  mentioned  there." 
Well,  Brady  says,  ''it is  description  of  the  offense;  they  say  that  I  say 
you  paid  the  $20,000  on  the  10th  of  July.  My  defense  is  ruined.  I  can 
crucify  that  fellow  if  you  give  me  the  whole  sentence,  and  not  admis- 
sions and  confessions."  It  is  common  principle  and  common  law  that 
the  whole  of  the  conversation  shall  be  given  in  evidence,  says  Eoscoe 
and  says  Phillips,  for  in  that  whole  confession  may  be  elements  im- 
portant to  the  defendant  to  work  out  his  defense  and  contradict  the 
witness  who  pretends  to  relate  it     So  that  they  c|pi^^under  the  guise 
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of  being  very  clever  to  us,  say,  "  Well,  we  will  cut  out  that  other  one,'^ 
especially  in  conspiracy,  when  he  is  a  part  of  the  desoriptio  crimini8. 
They  cannot  do  it. 

IN^ow,  there  might  be  a  dozen  instances  given.  This  party  says,  "  I 
extract  20  per  cent'^  Non  constat j  that  the  Government  is  thereby 
cheated  out  of  a  dollar.  It  does  not  follow  but  that  every  expedi- 
tion was  right.  It  does  not  follow  that  the  Government  ever  got 
service  that  it  did  not  get  full  pay  for.  But,  '*I  extract;  they 
pay  me  ^  I  make  them  pay  toll."  How  does  that  tend  to  prove  that 
the  Government  was  ever  robbed  of  a  dollar  made  on  contracts,  large 
Government  contracts  f  Down  in  our  little  county  matters,  and  away 
fipom  your  large  ones,  they  often  oppress  those  beneath  them,  often  a 
thousand  workmen  on  the  docks,  in  the  custom-house,  in  places  of 
power  and  position,  where  the  wave  of  the  magic  official  wand  will  off 
with  the  head  and  off  with  the  bread  and  darken  the  home  of  the 
workman,  they  could  well  say  to  a  workman,  who  comes  up  Saturday 
night  for  his  pay,  "  Look  here,  I  take  10  per  cent,  of  all  of  you  fel- 
lows that  work ;  they  all  do  it.''  Would  it  follow  that  that  poor  work- 
man would  rob  the  Government  T  His  toil  and  sweat  may  sanctify  the 
stone  and  timber  on  which  they  fall  through  the  live-long  summer  day. 
Mr.  Walsh,  or  somebody  else,  comes  in  with  a  claim  for  a  debt  for  a 
horse,  just  as  well  as  a  mail  route,  '*  I  want  my  pay  for  this  horse.'' 
"Sir,  haven't  you  a  contract;  are  you  not  a  stone  cutter t"  *'Yes, 
sir."  "  What  do  I  owe  you  back  on  the  horse  T  You  may  just  credit  it 
np  and  call  it  an  even  horse."  "  Why  !  "  "  Because  I  levy  this  on  all 
that  I  give  work  to ;  don't  you  know  it ;  why  you  are  a  fool  if  you 
don't  Either  take  that  or  do  the  best  you  can."  Would  they  even  in- 
sinuate that  the  oppressed  men,  upon  whom  the  levy  had  been  made  of 
this  tribute,  had  robbed  their  government  or  conspired  I  And  all 
that  this  man  says  here  is  that  he  gets  at  least  20  per  cent.  '^  It  is 
a  rule  of  my  office  in  all  these  contracts  to  make  them  pay  me  20  per 
cent.,"  and  that  is  offered  even  a«  against  him  that  he  had  to  conspire 
with  somebody  to  do  it.  Conspire  with  the  men  he  robbed,  on  whom 
he  levied  the  $38^000  of  fines !  Well,  that  was  divided,  and  how  he 
settled  that  with  his  own  pocket  no  man  knoweth.  But  to  tell  a  man — 
even  if  he  does  not  put  it  on  the  ground  of  contract— ''it  is  a  rule  of 
my  office ;  you  have  a  route,  haven't  you  !  "  "  Yes."  "  Well,  I  am  going 
to  apply  the  rule  to  you."  Why,  if  Walsh  would  say,  "  I  did  not  make 
any  such  contract,"  his  reply  would  be,  "  I  don't  say  anybody  else  did; 
I  am  telling  you  one  of  my  rules,"  how  does  that  in  the  remotest  de- 
gree tend  even  as  against  Brady  to  prove  that  he  ever  conspired,  but  it 
is  full  of  the  very  contra  of  that  proposition. 

I  have  occupied  more  of  your  time  than  I  had  intended.  I  have  given 
you  my  views  about  it,  I  may  say  I  am  overwhelmingly  clear. 

With  conspiracy  or  without  conspiracy  a  confession  is  what  t  Why 
a  confession  must  be  got  from  connection  with  somebody  else,  and  then 
the  infirmity  of  it  is  when  thus  connected.  What  is  a  confession  t 
Wharton's  Criminal  Evidence,  at  page  625,  says : 

A  confession  is  ralherafact  to  be  proved  by  evidence  than, evidence  to  prove  a  fact. 
ItiRDot  so  niocb  proof  that  a  particular  tbin^  took  place,  as  it  is  a  waiver  by  the 
party  charged  of  his  right  to  have  certain  facts  alleged  against  him  technically  proved. 
A.  for  instance,  is  shown  to  have  said  that  certain  facts  implicating  him  actually  took 
place.  Were  this  statement  by  A  oftered  as  evidence  of  such  facts,  it  would  be  merely  . 
beareay,  and  would  be  inadmissible.  But  it  is  not  ofifered  to  prove  the  fact-s,  but  to 
show  that  A  has  dispensed  with  thoir  proof.  Thf^y  are  assumed  by  the  prosecution, 
ind  admitted  by  the  defense.  A  confession,  therefore,  which  involves  such  admission, 
i»  not,  to  adopt  the  words  of  the  Roman  law,  probaliOj  but  levamen  probaiwnis.     t 
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Just  look  at  the  philosophy  of  that  rule.  "  Miner  gave  me  20  per 
cent.''  On  what  ground  is  it  an  admission  t  Now,  if  that  becomes  im- 
portant, you  would  say  to  the  jury, ''  Grentlemen,  Mr.  Brady,  in  a  proper 
case,  has  power  to  weigh  the  proof  of  that,  and  if  it  is  material  you 
may  say  that  the  waiver  ot  that  dispenses  with  proof.  The  admission 
is  simply  a  waiver  by  one  who  has  the  power  over  a  subject  to  waive 
the  production  of  proof." 

Now,  when  you  come  to  apply  that,  then  comes  in  another,  "  Miner 
gave  me  $10,000."  Now,  if  that  is  good  law,  and  it  is  to  go  in,  you 
would  have  to.  upon  the  same  principle,  turn  to  the  jury  and  say, 
"  Gentlemen,  ii  it  becomes  material  to  say  whether  Miner  gave  Brady 
$10,000,  let  me  read  you  some  law.  An  admission  is  a  waiver 
of  proof  by  one  who  has  power  to  make  it,  and  you  need  not  look 
to  whether  there  is  any  proof  that  Miner  did  give  $10,000  if 
Mr.  Brady  has  waived  it."  He  has,  eh  I  That  is  the  philosophy. 
There  is  where  we  would  be  driven  to.  ''  Gentlemen,  yon  need  not 
prove  it  against  Mr.  Miner,  because  Mr.  Brady  has  waived  it."  That 
itself  shows  on  what  the  philosophy  of  admission  rests.  It  is  a  dispen- 
sation with  proof.  But  when  did  any  of  these  defendants  authorize 
Brady  or  anybody  else  to  erect  a  confessional  or  confidential  dispensa- 
tory, and  run  it  at  their  expense.  When  did  we  authorize  Brady,  on 
the  doctrine  of  admission,  to  come  in  and  say,  "  I  dispense  with  proof 
against  these  gentlemen  !  "  You  have  no  such  authority.  Here  must 
be  a  conspiracy  to  cheat  and  defraud  by  the  means  used  in  a  conspiracy 
within  a  conspiracy,  as  I  might  read  from  your  well-put  doctrine  upon 
the  subject  the  other  morning.  It  must  be  the  conspiracy  chargcSi— 
the  conspiracy  through  Brady  and  others.  I  do  not  care  how  many  in 
number,  but  each  that  is  guilty  must  be  guilty  of  the  whole  of  the 
alleged  conspiracy.  It  is  a  whole  and  Brady  is  the  head.  Therefore 
when  they  prove  a  conspiracy  of  us,  and  he  connects  another  with- 
out whom  he  cannot  move,  he  won't  draw  any  money.  The  criminality 
sought  to  be  put  upon  him  is  that  he  received  from  another,  and  all  in 
this  must  be  guilty  through  Brady,  and  any  description  of  Brady  that 
fails  to  connect  some  other  one  witn  him  leaves  him  standing  alone.  I 
might  paraphrase  Pope's  celebrated  lines : 

All  are  bat  parts  of  one  stupendoas  whole. 

Now,  I  don't  know  what  I  will  do  for  the  other.    Ah  ! 

And  wheresoever  the  body  is,  Brady  must  be  the  soal. 

The  verse  halts  a  little  and  the  last  line  drags  its  Alexandrine  length 
along,  so  does  the  afternoon,  and  I  close  and  leave  the  question  with 
your  lionor. 

Mr.  ToTTEN.  May  it  please  your  honor,  I  may  not  be  able  to  add 
much  for  your  honor's  consideration  after  the  learned  discussion  of  this 
question  which  has  already  taken  place.  I  want,  however,  to  bring  to 
the  attention  of  the  court  a  few  suggestions  touching  the  question  wMch 
is  now  betbre  the  court. 

In  the  first  place,  it  seems  to  me  to  be  conceded  by  all  that  the  qnes- 
tion  now  is  one  of  a  gooii  deal  of  importance  in  the  case.  I  conceded 
yesterday  that  it  was  a  question  of  vital  importance  in  the  case,  and  1 
am  still  of  that  opinion.  At  all  events  the  decision  of  your  honor  upon 
the  application  or  offer  made  of  this  testimony  will  have  a  great  effect 
upon  the  length  of  this  trial,  and  it  becomes  a  matter  of  v,ery  serious 
importance  personally,  not  only  to  the  counsel,  but  to  the  court  as  to 
how  many  days  we  shall  be  oljliged  to  remain  here  tp^  through  with 
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The  CouET.  That  is  an  appeal  to  the  personal  interest  of  the  court. 
You  have  no  right  to  make  it. 

Mr.  ToTTEN.  I  was  speaking,  your  honor,  on  account  of  my  own  con- 
venience probably,  more  than  on  account  of  the  convenience  of  the 
coart;  but  still  it  is  a  matter  of  very  serious  and  very  great  importance 
as  to  how  long  this  case  shall  continue  to  run,  and  it  is  a  matter  of 
very  serious  importance  whether  this  testimony  shall  be  admitted  or 
not  upon  that  question. 

The  Court.  That  question  will  not  have  any  weight  at  all  in  the  de- 
cision of  this  point. 

Mr.  ToTTEN.  It  ought  not  to  do  so,  but  the  importance  of  the  matter 
makes  it  necessary  that  the  question  shall  have  very  serious  and  care- 
M  consideration.  This  will  affect  the  question  as  to  the  introduction 
of  other  testimony  touching  confessions  that  are  alleged  to  have  been 
made,  and  those  may  have  an  important  bearing  upon  the  future  con- 
duct of  the  case  so  far  as  the  defense  is  concern^. 

Now  let  me  come  to  the  question  which  is  before  the  court  at  pres- 
ent, and  that  is  whether  the  offer  made  by  counsel  for  the  Government 
of  testimony  is  such  testimony  as  is  admissible  upon  the  issues  of  the 
ease.  In  the  first  place,  the  character  of  the  testimony  is  very  extra- 
ordinaiy.  A  man  makes  a  confession  to  an  enemy  which,  if  it  is  true, 
would  consign  him  to  eternal  condemnation,  so  far  as  the  opinion  of  his 
fellow-men  goes. 

The  Court.  I  do  not  think  you  need  qualify  that  at  all. 

Mr.  ToTTEN.  These  men  came  together  to  settle  the  controversy  be- 
tween themselves  about  financial  transactions  which  took  place  before- 
hand. A  dispute  had  arisen,  and  they  came  together  for  the  purpose 
of  settling  that  dispute,  touching  these  financial  relations,  and  they  did 
not  agree,  and  it  is  a  part  of  the  offer  of  i)roof  that  Mr.  Brady  seized 
upon  certain  promisory  notes  which  were  held  by  the  witness  and  for- 
cibly carried  them  away,  and,  as  brother  McS weeny  has  forcibly  put  it, 
he  then  tells  Mr.  Walsh,  (he  proffered  witness,  of  all  these  transactions 
that  were  going  on  in  his  department  beforehand.  Now,  I  say  to  the 
court  that  upon  the  issues  which  we  are  to  try,  this  testimony  is  not 
admissible.  I  am  glad  that  your  honor  has  stated  that  we  have  now 
arrived  at  a  point  when  the  strict  rules  of  law  would  be  applied  to  the 
trial  of  this  case.  We  have  for  six  or  seven  long  weeks  been  going 
wearily  along  in  the  examination  of  public  records.  We  have  read 
records  some  of  which  had  something  to  do  with  the  case  and  many 
of  which  had  nothing  to  do  with  it.  Probably  it  was  impossible  to 
separate  the  one  from  the  other.  But  we  have  finally  got  thi-ough 
with  all  those  questions ;  we  finally  have  gotten  through  with  all 
that  view  of  the  case  which  authorized  the  introduction  of  records 
for  the  purpose  of  showing  the  relation  of  these  men.  We  have 
gotten  through  with  the  investigation  of  that  question  as  to  whether 
or  not  there  was  anything  to  conspire  about,  and  we  have  gone 
over  of  these  post^roads  one  after  the  other  for  six  long  weeks, 
nineteen  in  all,  and  we  have  examined  all  this  testimony.  Kow, 
we  have  got  through  with  that  and  we  are  offering  testimony  such 
as  is  offered  in  oi^inary  cases,  and  the  question  here  is  whether 
this  proffered  testimony  is  applicable  to  the  issue,  and  the  issue  is 
whether  on  the  23d  day  of  May,  1879,  these  seven  men  came  together 
or  brought  their  minds  together,  without  meeting,  for  the  purposes  of 
an  unlawful  conspiracy,  to  defraud  the  Government  of  the  United 
States.  That  is  the  question,  and  the  only  question.  If  they  came  to- 
gether for  that  purpose;  if  their  minds  met  with  the  understanding 
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that  they  would  combine  their  eflforts  togetlier  for  the  purpose  of  cheat- 
ing the  Government  of  the  United  States,  and  any  of  them  perpetrated 
or  performed  an  act  to  eflfect  the  object  of  that  conspiracy,  tben  the 
crime  will  be  complete. 

The  Court.  May  I  ask  you  just  here  on  what  date  was  it  the  present 
indictment  was  found  T 

Mr.  TOTTEN.  It  was  filed  on  the  4th  day  of  May,  1882. 

The  Court.  The  three  years  runs  back  from  that  date. 

Mr.  ToTTEN.  Anything  that  happened  prior  to  the  4th  day  of  May— 
the  20th  of  May  it  was  filed.  It  was  brought  into  court  on  the  2^h 
day  of  May. 

Mr.  Ingersoll.  Charging  on  the  23d.  I  suppose  it  will  run  back 
three  years.    That  is  the  length  of  the  kick. 

The  Court.  It  will  run  back  three  years  prior  to  the  finding  of  the 
indictment. 

Mr.  ToTTEN.  That  is  the  issue  presented  to  the  court,  the  issue 
we  are  to  try,  and  the  only  issue,  and  the  question  is  whether,  as- 
suming for  the  sake  of  the  argument  that  there  has  been  some  tes- 
timony which  is  proper  to  be  submitted  to  this  jury,  it  was  not  the 
qtiestion  of  conspiracy ;  or  assuming,  for  the  sake  of  argument,  that 
there  is  sufficient  to  be  submitted  to  the  jury  on  that  subject ;  then,  is 
this  kind  of  testimony,  such  as  is  admissible  subject  to  the  rules  of 
law  upon  this  issue  T  I  say  it  is  not.  It  is  not  an  admission ;  it  is  not 
a  declaration  made  by  one  of  the  parties  in  pursuance  of  this  unlawful 
combination,  if  such  was  ever  made.  It  is  not  an  act  nor  the  declara- 
tion of  an  act  touching  any  one  of  these  post-roads  mentioned  in  this 
indictment.  There  are  nineteen  post- roads  involved  in  this  case.  This 
conversation,  or  this  alleged  conversation,  between  these  two  men  had 
no  reference  to  any  one  of  those  post-roads.  It  had  no  reference  to 
any  one  of  the  six  codefendants  with  Mr.  Brady.  These  men  met  not 
for  the  purpose  of  carrying  out  this  unlawful  combination.  Brady  did 
not  go  to  meet  with  Mr.  Walsh  for  the  purpose  of  carrying  out  this  un- 
lawM  combination  or  doing  anything  in  connection  with  it,  and  he  did 
not  make  any  statement  according  to  this  offer  touching  that  unlawful 
combination  with  these  six  people. 

That  brings  us  back,  your  honor,  to  the  rules  of  law  laid  down  by 
Mr.  Greenleaf,  in  his  work  on  evidetce,  and  read  by  your  honor  this 
morning.    The  language  was : 

Such  declarations  or  acts  of  one  of  the  parties  to  a  conspiracy  must  be  in  parsnanoe 
of  the  previously  concerted  plan. 

Now,  if  there  had  been  an  enterprise  of  this  character  entered  into  by 
these  seven  men,  and  any  one  of  them  had  gone  to  meet  this  witness  for 
the  purpose  of  doing  any  act  by  way  of  effecting  the  unlawful  object 
had  in  view  by  these  conspirators,  then  there  would  have  been  some 
ground  for  offering  this  testimony.  But  the  visit  or  the  meeting  be- 
tween these  two  men  was  only  for  the  purpose  of  settling  a  private 
matter  between  themselves,  which  did  not  concern  anybody  but 
them,  and  had  no  reference  to  any  of  these  parties  or  any  subject-mat- 
ter involved  in  this  controversy  which  we  are  now  discussiug.  So  that 
under  the  rule  laid  down  by  the  court  and  read  from  the  books  by  your 
honor  this  morning  this  testimony  is  not  applicable.  It  cannot  be  ap- 
plicable to  the  six  persons  who  are  codefendants  with  the  alleged  con- 
fessor, nor  can  it  be  applicable  to  him,  because  he  went  there  for  a 
private  purpose,  and  this  matter  is  mere  hearsay,  an  offer  for  the  pur- 
pose of  tryiug  a  conspiracy  on  an  issue  charged.  He  cannot  make  a 
-^uspiracy  by  himself.    No  man  can  be  guilty  of  conspiring  with  him- 
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self,  and  his  confessions,  if  he  should  ever  make  any  could  not  convict 
him  of  a  conspiracy. 

I  want  to  invite  your  honor's  attention  now  to  a  case  that  specially 
has  received  very  thorough  discussion,  and  it  seems  to  me  that  it  leaves 
no  doubt  that  the  confession — not  the  confession,  because  I  very  much 
doubt  whether  such  a  word  can  be  applied  in  the  consideration  of  a 
question  of  conspiracy.  Your  honor  will  notice  that  the  books  say  the 
declarations  and  the  acts  of  the  parties 

Mr.  Ingebsoll.  [Interposing.]  The  coconspirators. 

Mr.  ToTTEN.  The  declarations  and  acts  of  coconspirators,  if  you  please, 
if  a  man  in  carrying  out  any  branch  of  this  conspiracy  which  has  been 
assigned  to  him,  does  an  act  or  makes  a  declaration  for  the  purpose  of 
fnrthering  the  end  of  the  combination  that  may  be  admissible,  but 
after  it  is  all  over,  or  after  the  acts  have  taken  place,  his  statement  of 
it  is  not  evidence  on  that  subject.  It  is  mere  hearsay,  and  it  stands  in 
exactly  the  same  predicament  that  any  other  hearsay  does. 

The  Court.  It  is  not  objectionable  on  the  ground  that  it  is  hearsay, 
because  he  may  speak  with  regard  to  matters  of  his  own  knowledge, 
but  I  understand  the  rule  to  be  this :  That  no  declaration,  unless  it  be 
in  the  nature  of  an  act  itself 

Mr.  ToTTEN.  [Interposing.]  Yes. 

Mr.  Ingebsoll.  Part  of  the  res  gestce. 

The  CouBT.  Part  of  there«  gestce  is  evidence.  The  res  gestae  does  not 
extend  to  future  confessions.    I  have  met  with  that  idea. 

Mr.  Ingebsoll.  That  is  just  as  clear  as  Julius  Csdsar's  nose  would 
be  on  Thomas  Thumb's  face. 

Mr.  ToTTEN.  I  refer  to  the  case  of  John  Patton  vs.  The  State  of  Ohio, 
recorded  in  6  Ohio  State  Beports,  page  468.  I  will  read  the  syllabus 
for  the  purpose  of  giving  the  court  a  succinct  view  of  the  decision,  and 
then  read  from  a  portion  of  the  opinion  of  the  court.  The  syllabus 
says: 

The  acts  and  declarations  of  a  coDSpirator  may,  after  snffioieDt  proof  of  coDspiracy, 
be  given  in  evidence  to  charge  his  fellow  conspirator,  bnt  sabject  always  to  the  limita- 
tvm  that  the  acts  and  declarations  admitted  be  those  only  which  were  made  and  do^e 
dorirg  the  pendency  of  the  criminal  enterprise,  and  in  furtherance  of  the  common 
object. 

Where  the  declarations  are  merely  a  narrative  of  apoatoccorrence,  they  cannot  be  re- 
<»ived  as  evidence  of  snch  occurrence.  They  most  be  concomitant  with  the  principal 
ftct,  and  connected  with  it  so  as  to  oonstitate  a  part  of  the  res  gesta. 

The  court  says : 

It  is  anqaestionably  tme  that  the  acts  and  declarations  of  a  conspirator  may,  after 
siiffieient  proof  of  the  fact  of  conspiracy,  be  fp  ven  in  evidence  to  charge  his  fellow,  bnt 
nibject  always  to  this  limitation,  that  the  acts  and  declarations  admitted  be  those  only 
which  were  made  and  done  during  the  pendency  of  the  criminal  enterprise,  and  in  fnr- 
tberance  of  the  coming  object.  Where  the  declarations  are  merely  a  narrative  of  a 
past  occnrrence,  th«*y  cannot  be  received  as  evidence  of  snch  occurrence.  They  must 
be  concomitant  with  the  principal  act,  and  connected  with  it,  so  as  to  constitute  a  part 
of  the  res  geaUe,  This  is  upon  the  plain  ground  that  the  act  and  declaration  of  each  in 
prosecQtion  of  the  enterprise,  and,  while  engaged  in  accomplishing  the  common  de- 
sign, is  to  be  considered  the  act  and  declaration  of  all,  each  being  deemed  the  agent  of 
all. 

The  same  doctrine  is  laid  down  in  14  Ohio  State  Reports,  except  that 
the  ease  was  not  one  of  conspiracy.  The  court  there  gives  an  illustra- 
tion of  this  doctrine,  whicfi  will,  perhaps,  commend  itself  to  the  consid- 
eration of  your  honor.  It  is  the  case  of  Clawsou  vs.  The  State,  14  Ohio 
Btate  Rei)orts,  page  237.  That  is  the  page  I  read  from.  The  case 
begins  at  page  234.    The  court  says : 

A  conspiracy  to  commit  a  crime  having  been  provedj^rima /acie  to  the  satisfaction  of 
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tlie  court,  or  by  evidence  safficient  to  be  properly  taken  in  coDsideration  by  tbe  jory, 
tJie  declaratious  of  one  conspirator  are  evidence  against  another,  not  when  they  are 
nitre  confessions,  or  narrations  of  past  occnrrences,  and  the  declarations  tbemselvi^s 
have  no  tendency  to  promote  the  consammatiou  of  tbe  common  criminal  intent,  ba( 
thtjy  are  admissible  only  when  the  declaratious  themselves  are  in  the  nature  of  verbal 
actH,  an  are  in  themselves,  as  distingninhed  from  the  acts  which  they  disclose  or  re- 
veal, an  instramentality  in  fartherance  and  promotion  of  the  common  criminal  de- 
sign. To  illustrate  the  distinction  :  Suppose  that  A  andB  have  conspired  to  murder 
C ;  and  the  plan  of  the  conspirators  is,  that  C  shall  be  pnrsnaded  to  accompany  Bod  a 
hunting  excnrsion,  during  which  B  shall  shoot  C;  and  then  pretend  that  the  latter 
shot  himself  by  accident.  Now,  if  C  is  killed,  and  A  is  heard  to  say,  **  I  advised  C  to 
accompany  B  on  that  excursion,  and  told  him  I  myself  had  lately  found  abundance  of 
game  and  sport  in  the  region  intended  to  be  visited,''  this  declaration  would  be  iu- 
admissible  against  any  one  but  him  who  made  it ;  because  the  declaration  itself  kad 
DO  tendency  to  further  the  common  criminal  purpose  It  would  be  a  mere  confession ; 
a  narrative  of  a  past  occurrence — hearsay. 

Kow  the  doctrine  is  that  these  admissions,  or  these  declarations,  must 
be  such  declarations  as  took  place  at  the  very  time,  and  they  mustoon- 
stltute  what  the  authority  calls  a  verbal  act.  When  the  doctrine  is  ap- 
plied to  the  subject  of  the  conspiracy  it  excludes  the  testimony,  be- 
.cause  it  is  a  mere  narration  of  something  that  had  taken  place  before. 
Fow,  in  this  case,  the  offer,  as  I  understand  it,  is  not  about  any  present 
thing  that  is  being  done.  It  is  an  offer  to  prove  a  declaration  or  tiie 
part  of  one  of  the  persons  charged  with  crime  that  something  had 
taken  place,  not  that  there  was  at  that  time  anything  going  or,  but 
it  merely  related  to  an  allegation  touching  the  custom  of  business  in 
a  public  office.  Monstrous  and  unnatural  as  it  may  seem,  it  is  abso- 
lutely proposed  to  be  proved  that  a  public  officer,  high  up  amongst 
public  officers,  made  a  statement  that  his  office,  an  executive  depart- 
ment of  the  Government  of  the  United  States,  was  converted  into  a 
money-making  establishment  of  so  general  a  character  as  this.  Hert 
an*  ten  thousand  star  routes,  large  sums  of  money,  from  seven  to  eight 
millions  of  dollars,  being  appropriated  every  year  for  the  purpose  of 
keeping  up  the  service.  The  charge  is  that  the  Post-Office  Depart- 
ment was  converted  into  a  place  for  money-making,  and  that  proof 
conies  from  the  mouth  of  the  very  officer  in  charge  of  that  department, 
because  it  is  alleged  here  that  notwithstanding  the  fact  that  the  defend- 
ant Brady  was  the  Second  Assistant  Postmaster-General  he  was  prac- 
tically or  really  the  Postmaster-General  himself.  Now,  that  is  the 
kind  of  evidence  offered  here.  I  submit  to  the  court  that  it  is  only 
wasting  the  time  of  the  court  to  consider  such  testimony,  no  matter 
what  effect  it  may  have  either  upon  the  court,  upon  the  jury,  or  upon 
us  as  to  the  question  of  time  or  the  duration  of  this  trial.  The  char- 
acter of  that  testimony  is  entitled  to  your  honor's  consideration.  It 
bears  upon  the  face  of  it  falsehood.  It  bears  upon  the  face  of  it  sndi 
an  unreasonable  atmosphere  that  no  man  in  his  senses  could  believe  it 
was  true.  And  at  best,  supposing  that  it  is  true,  what  does  it  go  to 
prove?  What  will  it  tend  to  prove  ?  That  these  six  men  and  Bradj* 
were  engaged  in  a  conspiracy  such  as  is  charged  in  this  indictment  f 
Not  a  bit  of  it.  There  is  no  tendency  of  that  character  in  the  prof- 
fered testiiifony.  The  tendency  would  be  to  show  that  a  public  officer 
had  been  guilty  of  receiving  bribes,  as  a  public  officer,  not  from  any 
particular  individual,  but  from  everybody.  And  if  that  is  true,  then 
such  a  public  officer  ought  to  be  indicted -for  receiving  bribes.  The 
statute  against  bribery  on  the  part  of  public  officers  is  very  ninch 
more  severe  than  the  statute  under  which  this  proceeding  is  being 
conducted,  because  it  not  only  imposes  a  heavier  penalty,  a  heavier 
punishment,  but  that  punishment  is  followed  by  the  additional  pun- 
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ishment  of  renderiDg  the  officer  forever  after  incapable  of  lioliling 
a  place  of  trust  or  profit  under  the  Government  of  the  United  States. 
So  that  referring  to  what  your  honor  said  about  the  insinuation 
against  the  United  States  Senator  that  if  he  had  been  guilty  of 
becoming  interested  in  any  contract  against  the  Government,  that  has 
nothing  to  do  with  the  issue  here.  If  he  was  guilty  of  that  let  him  be 
punished  for  it.  Let  him  be  punished  for  it  under  the  statute  nuiking 
that  act  a  crime.  So  that  this  proflered  testimony  has  no  tendency  to 
show  that  there  was  a  conspiracy  existing  between  the  seven  individu- 
als mentioned  in  this  indictmenf.  If  it  has  any  tendency  it  is  to  show 
that  it  was  bribery,  and  that  a  levy  was  made  upon  all  the  contractors, 
although  upon  the  face  of  it,  as  my  learned  friend  has  just  stated,  there 
was  at  least  one  man  that  was  not  included  in  the  ^^  all,"  and  that  wa^s 
the  witness. 

The  Court.  He  was  forced  to  contribute,  too. 

Mr.  ToTTEN.  He  says  he  was  forced  to  concribute  by  the  fact  that  an 
assault  was  made  upon  him,  and  that  his  property  was  seized  by  force 
and  carried  away. 

Mr.  Ingersoll.  He  was  forced  to  volunteer. 

Mr.  ToTTEN.  That  is  all  there  is  of  it,  and  that  is  a  most  improba- 
ble story  to  submit  to  the  consideration  of  a  court  of  justice,  your 
honor. 

Now,  I  believe  I  have  brought  to  the  attention  of  the  court  all  I  cai-e 
to  on  this  subject.  It  is  simply  a  question  of  the  proper  application  of 
testimony  to  an  issue.  This  is  no  act;  this  is  the  declaration  of  no  act 
going  to  carry  out  the  unlawful  combination.  I  might  make  a  sugges- 
tion to  the  court  before  I  sit  down,  and  that  is  that  thts  decla- 
ration, if  it  was  made,  was  not  made  for  the  purpose  of  defraud- 
ing the  Government  of  the  United  States.  This  was  no  act  to  carry 
out  the  intentions  or  the  object  of  the  conspirators.  The  con- 
spirators did  not  come  together  for  the  purpose  of  appointing  agents 
to  go  and  reveal  the  secrets  of  the  combination.  They  did  not  author- 
ize, through  this  doctrine  of  agency,  any  one  of  their  number  to  go 
oat  and  tell ;  to  make  declarations  of  the  fact  of  the  existence  of  the 
conspiracy  or  of  acts  done  under  the  conspiracy.  So  that  the  best  that 
can  be  said  about  this  is  that  if  it  has  any  tendency  whatever  it  can 
have  no  other  than  to  show  that  this  officer  was  guilty  of  talking 
bribes  from  everybody. 

The  Court.  We  will  hardly  begin  another  speech  this  afternoon. 
We  will  adjourn. 

At  this  point  (2  o'clock  and  58  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


THURSDAY,    JULY  2  0,    18  82. 

The  court  met  at  10  o'clock  and  2  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Ingersoll.  Certain  principles  or  rules  of  law  have  been  laid 
down  during  the  progress  of  this  trial  by  the  court  and  certain  princi- 
ples and  rules  of  law  regulating  the  admissibility  of  evidence,  I  think, 
are  exceedingly  well  established.  I  believe  it  very  important  in  the 
argument  of  this  case  to  find  out  first  what  we  are  discussing  and  what 
is  the  real  vital  point  at  issue,  the  very  pith  and  marrow  of  the  ques- 
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tion.  It  rertainly  is  useless  to  waste  time  in  killing  the  dead  or  at- 
tacking something  that  nobody  defends.  For  that  reanon  I  wish  to 
confine  myself  as  strictly  as  I  possibly  can  to  the  very  question  iu  this 
case. 

Now,  in  the  first  place,  it  must  be  admitted  by  all — at  least  I  admit 
it — that  after  the  existence  of  a  conspiracy  has  been  established  then 
the  acts  and  declarations  of  any  one  of  the  conspirators  are  admissible 
against  all.  It  is  not  an  act  unless  it  is  one  in  furtherance  of  the  object 
for  which  the  conspiracy  was  formed;  and  when  that  conspiracy  is  es- 
tablished then  the  act  of  any  one  of  the  conspirators — and  by  act,  1 
mean  an  act  done  in  furtherance  of  the  common  design — is  admissible 
against  all  on  the  principle  that  each  is  the  agent  of  all.  The  illegal 
combination  having  been  established  then  each  one  of  the  conspirators 
is  resi)onsible  for  the  acts  of  every  other  one,  and  all  responsible  for  the 
acts  of  each ;  an<l  by  a<5t8  of  course,  I  mean  such  acts  as  one  may  do  in 
furtherance  of  the  common  design.  Nobody  disputes  that  and  conse- 
quently there  is  no  need  of  arguing  that  any  more.  We  admit  that  and 
so  I  may  pass  it. 

The  opi)Osite  of  that  proposition  must  be  true.  The  declarations  of  a 
coconspirator  cannot  be  received  as  against  any  other  defendant  until 
by  other  evidence  the  conspiracy  has  been  established,  or  until  2^  prima 
facie  conspiracy  has  been  established.  In  other  words,  two  things  must 
unite :  the  fconspiracy  must  have  been  established,  and  the  act  to  be 
proved  must  be  an  act  done  for  the  purpose  of  carrying  the  conspiracy 
into  effect.  Now,  I  believe  it  will  be  admitted  that  the  f.ict  of  the  ex- 
istence of  the  conspiracy  itself  cannot  be  proved  by  the  confession  of  a 
defendant.  I  think  that  will  not  be  disputed  again.  It  has  been  dis- 
puted, but  I  believe  it  will  be  disputed  no  longer  that  you  cannot  estab- 
lish the  existence  of  a  conspiracy  by  proving  an  extra-judicial  confes- 
sion made  by  one  of  the  supposed  coconspirators.  In  every  book  we 
find  this  language : 

The  act  or  declaration  of  a  coconspirator. 

Well,  there  can  be  no  coconspii*ator  until  a  conspiracy  has  been  estab- 
lished. There  may  be  codefendants  in  a  conspiracy  ease,  but  it  is  an 
abuse  of  language  to  call  one  a  coconspirator  until  the  conspiracy  has 
been  established.  Now,  a  confession  does  not  prove  the  conspiracy. 
What  does  it  do?  A  confession  simply  identifies  the  criminal. 
It  does  not  and  cannot  establish  the  crime.  The  crime  must  be  estab- 
lished by  other  evidence,  and  then  the  confession  simply  identifies  the 
criminal.  The  confession  does  not  show  what  was  done,  but  shows  who 
did  it;  and  what  was  done  must  be  proved  otherwise  than  by  the  con- 
fession. Now,  I  think  no  principle  of  law  is  better,  or  can  be  better 
established  than  that.  The  confession  cannot  establish  the  offense.  It 
simply  identifies  the  criminal.  After  the  case  has  been  otherwise  estab- 
lished, and  the  roll  is  called,  the  confession  simply  makes  the  criminal 
say,  '*  Here ;  1  am  the  man."  It  is  not  sufficient,  as  I  understand  the 
law,  to  introduce  evidence  tending  to  show  that  an  offense  has  been 
committed.  All  the  evidence  on  earth  tending  to  show  a  thing  do^ 
not  show  it.  For  instance,  a  man  is  indicted  for  the  murder  of  another. 
The  evidence  is  that  the  other  man  left  his  home  on  such  a  day,  and 
has  not  since  been  heard  from.  That  may  be  evidence  tending  to  show 
that  he  is  dead ;  but  I  submit  it  is  not  evidence  tending  to  show  that 
he  has  been  murdered.  In  fact,  all  it  does  show  is  that  he  left  home 
and  has  not  been  heard  from.  Now,  it  is  not  enough  in  this  case  that 
there  be  some  evidence  tending,  but  the  conspiracy  mus^  be  prima 
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fam  established,  and  by  that  I  meau  that  there  must  be  such  evidence 
as  in  the  absence  of  contradiction  or  explanation  would  justify  the  jury 
in  finding  a  verdict  of  guilty.  The  crime  must  lirst  be  proved,  and  then 
the  confession,  as  I  said  before,  simply  identifies  the  criminal.  Upon 
Ihat  question,  although  I  think  there  is  no  doubt  about  it,  I  will  read 
from  1  Greenleaf,  page  246,  paragraph  217.  And  right  at  this  point  it 
may  be  well  enough  for  me  to  say  that  in  the  case  read  on  yesterday 
by  Mr.  Ker  in  regard  to  treason,  the  confession  spoken  of  was  made  in 
open  court  or  before  an  examining  magistrate,  and  was  a  judicial  con- 
fession. It  was  held  in  the  same  work  that  an  extra-judicial  confession 
would  not  be  sufficient : 

Whether  extra-judicial  confessiana  uncorroborated  by  any  other  proof  of  the  corpus  ds- 
Udi  are  of  (bemaelvea  Buffioient  to  found  a  conviction  of  the  prisoner  has  been  fi:rayely 
doubted.  In  the  Roman  law  snch  naked  coufemions  amounted  only  to  a  semiplena  pro- 
hoHQy  upon  which  alone  no  judgment  should  be  founded  ;  and  at  most  the  party  could 
ou]y,  in  proper  cases,  be  put  to  the  torture. 

That  was  for  the  purpose  of  getting  the  balance  of  the  testimony : 

Bnt  if  voluntarily  made  in  the  presence  of  the  injured  party,  or  if  reiterated  at  dif- 
ferent times  in  his  absence  and  persisted  in,  they  were  received  as  preliminary  proof. 

That  was  in  Borne: 

In  each  of  the  English  cases  usually  cited  in  favor  of  the  sufficiency  of  this  evidence 
there  waa  some  corroborating  circumstance.  In  the  United  States  the  prisoner's  con- 
feesion  when  the  corpus  delicti  is  not  otherwise  proved  has  been  held  insufficient  for  his 
eooviction ;  and  this  opinion  certainly  best  accords  with  the  humanity  of  the  criminal 
code  and  with  the  great  degree  of  caution  applied  in  receiving  and  weighing  the  evi- 
dence of  confessions  in  other  cases,  and  it  seems  countenanced  by  approved  writers  on 
this  branch  of  the  law. 

So  I  find  in  4  Blackstone,  with  regard  to  extra-judicial  confessions : 

Confessions  are  the  weakest  and  most  suspicious  of  all  testimony,  ever  liable  to  be 
obtained  by  artiiice,  by  false  hopes,  by  promises  of  favor,  by  means  of  fraud,  seldom 
remembered  with  accuracy,  seldom  repeated  with  precision,  and  incapable  by  their 
very  nature  of  being  disproved  by  negative  testimony. 

So  I  find  that  Sir  Mathew  Hale  made  a  remark  upon  this  very  ques- 
tion, and  said : 

Never  convict  of  larceny  on  confession  until  the  goods  are  proved  to  have  been 
stolen.  Never  couvict  of  murder  or  manslaughter  upon  confession  until  the  dead  body 
his  been  found. 

On  the  same  point  I  refer  the  court  to  the  1st  volume  of  Bishop's 
Criminal  Procedure,  paragraph  1056.  I  am  saying  a  good  deal  upon 
this  subject  because  i  think  it  extremely  applicable  at  least  to  my  view 
of  the  evidence  sought  to  be  introduced  : 

If  after  a  man  is  hung  for  alleged  murder,  and  the  excited  multitudes  who  clamored 
for  bis  blood  have  settled  down  into  a  chronic  happiness  in  contemplating  the  justice 
of  the  law,  the  infallibility  of  courts  and  juries,  and  the  unswerving  precision  of 
jadicial  evidence,  the  supposed  murdered  person  appears,  the  situation  is  not  pleasant. 
To  guard  against  it,  the  judges  long  ago  invented  the  doctrine  of  the  corpus  deliotiy  by 
which,  says  Starkie,  ^  The  accused  shall  not  be  convicted  unless  the  death  be  first  dis- 
tinctly proved  either  by  direct  evidence  of  the  fact  or  by  inspection  of  the  body  ;  a 
nile  warranted  by  melancholy  experience  of  the  conviction  and  execution  of  supposed 
ofinnders  charged  with  the  murder  of  persons  who  survived  their  alleged  murderers. 

So  in  paragraph  1058 : 

There  is  abundant  authority  and  little  dissent  to  the  proposition  that  extra-judicial 
coufessions  alone,  uncorroborated  by  other  evidence,  are  inadequate  to  establish  the 
corpus  delicti.  Yet  slight  corroboration  may  suffice,  and  perhaps  the  confessions  alone 
may  be  sufficient  if  made  before  a  magistrate.  On  the  whole,  the  doctrine  may  be  said  to 
be  that  special  care  should  be  exercised  as  to  the  corpus  delictij  and  there  should  be  no 
<:ooviction  exoept  where  this  part  of  the  case  is  proved  with  particnlaE-^learnesa  and 
certainty.  Digitized  by  LjOOgle 
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So  much  for  that.  Now,  the  next  proposition  1  make  is  supported 
by  Cooley  on  Constitutional  Limitations,  pajje  314,  and  I  am  excmiingly 
obliged  to  Mr.  Chandler  for  handing  me  the  book : 

A  oonfessiou  alone  ouffht  not  to  )n)  sufficient  evidence  of  the  corpus  delicti.  There 
should  be  other  proof  that  a  crime  has  beeu  actually  oommitted,  and  the  cunfesBioo 
should  only  be  allowed  for  the  purpose  of  connecting  the  defendant  with  the  uffense. 

That  is  precisely  what  I  am  stilting,  that  the  evidence  should  prove 
the  crime  and  the  confession  should  identify  the  criaiinal. 

The  next  point  that  I  wish  to  make  is  that  a  conspiracy  must  he  es- 
tablished before  any  confession  is  rei*eived.  Now,  I  admit  that  the 
time  when  evidence  shall  be  submitted  rests  greatly  in  the  discretion 
of  the  court.  When  that  discretion,  according  to  my  idea,  is  proi>erly 
used,  then  the  confession  will  not  be  aJtlmitted  until  the  oflense  has 
been  established.  For  convenience  during  the  trial  the  court  may  say: 
"  You  may  prove  this  confession,  jou  promising  to  supplement  it  with 
sufficient  evidence.^  That  is  often  done,  as  1  understand  it  for  con- 
venience:  and  if  we  were  at  this  moment  in  the  midst  of  this  trial  then 
I  admit  tliat  the  court  might,  in  its  discretion,  in  the  use  of  its  discre 
tion,  or  I  might  more  properly  say  in  the  use  of  its  discretionary  power, 
admit  this  confession.  But  let  us  see  where  we  are  in  this  case  now. 
It  has  been  admitted  by  the  counsel  for  the  Government,  that  all  their 
evidence  tending  to  establish  the  conspiracy  has  been  submitted,  and 
consequently  there  is  no  hope  that  the  case  will  yet  be  made  stronger. 
There  is  no  expectation  that  any  more  evidence  will  be  submitted 
showing  that  a  conspiracy  actually  existed.  So  we  have  the  right  to 
say  that  the  case,  so  far  as  the  Government  can  make  it  out,  has  been 
made  out  and  is  now  finished.  Now  it  is  for  the  court  to  determine 
whether  a  prima  facie  case  has  been  made  out.  1  do  not  admit  the 
doctrine  that  it  is  sufficient  if  there  is  somt*  evidence  tending  to  show 
a  consi)iracy.  Tiie  question  is,  has  a  prima  facie  (jase  been  made  out ! 
Upon  that  I  refer  first  to  1  Greenleaf,  paragraph  111,  which  1  need  not 
read,  as  the  court  read  it,  and  I  cite  that  as  the  law  with  the  exception 
of  one  phrase : 

Or  testimony  tending  to  establish  the  offense. 

That  I  do  not  beheve  to  be  the  law.  ri)on  the  same  point  I  cite  the 
case  of  The  State,  against  Larkin,  49  New  Hampshire,  page  44: 

It  is  nnqnestionably  true  that  the  acts  and  declarations  of  a  conspirator  maji  after 
sufficient  proof  of  the  fact  of  the  conspiracy,  be  given  in  evidence  to  charge  bis  fellow 
conspirators.  This  is  upon  the  ground  that  the  act  is  the  act  of  the  whole  party ;  that 
they  are  partners  in  a  wrongful  act,  and  so  mutually  responsible,  and  their  declara- 
tions stand  upon  the  same  ground  as  their  acts.  But  this  proof  is  to  be  received  sub- 
ject always  to  the  limitation  that  the  acts  and  declarations  admitted,  be  those  only 
which  were  made  and  done  during  the  pendency  of  the  criminal  enterprise  and  iu 
furtherance  of  the  criminal  object. 

I  will  also  read  the  case  of  Eex  against  Appleby,  3  Sharkey,  found 
in  3  Common  Law  lieports,  page  582 : 

This  was  an  indictment  against  three  prisoners  for  stealing  a  horse,  and  against  a 
fourth  for  having  feloniously  received  the  horse,  knowing  it  to  have  been  stolen.  Oo 
the  part  of  the  prosecution,  it  was  proposed  to  prove  that,  when  the  prisoners  were 
taken  up  on  the  present  charge  and  examined  before  a  magistrate,  one  of  them  being 
charged,  by  the  examination  of  another,  with  having  jointly,  with  the  latter,  com- 
mitted the  felony  in  question,  the  former  did  not  deny  that  what  was  so  said  was  true. 
Holroyd,  justice,  held  that  it  was  not  competent  to  the  prosecutor  to  go  into  such  evi- 
dence, and  said  that  it  had  been  so  ruled  by  several  or  the  judges  in  a  similar  case, 
which  bad  been  tried  at  Chester,  and  he  was  of  the  same  opinion. 

I  also  cite  40  New  Hampshire,  page  62,  the  case  of  Page  against 
Parker :  ^ 

fiut  the  conspiracy  and  the  common  design  must  be  shown, %K&^tl|§  statement  or 
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i}ecltratioD  made  by  one  of  tbem  in  the  absence  of  tbe  others,  but  for  the  furtheranoe 
of  that  common  design  cannot  be  given  in  evidence  against  tbe  others.  Proof  of  the 
ploi  or  combination  must  precede,  accompany,  or  follow  proof  of  declaration,  made  by 
either  of  the  alleged  conspirators  to  render  them  competent. 

Now,  then :  '*  Must  accompauy,  or  follow,  or  precede."  In  this  case  the 
evidence  cannot  follow,  because  we  are  assured  that  the  evidence  is  all 
in.    It  has  not  preceded,  because  we  know  what  the  evidence  is. 

H  mast  be  shown  that  the  conspiracy  or  combination  was  entered  into  before  tbe 
tieclarations  were  made,  thongh  the  condnct,  acts,  and  declarations  of  the  separate  in- 
dividoals  in  the  planning  or  in  the  exeontion  of  thn  joint  scheme  may  be  shown  as 
evidence  of  the  common  design.  To  be  admissible  the  acts  and  declarations  must  be 
onl;  those  which  were  done  and  made  during  the  pendency  of  the  wrongful  enterprise 
t»bovu.to  have  been  undertaken  jaintly — 

And  what  else  ? 

and  in  furtherance  of  its  object.  In  tbe  same  case  it  was  held  that  a  statement 
made  bv  one  of  the  defendants  at  the  time  he  purchased  the  soapstone  quarry,  a  year 
or  two  before  its  sale  to  the  defendants,  was  inadmissible  and  incompetent. 

Now,  the  question  arises,  and,  as  I  understand  it,  it  is  the  real  ques- 
tion before  the  court,  whether  the  bare  declaration  of  a  defendant  can 
be  used  as  evidence  against  himself  until  a  prima  facie  case  of  con- 
spiracy has  been  established.  It  is  conceded  that  before  his  declara- 
tion can  be  evidence  against  others  two  facts  must  exist :  First,  proof 
(kliunde  of  tbe  existence  of  the  conspiracy,  and,  second,  the  declaration 
must  be  in  connection  with  an  act  done  for  the  furtherance  of  the  con- 
spiracy. Now,  my  understanding  of  the  position  of  the  court  is  this : 
Assuming,  not  because  it  is  a  fact,  but  for  the  sake  of  the  argument, 
that  some  evidence  has  been  introduced  that  should  be  submitted  to 
the  jury  as  to  whether  a  conspiracy  existed  or  not,  then  the  declara- 
tion of  one  of  the  defendants  is  admissible  against  himselfl  pro\ided 
it  is  a  declaration  that  accompanied  an  act  in  furtherance  or  the  con- 
spiracy ;  that  is  to  say.  the  declaration,  in  order  to  be  admissible,  must 
have  been  a  part  of  the  res  gestw;  that  is  to  say,  a  part  of  an  act — that 
is  to  say,  accompanying  an  act — and  that  act  done  in  furtherance  of  the 
object  of  the  conspiracy.  I  will  show  before  I  get  through  what  I  con- 
i^ider  tbe  difference  to  be  between  a  confession  and  a  declaration. 
Now,  let  me  recapitulate  so  that  we  will  understand  each  other  per- 
fectly :  First,  where  a  conspiracy  has  been  made  out  the  declaration  of 
a  defendant  is  admissible  not  only  against  himself  but  against  every- 
body; that  is,  against  all  the  codefeudants,  on  the  principle  that  he  is 
tbe  agent  of  all  and  partner  of  all,  and  that  all  are  bound  by  his  decla- 
rations made  in  connection  with  an  act  for  the  furtherjince  of  the  con- 
spiracy. 

-d.  That  when  the  conspiracy  ha«  been  made  out  the  declaration  of 
one  of  the  conspirators  is  admissible  against  himself,  whether  made 
in  connection  with  an  act  in  furtherance  of  the  conspiracy  or  not. 

Xow,  let  me  make  myself  clear.  If  the  conspiracy  has  been  estab- 
lisbed,  then  the  naked  declaration  of  one  of  the  codefeudants  is  enough 
to  identify  him  as  one  of  the  conspirators,  but  you  cannot  identity  him 
*s  one  of  the  conspirators  by  his  declarations  until  the  fact  of  the  con- 
spiracy has  been  otherwise  estJ*blished.  Where  the  conspiracy  has 
not  been  established  pHmafaeie^  but  where  the  court  thinks  that  some 
evidence  has  been  adducM  that  may  be  submitted  to  the  jury,  then  the 
bare  declaration  of  a  defendant  is  not  admissible  even  as  against  him- 
8«*lf,  nuless  it  is  made  in  connection  with  an  act  done  tor  the  further- 
ance of  the  conspiracy.  Now,  let  me  show  what  I  consider  to  be  the 
<lifference  between  a  declaration  and  a  Confession.     A  declaration  is 
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something  said  that  accompanies  an  act,  giving  character  to  the  act, 
explaining  it,  narrowing  it,  broadening  it,  giving  it  scope,  and  is 
admissible  simply  because  it  is  a  part  of  the  act.  It  must  be  near 
enough  in  time  and  uatnral  enough  springing  from  the  aut  to  be  a 
part  of  the  res  gestce.  A  confession  is  not  connected  with  any  act 
A  bare  declaration  not  connected  with  an  act  is  a  confession.  It  is 
not,  in  the  eye  of  the  law,  or  according  to  my  definition  a  declaratioo. 
A  declaration  must  accompany  an  act,  and  an  act  done  to  carry  out  the 
object  for  which  the  conspiracy  was  formed.  If  no  act  was  done  thea 
the  declaration  becomes  a  mere  confession,  and  if  it  is  a  mere  confession 
it  cannot  be  admitted  to  prove  the  existence  of  the  conspiracy.  Now, 
right  here  I  wish  to  admit  that  if  General  Brady  did  any  act  for  tbe 
purpose  of  carrying  this  conspiracy  into  execution  and  that  act  can  be 
proved  the  evidence  is  admissible  to  establish  the  existence  of  tlie 
conspiracy.  If  at  the  tiuie  they  wish  to  prove  this  statement  he  bad 
done  anything,  that  act  certainly  would  be  admissible  now.  The  ques- 
tion is,  did  he  do  anything  !  No.  lie  made  a  declaration,  bnt  that 
declaration  does  not  come  within  the  meaning  of  the  law  unless  it  grew 
out  of  or  accompanied  an  act.  If  there  was  no  act  then  the  declaration 
is  simply  a  confession,  and  if  the  conspiracy  has  not  been  otherwise  es- 
tablished the  confession  is  not  admissible.  If  there  is  any  act,  I  admit 
that  to  be  proof  at  any  time  to  establish  the  conspiracy,  bat  a  con- 
fession cannot  be  admitted  unless  the  conspiracy  has  been  otherwise 
established.  Upon  that  I  cite  1st  Bishop's  Criminal  Procedure,  para- 
graph 1085 : 

The  res  gestop  consists  of  two  part^s^  the  accompany ing  acts  and  the  declarat  ioun  at- 
tending tbeiu. 

The  acts. — The  rnle  is,  as  we  have  seen,  that  the  whole  transaction  may  be  jjivtMi  io 
evidence.  But  it  is  impossible  to  deduce  from  the  authorities  an  availaide  rule  as  Io 
what  shall  be  deemed  of  the  transaction  and  what  shall  not.  Tbe  subsidiary  act  need 
not  transpire  at  the  same  instant  with  the  main  one  always,  even  on  the  same  day; 
and  in  reason  as  well  as  in  accordance  with  the  current  of  the  authorities,  tbe  time 
which  divides  the  two  is  not  ihe  controlling  consideration,  though  it  may  be  tak^n  iut^ 
the  account.  Is  it  presumable'that  distinctly  and  palpably,  it  influenced  or  was  infln- 
enced  by  the  main  act  or  proceeded  from  the  same  motive?  If  so,  it  is  aduiisHible; 
otherwise  not.  Such  is  the  doctrine  In  reason,  and  it  is  submitted  the  current  uf  au- 
thority is  at  least  not  adverse. 

The  declarations.  In  geneial,  subject  to  some  apparent  or  real  qualificatit.nK.  to 
what  one  said,  in  its  natuie  explanatory,  while  performing  an  admissible  act,  wiietber 
he  is  a  party  or  a  thiid  person,  may  be  shown  in  evidence  whenever  the  act  is  sbowo. 
In  this  way  a  defendant  may  be  entitled  to  introduce  in  his  own  behalf  hisacrompany- 
ing  declarutions  not  otherwise  admissible.  Statements  from  whatever  soun.*e  to  be 
thus  competent,  must,  to  repeat,  be  con  tern"  poranecms  with  the  act  they  would  illns- 
trajte.  Perhaps  a  few  of  thr  cases  require  them  to  be  so  in  the  strict  sense.  But  it  is* 
at  least,  the  better  doctrine  that  they  are  competent  whenever  near  enougli  the  act, 
either  before  or  after,  to  be  probably  prompted  by  the  same  motive,  and  apparently  to 
constitute  a  part. 

Now,  then,  if  this  is  admissible  as  a  dechiration  it  is  only  admissible 
because  it  accompanied  an  act,  and  the  act  must  also  be  admitted. 
Has  any  one  endeavored  to  show  that  General  Brady  at  that  time  did 
any  act  to  further  the  object  of  this  conspiracy  !  No.  It  is  a  simple 
naked  declaration.  If  I  am  right,  that  declaration  is  inadmissible,  j 
take  it  for  granted  that  no  prima  facie  case  of  conspiracy  has  be<  n  es- 
tablished. I  go  further  and  suythat  no  evidence  tending  to  establish 
a  conspiracy  lias  been  jiresented. 

But  if  I  am  right  in  the  hrst  statement,  no  conspiracy  having  been 
established,  confessions  cannot  be  admitted  to  establish  it;  coiise- 
(pu^ntly  a  declaration,  unaccompanied  by  an  act,  is  simply  a  confession, 
and  upon  that  ground  the  testimony  of  General  Brady  is  inadmis- 
sible as  against  liimst  11 ;  and  we  all  admit  that  it  is  inadmissible  a?  to 
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all  the  others.  That  is  where  I  take  my  stand.  A  declaration  is  only 
admissible  even  as  against  the  party  when  it  accomi)auie8  the  act,  un- 
less the  conspiracy  has  been  otherwise  estabhshed.  I  hope  I  make 
myself  perfectly  clear. 

WTiere  the  conspiracy  has  been  otherwise  established,  then  the  ad- 
mission is  admissible  to  show  that  he  is  one  of  the  conspirators,  and 
where  it  has  not  been  established,  then  his  declaration  is  simply  a  con- 
fessioD,  unless  it  is  accompanied  by  an  act ;  and,  as  a  confession  is  not 
sufficient  to  establish  the  conspiracy,  the  confession  is  not  admissible 
as  against  the  party  himself  and  consequently  not  as  against  anybody 
else. 

Now,  there  is  one  other  })oint.  They  say,  admitting  that  some 
testimony  has  been  introiluced  tending  to  show  that  a  conspiracy  ex- 
isted in  this  case.  Now,  of  course,  I  do  not  wish  to  go  into  the 
testimony,  and  I  shall  not,  but,  with  the  consent  or  leave  of  the 
court,  I  would  like  to  call  attention,  not  to  the  evidence,  but  to 
certain  general  principles  that  have  been  laid  down  by  your  honor 
daring  the  progress  of  this  trial.  I  tiike  it,  then,  in  the  tirst  place  that 
it  will  be  admitted  by  all  that  the  acts  of  an  officer  are  all  pi*esumed  to 
be  honest  until  the  contrary  is  shown.  I  will  go  further.  A  man  need 
not  be  an  officer  to  get  the  advantage  of  that  presumption.  All  men 
are  presumed  to  do  right  until  the  contrary  appears.  Even  after  they 
hai-e  been  indicted,  even  after  they  have  been  convicted  by  the  press, 
the  law  presumes  them  to  be  absolutely  innocent  until  their  guilt  has 
been  established.    Xo  one,  1  take  it,  \vill  dispute  that  proi>osition. 

Now,  it  is  admitted  that  General  Brady  and  Mr.  Turner  acted  in  an 
official  capacity  and  the  presumption  is  that  they  did  justly,  that  they 
did  honorably,  and  the  opposite  of  that  must  be  shown. 

I  also  take  the  ground  that  one  of  these  defendants  cannot  be  held 
h'able  for  the  act  of  any  other  no  matter  how  fraudulent  that  act  may 
be,  unless  it  is  shown  that  the  other  defendant  knew  the  nature  of  the 
act  and  approved  of  it  either  before,  at  the  time,  or  afterwards.  That 
must  be  shown,  and  I  think  something  like  that  has  been  said  in  this 
very  case. 

1  also  insist  that  testimony  tending  to  show  that  the  defendants  were 
mutually  interested  in  the  contract  or  in  all  contnicts,  does  not  tend  to 
establish  any  conspiracy.  Now,  the  court  will  see  that  I  am  not  ape- 
cifying  any  of  this  testimony  nor  calling  attention  to  a  word  in  it, 
except  the  general  tend  and  thread  or  scope  of  it.  Now,  I  say  that  I 
insist  that  the  defendants  being  mutually  interested  is  no  evidence 
whatever  of  any  fraud  upon  their  part. 

The  conspiracy  mast  lie  made  out.  A  coDspiracy  is  flifiVrent  from  a  combination  in 
this,  that  the  conspiracy  must  have  a  corrupt  eharact-er.  A  combination  or  a  partner- 
ship is  lawful.  If  all  tiiene  parties  had  entered  into  a  combination,  each  one  t«>  put  in 
bis  contract  or  his  subcontract  as  his  contrilmtiou  to  the  common  capital,  with  a  view 
of  dividing  tbeprotits»  that  would  have  been  perfectly  lawful.  There  would  be  nuih- 
ing  wrong  lu  that,  either  morally  or  in  the  eye  of  the  law.  That  would  not,  of  course, 
be  the  subject  of  a  criminal  prosecution.  It  \%a8  necessary,  therefore,  not  only  that 
there  should  be  a  combination,  but  that  there  should  be  an  evil  combination,  that  is, 
a  coospiracy  with  an  evil  purpose. 

Neither  is  it  enough  in  this  case  to  show  that  there  was  a  couibina- 
tion.  It  is  not  enough  to  establish  a  partnership.  It  is  not  enough  to 
establish  fraud  on  the  part  of  even  several  of  the  defendants,  but  you 
mast  establish  the  fact  that  the  combination  itself  was  corrupt,  or  there 
mu.st  be  some  evidence  tending  to  show  it,  and  so  strongly  tending  to 
make  a  prima  facie  case  that  conspira<iy  existed. 

Allboagh  there  might  have  been  some  good  solid  reasons  for  ordering  expedition  as 
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to  0«'neral  Brady,  and  probably  as  to  all  the  rest,  still,  nuless  there  was  acoriapt  com- 
binHtion  for  that  pnrpose,  there  is  Dothing  to  sustain  the  indiotmeDt. 

The  court  will  also  remember  that  after  the  petitions,  applications, 
and  letters  had  l>een  introduced  upon  certain  routes,  the  prosecution 
took  the  ^ound  that  they  wished  to  show  that  certain  fines  had  been  im- 
posed and  afterwards  remitted  in  order  to  show  the  corrupt  character 
of  the  combination.  It  took  it  for  granted  that  all  evidence  as  to  fines 
and  their  remission  did  not  tend  to  show  the  existence  of  a  corrupt 
conspiracy. 

If  the  fines  were  improperly  made — that  is,  if  the  failures  were  excusable,  then  tb« 
reroisaion  for  the  failures  is  not  taking  any  money  improperly  from  the  Governmeot, 
because  the  Grovernment  has  no  right  topnt  money  into  its  own  pocket  from  fines  im- 
proptTly  imposed.  If  this  evidence  were  tending* to  prove  that  this  ronte  was  ODrea- 
sonably  expedited  for  the  benefit  of  these  defendants,  I  would  unhesitatingly  admit 
the  evidence,  but  I  do  not  see  how  the  imposition  of  fines  for  failures,  and  the  subse- 
quent remiseioTi  of  those  fines  by  the  Second  Assistant;  Postmaster-General,  woald 
have  any  tendency  at  all  to  show'that  the  expedition  allowed  was  unreasonable  be- 
cause they  were  subsequent,  and  if  you  want  to  bring  that  charge  home  to  the  Second 
Assistant  Postmuster-Oeneral  you  will  have  to  fasten  it  upon  him  by  something  that 
occurred  before. 

Now,  if  the  imposition  or  remission  of  fines  do  not  tend  to  establish 
a  corrui>t  conspiracy  ueitlier  did  the  expedition  of  routes  nor  the  in- 
crease of  service  done  in  accordance  with  petitions,  letters,  and  re- 
quests, and  upon  that  point  I  read  from  [)age  979 : 

In  the  progress  of  this  trial.  I  have  seen  piles  of  petitions  from  men  of  the  highest 
standing  in  the  country,  ofiicial  and  otherwise,  to  the  Post-Office  Department  for  in- 
erase  of  service  and  expedition  upon  these  routes.  Now,  looking  on  the  face  of  those 
^  pap«  rs.  I  cannot  see  anything  to  condemn  in  the  conduct  of  the  Second  Assistant  Post- 
master-General in  complying  with  these  petitions.  He  is  not  to  be  supposed  to  have 
gone  over  those  routes  himself,  but  he  acts  upon  the  petitions  before  him  as  a  public 
officf  r  must  in  all  cases.  You  have  not  brought  home  to  him  any  facts,  so  far  as  I  can 
remenibt-r,  to  show  that  in  ordering  these  expeditions  on  these  routes  and  the  increase 
of  service,  he  acted  from  any  improper  motives,  because  he  is  backed  by  these  peti- 
tions from  gentlemen  of  the  highest  position  in  all  quarters  of  that  country*  and  men 
presumed  to  be  acquainted  with  the  routes,  and  with  the  improvements  and  indus- 
tries that  are  springing  up  in  this  new  country.  If  I  had  seen  that  there  was  any- 
thiuif  in  the  evidence  to  bring  home  a  reasonably  strong  suspicion  of  impro]>er  motive 
ou  tli«'  part  of  the  Second  Assistant  Postmaster-General,  I  should  not  hesitate  to  go 
further  into  this  and  investigate  it.  But  there  is  no  evidence  of  that  kind  ;  the  coo- 
tracts  are  apparently  sustained  by  petitions,  and  the  petitions.) ustified  the  Postmaster- 
General  in  doing  what  he  did. 

Now,  if  the  imposition  of  fines,  if  the  remissions  for  all  this  business 
have  not  even  tended  to  establish  a  corrupt  combination,  then  the  ques- 
tions remains,  and  it  is  the  only  question,  does  the  fact  that  the  contract- 
ors and  subcontractors  themselves  were  instrumental  in  obtaining  the«e 
petitions  show  that  the  combination  was  corrupt  ?  And  upon  that  I 
read  from  page  1578 : 

John  W.  Doraey  was  the  contractor  in  this  case.  S.  W.  Dorsey  was  the  subcon- 
tractor, and  his  subcontract  was  on  rec(»rd.  Then  S.  W.  Dorsey,  with  a  proper  regard 
t-o  his  own  interests,  had  a  perfect  right  as  a  contractor  and  as  a  citizen  to  Ntart  peti- 
tions, have  publications  made  in  the  newspapers,  and  to  pay  the  men  who  did  the 
w<»rk  for  him.  There  is  no  crime  in  that.  Now,  if  he  had  hired  a  man  to  get  up  a 
fraud  upon  the  Government,  to  represent  as  true  things  that  are  not  true,  t«  get  op 
p«iition8  signed  by  false  names  and  have  them  transmitted  here  and  used  by  him  with 
the  department,  that,  of  course,  would  be  a  diflferent  case.  But,  so  far  as  the  offer  in 
tbiH  case  is  concerned  now,  I  see  an  oflfer  on  the  part  of  the  Gaverument  to  prove  facts 
wh  (h  do  not  tend  at  all  to  make  out  the  conspiracy,  or  any  overt  act  auder  the  ood- 
sjdr.tcy.  They  tend  merely  to  prove  that  S.  W.  Dorsey  did  what  every  contractor  had 
a  p«  rfect  right  to  do  and  what  he  ought  not  to  be  held  criminally  liable  for  trial  for 
iiiMi-;^.  Now,  everybotly  knows  who  is  connected  with  public  afi^airs  that  there  is  not 
a  piHiiic  improvement  projected  that  ihere  are  not  parties  interested  in  having  tbe 
woik  done.  These  parties  have  a  right  to  use  the  press  in  advocating  the  work,  and 
the\  do  uot  alwa.VH  ronfine  themselves  to  the  truth  in  doing  so  either,  and  they  have 
a  rigbi  to  employ  agents  to  attend  to  basiness  of  that  sort. 
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Now,  admitting,  for  tbe  purposes  of  this  argument  and  only  for  the 
jmrposes  of  this  argument,  that  some  slight  te^stimony  has  been  offered 
tending  to  show  a  conspiracy,  although  I  insist  that  no  such  testimony 
has  bi*en  admitted,  then  the  question  arises  whether  the  statements 
proiK)sed  to  be  proved  by  Walsh  were  made  by  Mr.  Brady  in  fur- 
therance of  this  conspiracy ;  and  were  they  the  statements  and  part 
of  Kuch  act ;  were  they  a  part  of  the  ren  <j€8t(V  f  That  is  to  say, 
did  tbe  statements  proposeil  to  be  proved  ticcompany  an  act  then  done 
or  being  done  by  (ieneral  Brady,  and  was  that  act  one  for  the  accom- 
plisbment  of  this  conspiracy !  The  statement  is  this :  Brady  demanded 
of  Walsh  20  i>er  cent,  of  all  expedition,  stating  at  the  same  time  that 
that  was  the  general  practice  of  the  office.  According  to  this  testimony 
this  declaration  did  accompany  an  act,  but  what  act  ?  The  act  was  the 
forcible  seizure  of  a  note  that  had  been  signed  by  Brady  and  was  the 
property  of  Walsh,  substantially  a  highway  robbery.  The  declaration 
accoin])anied  that  act,  and  can  it  be  contended  that  the  conspiracy  de- 
scribed in  this  indtctment  had  for  one  of  its  objects  the  purloining  or 
forcible  seizure  of  a  promissory  note  belonging  to  Walsh  f  That  is  the 
<lue8tion.  And  if  that  was  one  of  the  objects  of  this  conspiracy  I  admit 
the  declaration  is  admissible.  The  statement  by  Brady  that  all  the 
contractors  for  whom  he  had  exi)edited  routes  had  i)aid  20  per  cent,  was 
liot  a  declaration  accompanying  the  act  of  expedition,  or  accompanying 
auy  act  done  for  the  i)urpose  of  carrying  into  ett'ect  this  conspiracy. 

In  order  that  a  declaration  may  be  considennl  as  a  part  of  the  res 
gfHt(p^  I  say  again  it  must  be  a  i)art  of  the  act;  it  must  accompany  it ; 
it  must  spring  out  of  it ;  it  must  be  a  predicate  of  the  same  circum- 
^tauces,  and  growing  iu  the  same  climate.  It  must  be  born  of  it.  But 
it  the  declaration  is  a  narrative  of  a  past  occurrence ;  if  it  is  a  bare  dec- 
laration, then  it  becomes  simply  a  confession,  and  cannot  be  admitted 
unless  the  conspiracy  has  been  otherwise  established.  And  again  I  re- 
fer to  the  same  authorities. 

1«  it  the  same  conspiracy  mentioned  ?  For  instance,  Brown  and 
^mith  both  have  contracts  for  carrying  the  mail.  Smith  wants  his  con- 
titict  expedited  and  he  makes  a  bargain  with  the  Hecond  Assistant  to 
give  bun  20  i>er  cent,  of  the  expedition.  Brown  wants  his  contract  ex« 
pedited  and  he  pays  20  per  cent.  Is  that  the  slightest  evidence  of  any 
(Conspiracy  between  Smith  and  Brown  ?  Is  there  any  ccmnection  be- 
tween Smith  and  Brown  ?  There  is  between  Smith  and  Brady  and  be- 
tween Brown  and  Brady  in  that  sui>posed  case,  but  certainly  none  as 
^tweeu  Brown  and  Smith.  I  therefore  insist — and  that  is  all  I  wish 
to  say  u])on  this  case — first,  that  the  declaration  of  a  codefendant  can- 
not be  given  in  evidence  against  his  confederates  or  codefendants  until 
the  existence  of  a  conspiracy  has  been  established ;  second,  that  his 
own  confession  is  not  admissible  as  against  himself  until  the  conspiracy 
has  been  otherwise  established  ;  third,  that  a  declaration  not  aciiompa- 
liying  an  act  done  for  the  furtherance  of  the  conspiracy  is  only  a  con- 
fession, and  for  that  reason  cannot  be  admitted.  And  I  insist  again 
that  you  cannot  establish  your  conspiracy  by  any  confession  whatever. 

^ow,  then,  the  only  question  that  can  possibly  be  left  is,  was  this 
declaration  of  Brady  a  confession  or  a  declaration  accompanying 
au  aet  done  for  the  furtherance  of  the  conspiracy?  Well,  1  think 
^verj*  one  will  admit  that  it  was  not  an  act  done  within  the  scope  of  the 
conspiracy.  Then  it  was  a  simple  bare  leafless  declaration.  If  it  was 
simply  a  declaration,  then  it  is  only  a  confession,  and  if  the  confession 
i«  not  good  a«  against  the  rest,  it  is  not  good  against  himself.  And 
^hy !    Because  a  confession  cannot  establish  the  princii)al  ott'ense,  can- 
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not  establish  the  conspiracy,  and  until  the  conspiracy  has  been  e«tal>- 
lished  the  confession  is  not  admissible,  and  in  this  case  the  conspiracy 
has  not  been  otherwise  established,  and  the  declaration  is  only  a  con- 
fession, and  therefore  inadmissible. 

Mr.  VV1L8ON.  I  do  not  propose,  so  far  as  I  am  concerned,  to  oecnpy 
but  a  very  few  minntes  of  your  time,  and  I  wouhi  not  take  any  of  it  but 
for  the  importance  of  the  princi])le  that  seems  to  me  to  be  involved  iu 
the  question  that  is  now  before  the  court. 

It  is  admitted  by  the  prosecution  tliat  this  testimony  is  not  coin|>e- 
tent  evidence  against  anybody  in  this  case  excepting  General  Brady. 
They  claim  that  it  is  competent  testimony  as  against  him,  bnt  concede 
that  it  is  not  competent  as  against  anybody  else,  and  they  concede  tlmt 
the  court  will  be  compelled  to  say  to  the  jury,  if  given,  it  could  not  be 
considered  by  them  as  against  any  otitier  defendant  than  Geiieml 
Brady. 

Now,  I  know,  if  your  honor  please,  that  at  the  outset  of  this 
case  we  were  admonished  to  discuss  it  upon  the  hypothesis  that  there 
was  evidence  enough  to  send  the  case  to  the  jury,  and  conceding 
for  the  sake  of  this  argument  that  there  is  evidence  enough  to  send  the 
ca«e  to  the  jury,  then  is  this  i)articular  evidence  which  they  projKJse 
to  give  competent  evidence  in  the  case  ?  Up  to  this  time  it  is  perhaps 
not  improi)er  for  me  to  say  that  the  evidence  has  disclosed  the  fact, 
and  no  ftirther  than  that,  as  to  both  Brady  and  Turner,  that  they  were 
discharging  their  official  duties  in  the  Post-Office  Department.  If  there 
has  been  a  scintilla  of  testimony  showing  that  General  Brady  or  Mr. 
Turner  ever  had  any  interviews  with  any  of  these  parties,  1  have  failed 
to  remember  it,  and  thus  far  the  case  stands  thus:  That  divers  con- 
Jbracts  were  made ;  that  divers  petitions  and  letters  and  other  pai)ers 
were  filed,  making  recommendation  for  the  increase  and  expedition  of 
the  service,  and  that  divers  orders  for  this  increase  and  expedition  were 
made  by  General  Brady. 

Now,  they  admit,  as  I  said,  that  that  is  not  competent  testimony 
against  anybody,  excepting  General  Brady,  and  the  question  that  we 
have  really  now  to  deal  with  is,  is  it  competent  testimony  a*i  against 
him!  Whatever  there  may  be  of  it,  it  cannot  be  used  as  against  any- 
body else  as  the  Government  can  see. '  Now,  if  your  honor  please, 
what  is  the  purpose  of  it  f  It  is  to  show  that  wiiich  your  honor  so  em- 
phatically stated  to  the  prosecution,  long  ago  in  this  case,  that  cor- 
ruption must  be  brought  home  to  (renoral  Brady  in  some  form  or  other, 
and  therefore  this  testimony  is  offered  for  what  purpose!  For  the  pur- 
pose ot  showing  that  he  was  corrupt  in  this  business;  that  thei*e  was 
a  corrupt  combinati(m  between  him  and  these  other  defendants. 

Now,  it  won't  do  for  them  to  show  that  he  was  corrupted  in  some- 
thing outside  of  this  indictment.  The  proof  in  this  case  nuist  con- 
form and  must  be  limited  to  the  allegations  or  charges  in  the  indict- 
ment. It  won't  do  for  them  to  show  that  in  some  other  case,  with  ref- 
erence to  some  other  matter  not  involved  iu  this  transaction,  he  was 
corrupted  ;  but  they  must  show  in  this  matter  whicb  is  l>efore  the  court, 
in  this  indictment,  he  w\as  corrupted.  Corrupted  by  whom  !  Why,  as 
a  matter  of  course,  if  your  honor  please,  it  must  have  been  that  he  was 
corrupted  so  as  to  make  him  or  anybody  else  liable.  In  tliis  case  he 
must  have  been  corrupted  by  his  codefendant«  in  this  indictment;  and 
therefore  it  is  idle  for  them  to  say  that  they  were  only  using  this,  «»r 
proposing  to  use  it  as  against  General  Brady,  and  that  it  c^innot  be 
used  as  against  anybody  else,  because  that  testimony  is  utterly  and 
wholly  worthless,  unless  it  connects  these  other  deljendanjb"*  with  him. 
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If  he  was  corrupted,  he  mnat  have  been  corrupted  as  to  the  matters  set 
forth  in  this  indictment.  If  he  was  corrupted,  therefore,  he  must  have 
been  corrupted  by  these  defendants  who  are  associated  with  him  in  thi& 
prosecution,  and  if  he  was  not  corrupted  by  them,  the  ti  stimony  i» 
idle  and  wholly  irrelevant.  If  it  is  worth  anything,  therefore  ;  if  it  can 
be  considered  for  any  purpose,  it  must  be  considered  as  against  these 
other  defendants,  or  some  of  them.  When  they  say,  therefore,  bs  I 
contend,  that  it  is  not  competent  evidence  as  against  anybody  but  him, 
they  have  concealed  away  their  whole  case,  as  it  seems  to  me. 

Now,  one  further  remark  in  connection  with  this.  I  am  not  going 
into  any  elaborate  examination  of  the  authorities.  Your  honor  read 
yesterday  a  paragraph,  which  1  beg  leave  to  reread  in  the  presentation 
of  what  1  have  to  say.    It  is  this : 

The  principle  upon  which  the  act«  and  declarations  of  other  conspiratorH,  and  acts 
doDe  at  different  times  or  admitted  in  evidence  againt»t  the  persons  prosecnted  in,  that 
by  the  act  of  cuDspiiing  together  the  conspirators  have  jointly  assumed  to  thetiiselvc^s 
18  a  body  the  attribute  of  individuality  so  far  as  regards  the  prosecution  of  the  com- 
moD  design.  / 

Now,  I  remark  just  in  that  connection — it  is  probably  a  repetition  of 
what  I  have  already  said — that  it  is  impossible  in  a  case  like  this  to 
introduce  testimony  as  against  a  single  defendant.  They  have  by  their 
combination  made  themselves  one.  They  become  a  single  individual 
as  to  this  design  which  they  are  perpetrating,  and,  therefore,  when  the 
declaration  of  one  is  given  in  evidence  it  is  the  declaration  of  all.  When 
an  act  is  done  by  one  it  is  an  act  done  by  all ;  and,  therefore,  when 
they  say  that  this  can  only  be  applied  to  one  of  these  defendants  they 
conceded  that  it  cannot  be  applied  at  all.  Now,  let  me  read  a  little 
further : 

Thus  rendering  whatever  is  done  or  said  by  any  one  in  furtherance  of  that  design  a 
part  of  the  m  geaite,  and  therefore  the  act  of  all. 

Xow,  right  there,  Mr.  Greenleaf  refers  us  back  to  the  first  volume  of 
hia  work  on  evidence  for  the  purpose  of  enlightening  us  on  the  subject 
as  to  what  constitutes  res  gestWy  and  in  that  connection  I  now  refer  your 
honor  to  the  discussion  of  that  subject,  as  it  will  be  found  at  section 
108  of  the  first  volume,  and  more  particularly  what  is  set  forth  in  the 
notes  to  that  case. 

There  are  other  declarations  which  are  admitted  as  original  evidence,  beinji;  distin- 
raished  from  hearsay  by  their  connection  with  the  principal  fact  nnder  invesri^Htion. 
The  affairs  of  men  consist  of  a  complication  of  circumstances  so  intimately  interw<»v«»n 
as  to  be  hardly  separable  from  each  other.  Each  owes  its  birth  to  some  prec-i  iug  cir- 
canostance,  and  in  its  turn  becomes  the  prolific  parent  of  others,  and  each,  during  it» 
existence,  has  its  inseparable  attributes  and  its  kindred  facts,  materially  affecting  its 
character,  and  essential  t<»  be  known  in  order  to  a  right  understanding  of  its  imture. 
These  sarroaoding  circumstances,  constituting  parr>s  of  the  res  gestWj  may  always 
be  shown  tu  the  jury,  along  with  the  principal  fact;  and  there  admissibility  is 
determined  by  the  judge,  according  to  the  degree  of  their  relation  to  that  fact, 
md  in  the  exercise  of  bis  sound  di^cretion,  it  oeing  extremely  difficult,  if  not  im- 
possible, to  bring  this  class  of  cases  within  the  limits  ot  a  mure  particular  descrip- 
tion. The  principal  points  of  attention  are,  whether  the  circumstances  and  declara- 
tions offered  in  proof  were  contemporaneous  with  the  malu  fact  under  consideration, 
»nd  whether  they  were  so  connected  with  it  as  to  illustrate  its  character.  Thus,  in 
the  trial  of  Lord  George  Gk>rdon  for  treason,  the  cry  of  the  mob  who  accompanied  the 
priflooeron  his  enterprise  was  received  in  evidence  as  forming  part  of  the  re«  yeftfa^^ 
and  showing  the  character  of  the  principal  facr. 

And  so  on.     Now  in  the  note  to  that  is  this  : 

Declarations,  to  become  part  of  the  res  gestae j  must  have  b**en  made  at  the  time  of 
the  act  done,  which  they  are  supposed  to  characterize  ;  and  have  been  well  calcuated 
to  nnfold  the  nature  and  quality  of  the  facts  they  were  intenled  to  explain,  and  so  to 
htnnutiize  with  thtm  as  obviously  to  constitute  one  transaction^j  ^^g^  ^  (^qqqI^ 
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In  au  action  by  a  bailor  against  tie  bailee,  for  loes  by  his  negligence,  tbe  declaratioiu 
of  tbe  bailee,  con  tern  poraneons  with  the  loss,  are  admissible  in  his  favor,  to  show  the 
nature  of  tbe  loss. 

In  Lund  v.  Tyngsborough,  9  Cnsh.,36,  which  was  an  action  for  injuries  receired 
through  a  defect  in  a  highway,  during  the  trial  at  nisi  prius,  a  witness  was  permitted 
to  say  in  reply  to  the  question,  **  At  the  time  when  he  (the  doctor,  who  died  before 
the  trial)  was  called,  and  while  engaged  in  such  an  examination,  what  did  he  say  eoo- 
<5eniing  such  injury,  its  nainre,  and  extent  ?  *That  *  I  heard  him  say  that  it  was  a 
very  serious  injurv  ;  that  it  was  more  injured  than  though  the  bone  was  broken,"  &c. 
It  did  not  appear  bow  long  it  was  after  the  accident  happened  when  these  declarations 
were  made.  The  full  bench  decided  that  the  evidence  was  wrongly  admitted ;  and, in 
giving  the  opinion  of  the  court,  Fletcher,  J.,  states  at  some  length  the  rules  of  law  ap- 
plicable to  tbe  admissibility  of  this  class  of  testimony,  which  tbe  profession  will  find  a 
valuable  summary  of  the  law  upon  the  point.  Its  admission  is  not  left  to  the  discre- 
tion of  tbe  presiding  judge,  as  has  been  sometimes  supposed  ;  but  is  governed  by  prin- 
ciples of  law,  which  must  be  applied  to  particular  cases  as  other  principles  are  applied, 
in  tbe  exercise  of  a  judicial  judgment ;  and  errors  of  judgment  in  this  case,  as  in  other 
'Cases,  may  be  examined  and  corrected.  If  it  were  matter  of  discretion  merely,  there 
wonld,  of  course,  be  no  fixed  mles  and  no  uniformity  of  decision,  and  the  exercise  of 
this  discretion  would  not  be  subject  to  exceptionjand  revision  and  correction. 

If  a  declaration  has  its  force  by  itself,  as  an  abstract  statement,  detached  from 
any  particular  fact  in  question,  depending  for  its  effect  on  the  credit  of  the  person 
making  it,  it  is  not  admissible  in  evidence.  Such  a  declaration  would  be  hearsay. 
As  where  the  holder  of  a  check  went  into  a  bank,  and,  when  he  came  out,  said  he  had 
-demanded  its  payment.  This  declaration  was  held  inadmissible  to  prove  a  demand, 
as  being  no  part  of  the  res  gestae.  This  statement  was  mere  narrative,  wholly  de- 
tached from  the  act  of  demanding  payment,  which  was  the  fact  to  be  proved. 

Now  that  is  very  mucli  like  this  case : 

But  when  the  act  of  a  party  may  be  given  in  evidence,  his  declarations,  made  at  the 
time,  and  calculated  to  elucidate  and  explain  the  character  and  quality  of  the  act,  and 
so  connected  with  it  as  to  constitnte  one  transaction,  and  so  as  to  derive  credit  from 
the  act  itself,  are  admissible  in  evidence. 

Mr.  Merrick.  That  is  admissible  for  himself,  is  it  Dotf 
>rr.  Wilson.  I  have  undertAkeu  to  establish  the  proposition  that  if 
this  cannot  be  given  in  evidence  against  all  it  cannot  be  given  in  evi- 
dence against  one. 

Mr.  Merrick.  I  only  inquired  whether  the  declarations  were  not  ad- 
missible in  his  own  behalf. 

Mr.  Wilson.  My  friend  will  have  the  balance  of  the  afternoon  to 
discuss  this  case  in  his  own  behalf. 

Mr.  Merrick.  Pardon  me,  brother  Wilson.    I  only  inquired 

Mr.  Wilson.  [Interposing.]  That  is  all  right ;  but  I  do  not  want  to 
go  over  this  argument  again.  My  first  proposition  was  that  tills  case 
stood  in  such  an  attitude,  and  it  is  such  a  character  of  case  that  tbe 
declaration  of  one  cannot  be  given  in  evidence  without  affecting  the 
others,  and  if  it  does  not  affect  the  others  it  is  utterly  useless  and  irrel- 
evant in  the  case. 

Mr.  Merrick.  Brother  Wilson  did  not  understand  me  at  all. 
The  Court.  Oh,  well,  he  did  not  want  to  understand  you. 
Mr.  Merrick.  1  suppose  that  is  so. 
The  Court.  He  does  not  want  to  hear  you. 

Mr.  Wilson.  In  the  sense  that  the  court  uses  that  phrase,  I  do  not 
Mr.  Merrick.  You  do  not  know  in  what  sense  the  couirt  used  it 
Mr.  Wilson.  I  think  I  understand  the  sense ;  that  is,  that  I  would 
prefer  not  to  be  interrupted,  because  I  want  to  get  through. 
Mr.  Merrick.  What  is  the  authority  you  are  reading  f 
Mr.  Wilson.  I  am  reading  from  Greenleaf  on  Evidence,  paragraph 
108,  and  am  now  reading  from  the  note  on  page  150. 

The  credit  which  the  act  or  fact  gives  to  the  accompanying  declarations,  as  a  part 
of  the  transaction,  and  the  tendency  of  the  contemporary  declarations,  as  a  part  of  the 
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tniDMctioD  to  explain  the  particalar  fact,  distinguish  this  class  of  declarations  from 
mere  hearsay. 

Soch  a  declaration  derives  credit  and  importance,  as  forming  a  part  of  the  transac- 
tion itself,  and  is  inclnded  in  the  surroanding  circnmstances,  wbt7!tr  may  always  be 
given  in  evidence  to  the  jury  wirh  the  principiu  fact.  There  mast  be  a  main  or  prin- 
cipal fact  or  transaction,  and  onl^  such  declarations  are  admissible  as  grow  out  of  the 
principal  transaction,  illustrate  its  character,  are  contemporary  with  it,  and  derive 
some  degree  of  credit  from  it. 

The  res  gesice  are  different  in  different  cases;  and  it  is  not,  perhaps,  possible  to  frame 
any  definition  which  would  embrace  all  the  various  cases  which  may  arise  in  prac- 
tice. It  is  for  the  judicial  mind  to  determine,  upon  such  principles  and  tests  as  are 
established  by  the  law  of  evidence,  what  facts  and  circumstances,  in  particular  cases, 
come  within  the  import  of  the  rerras.  In  general  the  res  gestce  mean  those  declarations 
and  those  sarrounlling  facts  and  circumstances  which  grow  out  of  the  main  transac- 
tions, and  have  those  relations  to  it  which  have  been  above  described. 

The  main  transaction  is  not  necessarily  confined  to  a  particular  point  of  time,  but 
may  extend  over  a  longer  or  shorter  period,  according  to  the  nature  and  character  of 
the  transaction. 

And  80  on. 

Perhaps  the  most  common  and  largest  class  of  oases  in  which  declarations  are  admissii- 
ble,  is  that  in  which  the  state  of  mind  or  motive  with  which  any  particular  act  is  done 
is  the  subject  of  inquiry.  Thus,  where  the  question  is  as  to  the  motives  of  a  debtor  in 
leaving  his  house,  and  going  and  remaining  abroad,  so  as  to  determine  whether  or  not 
an  act  of  bankruptcy  has  been  committed,  bis  declarations  when  leaving  his  house  and 
vbile  remaining  abroad,  as  to  his  motives  for  leaving  his  house  aud  for  remaining 
abroad,  are  admissible  in  evidence.  8aob  declarations  accompanying  the  act  clearly 
belong  to  the  res  gesfcp.  They  are  calculated  to  elucidate  and  explain  the  act,  and  they 
derive  a  degree  of  credit  from  the  act. 

It  was  on  this  principle  that,  on  the  trial  of  Lord  George  Grordon,  the  cries  of  the  mob 
were  received  in  evidence.  The  prisoner  was  tried  for  treason,  committed,  as  it  waa 
charged,  by  levying  war  against  the  king;  which  consisted,  in  fact,  as  alleged,  in  at- 
tempting to  effect  by  force  a  repeal  of  an  act  of  Parliament,  which  had  been  passed  in 
fevor  of  Catholics.  The  prisoner  presented  a  petition  to  Parliament  for  a  repeal  of  the 
obnoxious  act,  and  in  doin^  this  was  accompanied  by  many  thousand  persons  whom 
^t  had  collected  and  organized  for  the  purpose,  who  took  possession  of  the  lobby  and 
avenues  to  the  House  of  Commons  in  a  menacing  manner,  and  insulted  and  ill-treated 
some  members  of  each  House  of  Parliament,  and  refused  to  retire  after  the  petition 
had  been  presented ;  but  insisted  on  a  repeal  of  the  offensive  act,  and'  kept  up  the 
cry  of  "A  repeal !  A  repeal !  No  popery ! "  These  cries  manifestly  formed  a  part  of  the 
ft*qt»UB,  and  tended  to  explain  the  purpose  and  intention  of  the  multitude  which  the 
prisoner  had  called  together  and  tooK  with  him  in  presenting  the  petition,  and  were,, 
therefore,  admissible  in  evidence. 

Every  case  has  its  own  peculiar  distinctive  res  gestw;  and  to  determine  in  any  par- 
Ucolar  case  whether  or  not  there  is  properly  any  main  fact,  and  what  declarations, 
iacts,  and  circumstances  belong  to  it,  as  forming  the  res  gestce,  is  often  very  difficult, 
i^oiring  very  careful  consideration  and  nice  discrimination. 

This  goes  on.  I  will  not  take  up  the  time  to  read  more,  but  there  is 
a  long  discussion  here  of  another  case  where  the  court  differed.  The 
case  was  reversed  twice  on  this  question  as  to  what  did  or  did  not  con- 
stitute res  gestae^  and  it  finally  winds  up  by  saying : 

The  declarations  were  mere  abstract  statements,  wholly  detached  from  any  main  act 
or  fact  admissible  in  evidence,  and  depending  for  their  effect  entirely  on  the  credit  of 
the  doctor.  They  were  the  expression  of  a  professional  opinion,  and  had  their  weight 
wholly  as  such.  Such  declarations  are  mere  hearsay,  and  were  dearly  improperly  ad- 
mitted in  evidence. 

Now,  if  your  honor  please,  applying  this — because  we  have  to  get  at 
what  is  called  the  res  gestae  of  this  case — are  these  things  which  they 
are  proposing  to  prove  a  part  of  the  res  gesUe  of  this  case  f  That  is  what 
this  conies  down  to  so  far  as  I  propose  to  discuss  it.  Now  I  say  they 
are  not.  What  is  this  upon  its  face  that  they  offer  to  prove  I  Whether 
it  is  true  or  not,  it  is  not  a  question  for  me  to  discuss  now.  That  is  a 
matter  that  cuts  no  figure  in  the  discussion  of  this  question.  But  what 
do  they  propose  to  prove  f    Why,  they  propose  to  prove  that  Mr.  Walsh 
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sent  for  General  Braily  to  c5ome  to  a  certain  i)lace  for  a  certain  particu- 
lar purpose,  having  no  relation  to  the  conspiracy  alleged  in  this  indict- 
ment whatever;  and  while  there,  in  a  dispute  with  reference  to  a  cer- 
tain matter  wholly  disconnected  with  this  case,  having  no  relation  to 
this  case,  direct  or  indirect,  Mr.  Brady,  as  they  propose  to  prove,  made 
a  certain  statement  to  Mr.  John  A.  Walsh.  I  say  that  that  is  not  a  part 
of  the  res  gestoe,  and  that,  therefore,  such  a  statement  is  not  competeot 
as  testimony. 

Mr.  Henkle.  May  it  please  the  court,  I  know  that  your  honor  most 
be  somewhat  wearied  with  the  length  of  this  argument,  yet,  we  all 
regard  it  as  of  great  importance  in  the  case ;  and ,  as  I  represent 
one  of  the  defendants  I  had  deemed  it  my  duty  to  prepare  myself  to 
participate  in  the  discussion  to  some  extent,  and  had  pi*epareld  some 
books  for  that  purpose,  but  my  more  able  and  more  learned  friend, 
Colonel  Ingersoll,  in  his  discussion  this  morning  has  covered  principally 
the  points  that  I  propose  to  discuss,  and  in  a  much  more  able  and 
ett'ective  manner  than  I  could  have  hoped  to  present  them.  Neverthe- 
less, if  your  honor  will  bear  with  me,  I  will  trespass  upon  the  attention 
of  the  court  a  few  remarks,  some  of  them  in  the  same  line  of  argument 
pursueil  by  Colonel  Ingersoll,  with  one  or  two  additional,  which  I  be- 
lieve have  not  yet  been  presented. 

We  must  not  lose  sight  of  the  fact,  your  honor,  that  this  is  an  in- 
dictment for  a  conspiracy,  and  that  there  are  two  classes  of  proof  that 
are  required  in  order  to  establish  the  case,  and  without  these  the  Gov- 
ernment must  fail  in  this  prosecution.  In  the  first  place  they  are  com- 
pelled to  prove  that  it  is  conspiracy  itself,  and  in  the  second  place  they 
are  compelled  to  prove  some  overt  act,  and  one  of  the  overt  acts  laid 
in  the  indictment. 

Now,  Colonel  Ingersoll  has  argued  with  great  force  and  effectiveness 
that  in  order  to  prove  the  conspiracy  by  the  declarations  of  one  of  the 
defendants,  those  declarations  or  acts  must  have  been  made  in  further- 
ance of  the  conspiracy  so  as  to  become  a  part  of  the  res  gestce^  and  thai 
you  cannot  prove  the  conspiracy  itself  by  proving  the  declarations  of 
one  of  the  assumed  conspirators  made  at  another  time  when  they  are 
not  part  of  the  res  gestce. 

Now  I  do  not  know  that  it  is  necesary  to  call  the  attention  of  the 
court  to  any  authorities  in  support  of  that  proposition  in  addition  to 
those  that  have  been  cited.  I  presume  it  is  not,  and  yet  for  greater  se- 
curity your  honor  will  permit  me,  at  the  expense  of  being  a  little  tedi- 
ous, to  cite  a  few  cases.  1  call  the  attention  of  the  court  to  the  case  of 
Dutton  and  others  vs.  Woodman  and  another,  in  9  Cush.  I  read  from 
what  was  said  by  Justice  Bigelow  at  page  260.  This  was  a  case  in 
which  E.  W.  Woodman  was  sought  in  a  civil  action  to  be  charged  as  a 
partner  in  the  firm  of  1.  F.  Woodman  &  Company,  and  it  was  sought 
to  prove  his  declarations  by  dne  Thurston  : 

The  authority  of  Thnreton  and  of  t.  F#  Woodman  to  bind  £.  W.  Woodman  by  tiieii 
statements  and  declarations,  depended  entirely  npon  the  existence  of  the  copartner 
ship.  Until  that  was  proved,  £.  W.  Woodman  was  not  shown  to  have  had  any  ood- 
neotion  with  either  of  them ;  and,  as  that  was  the  very  point  in  controversy  before 
the  jnry,  to  be  determined  by  their  verdict;  evidence  which  could  be  admissible  only 
upon  the  assumption  of  the  existence  of  the  copartnership  was  clearly  incompetent^  wheD 
offered  to  prove  the  fact  upon  which  its  competency  depended. 

And  for  that  doctrine  the  learned  judge  cites  numerous  authorities. 

I  call  the  attention  of  the  court  to  another  case  in  the  same  book,  9 
Cush.  It  is  the  case  of  Allcott  vs.  Strong.  I  read  from  the  opinion  of 
Chief  Justice  Shaw,  at  the  foot  of  page  327 : 
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The  questiuD  was,  whether  the  partuership  between  the  brothers  existed  at  that 
time;  and  the  argomeut  of  the  plaintiff  was,  that  when  they  were  once  proved  to 
ba?e  Itreii  partners  the  admission  of  one  woafd  conclude  the  other.  This  is  true 
^bere  the  partnership  has  been  proven  aliHnde,  It  is  the  same  in  cases  of  conspiracy  ; 
the  fact  of  a  conspiracy  existing  between  the  parties  being  once  proved,  what  is  said 
by  oue  will  affect  the  rest ;  but  the  conspiracy  must  be  tirst  proved  to  have  existed 
between  the  parties.  The  objection  here  is  that  in  order  to  show  Maltby  to  be  a 
partner  with  Joseph  they  first  offer  Joseph^s  declaration  to  prove  the  partnership,  and 
tbeo  seek  to  affect  Maltby  by  other  declarations  of  Joseph.  If  such  evidence  were  ad- 
luiwible,  any  man  might  affect  any  other  by  his  own  declarations  The  partnership 
most  first  be  proved,  before  the  declarations  of  one  partner  can  affect  the  other. 

And  I  have  here  upon  my  notes  luimerous  authorities  where  the 
doctrine  is  applied  specifically  to  conspiracy,  bnt  which  I  will  not 
trouble  your  honor  to  read.  1  understand  the  same  principle  to  have 
already  been  laid  down,  after  a  very  able  and  exhaustive  argument  in 
this  very  case  by  your  honor,  upon  the  predication  of  the  late  Atlor- 
ney-General,  to  prove  the  confession  or  statement  made  to  him  and  the 
Postmaster-General  by  Mr.  Rerdell.  Your  honor  in  that  case  held  that 
it  was  not  competent  to  show  the  inception  of  the  conspiracy  by  the 
declaration  of  the  party  charged  to  have  been  in  it,  unless  they  were 
made  at  the  time  and  in  furtherance  of  it,  and  were  such  declarations 
as  constituted  part  of  the  res  gestw  in  the  case. 

Now,  then,  1  take  it  as  established  law.  It  seems  to  be  too  clear  for 
controversy,  your  honor,  that  the  conspiracy  cannot  be  proven  by  the 
acts  or  declarations,  or  rather  by  the  declarations  or  confessions  of  a 
party  charged  to  have  been  one  of  the  conspirators,  except  where  they 
are  made  in  furtherance  of  the  conspiracy,  and  are  such  declarations  as  to 
constitute  part  of  the  res  gestw.  Now,  then,  if  that  be  so,  and  it  seems 
to  me  that  it  is  too  clear  and  palpable  on  the  authorities  for  contro- 
versy, if  it  be  that  the  conspiracy  itself  may  not  be  proved  by  the  nar- 
rative of  one  of  the  parties  who  were  charged  to  have  been  a  party  to 
it,  then  for  what  purpose  is  this  evidence  ottered  f  It  is  incompetent, 
your  honor,  for  the  purpose  of  proving  the  conspiracy.  It  must  be 
laid  aside  for  the  purpose  of  proving  the  conspiracy.  It  cannot  be 
considered  for  that  purpose.  Then,  for  what  purpose  is  it  ottered  f 
Why  the  ODly  other  ground  upon  which  it  can  possibly  be  ottered  is 
that  it  is  in  proof  of  the  overt  act. 

Now,  then,  the  overt  act  comes  after  the  proof  of  the  conspiracy. 
Your  honor  "has  already  ruled  that,  and  if  your  honor  had  not  ruled 
that,  it  is  certainly  the  law  that  the  overt  act  comes  after  the  completed 
<*onRpiracy.  First  the  conspiracy  and  then  the  overt  act.  And  it  is  in- 
competent to  introduce  the  overt  Jict  until  the  conspiracy  has  been 
proved.  Whether  proved  to  the  satisfaction  of  the  court,  or  whether 
sufficient  evidence  has  been  ottered  to  justify  the  court  in  remilting  the 
quci^tion  to  the  jury  is  immaterial  so  far  as  this  discussion  is  concerned, 
it  comes  after  the  proof  of  the  conspiracy,  and  it  is  not  competent  or 
proper  at  any  other  time. 

Now,  then,  my  learned  brother  Ingersoll  has  said  that  there  is  no 
evidence  of  conspiracy  in  this  ca«e,  and  there  is  no  evidence  to  go  to 
the  jury  that  there  is  a  conspiracy  in  this  case;  that  there  is  not  a 
scintilla  of  evidence  tending  to  [)rove  a  conspiracy  between  Brady  and 
his  codefendants  in  this  case,  and  in  that  I  entirely  agree  with  him, 
your  honor.  Bnt  your  honor  said  in  the  opening  of  this  discussion 
that  for  the  purposes  of  this  question  it  might  be  assumed  that  the 
<»n8piracy  was  established. 

The  Court.  No,  no.  I  did  not  say  that.  1  expressly  disclaimed  ex- 
pressing my  opinion  so  strongly  as  that.  I  stated  that  I  did  not  wish 
to  take  that  question  away  from  the  jury.    I  merely^s^i^  b^'Sb&Sl^^ 
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purposes  of  the  argiiuieiit  upon  this  offer  geutlemen  on  both  sides  might 
assume  that  there  was  evidence  in  the  case  sufficient  to  take  that  (jues- 
tion  to  the  jury.  I  made  that  declaration  for  the  purpose,  if  possible, 
of  saving  time  and  labor  in  the  argument. 

Mr.  Henkle.  I  did  not  mean  to  state  the  proposition  differently, 
for  the  purposes  of  this  argument.  I  have  not  understood  your  honor 
to  express  the  opinion  that  the  conspiracy  was  established  by  any  man- 
ner of  means.  I  should  be  greatly  surprised  to  have  heard  such  au  ex- 
pression of  opinion  from  your  honor,  or  from  any  other  lawyer  on  tie 
face  of  the  earth  who  was  not  paid  to  entertain  such  an  opinion. 

The  Court.  That  is  a  (piestion  of  fact.  It  does  not  belong  to  me  at 
all. 

Mr.  Henkle.  No,  sir.  But  for  the  purpose,  of  this  discussion,  your 
honor,  the  conspiracy  is  established  as  I  understand  it.  "  It  may  be  as- 
sumed," said  your  honor  to  Mr.  Ker,  "  that  the  conspiracy  has  been 
proved,  or  sufficiently  proved  to  remit  the  question  to  the  jury."  That 
is  sufficient  for  all  the  purposes  of  my  discussion. 

Now  I  say,  your  honor,  that  it  being  so,  and  clearly  and  indisputably 
so,  it  seems  to  me  that  the  evidence  cannot  be  offered  and  is  not  compe-  | 
tent  for  the  purpose  of  establishing  the  conspiracy.    Then  it  can  only 
be  ottered  for  the  purpose  of  that  afterbirth,  so  to  call  it,  that  the  stat- 
ute recpiires,  and  that  is  the  overt  act. 

The  Court.  The  language  of  the  statute  on  that  subject  is  **  some 
act  done  in  pursuance  of  the  conspiracy." 

Mr.  Henkle.  Yes,  your  honor,  that  is  the  language  of  the  act,  and 
the  indictment,  with  gretit  elaboration,  has  set  out  the  acts  which  it  is 
proposed  on  the  part  of  the  (rovernment  to  prove— the  acts  that  were 
done  in  furtherance  of  this  conspiracy,  or  the  overt  acts. 

The  Court.  I  do  not  understand  that  this  offer  is  made  for  the  pur- 
pose of  proving  any  overt  aet.  It  is  for  the  purpose  of  completing  the 
evidence  of  the  con sjn racy. 

Mr.  Henkle.  Ah,  but  your  honor,  it  is  incompetent  to  prove  the  con- 
spiracy, by  all  of  the  authorities. 

The  Court.  Then  you  need  not  argue  the  question  any  further.  If 
you  have  got  through  your  argument  upon  that  branch,  and  the  evi- 
dence is  only  offered  for  the  purpose  of  establishing  the  conspiracy,  the 
court  does  not  care  to  hear  any  argument  on  another  question  upon 
which  the  evidence  is  not  oftercil  at  all. 

Mr.  Henkle.  Then  your  honor  is  prepared  to  decide  that  this  evi- 
dence is  not  competent  if  ottered  for  the  purpose  of  proving  the  overt 
act. 

The  Court.  I  do  not  say  that.  It  is  not  oft'ered  for  that  purpose,  a^^ 
1  understand. 

Mr.  Henkle.  Your  honor,  I  am  arguing  that  it  must  be  offered  for 
one  or  the  other  of  these  two  purposes. 

The  Court.  But  they  declare  that  it  is  offered  for  the  purpose  of  es- 
tablishing the  conspiracy. 

Mr.  Henkle.  They  have  not  yet  so  declared. 

The  Court.  I  understand  it  so. 

Mr.  Henkle.  I  have  not  so  understood  counsel,  but  my  argument 
is  directed  to  the  point,  your  honor,  that  what  the  Government  is  re- 
quired to  establish  is  twofold  :  First,  it  must  establish  a  completed  con- 
spiracy ;  and  second,  it  must  establish  by  evidence  some  act  done  in 
furtherance  of  the  conspiracy,  and  that  act  must  be  one  of  the  acts 
nominated  and  particularly  described  in  the  indictment. 

The  Court.  Oh,  if  there  is  conspiracy  established-here,  there  cannot 
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beany  doabt  about  the  overt  acts,  because  the  money  has  been  paid 
over,  and  we  have  the  evidence  of  it. 

Mr.  Henkle.  Well,  your  houor,  will  my  friend  (Mr.  Merrick)  say  that 
it  is  offered  for  the  purpose  of  proving  the  conspiracy  I 

Mr.  Mebbick.  [Interposing.]  The  offer  speaks  for  itself. 

The  CouET.  Let  us  have  the  offer  read  then.  You  have  the  offer  be- 
fore you. 

Mr.  Henkle.  I  have  not,  your  honor. 

Mr.  Wilson.  I  have  it  here. 

Mr.  Henkle.  (To  Mr.  Wilson.]  Read  it. 

Mr.  Wilson.  [Reading:] 

Mr.  Buss.  I  propose  to  prove  by  this  witness  that  at  and  about  the  same  time  the 
roates  mentioned  in  the  indictment  were  increased  and  expedited,  Brady,  one  of  the 
defendants,  ordered  the  expedition  and  increase  ot'  other  rootes,  including  the  one  in 
wbich  the  witness  was  interested  ;  that  he  stated  to  the  witness  on  the  stand  at  that 
interview  that  when  contractors  obtained  such  expedition  of  their  routes  they 
always  paid  him  (Brady)  for  making  the  order  directing  th*3  expedition ;  that  he 
(Brady)  always  received  from  the  contractors  20  per  cent,  of  the  amount  ordered  to  be 
paid  to  the  contractor  on  each  route  so  expedited;  that  such  was  his  (Brady's)  in- 
variable practice  as  St- cond  Assistant  Postmaster-General  in  every  case  where  he  made 
an  order  for  expedition  and  allowance  of  pay,  and  that  the  witness  and  everybody' 
engaged  on  the  mail  routes  knew  and  understood  that  this  was  his  (Brady's)  practice; 
and  that  having  ordered  expedition  upon  a  route  upon  which  the  witness  was  the  C4»n- 
tractor,  with  an  allowance  of  pay  therefor,  he  (Brady)  claimed  in  settlement  with 
witness  an  indebtedness  due  by  Brady  to  the  witness  for  money  loaned  by  the  wit- 
Beas  to  Brady ;  that  he  (Brady)  was  entitled  to  a  credit  npon  such  debt  of  the  amount 
of  20  per  cent,  on  the  amount  ordered  to  be  paid  for  the  expedition  in  consideration  of 
bis  (Brady's)  having  made  such  order,  and  said  to  the  witness  that  he  (the  witness) 
oiQst  have  understood  the  practice  of  bis  (brady's)  office  as  to  expedition,  and  the 
amoaDt  to  be  paid  to  him  (Brady)  therefor;  that  if  he  (the  witness)  did  not  under- 
stand it,  he  (the  witness)  must  be  a  fool ;  that  he  (Brady)  did  not  make  these  orders 
for  expedition  for  fun ;  that  the  witness  must  conform  to  the  practice  of  his  (Brady's) 
ofBceand  pay  him  (Brady)  the  same  as  all  the  other  contractors  bad  paid  him  for 
making  the  orders  for  expedition  ;  and  that  he  (Brady)  thereupon  made  a  calculation 
of  the  amount  due  by  witness  for  the  expedition  and  allowance  that  tbey  orlered,  and 
claimed  that  tbe  amount  due  him  (Brady)  was  over  $30,000,  and  thereupon  took  up 
from  tbe  table  the  promissory  note  given  by  him  to  witness  for  part  of  the  loans  so 
tttade  and  put  it  in  his  pocket,  claiming  that  the  same  was  paid  in  the  manner  before 
stated,  and  that  the  promissory  note  had  only  been  given  as  a  matter  of  form. 

Then,  farther  along,  Colonel  Bliss  added  this : 

And  that  Brady  further  stated  that  petitions  filed  asking  for  increase  or  expedi- 
tion Were  only  matters  of  form  to  make  on  the  record  an  excuse  for  his  (Brady's) 
orders. 

The  CouBT.  I  was  under  a  misapprehension  then.  I  supposed  it  was 
announced  at  the  time  that  the  object  of  this  offer  was  to  supplement 
the  proof  in  regard  to  conspiracy.  It  is  offered,  I  suppose,  then  for  any 
purpose  for  which  it  is  admissible. 

Mr.  Henkle.  If  it  is  offered  for  that  purpose  it  is  clearly  incompe- 
tent 

The  CouBT.  You  may  finish  your  argument  in  that  way. 

Mr.  Henkle.  I  submit  to  the  court  that  it  cannot  be  ottered  for  the 
purpose  of  proving  the  conspiracy  and  the  overt  act  jointly ;  that  it 
mast  be  offered  for  one  or  the  other  of  these  two,  because  it  cannot  be 
offered  for  both. 

The  CouBT.  I  do  not  know  that. 

Mr.  Henkle.  I  am  going  to  try  to  show  your  honor  from  the  law 
^k» ;  not  from  my  declarations. 

The  CouET.  If  it  were  a  fact  that  Braily  received  his  share  of  the  20 
per  cent.,  or  any  other  percentage  of  the  amount  allowied  the  contractors 
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for  expedition,  it  would  not  only  tend  to  prove  tbe  conspiracy,  but  it 
would  establish  the  overt  act  too. 

Mr.  Henkle.  Your  honor  will  remember  that  at  an  early  stage  of 
this  case  objection  was  made  to  particular  it^ms  of  evidence  as  they 
were  being  offered — aflBdavits  for  increase  and  expedition  of  service^ 
and  papers  of  that  kind,  that  were  specifically  described  in  the  part  of 
the  indictment  setting  out  the  overt  acts — when  they  were  objected  to 
by  counsel  representing  the  resjiective  defendants,  and  that  your  honor 
said  that  these  facts  were  not  offered  under  the  part  of  the  indictment 
which  described  the  overt  acts,  and  therefore  you  dispensed  with  proof 
as  to  the  execution  of  those  papers  and  allowed  them  to  go  in  evidence 
to  the  jury  upon  the  simple  evidence  that  they  were  papers  produced 
from  the  Post-OflBce  Department,  and  contained  within  the  jackets 
which  inclosed  the  papers  pertaining  to  the  particular  routes. 

The  Court.  No.  Now,  let  me  correct  you.  1  think  the  position  of 
thi  court  was  this :  That  in  regard  to  the  averments  setting  out  the 
charge  of  conspiracy,  the  formation  of  the  conspiracy,  the  court  held 
that  it  was  not  necessary  that  the  indictment  should  be  so  specific  in 
getting  out  all  the  evidence  upon  that  subject  as  was  required  in  re- 
gard to  the  overt  act.  The  court  held,  in  regard  to  the  overt  actvS,  that 
it  was  not  necessary  to  set  them  out  as  specifically  as  in  an  indictment 
for  forger3^  or  perjury,  but  that  in  regard  to  the  charge  of  conspiracy, 
that  exactness  was  not  required. 

Mr.  Henkle.  Yes,  your  honor,  that  is  true.  Your  honor  will  remem- 
ber that  you  said  that  these  papers  were  not  being  offered  now  for  the 
purpose  of  proving  the  overt  acts  and  it  was  expressly  limited  by  the 
court,  and  upon  my  objection  to  the  introduction  of  these  papers,  yonr 
honor  expressly  said  that  the  evidence  was  limited  to  proof  of  the  con- 
spiracy, more  than  once,  and  the  record  will  so  show.  But  your  honor 
said,  as  you  liave  just  said,  that  when  they  came  to  prove  the  overt 
acts,  while  you  would  allow  these  papers  to  go  in  u])on  the  simple  proof 
that  they  came  from  the  dei)artment,  and  from  the  particular  file,  as 
tending  to  prove  the  conspiracy,  yet,  when  they  came  to  prove  the 
overt  act,  your  honor  would  require  a  precise  and  particular  conformity 
of  proof  to  the  allegation  in  the  indictment. 

Now,  I  say  that  your  honor  has  decided,  therefore,  that  the  evidence 
that  has  been  offered  already  cannot  be  used  for  the  twofold  purpose 
of  establishing  the  conspiracy  and  establishing  the  overt  act,  whatever 
they  may  have  been,  and  the  Government  has  hitherto  offered  no  evi- 
dence at  all  upon  the  subject  of  theovert  acts  that  are  described  in  the 
indictment,  under  the  light  of  this  ruling  of  the  court. 

Now,  I  was  proceeding  to  say,  your  honor,  that  the  same  acts  are  in- 
competent as  evidence  for  the  twofold  purpose  of  proving  the  con- 
spiracy and  the  overt  acts.  Evidence  is  offered  for  one  })urpo8e  or  for 
the  other.  If  it  is  offered  to  prove  the  conspiracy,  it  is  confined  to  proof 
of  the  conspiracy.  The  overt  act  is  an  afterbirth,  as  I  have  said.  It 
comes  after  the  conspiracy,  and  upon  reason  and  upon  principle  the 
same  facts  cannot  prove  the  two  propositions  or  the  two  elements  of 
the  offense.  The  conspira<5y  must  be  completed,  and  the  facts  that 
prove  a  complete  act,  certainly  logically,  cannot  be  introduced  to  estab- 
lish the  act  that  nuist  come  after  the  conspiracy  is  complete<i. 

Now,  I  call  the  attention  of  th*^  court  to  the  case  of  Wiggins  vs. 
Leonard,  in  9  Iowa.  My  friend.  Colonel  Totten,  calls  my  attention  to 
the  language  of  the  statute.  It  is,  "toellVct  the  object  of  the  con- 
spiracy," not  in  pursuance  of  but  ^<  to  effect  the  object  of  the  conspir- 
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acy."  I  read  as  I  said,  from  the  case  of  Wiggins  vs.  Leonard,  9th  Iowa, 
page  197: 

The  doctrine  of  the  law  is,  that  a  confederacy  having  been  established— 

And  that  is  italicised  by  the  court. 

Certain  evidence,  otherwise  inadmissible 

Mr.  Mebbigk.  [Interposing.]  What  is  that  word ;  confederacy  or  con- 
^racyf 
Mr.  Henkle.  Confederacy. 

The  doctrine  of  the  law  is,  that  a  confederacy  having  been  establiihedfCertam  evidence, 
other  inadniittsible,  may  be  received  to  show  the  supposed  fraud.  The  coufederacy  is 
presapposed,  and  must  be  fixed  at  some  time,  and  it  mnst  be  made  out  by  other  evi- 
dence thin  that  which  shows  the  fraud.  The  same  acts  which  provep,  go  to  show  the 
combiDation,  cannot  be  taken,  at  the  same  time,  to  show  the  fraud ;  for  this  proof  of 
the  fraad  is  admitted  only  because  the  confederacy  is  first  assumed  to  be  shown.  This 
doclriDe  applies,  mainly,  \f  not  entirely,  to  proof  coming  from  a  supposed  con  federate. 

The  CoxjBT.  Does  the  coort  refer  to  any  authorities  upon  that  doc- 
trine! 

Mr.  Henkle.  No,  sir ;  the  court  does  not. 

The  CouBT.  It  is  new  doctrine  then. 

Mr.  Merrick.  I  was  struck  with  the  word  confederacy.  It  is  a  very 
good  doctrine. 

Mr.  Henkle.  No,  your  honor,  it  is  not  a  new  doctrine.  I  beg  your 
honor's  pardon.  I  call  the  attention  of  the  court  to  the  United  States 
against  Goldberg,  7th  Bissel,  183.  That  is  upon  this  precise  statute, 
your  honor.  I  commence  to  rea<l  at  page  182.  This  is  from  the  charge 
of  the  United  States  circuit  judge  to  the  jury  in  a  consi>iracy  case  under 
this  statute : 

Now,  I  have  said  to  you,  that  to  constitute  the  offense  which  iH  made  punishable  by 
tho  statute,  there  must  b^  not  only  the  conspiring  together  by  the  parties,  but  the 
fonoarioo  of  the  conspiracy  must  be  followed  bv  an  acr,  done  by  one  or  more  of 
the  parties  to  the  conspiracy  to  effect  its  object.  At  commou  law  it  was  an  offense 
for  two  or  more  persons  to  merely  confederate  and  combine  together  by  concerted 
Dieans  to  do  that  which  is  unlawful  or  criminal.  But  in  settling  the  criminal  liability 
of  these  parties,  we  have  to  be  governed  by  the  statute ;  and  as,  in  order  to 
<»nvict,  the  statutory  offense  must  be  proved,  it  is  not  sufficient  to  show  merely 
that  a  conspiracy  was  formed.  Persons  may  conspire  together  to  commit  an 
offeose against  the  United  States;  the  conspiring  togetlier  may  be  complete,  yet  if  the 
proceeding  stops  with  the  mere  agreement,  and  no  act  is  done  to  carry  into  effect  the 
object  of  the  agreement  or  conspiracy,  no  criminal  offense  has  been  committed.  Acts 
Md  deeds  are  the  subject  of  human  laws,  not  mere  thoughts  and  intents  unless  accom- 
paoi4'd  by  acts,  and  the  theory  of  the  law  is,  that  when  persons  merely  form  a  conspir- 
acy and  there  pause  in  their  proceeding,  and  do  no  act  to  effect  its  object,  the^  are 
to  be  rt-garded  as  having  repented  of  the  act  of  conspiring,  and  are  not  to  be  punished 
for  that  alone.  But  the  moment  any  act  is  done  to  effect  the  object  of  a  conspiracy, 
that  ?noment  criminal  liability  is  fixed  ;  and  this  act  to  effect  the  object,  though  it  be 
done  by  only  one  of  the  parties,  binds  each  and  all  the  parties  to  the  ctmspiracy  and 
completes  the  offen-^e  as  to  all.  For  in  that  case  the  act  of  one  becomes  the  act  of 
both  or  aU.  8o,  gentlemen,  if  you  should  find  that  the  defendants  conspired  together 
as  charged  io  the  indictment,  to  willfully  take  and  carry  away  these  papers,  records, 
and  docnmenta,  with  intent  to  steal  or  destroy  the  same,  you  will  then  inquire  whether 
the  defendants  or  either  of  them,  did  any  or  either  (»f  such  of  the  acts  charged  in  the 
indictment  as  constitute  acts  to  effect  the  objct  of  the  conspiracy. 

The  act  must  be  one,  vou  will  observe,  to  effect  the  object  of  the  conspiracy.  That 
niQst  be  the  character  of  the  act.  It  must  not  be  an  act  which  is  part  of  the  conspir- 
acy. 

It  must  not  be  an  act  which  is  a  part  of  the  conspiracy : 

It  must  not  be  one  of  the  series  of  acts  constituting  the  agr«  enient  or  couspirii  g  to- 
gether, but  it  must  be  a  subsequent  independent  act  tVdhtwiiig  a  completed  conspiracy, 
and  done  to  carry  into  effect  the  object  of  the  original  combin  tiou. 

Kow,  I  say,  your  honor,  that  that  is  not  only  principle,  but  it  is  au- 
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thority.  It  is  not  only  authority,  but  it  is  common  sense  and  commoD 
reason.  Conspiracy  is  one  thing.  That  must  be  completed  as  an  es- 
sential element  in  this  prosecution ;  a  completed  conspiracy  must  be 
shown.  Then,  after  that  is  a  completed  and  fixed  fact,  an  act  to  carry 
that  completed  conspiracy  into  effect  must  be  shown.  I  say  upon  prin- 
ciple, upon  reason,  and  upon  logic  the  same  series  of  acts  cannot  prove 
these  two  distinct  and  separate  elements  that  it  is  necessary  for  the  Gov- 
ernment to  establish  in  order  to  convict  the  defendants. 

The  same  authority  from  which  I  have  just  read  says  that  the  proof 
as  to  the  overt  act  must  be  the  specific  overt  aet  mentioned  and  de- 
scribed in  the  indictment,  and  the  proof  must  conform  to  the  allegation. 
Now,  I  submit  to  the  court :  / 

1st.  That  this  evidence  is  incompetent  for  the  purpose  of  proving  the 
conspiracy,  because  it  is  a  mere  naiTative  made  after  the  conspiracy  is 
completed  and  after  your  honor  has  decided  the  conspiracy  is  completed 
by  remitting  the  question  to  the  jury.  It  is  not  competent  at  all  until  the 
conspiracy  has  been  found  as  a  fact,  and,  therefore,  I  say,  your  honor, 
that  it  is  incompetent  for  the  purpose  of  proving  the  conspiracy.  Then 
it  can  only  be  competent  for  the  purpose  of  proving  the  overt  act  which 
is  the  other  and  the  only  other  element  which  enters  into  the  composi- 
tion of  this  offense.  I  say  clearly,  your  honor,  it  is  not  competent  for  the 
purpose  of  proving  the  overt  act,  because  it  i^  not  pretended  that  this 
declaration  or  this  confession  or  this  statement  conforms  in  any  way  to 
an>  of  the  averments  in  the  indictment  with  regard  to  any  one  of  these 
specific  acts  to  carry  the  conspiracy  into  effect  a«  they  are  described 
and  laid  in  the  indictment. 

I  believe,  your  honor,  that  I  will  not  trespass  further  upon  the  time 
of  the  court.  1  have  other  notes,  but  the  question  has  been  so  thoroughly 
discussed  that  I  will  leave  it. 

Mr.  Merrick.  May  it  please  the  court,  all  that  I  desire  in  the  trial 
of  any  case  is  to  fully  discharge  my  duty  to  the  satisfaction  of  my  own 
conscience,  but  I  must  confess  to  feeling  something  more  than  an  or- 
dinary sense  of  duty  in  a  case  of  such  importance  as  this,  and  which 
attracts  so  generally  the  close  scrutiny  of  the  profession  and  people 
throughout  the  entire  country.  I  shall,  in  the  discharge  of  that  duty, 
render  the  court  such  aid  as  may  be  in  my  power  by  presenting  to  it 
the  principles  of  law  and  authorities  bearing  on  this  question,  and  then 
1  shall  have  done  all  that  I  can  do.  In  the  first  place,  may  it  please 
your  honor,  it  is  important  that  we  should  understand  distinctly 
what  the  court  has  already  said  relative  to  this  question,  and  which 
ought  to  regulate  and  limit  the  argument  upon  it.  As  was  stated  by 
my  associate  in  the  opening  of  the  argument,  it  must  be  borne  in  mind 
throughout  that  this  offer  of  testimony  is  an  offer  affecting  Brady  only. 
We  do  not  offer  the  declarations  of  Brady  as  affecting  his  coconspira- 
tors ;  and  we  do  not  make  that  offer  for  the  simple  reason,  may  it  please 
your  honor,  that  the  declarations,  or  confessions,  or  admissions,  to  use 
the  better  legal  term,  were  made  by  Brady,  not  in  the  course  of  the 
execution  of  the  conspiracy,  but  otherwise,  and  in  his  own  private  rela- 
tions with  the  party  to  whom  he  made  them.  And,  as  I  stated  to  yoar 
honor  yesterday,  we  think  the  Government  have  tried  this  case  in  the 
full  recognition  of  the  legal  principle  that  the  statements  of  one  con- 
spirator are  evidence  against  his  coconspirators  only  when  they  are 
made  in  connection  with  the  execution  of  the  conspiracy.  For  the 
agency  that  exists  as  between  conspirators  authorizing  acts  and  state- 
ments only  extends  to  acts  and  statements  in  regard  to  the  execution 
of  the  conspiracy  itself;  and  acts  and  declarationK^c^jteclarations 
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alone,  if  you  please,  of  a  coconspirator  which  may  enlighten  truth  and 
justice  in  regard  to  the  matter  charged  in  the  indictment  not  in  execu- 
tion of  the  conspiracy  are  evidence  agaijst  himself  alone.  If  they 
should  happen  to  affect  other  parties  than  himself  it  becomes  the  duty 
of  the  court  not  to  exclude  the  evidence  by  ro^ason  of  its  possible  opera- 
tion upon  third  parties,  but  in  the  exercise  of  its  judicial  power  to  in- 
struct the  jury  to  limit  the  evidence  in  their  application  of  it  to  the 
individual  to  whom,  under  the  law,  it  ought  properly  alone  to  apply ; 
and  Mr.  Ker  read  to  your  honor  numerous  authorities  upon  that  very 
point 

Now,  being  so  offered,  what  has  your  honor  already  said  in  this  case 
oiwn  the  question  t  When,  in  the  opening  of  the  case,  the  prosecution 
offered  to  prove  the  declarations  of  Berdell  made  to  the  late  Attorney- 
General  of  the  United  States,  your  honor  said,  *'  No;  we  will  not  hear 
them  yet"  Why  t  For  the  reason  that,  as  there  was  no  proof  of  the 
conspiracy,  and  as  there  must  be  more  than  one  in  a  conspiracy,  these 
declarations  could  not  be  admitted  until  there  was  some  proof  of  a  oon- 
apiracy,  then  declarations  can  come  in.  What  is  to  be  their  extent  when 
they  come  in  is  an  after  question^  but.  even  as  against  himself,  your 
honor  said  they  could  not  come  m  until  there  was  some  proof  of  the 
conspiracy,  because  we  could  not  until  proof  of  a  conspiracy  make 
his  declarations  available  against  anybody  but  himself,  and  as  they 
could  not  be  available  against  anybody  but  himself,  he  could  not  give 
available  testimony  to  establish  a  conspiracy,  for  the  reason  that  two 
were  required,  at  least,  to  make  a  conspiracy,  and  he  could  affect  him- 
self alone  by  his  declaration.  On  page  298,  in  the  conclusion  of  your 
honor's  opinion  upon  that  offer,  you  used  this  language : 

80  that  the  party  mast  be  boand  by  bis  own  oonftpssions  only ;  and  as  in  this  case 
not  yet  has  there  been  any  evidence  received  to  establish  the  existence  of  a  conspiracy 
00  the  part'  of  the  defendants,  the  proof  of  the  acknowledgment  made  by  this  defend- 
SDt,  KerdeU,  mnst  be  evidence  simply  of  his  own  gnilt,  and  as  he  cannot  be  convicted 
i&  tbia  case  of  any  offense  except  conspiracy,  and  conspiracy  requires  two,  it  is  not 
competent  evidence  against  him,  because  be  is  not  indicted  separately.  He  is  indicted 
for  coDspiraoy. 

Now,  then,  logically  following  that  opinion  down  to  the  present  time, 
jour  honor  said  on  yesterday  that  quoad  this  offer  the  impediment  exist- 
ing at  that  time  was  removed,  and  that  there  was  evidence  of  a  conspiracy 
to  go  to  the  jury.  Whether  it  be  prima  facie  or  not  is  immaterial,  for  there 
is,  as  your  honor  is  aware,  no  distinction  of  that  kind  properly  applica- 
ble in  a  criminal  case.  The  term  prima  fa^cie  proof  is  applicable  in  a 
civil  case.  In  criminal  cases  it  is  sometimes  used,  but  it  is  used  thought- 
lessly. The  Government  must  prove  its  whole  case  to  the  jury,  and 
when  your  honor  says  there  is  evidence  of  a  conspiracy  to  go  to  the 
jury,  your  honor  has  decided  that  the  jury  may  And  somebody  else  be- 
aides  the  party  making  the  declaration  guilty ;  and  as  they  may  find 
somebody  else  guilty  on  the  general  evidence,  then  they  may  find  the 
party  confessing  guilty  on  his  confession.  The  logic  of  your  honor's 
opinion,  as  drawn  from  the  decision  when  MacVeagh's  testimony  was 
offered,  decides  this  question,  for  you  then  held — and  I  wish  to  be  un- 
derstood distinctly — that  the  only  reason  why  the  testimony  could  not  be 
Emitted  as  against  the  -party  making  the  admission  was  that  there 
was  no  evidence  at  all  as  to  any  conspiracy,  and  as  nobody  could  be 
<M)nvicted  on  his  admissions  but  himself,  and  as  there  must  bo  a  convic- 
tion of  more  than  one  on  an  indictment  for  conspiracy,  the  t^estimony 
was  not  available.  But  the  very  iustaut  testimony  is  offered  upon 
which  two  may  be  convicted,  then,  if  that  opinion  is  right,  the  logic  of 
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it  is  that  the  confession  of  a  third  may  bnng  him  in,  and  that  coDfes- 
sion  ma}'  take  him  to  the  jury,  and  on  that  confession  they  may  find 
him  guilty,  along  with  the  other  two  proved  to  be  guilty,  upon  the  evi- 
dence which  your  honor  says  is  sufficient  as  to  them  to  go  to  the  jury^ 

Now,  may  it  please  the  court,  it  is  unnecessary  after  what  I  have  said 
to  refer  to  the  manner  in  which  your  honor  abridged  the  argument  yes- 
terday. We  start  now  after  this  explanation  upon  a  recognized  under- 
standing with  the  court  and  a  recognized  and  accepted  condition  of 
facts,  namely,  that  there  is  evidence  to  go  to  the  jury  to  find  these 
parties  guilty  of  conspiracy.  With  that  preliminary  statement  I  now 
beg  leave  to  call  your  honoris  attention  to  one  or  two  plain  principles 
of  law  that  seem  to  have  been  lost  sight  of: 

1st.  That  a  party's  confession  is  always  admissible  wherever,  limit- 
ing it  by  the  rule  indicated  by  your  honor,  there  is  evidence  tending  to 
prove  the  corpus  delwti. 

2d.  That  a  party's  confession  is  never  evidence  against  anybody  bat 
himself. 

3d.  That  his  admissions  may  be  evidence  against  third  parties  or 
strangers  where  there  has  been  established  between  him  and  them  the 
relation  of  principal  and  agent  in  regard  to  the  mattei*  about  which  the 
admission  is  made  wherever  that  admission  is  made  within  the  limits 
of  the  agency. 

Now,  the  learned  gentlemen  on  the  other  side  say  that  this  ad- 
mission was  not  made  within  the  limit  of  the  agency  ;  not  because 
the  agency  did  not  exist,  for  there  is  proof  of  that  to  go  to  the  jury, 
to  wit,  the  conspiracy,  which  is  the  technical  term  as  to  the  agency 
in  this  criminal  proceeding.  But  it  is  not  admissible  for  the  reason 
that  it  was  not  made  in  the  course  of  the  limitations  of  that  agency. 
Your  honor  must  bear  this  distinction  plainly  in  mind,  and  bear  with 
me  whilst  I  discuss  this  plain  proposition  which  is  overclouded  by 
argument,  but  upon  which  and  against  which  drops  not  a  single 
shadow  of  the  slightest  authority,  namely,  that  a  party  may  be  con- 
victed on  his  own  admission,  and  that  the  confession  or  admission  of  a 
party  as  against  himself  is  competent  evidence  in  a  court  of  justice* 
And  I  now  ask  your  honor  whether  or  not  the  counsel  for  the  defend- 
ants have  produced  one  single  solitary  authority  contradicting  that 
proposition. 

Mr.  Henkle.  Do  you  mean  without  proving  the  corpus  delicti  f 

Mr.  Mebbick.  The  court  has  said  that  the  corpus  delicti  has  been 
proved  sufficiently  quoad  the  United  States  as  a  predicate  of  the 
admission  of  the  confession.  1  am  not  assailing  the  opinion  of  the 
court.  I  am  confining  myself  in  my  argument  within  the  limitations 
prescribed  by  the  court.  When  I  come  to  argue  the  facts  that  will 
be  time  enough  for  me  to  show  the  learned  gentleman  and  others 
how  this  conspiracy  was  established,  and  I  will  do  so  to  the  satisfac- 
tion of  everybody  who  is  not  paid  to  think  to  the  contrary.  I  will 
take  up  the  evidence  on  these  nineteen  different  routes,  and  I  will 
put  the  pieces  together  that  suit  each  other,  and  that  are  now  obscured, 
in  such  a  manner  that  your  honor  and  the  jury  and  the  whole  people 
shall  see  arise  from  that  testimony  this  robber's  cave  from  which  in- 
cursions were  made  upon  Ihe  Treasury  of  the  United  States.  But  I 
now  speak  of  the  question  before  the  court  and  of  that  alone.  Let  me 
now  refer  to  a  single  authority  mentioned  by  the  counsel  upon  the  other 
side  who  first  addressed  the  court  this  morning  with  so  much  confidence, 
and  show  to  your  honor  that  on  the  very  page  from  which  he  read  this 
principle  is  admitted.  Digitized  by  CjOOgIc 
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[Mr.  Merrick  here  held  a  whispered  consultation  with  the  Attoruey- 
General,  after  which  he  said  :J 

The  Attorney-General  is  compelled  to  leave  on  account  of  a  special 
meeting  of  the  Cabinet.    I  regret  this,  as  I  expected  he  would  assist  - 
me  in  my  argument. 

The  Attorney-General.  But  for  the  pressure  of  official  duties,  I 
sbonld  have  been  present  much  more  of  the  time  during  this  trial.  I 
trust  no  one  will  think  that  my  absence  has  been  caused  by  indifference. 

The  Court.  We  are  aware  of  your  official  engagements.  We  are 
doing  the  best  here  that  we  can. 

The  4lTTORNEY-General.  And  you  are  doing  better  than  many 
supposed  would  be  done. 

e'he  Attorney-General  then  retired.] 
r.  Merrick.  [Resuming  his  argument.]  Now,  may  it  please  your 
honor,  I  beg  leave  to  read  from  Cooley  on  Constitutional  Limitations, 
from  which  the  counsel  read  a  paragraph. 
The  Court.  Where  do  you  read  ! 
Mr.  Merrick.  I  begin  at  star,  page  314,  and  top  page  313 : 

And  in  any  other  case — 

Says  Cooley — 

excep^  treaROD,  the  confession  of  the  accased  may  be  received  in  evidence  to  estab- 
lish his  gnilt,  providing  no  circnmstance  accompanies  the  making  of  it,  which  wonld 
detract  from  its  weight  in  prodaciug  conviction. 

Need  I  rea<l  authorities  on  this  settled  principle  of  law  t  Even  on 
the  very  page  which  the  counsel  himself  read  to  contradict  the  princi- 
ple, there  is  the  principle  itself  emphatically  and  distinctly  laid  down. 
Now,  starting  with  the  recognition  of  that  principle,  as  a  principle  un- 
qaestioned  in  the  law,  is  there  any  limitation  upon  it  in  the  present  case 
that  prevents  its  application  tothe  offer  of  evidence  that  we  have  made? 
Your  honor  will  observe  that  we  have  now  gotten  rid  of  the  first  limita- 
tion, to  wit,  the  necessity  of  proving  something  about  a  conspiracy,  or 
introducin  g  evidence  to  go  to  the  j  ury.  That  was  a  limitation  your  honor 
recognized.  We  have  passed  beyond  that  limitation.  Is  there  any 
other  t  Have  the  counsel  on  the  other  side  introduced  a  single  authority 
showing  any  other?  If  they  have,  I  have  not  heard  it.  They  have 
introduced  authority  limiting  the  application  of  the  admission  to  third 
parties.  All  right;  I  admit  it.  I  do  not  offer  it  as  to  third  parties,  I 
offer  it  as  to  theparty,the  question  which  whenever  the  counsel  touched 
they  touched  with  tender  fingers,  and  let  slip  from  them,  and  even 
brother  Wilson,  able  and  learned  as  he  is.  in  reading  from  Greenleaf 
on  Evidence  read,  your  honor,  a  protracted  dissertation  upon  admissions 
made  as  part  of  the  res  gestas;  admissions  made  as  part  of  the  ren  geatas 
claimed  to  be  admissible  for  the  benefit  of  the  individual  offering  them. 
We  understand  that ;  and  when  I  asked  him  the  question,  he  did  not 
want  to  understand  it,  as  your  honor  said,  for  he  did  not  want  to  an- 
swer it  at  the  time. 

The  CouBT.  No ;  I  said  he  did  not  understand  it. 

Mr.  ^IjBBBiOK.  You  said  because  he  did  not  want  to.  I  asked  him, 
when  he  read  the  authority,  if  that  was  not  in  reference  to  admissions 
on  behalf  of  the  party  making  them,  for  the  reason  that  the  party  mak- 
ing the  admissions  and  claiming  the  benefit  of  them  claimed  them  to  be 
a  part  of  the  res  gestae.  It  turns  out  to  be  so.  That  is  the  first  princi- 
ple in  regulating  those  admissions.  But  there  is  a  second  principle. 
What  is  it  ?  They  were  the  declarations  of  parties  not  on  trial,  the 
mob  about  the  House  of  Parliament.     When  the  party^^(^n(g-j^wi}nt  at 
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tbe  head  of  the  mob  their  shouts  and  declarations  were  admitted  as 
against  him  ;  not  for  him.  Why  ?  Because  they  were  part  of  the  res 
gesUe  in  which  he  was  concerned.  They  were  not  the  admissions  or  the 
confessions  of  a  defendant,  but  the  shouts  of  an  outside  mob  constitnt- 
ing  part  of  the  re«  gestce  of  the  transaction  of  a  demand  of  a  private 
citizen  made  in  a  rebellious  tone  upon  the  government  to  which  he 
owed  loyalty.  Therefore  they  were  admissible  for  the  purpose  of  prov- 
ing his  motive  and  his  intent.  1  offer  here  the  admission  of  no  third 
party.  I  offer  the  admission  of  a  man  who  is  here  indicted — the  admis- 
sion of  a  man  who  was  put  as  a  guardian  over  the  public  funds  of  the 
Treasury  of  the  United  States— as  to  his  own  corrupt  motive  in  admit- 
ting robbers  into  the  Treasury.  I  offer  it  not  as  against  those  whom  he 
admitted  into  it.  I  offer  it  as  against  him  to  show  his  corrupt  merce- 
nary motives. 

Now,  may  it  please  your  honor,  I  beg  leave  to  refer  to  one  or  two  au- 
thorities bearing  directly  upon  the  question. 

Mr.  Wilson.  I  would  suggest  to  your  honor  that  as  Mr.  Merrick  is 
about  beginning  the  examination  of  .his  authorities  it  might  be  well  to 
take  our  recess  now. 

Mr.  Mebbigk.  Brother  Wilson's  suggestion  is  very  kind.  I  am  just 
about  entering  upon  my  authorities  and  I  would  prefer  to  go  through 
with  them  in  an  unbroken  line. 

The  Court.  Very  well.    We  will  take  our  recess  now. 

At  this  point  (12  o'clock  and  20  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER  RECESS. 

Mr.  Wilson.  If  your  honor  please,  before  Mr.  Merrick  goes  on,  I 
wish  to  state  that  on  yesterday  we  sent  out  a  subpcBna  duces  tecum  to 
the  department  for  some  papers,  and  just  before  the  adjourment,  the 
gentleman  bringing  them  csdled  my  attention  to  the  fact  that  he  was 
here  with  them.  Of  course  I  do  not  want  to  keep  him  here.  I  suppose 
he  might  go  until  to-morrow  morning.  [After  consultation  with  Mr. 
Woodward.]  Mr.  Woodward  has  already  made  arrangements  about  it 
It  is  entirely  satisfactory. 

Mr.  Merrick.  Judging  from  the  addresses  that  have  been  delivered 
fix)m  the  other  side,  and  the  remarks  that  have  been  made  from  time  to 
time  throughout  the  progress  of  this  case,  it  seems  that  an  idea  prevails 
that  there  is  something  very  peculiar  and  extraordinary  in  the  crime  of 
conspiracy.  It  seems  to  be  supposed  that  in  order  to  prove  the  con- 
spiracy it  is  necessary  to  have  direct  and  positive  evidence  that  the 
party  charged  with  being  in  confederation  had  gathered  around  a  table 
and  entered  into  articles  of  agi-eement  to  violate  the  law ;  that  you 
must  have  in  I'eference  to  such  a  matter  stronger  and  more  direct  proof 
than  in  reference  to  any  other  kind  of  a  crime.  As  bearing  upon  some 
of  the  questions  I  shall  discuss  before  your  honor  in  reference  to  this 
evidence  I  beg  to  read  to  the  court  what  I  accept  and  what  the  (Joveru- 
ment  counsel  will  accept  as  the  law  upon  that  subject.  I  read  from  the 
case  of  The  United  States  against  Babcock,  3  Dillon,  585  : 

Was  there — 

Says  the  court — 

such  a  coiiMpiracy  as  is  described  iu  the  iDdictiuent,  and  was  any  one  of  the  overt  acta 
coiumiMed,  as  alleged,  in  fartberauce  of  said  conspiracy?  ^  , 
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1  If  SQcb  coDspiracy  existed  was  the  defendant  a  member  of  it,  or  one  of  the  con- 
spirators f 

Was  the  defendant  a  member  of  it  or  one  of  the  conspirators  ! 

As  to  the  first  of  these  qaestious,  yon  may,  perhaps,  have  very  little  difflaulty. 

It  is  the  charge  to  the  jury. 

It  is  not  necessary  to  constitnfe  a  conspiracy  that  two  or  more  persons  should  meet 
tofEethrr  and  enter  into  an  explicit  or%rroal  aj|fr«^ment  for  an  anlawfal  scheme,  or 
that  they  should  directly,  by  word$  or  in  writing^  state  what  the  nnlawfol  scheme  was 
to  be  and  the  details  of  the  plan  or  means  by  which  the  anlawfnl  combination  was  to 
be  made  effective.  It  is  siiflScieut  if  two  or  more  persons,  in  any  manner,  or  through 
toy  eoDtrivai  ce,  positively  or  tacitly  come  to  a  mntual  understanding  to  accomplish 
a  eomm(Hi  and  unlawful  design. 

There  need  never  be  a  word  spoken.  There  need  never  be  a  thought 
commnnicated ;  but,  if  tacitly  they  understand  that  they  are  to  co- 
operate in  defrauding  the  Government  of  the  United  States,  it  is  a 
ooDspiracy.  Where  one  does  one  act  in  Oregon,  and  a  correlative  act  is 
done  by  another  in  Missouri,  and  a  correlative  act  is  done  by  another 
in  Washington,  and  the  three  acts  produce  the  result,  the  conspiracy 
is  proved,  although  the  parties  may  never  have  exchanged  a  word : 

Id  other  words,  where  an  unlawful  fnd  is  ^on^ht  to  be  effected,  and  two  or  more  per- 
sons, actuated  by  the  common  purpose  <»f  accomplishing  that  end,  work  together  in  any 
way  in  furtherance  of  the  unlawful  scheme,  every  one  of  said  persons  be^mes  a  mem- 
ber of  the  conspiracy,  although  the  part  he  was  to  t«ke  therein  was  a  subordinate  one, 
or  was  to  be  executed  at  a  remote  diiitance  from  the  other  conspirators.  A  combina- 
tioD  formed  by  two  or  more  persons  to  effect  an  unlawftil  end  is  a  conspiracy  ;  said 
persons  acting  under  a  common  purpose  to  accomplish  the  end  designed.  Any  one 
who,  after  a  conspiracy  is  formed,  and  who  knows  of  its  existence  joins  therein,  be- 
eoni«0  as  mnch  a  party  thereto  from  that  time  as  if  be  had  origitiallif  conspired. 

It  is  true  there  is  some  difficulty  in  making  out  the  proof  because 
yon  can  never  have  proof  of  the  banded  organization  of  men  contem- 
plating crime,  of  a  positive  nature,  unless  you  can  take  out  of  the  or- 
ganization one  who  is  willing  in  contrition  or  through  fear  to  state  the 
&ct8  that  transpired  between  himself  and  his  brethren.  You  must 
establish  it,  ordinarily,  by  circumstantial  evidence,  but  when  the  cir- 
coiDstantial  evidence  is  before  the  court  and  the  jurj-^  that  one  man 
committed  one  act,  anothpir  man  committed  another  act,  and  a  third 
committed  still  another  act,  all  three  acts  tending  to  the  consummation 
<tf  a  crime,  there  is  circumstantial  evidence  from  which  the  presump- 
tion of  a  conspiracy  to  consummate  the  crime  is  irresistible.  If,  then, 
we  show  such  a  thing  as  that,  a  fourth  party  may  be  introduced  into 
the  conspiracy  although  he  had  no  participation  in  it  at  its  inception. 

I  have  read  this  authority  to  your  honor  with  a  view  of  applying  it 
to  certain  authorities  and  certain  suggestions  that  I  shall  hereafter  lay 
before  the  court.  And  now,  may  it  please  your  honor,  upon  the  view 
of  the  predicate  laid  down  by  the  court  that  there  is  evidence  of  a  con- 
spiracy to  go  to  the  jury,  I  call  your  honor's  attention  to  the  authori- 
ties, which  are  to  the  elt'ect  that  admissions,  declarations,  or  confessions 
maae  by  any  one  of  the  parties  indicted  and  not  in  the  course  of  the 
conspiracy  are  competent  evidence  against  the  party  making  them.  I 
will  first  quote  Bishop's  Criminal  Procedure,  vol.  2,  beginning  with 
paragraph  227 : 

The  forms  of  evidence  are  multitndiuons ;  and  even  to  the  act  of  conspiring,  which 
is  the  gist  of  the  offense,  it  may  be  circumstantial  as  well  as  direct.  Thus  acts  per- 
fonned  by  the  defendants  separately,  yet  tending  to  one  end,  together  with  the  relation 
of  the  doers  to  one  another,  and  any  other  explanatory  fact«,  may  l>e  shown  as  justify- 
ing the  jury  in  inferring  the  conspiracy  whence  they  proceeded.     •     *     * 

«H  The  combining  may  be  made  to  appear  by  any  competent  testimony,  and  then 
tb*^  separate  acts  and  declarations  of  the  cocouHpirators,  including  eveiipersons  not 
indicted,  may  be  produced  on  the  principle  explained  in  the  first  volameT^^QQQTp 
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Your  honor  will  observe,  wbat  I  need  not  here  remark,  that  the  declara- 
tions of  persons  not  indicted  may  be  produced,  for  the  reason  that  the 
declarations  are  not  admitted  because  the  party  is  indicted  but  becau8e 
he  is  the  agent  of  the  other. 

230.  When  the  traQsaction  is  over,  individnal  declarations,  coDfessions,  and  actA  are, 
of  course,  not  in  execuiion  of  the  common  purpose;  therefore  they  are  competent  only 
against  those  from  whom  thny  proceed.  ^ 

When  the  conspiracy  is  in  progress,  and  in  couise  of  execution,  the 
acts  and  declarations  are  competent  as  against  third  parties.  When 
the  conspiracy  has  been  consummated  and  is  over  the  acts  and  the 
declarations  are  not  com[)etent  against  third  parties,  though  indicted, 
but  are  competent  only  against  the  party  making  them.  "niereTore,  as 
offered,  they  are  competent  against  the  party  making  them. 

Now,  I  beg  leave  to  read  from  Roscoe's  Criminal  Evidence.  Your 
honor  will  pardon  me  for  reading  from  text- books,  but  as  I  am  con- 
strained by  my  position  to  discuss  elementary  principles  of  the  law,  I 
must  go  to  text-books.  If  a  scholar  denies  that  in  the  alphabet  B  fol- 
lows A,  you  must  go  to  a  primer  for  your  authority. 

The  Court.  From  what  page  of  Roscoe  do  you  read  ! 

Mr.  Merrick.  I  read  from  side  page  416.  My  edition  is  the  7th 
American,  irom  the  8th  London. 

The  Court.  I  have  the  same  edition. 

Mr.  Merrick.  Then  your  honor  will  be  able  to  follow  me. 

Upon  an  indictinent  for  a  conspiracy  the  evidence  is  either  direct  of  a  meeting  and 
consultation  for  t&^  iUe^al  purpose  charged,  or  more  nsnaUy,  from  the  very  nature  of 
the  case,  circnmstantial.  Thus,  upon  a  trial  of  an  information  for  a  conspiracy  to 
take  away  a  man's  character  by  means  of  a  pretended  communication  with  a  ghost  in 
Cock  Lane,  Lord  Mansfield  directed  the  Jury  that  it  was  not  necessary  to  prove  the 
actual  fact  of  the  conspiracy,  but  that  it  might  be  collected  from  collateral  circum- 
stances. 

He  then  proceeds  to  reason  upon  that  subject  and  to  give  some  ad- 
ditional authorities,  and  on  page  417  quotes  the  case  of  the  King  vs. 
Hardy,  and  goes  on  as  follows : 

The  opinion  of  the  iudges  upon  this  question. 

The  admissions  of  oeclarations  to  affect  other  parties  have  been  at  variance.  In  Bex 
vs.  Hardy,  which  was  an  indictment  for  high  treason  in  conspiriug  the  death  of  the 
king,  it  was  proposed  to  read  a  letter  written  by  Martin  in  London,  and  addressed  bat 
not  sent  to  Margaret,  in  Edinburgh  (being  both  members  of  corresponding  society)  on 
political  subjects,  calculated  to  inflame  the  minds  of  the  people  in  the  north ;  Eyre, 
C.  J.,  was  of  opinion  that  this  letter  was  not  admissible  in  evidenoe  against  any  bat 
the  party  confessing;  two  of  the  judges  agreed  that  a  bare  relation  of  facts  by  a  con- 
spirator to  a  stranger,  was  merely  an  admission  which  might  affect  himself,  but  which 
could  not  affect  a  coconspirator,  smce  it  was  not  an  act  done  in  the  prosecution  of  that 
conspiracy  ;  but  that  in  the  present  instance  the  writing  of  a  letter  bv  one  conspira- 
tor, having  a  relation  to  the  subject  of  the  conspiracy,  was  admissible,  as  an  oof  to 
show  the  nature  and  tendency  of  the  conspiracy  alleged,  and  which  therefore  might 
be  proved  as  the  foundation  for  affecting  the  prisoner  with  a  share  of  the  conspiracy. 
Buller,  J.,  was  of  opinion,  that  the  evidence  of  the  conversations  and  declarations  by 
parties  to  a  conspiracy,  was  in  general,  aud  of  necessity,  evidence  to  prove  the  exis- 
tence of  the  combination.  Grose,  J.,  was  of  the  same  opinion,  but  added  that  he  con- 
sidered the  writing  as  an  act  which  showed  the  extent  of  the  plan.  R.  V.  Hardy,  25  St. 
Tr.,  1.  Mr.  Starkie  remarks,  that  upou  the  last  point  it  is  observable  that  of  the 
five  learned  judges  who  gave  their  opinions,  three  of  them  considered  the  writing 
of  the  letter  to  bean  act  done;  and  that  three  of  them  declared  their  opinion  that 
a  mere  declaration  or  confession,  unconnected  with  any  act  would  not  have  been  ad- 
missible. 2  Stark.  £v.,  236,  2d  ed.  In  the  same  case  it  was  proposed  to  read  a  let- 
ter written  by  Thelwall,  another  conspirator,  to  a  private  friend  Three  of  thts  judges 
were  of  opinion  that  the  evidence  was  inadmissible,  since  it  was  nothing  more  than  a 
declaration,  or  mere  recital  of  a  fact,  and  did  not  amount  to  any  transaction  done  in 
the  course  of  the  plot  for  its  furtherance  ;  it  was  a  sort  of  confession  by  Thelwall,  and 
not  like  an  act  done  by  him,  as  in  carrying  papers  and  delivering  them  to  a  printer, 
which  would  be  a  part  of  the  transaction.    Two  of  the  judges  were  of  opinion  that 
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the  evidence  waa  admissible,  on  the  ground  that  everything  said  and  a  fortiori  every- 
tbingdone  by  the  conspirators  was  evidence  to  show  what  the  design  was. 

The  law  on  this  subject  was  thus  stated  by  Mr.  Starkie:  "  It  seems  that  mere  de- 
taebed  declarations  and  confessions  of  persons  not  defendants,  not  made  in  the  prose* 
cntioDof  the  object  of  the  conspiracy,  are  not  evidence  even  to  prove  the  existence  of 
a  conspiracy,  though  consultations  for  that  purpose,  and  letters  written  in  prosecution 
of  the  design,  even  if  not  sent,  are  admissible.  Th»4  existence  of  a  conspiracy  is  a  fact 
ind  the  declaration  of  a  stranger  is  but  hearsay,  unsanctioned  by  either  of  the  two 
great  tests  of  truth.  The  mere  assertion  of  a  stranger,  that  a  conspiracy  existed 
amongst  others  to  which  he  was  not  a  party  would  clearly  be  inadmissible ;  and  al- 
thoQgh  the  person  making  the  assertion  confessed  that  he  was  a  party  to  it,  this,  oo 
principle  fully  established,  would  not  make  the  assertion  evidence  of  the  fact  against 
itrangers." 

Why  pat  in  the  limitation  if  it  was  not  evidence  against  him  1 

The  CouKT.  That  seems  to  me  to  be  a  most  extraordinary  paragraph 
to  find  in  a  law  book — what  Mr.  Starkie  said  about  strangers.  Nobody 
coald  pretend  that  talk  among  strangers  could  affect  anybody  else  in  the 
world,  and  he  has  written  a  whole  paragraph  on  that  subject. 

Mr.  Merbiok.  It  is  not  an  extraordinary  paragraph  I  think^  your 
hoDor,  for  the  reason  that  there  was  a  possibility  of  some  confusion  in 
reference  to  its  admissibility  in  any  shape,  and  Starkie  guards  against 
the  confusion  by  saying  that  it  is  not  admissible  as  against  strangeissi, 
but  is  admissible  against  the  party  making  the  declaration. 

The  CouBT.  Not  admissible  against  the  other  parties  to  the  con- 
spiracy. 

Mr.  Merrick.  No,  sir ;  not  admissible  against  the  other  parties  to 
the  conspiracy. 

Mr.  Chandler.  Not  admissible  at  all.    That  is  what  he  said. 

Mr.  Merrick.  No  ;  he  does  not  say  any  such  thing. 

Mr.  Chandler.  That  is  just  exactly  what  he  does  say. 

Mr.  Merrick.  I  have  read  the  paragraph  and  nobody  can  find  that 
he  so  decides.  These  contradictions  are  about  on  a  par  with  the  gen- 
eral logic  of  the  other  side  on  this  question.  It  is  there  before  your 
honor  plain  and  distinct. 

The  Court.  What  he  means  by  strangers  there  is  other  parties  than 
tiiose  by  whom  the  writing  was  done. 

Mr.  Merrick.  Certainly;  whether  they  be  defendants  or  notf 
strangers  to  the  thing  itself  j  strangers  to  the  declarations.  The  man 
^ho  makes  the  declaration  is  a  familiar  friend  to  the  declaration,  its 
parent,  and  responsible  for  the  offspring;  and  the  sin  shall  be  visited 
on  the  head  of  the  father. 

Now,  may  it  please  your  honor,  one  step  further  in  reference  to  a 
sunilar  limitation  in  an  authority  read  by  one  of  my  learned  brothers 
who  addressed  the  court  from  the  other  side.  I  think  it  was  Mr.  Totten. 
I  refer  you  honor  to  14  Ohio  State  Reports,  the  case  of  Clawson  against 
The  State,  pages  230  and  239.  I  believe  brother  Totten  read  the  para- 
graph which  I  now  propose  to  read,  but  when  he  came  to  that  part 
which  I  shall  emphasize,  the  dulcet  tones  of  his  voice  lost  their  mean- 
ing and  their  melody. 

On  this  qaeBtioD — 

Says  the  learned  court — 

tlieie  is  a  dearth  of  oases. 

Speaking  of  the  proof  of  the  corpus  delicti  as  the  predicate  of  the 
pwof  of  declarations. 

The  elementary  books  refer  to  bnt  one— Hardy's  Case,  24  Howell's  St.  Tr.,  4r>3,  and  I 
h*ve  been  able  to  find  no  otheA  In  that  case  two  of  the  five  j'idges  seemed  to  have 
Men  of  opinion  that  the  mere  declarations  of  a  person  who  admitted  himself  to  be  a 
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party  to  a  conspiracy  might  be  admitted  in  eTidence  aprainst  another  party  to  prove 
the  exi8t<*Dce  and  nature  of  the  conspiracy;  but  the  majority  of  the  conrt  held  SQch 
■declarations  to  be  inadmissible  for  this  purpose  unless  they  were  in  themselves  acts  or 
were  accompanied  by  acts  in  furtherance  of  the  common  criminal  object.  And  all 
leading  elementary  writers  on  the  law  of  evidence  are  decided  in  the  expreesioo  of 
their  opinions  that  evidence  of  such  declarations  is  inadmissible,  except  as  agalDst  the 
party  by  whom  they  are  made. 

But  as  to  the  party  by  whom  they  are  made  all  the  authorities  ^ree 
that  they  are  admissible.  Not  one  siugle  book  has  been  brought  for- 
ward by  the  counsel  on  the  other  side.  Not  one  sing:le  reference  has 
been  made  by  them  that  impeaches  this  well-established,  fundamental, 
and  elementary  principle  of  the  law. 

I  now  refer  your  honor  to  another  authority,  which  I  handed  to  my 
brother  Wilson  this  morning  before  the  session  opened,  the  Irish  Cir- 
-cuit  Court  Reports. 

Mr.  ToTTEN.  I  do  not  desire  to  interrupt  you,  but  I  wish  to  stAte  in 
regard  to  the  last  case  you  quoted,  that  the  judgment  was  reversed, 
and  the  assertion  there  made  was  reversed.  The  quotation  you  have 
Just  read  from  Bishop  on  Criminal  Procedure  cites,  among  others,  the 
case  of  Patton  against  The  State  of  Ohio,  where  they  d^lare  positively 
that  admissions  are  not  competent. 

Mr.  Mebbigk.  Go  and  get  the  book  and  show  it  to  me. 

Mr.  ToTTEN.  I  read  the  case  yesterday. 

Mr.  Mebbigk.  Fo  case  was  read  yesterday  where  the  admissions  of 
aparty  were  said  not  to  be  evidence  against  himself.  The  real  limitation, 
and  I  defy  the  counsel  to  produce  authority  as  to  any  other — the  only 
limitation  upon  the  principle  that  the  admission  is  evidence  against 
himself,  is  this :  That  in  the  conspiracy,  as  two  must  be  convicted,  and 
as  the  admission  of  one  is  not  evidence  against  a  second,  his  admission 
oannot  be  admitted  until  there  is  some  proof  by  which  somebody  else 
beside  himself  may  be  convicted.  But  when  there  is  proof  as  to  a  sec- 
ond or  a  third  party,  aliunde,  then  his  declarations  may  bring  him  in 
and  unite  him  with  that  second  or  third  party,  independent  of  all  other 
testimony,  although  they  are  declarations  after  the  fact  and  after  tlie 
<5onsummation  of  the  conspiracy. 

The  CouBT.  Suppose  there  be  two  conspirators,  and  there  is  no  evi- 
dence except  their  confession.  The  confession  of  A  cannot  be  taken 
as  against  B. 

Mr.  Mebbigk.  Fo. 

The  CouBT.  And  the  confession  of  B  cannot  be  taken  as  against  A. 
.There  they  both  make  confessions,  and  yet  you  can  convict  neither. 
Is  that  so  t 

Mr.  Mebbigk.  No,  sir ;  not  at  all.  That  is  not  the  logic  of  the  po- 
sition. This  is  the  logic  of  the  position :  If  there  are  two  conspirators 
oharged  in  the  conspiracy,  and  the  court  is  informed  that  the  declara- 
tions of  each,  made  at  dilferent  times,  will  be  proved  before  it,  it  ought, 
in  the  exercise  of  it«  discretion,  to  hear  the  testimony  in  anticipation, 
and  A  may  be  convicted  of  being  in  the  conspiracy  with  B  upon  A's 
confession,  and  B  be  convicted  of  being  in  the  conspiracy  with  A  upon 
B's  confession.  That  is  the  logic  of  the  position.  I  will  put  a  case  to 
your  honor.  Suppose  there  is  a  conspiracy  to  defraud  X,  in  New 
York,  by  C's  appearing  as  a  man  of  credit  before  him  to  buy  goods, 
or  otherwise,  and  suppose  that  A  writes  a  letter  and  forges  Q's  name 
to  it,  and  addresses  it  to  X  recommending  C.  Suppose  B  takes  it 
to  the  post-ofiice.  Suppose  C  goes  on  to  New  York,  being  the  party 
recommended  in  the  forged  letter,  and  they  do  not  consummate  their 
purpose  so  that  the  conspiracy  is  not  merged  into  a  felopy,  if  you  choose, 
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and  they  are  indicted  for  conspiracy,  and  X  brings  forward  and  proves 
the  letter  that  Q's  name  is  said  to  have  been  signed  to,  and  Q  swears  that 
it  is  a  forgery ;  can  you  not  introduce  the  confession  of  A  that  he  forged 
the  name ;  the  confession  of  B  at  another  time  that  he  carried  the 
letter  to  the  post-office,  and  then  by  the  two  confessions  of  the  forgery  of 
the  letter,  and  the  taking  of  it  to  the  post-office,  convict  them  of  the 
conspiracy  as  against  Xf  It  would  overturn  every  rule  of  law,  and 
uproot  the  established  principles  of  well  recognized  evidence  if  you  could 
not  do  it.  They  may  each  one  confess  himself  in,  but  no  man  can  confess 
another  man  in.  If  one  can  confess  himself  in,  another  may  confess 
himself  in,  and  a  third  may  confess  himself  in  2  and  the  only  question 
of  difficulty  in  such  a  case  is  with  the  court  tn  the  reception  of  the 
proof.  But  I  apprehend  that  your  honor  would  not  hesitate  a  minute 
if  there  were  three  men  indicted  and  I  got  up  and  said  to  you  that  each 
one  of  these  men  confessed  at  different  times  that  he  was  in  this  con- 
spiracy, and  the  confession  of  each  one  was  to  the  doing  of  a  certain 
act  in  the  conspiracy.  Your  honor  would  say  that  those  confessions 
▼ere  not  admissible  one  as  against  the  other,  but  each  being  admissible 
against  himself,  each  separate  confession  comes  in  severally  and  the 
body  of  the  evidence  goes  to  the  jury  with  directions  that  if  they  be- 
lieve A  who  was  in,  and  if  they  believe  B  who  was  in,  and  if  they  believe 
C  who  was  in,  or  if  they  believe  the  witness  testifying  to  the  declara- 
tions, they  must  find  them  guilty.  You  must  have  logic  and  system  in 
these  things.  The  law  is  said  to  be  the  perfection  of  reason,  and  if  it 
be  the  perfection  of  reason  any  proposition  different  from  that  which  I 
have  stated  would  be  contrary  to  logic  and  would  defeat  the  claim  that 
it  makes  to  this  broad  domain  of  philosophical  thought.  The  confes- 
sion of  a  man  is  always  good  as  against  himself,  but  it  is  not  good  as 
against  a  third  party  unless  an  agency  be  established. 

Now,  then,  your  honor  said  very  properly  according  to  the  author- 
ity that  there  must  be  the  predicate  of  some  proof  of  a  conspiracy, 
and  that  two  must  be  in  it,  and  therefore  since  Rerdell's  confession 
could  not  affect  anybody  but  liimself  and  there  was  no  proof  as  to  any- 
body else  but  himself  there  was  no  use  in  hearing  that  testimony ;  it 
should  wait  until  we  made  the  predicate  of  its  admission.  You  have 
said  to  us  that  now  we  have  the  predicate,  for  we  have  evidence  to  go 
to  the  jury  that  other  parties  were  members  of  the  conspiracy.  Now, 
I  come  forward  to  you  and  say  "I  introduce  to  you  a  third,  or  fifth,  or 
eighth  delinquent  criminal  and  ask  you  to  let  me  prove  by  his  own  ad- 
mission that  he  belongs  to  this  body  of  public  banditti."  Can  you  deny 
it!  Have  I  not  a  right  to  put  in  this  proof  in  the  name  of  the  country 
and  of  justice  t 

I  was  about  to  read  from  page  461  of  the  Irish  Circuit  Court  Keports. 
I  will  say  to  your  honor,  with  perfect  frankness  and  sincerity  that  if 
there  is  any  authority  in  the  English  or  American  books  bearing  upon 
this  subject  which  I  have  not  produced  it  is  because  through  weeks  of 
diligent  search  I  have  been  unable  to  find  it.  The  reason  that  they  are 
80  meager  is  because  the  principle  is  primary  and  fundamental. 

The  CouBT.  It  may  be  so  5  but  the  matter  is  not  perfectly  clear  in 
my  mind. 

Mr.  Mbbbiok.  I  am  trying  to  convince  your  honor's  mind.  Your 
honor  has  not  expressed  any  opinion. 

The  CouBT.  I  know ;  but  if  it  was  so  primer-like  I  expect  I  should 
have  gotten  hold  of  the  idea  by  this  time. 

Mr.  Mebbick.  I  expect  your  honor  has  gotten  hold  of  it  by  this  time. 

The  CouBT.  Perhaps  so.  ( 
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Mr.  Mebbigk.  Let  as  see  what  this  book  says : 

On  an  indictmeDt  for  conspiracy,  the  admissions  of  the  prisoner  may  be  given  in  evi- 
dence against  him  before  the  existence  of  a  conspiracy  has  been  proved. 

They  go  even  to  that  extent. 

Pennefkthkr,  B.  It  is  necessary  to  prove  theexistenceof  a  conspiracy  and  to  con- 
nect the  prisoner  with  it  in  the  first  instance  where  you  seek  to  give  in  evidence 
against  him  the  declaration  of  a  coconspirator,  and,  having  first  done  so,  yon  are  then  at 
liberty  to  give  in  evidence  against  the  prisoner  acts  done  by  any  of  the  parties  whom 
you  have  connected  with  the  conspiracy,  in  furtherance  of  the  common  design ;  bni 
when  a  party's  own  declarations  are  to  be  given  in  evidence,  such  preliminary  proof  is 
not  requisite,  and  ^ou  may,  as  in  any  other  offense,  prove  the  whole  case  against  him 
by  his  own  admissions. 

Now,  then,  this  diflfers  from  your  honor  only  in  going  a  little  farther 
than  your  honor.  You  may  prove  a  whole  case  against  him  by  his  own 
admissions,  and  then  the  case  is  suspended  until  it  is  to  go  to  the 
jury ;  and  if  there  is  no  proof  whatever  except  his  o\^ti  admissiODS, 
and  as  there  must  be  more  than  one  conspirator,  you  must  then  instruct 
the  jury  to  acquit.  That  is  the  ground  of  the  whole  of  it,  and 
the  difficulty  that  arises  is  a  difficulty  founded  upon  the  fact  that 
there  must  be  more  than  one  conspirator.  Whenever  there  is  the 
predicate  of  proof  to  go  to  the  jury  of  there  being  more  than  one  con- 
spirator, I  defy  my  learned  brothers  to  produce  a  single  authority  say- 
ing that  evidence  of  the  declarations  of  one  of  the  conspirators  is  not 
admissible.  If  your  honor  has  ever  found  it  I  am  not  aware  of  it.  If 
there  is  such  an  authority  in  any  of  the  books  I  cannot  find  it.  I  have 
looked  for  it  anxiously,  and  have  looked  for  it  in  vain.  Of  course,  I 
mean  declarations  otherwise  admissible,  not  given  under  coercion.  Con- 
fessions not  made  under  duressj  but  statements  otherwise  admissible 
are  always  admitted  to  bring  a  party  into  a  conspiracy  if  there  is  proof 
to  go  to  the  jury  that  anybody  else  is  in  the  conspiracy.  Why  should 
it  not  be  so  ?  Is  there  any  mystery  about  the  crime  of  conspiracy  ?  It 
is  a  crime.  Cannot  a  man  confess  himself  into  that  crime  as  well  a^ 
any  other  crime  !  Cannot  a  party  confess  that  he  has  stolen  goods! 
Unquestionably. 

The  Court.  Undoubtedly,  because  he  can  be  convict4Mi  without  con- 
victing anybody  else. 

Mr.  McSWEENY.  That  is  just  the  rub. 

Mr.  Merrick.  That  is  just  the  rub ;  and  the  court  says  that  here 
there  is  evidence  on  which  others  can  be  con\icted  independent  of  this 
confession.  The  court  has  said  there  is  evidence  that  may  convict  an- 
other man.  The  predicate  of  the  admissibility  of  the  declaration  is 
established,  and  it  comes  down  to  the  general  and  plain  proposition 
that  the  confession  of  a  conspirator  under  these  circumstances  is  admis- 
sible against  himself. 

The  Court.  I  understand  that  the  present  offer  is  made  for  the  pur- 
pose of  adding  to  the  evidence  already  in  of  the  existence  of  the  con- 
spiracy. If  that  be  the  purpose  of  the  offer  it  seems  to  me  that  the  rale 
of  evidence  does  not  change  with  the  growth  of  the  evidence  in  the 
cause.  The  same  rules  will  apply  to  the  last  particle  of  evidence  of- 
fered in  regard  to  a  consi>iracy  that  apply  to  the  first  item.  So  that 
when  the  court  said  the  other  day  that  there  was  evidence  to  go  to  the 
jury  on  the  subject  of  conspiracy,  the  court  did  not  understand  that  by 
that  declaration  any  change  of  the  rules  of  evidence  was  to  be  intrtv 
duced.  If  this  piece  of  evidence  which  is  now  offered  was  objection- 
able at  the  beginning,  and  might  have  been  objectionable  at  the  begin- 
ning of  the  trial,  it  is  no  less  objectionable  now  because  it  is  offered  for 
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the  purpose  of  establishing  the  conspiracy.    The  rule  of  evidence  is  the 
same  whether  it  applies  to  the  first  offer  of  evidence  or  to  the  last. 

Mr.  Merrick.  That  is  the  proposition  that  1  have  been  arguing;  the 
role  has  changed.  Your  honor  did  not  announce  a  change,  but  your 
honor  announced  a  condition  of  fact.  Now,  1  say,  and  I  have  been 
arguing  to  show  that  under  that  condition  of  fact  there  is  a  change, 
and  my  first  information 

The  Court.  rinter])08ing.J  Well,  the  change  is  this,  that  where  there 
is  sufficient  eviaence  to  authorize  the  court  to  send  the  case  to  the  jury 
ni)on  the  question  of  conspiracy,  then  what  one  of  the  alleged  conspira- 
tors may  have  said,  may  have  done,  or  may  have  declared,  would  be 
evidence  against  them  all,  provided  it  was  a  part  of  the  res  gestae  of  the 
conspiracy  for  the  purpose  of  carrying  on  the  work  of  the  conspiracy. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  Well,  but  that  would  not  be  the  case  unless  there  was 
sufficient  evidence  to  submit  the  question  of  conspiracy  or  no  conspir- 
acy to  the  jur3'.  But  in  regard  to  this  matter  the  rules  of  evidence 
applying  to  that  state  of  the  case  are  not  applicable,  because  you  have 
declared  here  that  this  evidence  is  not  offered  as  against  the  others. 
On  the  contrary  you  say  you  do  not  pretend  that  it  will  be  evidence 
against  the  others,  but  it  is  offered  solely  as  evidence  against  Brady 
himself.  Well,  if  it  is  evidence  now  as  against  Brady,  it  would  have 
bfen  evidence  against  Brady  at  the  beginning,  according  to  the  Irish 
ca^e. 

Mr.  Merrick.  Yes;  according  to  the  Irish  case. 

The  Court.  So  that  if  a  conspiracy  can  be  established  by  a  man's 
i^ufessious,  it  may  be  established  at  any  stage.  It  nuiy  be  the  first 
piece  of  evidence  you  introduce.  If  you  had  been  able  in  this  instance 
to  show  an  acknowledgment  by  Brady  that  he  was  the  conspirator,  and 
an  acknowledgment  by  each  of  the  others  that  they  were  conspirators, 
then  your  conspiracy  would  have  been  made  out,  because  all  the  par- 
ties would  have  l>een  brought  together  into  a  harmonious  whole.  The 
only  question  now,  therefore,  is  one  which  is  severed  altogether  from 
the  decision  which  was  announced  in  the  early  part  of  this  case,  and  it 
is  a  question  which  is  not  dependent  at  all  upon  the  existence  of  a  con- 
e^piracy  or  on  evidence  of  a  consi)iracy.  It  is  a  question  whether  this 
man's  confession  will  bring  him  into  a  conspiracy  with  others,  and  the 
confession  is  not  to  be  evidence  against  the  others,  because  his  confes- 
sion cannot  make  the  conspiracy. 

Mr.  Merrick.  No. 

The  Court.  His  confession  may  make  a  crime  as  to  himself. 

Mr.  Merrick.  I  see  the  point. 

The  CouBT.  So  that  whether  his  confession  will  contribute  to  make 
up  the  fact  of  a  conspiracy  depends  upon  how  much  evidence  there  is 
to  bring  the  other  parties  in.    This  only  brings  him  in. 

Mr.  Merrick.  That  is  so. 

The  Court.  Now,  the  question  is  whether  a  man  can  admit  himself 
into  a  conspiracy. 

Mr.  Merrick.  That  is  the  question.  Now,  then,  I  beg  leave  to  say 
to  your  honor,  that  my  first  light  of  any  great  importance  upon  this 
«nbject,  for  I  was  not  very  familiar  with  it,  was  what  came  from  your 
honor.  I  hope  it  will  not  be  succeeded  by  entire  darkness.  Now,  your 
Jionor,in  concluding  your  opinion,  after  quoting  from  Roscoe,  said: 

^^  that  the  party  must  be  boiiucl  by  his  own  confessiDim  only  ;  and  as  in  this  case 
not  yet  has  there  been  any  evidence  rt'ceived  to  eHtablisb  the  existencti  of  a  conspiracy 
on  the  part  of  the  defendants^  the  proof  of  the  acknowledgment  made  bp-this  defond- 
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ant,  Rerdell,  mast  be  evidence  simply  of  his  own  gailt,  and  as  he  cannot  be  convicted 
in  this  case  of  any  offense  except  conspiracy,  and  conspiracy  requires  two,  it  is  not 
competent  evidence  against  him,  becanse  he  is  not  indicted  separately. 

What  does  that  roeau  t  It  is  plainly  the  same  law  that  I  have  read 
from  the  books.  As  it  takes  two  to  make  a  conspiracy,  and  as  his  evi- 
dence is  evidence  against  himself  alone,  and  not  against  the  third  par- 
ties, it  is  not  competent,  for  nobody  can  be  convicted  on  his  e\idence. 
Your  honor  says : 

And  as  in  this  case,  not  yet  has  there  been  any  evidence  received. 

Therefore,  we  must  lie  by  lyitil  there  is  other  evidence  produced  by 
which  somebody  else  may  be  convicted ;  other  evidence  to  show  that 
the  crime  of  conspiracy  has  been  committed,  and  which  the  jury  may 
consider.  He  cannot  be  heard  until  then,  says  your  honor.  But  now, 
says  your  honor,  there  is  evidence  to  go  to  the  jury.  If  it  could  not  be 
heard  then  because  of  the  absence  of  the  predicate  of  the  testimony,  did 
not  your  honor  mean  to  say  that  it  could  be  heard  when  that  predicate 
was  present !  That  is  the  law  of  the  books  I  have  read  to  your  honor, 
and  that  is  the  question  I  hkve  been  arguing  to  the  court. 

The  Court.  That  may  not  be  the  law. 

Mr.  Merrick.  Your  honor  said  it,  and  therefore  it  is  the  law. 

The  Court.  I  do  not  think  the  court  said  so. 

Mr.  Merrick.  The  reporter  may  have  got  it  wrong. 

The  Court.  No  ;  I  do  not  think  it  is  so.  The  court  simply  decided 
that  inasmuch  as  there  was  no  evidence  of  a  conspiracy  at  that  stage, 
and  a  man's  confession  can  only  bind  himself,  the  offer  cx>uld  not  be 
accepted  then.  But  I  do  not  think  the  court  intended  to  commit  itself 
to  the  reception  of  the  evidence  after  the  other  proof  was  in. 

Mr.  Merrick.  I  do  not  know  how  far  the  court  intended  to  go. 

The  Court.  I  do  not  think  it  says  so. 

Mr.  Merrick.  Perhaps  not.  I  read  it,  and  I  read  it  with  pleasure, 
for  when  I  came  to  look  up  the  authorities  I  thought  the  court  had  de- 
cided, and  would  decide,  exactly  in  accordance  with  what  is  laid  down. 
Let  me  read  a  paragraph  in  Bishop.  I  have  no  doubt  it  contains  the 
idea  that  was  in  your  honor's  mind  at  that  time,  and  I  want  to  bring 
it  back : 

When  the  transaction— 

The  conspiracy — 

is  over  individual  declarations,  confessions,  and  acta  are,  of  course,  not  in  execation 
of  the  common  purpose  ;  therefore  they  are — 

What  1    Incompetent  1    No — 

therefore  they  are  competent  only  as  against  those  from  whom  they  proceeded. 

There  is  a  nebulous  list  of  authorities  in  the  note ;  therefore  they 
are  competent  against  those  from  whom  they  proceed.  Now,  may  it 
please  your  honor,  suppose  the  conspiracy  is  established  beyond  the 
possibility  of  a  doubt  as  to  five  people,  and  suppose  it  was  a  conspiracy 
to  defraud  the  United  States  by  false  drafts,  forged  drafts,  and  sup- 
pose that  a  sixth  man  confessed  to  your  honor  that  he  was  among  the 
parties  in  that  conspiracy,  and  that^lie  forged  one  of  the  drafts  upon 
which  they  got  the  money,  and  they  divided  it  up  among  themselves. 
Suppose  the  evidence  did  not  touch  him  at  all,  the  other  five  keeping 
their  mouths  shut,  but  the  circumstantial  evidence  was  sufficientto  aflfect 
theotherflve,  though  not  touching  thesixth  man.  Does  your  honor  mean 
to  say  that  there  is  any  such  peculiarity  about  the  crime  of  conspiracy 
that  his  confession  that  he  was  a  member  of  the  conspiracy,  and  did 
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this  act  in  fortherauce  of  the  conspiracy,  would  not  introduce  him  into 
the  coDspiracy  ?  Conspiracy  has  nothing  magical  and  peculiar  about 
it.  It  is  an  ordinary  crime,  for  which  there  is  no  peculiar  sanctity  of 
the  law,  may  it  please  your  honor,  unless  it  be  found  when  an  indict- 
ment for  conspiracy  covers  some  of  the  anointed  officers  of  the  Govern- 
ment. It  has  nothing  peculiar  about  it.  When  the  criminal  arm  rakes 
in  public  functionaries  who  have  been  false  to  their  trust,  is  that  sanc- 
tified which  is  condemned  elsewhere  because  they  have  been  public  func- 
tionaries f 

Now,  sir,  one  step  further,  and  you  will  find  that  your  honor  started 
oat  in  the  beginning  of  this  case  upon  the  clear  line  of  enlightened  law 
as  illuminated  by  the  decisions  of  some  of  the  best  judges  on  the  bench 
of  the  courts  of  the  United  States.  I  refer  your  honor  to  the  case  of 
The  United  States  against  Graflf,  14  Biatchford,  Circuit  Court  Reports, 
page  385.  The  case  was  referred  to  by  Mr.  Ker  in  the  opening  argu- 
ment: 

This  case  oomes  before  the  court — 

Says  the  judge — 

opoD  s  motioD  for  a  new  trial.  The  defendaDts  were  charged  with  having  conspired 
with  one  Scott  and  others  to  defraud  the  United  States  oat  of  the  daties  on  silks  and 
laoes  to  be  imported  into  New  York  from  Great  Britain  contrary  to  law. 

Now,  I  ask  your  honor  to  follow  me  with  that  commendable  patience 
which  has  been  exhibited  by  your  honor  in  this  case,  and  which  has 
passed  anything  I  have  ever  seen. 

The  CoxjBT.  I  told  you  in  the  beginning  it  was  inexhaustible. 

Mr.  Mebbice:.  I  think  your  honor  has  vindicated  that  opinion,  and  I 
now  ask  your  honor  to  vindicate  the  opinion  pronounced  on  the  law 
abont  the  same  time.  On  page  385  the  court  says,  and  I  will  read  this 
fhDy: 

The  next  point  made  is,  that  error  was  committed  in  admitting  a  written  statement 
of  Owen,  describing  his  connection  with  Scott  in  skinggling  silks. 

Containing  a  narrative  of  the  past  transaction: 

This  statement  was  admitted  as  against  Owen  alone.  It  was  made  under  the  fol- 
lowing circnmstances. 

It  is  not  necessary  for  me  to  read  the  particular  circumstances,  and 
80 1  pass  on : 

To  the  admission  of  this  statement  as  evidence  against  Owen  oblection  was  made 
upon  the  ground  that  having  been  sworn  to  it  must  be  deemed  involuntary. 

That  was  overruled.  It  was  shown  that  it  was  a  voluntary  statement. 
The  court  goes  on : 

The  accused  was  in  no  way  pressed.  Being  confronted  with  evidence  of  his  g^ilt, 
he  deliberately^  acknowledged  it,  and  his  acknowledgment  having  been  written  out  and 
read  over  to  him,  he  then  freely  signed  it,  and  thereafter  he  swore  to  the  truth  of  the 
statement  he  bad  so  made.  Such  a  statement  is,  in  my  opinion,  admissible  and  con- 
vincing evidence  agaiost  the  accused.  I  am  aware  that  statements  taken  under  oath 
by  committing  magistrates  of  this  State  are  not  admitted  in  evidence ;  but  the  statute 
of  the  State  forbids  the  taking  of  statements  under  oath  by  committing  magistrates, 
sod  by  implication  the  use  of  such  illegal  statements  as  evidence  is  forbidden.  The 
statements  of  the  confession  were  pertinent  to  the  inquiry  then  being  prosecuted  by 
tho  special  agent,  an  inquiry  in  which,  althongh  it  was  in  no  proper  sense  a  Judicial 
pioceeding,  the  agent  was  authorized  by  statute  to  administer  an  oath  by  any  one  sup- 
posed to  have  knowledge  in  respect  to  the  matter  in  hand.  For  these  reasons  I  am  of 
the  opinion  that  the  statement  was  properly  admitted  in  evidence  against  Owen. 

Then  he  goes  on  and  says  if  there  was  any  objection  it  was 
obviated  by  the  admission  of  the  district  attorney.  Now,  here  was 
Owen,  one  of  the  conspirators,  who  had  been  engaged  with  Graflf 
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and  others  in  smuggling  silks.  After  tbe  silks  had  been  smuggled; 
and  after  the  transaction  that  the  conspiracy  contemplated  had  been 
closed,  Owen  wrote  a  statement  of  his  relations  with  Grant  aod 
Scott.  On  the  trial  of  that  case  the  statement  was  offered  b» 
against  Owen,  and  admitted.  On  the  motion  for  a  new  trial  it  was 
claimed  that  it  ought  not  to  have  been  admitted  even  as  agaiust 
Owen.  Preliminary  questions  in  reference  to  its  admission,  as  to  coer- 
cion and  duress  were  disposed  of,  and  the  court  said  that  the  state- 
ment was  competent  as  against  Owen,  and  was  properly  admitted. 
How  does  that  differ  ft*om  the  case  before  us  f  Here  is  one  coconspira- 
tor, Owen,  after  the  termination  of  the  conspiracy,  giving  a  narrative  of 
a  past  transaction.  When  indicted  with  the  others  that  narrative  of 
this  transaction  is  offered  in  evidence  as  against  the  party  that  gave 
the  narrative,  and  the  court  admitted  it,  and  on  the  motion  for  a  new 
trial  the  reviewing  court  affirmed  the  judgment  of  the  court  below. 
The  indictment  was  for  conspiracy. 

Mr.  Totten  rose. 

The  Court.  Do  not  interrupt  the  argument,  if  you  please.  I  think 
this  authority  was  not  referred  to. 

Mr.  Merrick.  Yes,  it  was  referred  to. 

The  Court.  It  was  not  read. 

Mr.  Ker.  It  was  given  on  page  1630. 

Mr.  Totten.  It  was  not  read. 

Mr.  Merrick.  But  it  was  reterred  to.  They  had  all  night  to  look 
at  it. 

Mr.  Ker.  Here  on  the  printed  record  is  just  what  I  said : 

There  was  another  case,  the  United  States  against  Graff,  14  Blatchford,  381,  in 
which  the  same  principle  is  laid  down. 

I  had  just  read  an  authority,  and  I  mentioned  this  one. 

Mr.  Merrick.  The  same  principle  as  was  laid  down  in  the  preceding 
case. 

Mr.  Totten.  Not  at  all. 

The  Court.  I  shall  allow  the  other  side  to  reply 

Mr.  Merrick.  [Interposing.]  I  think,  may  it  please  your  honor,  that 
on  that  question  they  will  need  to  reply.  1  do  not  care  if  they  talk 
forever  when  I  am  through. 

The  Court.  I  was  about  to  say  that  1  would  rather  allow  them  an 
opportunity  then,  and  have  your  argument  uninterrupted. 

Mr.  Merrick.  Let  them  talk  as  much  as  they  want  to,  but  if  they 
bring  in  any  new  athorities — ;if  they  bring  in  one  single  authority  io 
which  the  court  has  excluded  the  declarations  of  a  coconspirator  oflfered 
as  against  himself  after  the  introduction  of  evidence  of  the  con- 
spiracy which  the  court  deemed  sufficient  to  go  to  the  jury  I  want  to 
see  the  authority,  and  I  want  to  hear  it.  I  say  there  is  not  one  in  the 
books.  It  is  a  bold  assertion  for  a  man  to  make  who  appreciates  the 
limitations  of  his  capacity,  forethought,  and  industry,  but  I  make  it. 
I  have  been  industrious,  and  that  industry  has  been  supplemented  by 
the  distinguished  ability  of  both  of  my  friends,  and  we  have  not  suc- 
ceeded in  finding  one  case. 

Now,  I  appeal  to  your  honor  to  let  this  decision  rest  upon  the  high- 
ways of  the  law,  to  let  it  be  made  upon  the  decisions  as  those  decisions 
now  stand  in  the  books. 

Now  may  it  please  your  honor,  I  think  I  have  referred  the  court  to 
all  the  authorities  1  had  directly  bearing  upon  this  subject,  but  as  my 
brother  Chandler  said  iu  reference  to  the  authorities  read  by  brother 
Ker,  that  he  read  no  authority  whatever  in  which  the  admissions  of  a 
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defendant  were  permitted  to  go  in  evidence,  except  in  sucii  case^  as  the 
crime  could  be  committed  by  one,  I  beg  to  call  your  honor's  attention 
to  two  of  these  authorities.  Brother  Chandler  may  be  able  to  explain 
them  though  as  coming  within  his  general  description,  but  I  am  unable 
to  explain  them  with  my  limited  knowledge  of  such  transactions.  One 
of  those  authorities  was  an  indictment  for  fornication,  and  the  courts 
niled  that  the  declaration  of  the  man  was  competent  as  against  himself, 
bat  should  not  be  admitted  as  against  the  woman.  Now  they  were  iu- 
dicte<l  by  name  for  this  crime. 

The  CbuKT.  Well,  the  ditterence  between  that  case  and  this  is  that 
he  might  be  convicted,  and  she  acquitted. 

Mr.  Merrick.  The  charge  of  fornication  was  with  her.  It  was  a 
conspiracy  for  fornication,  a  pretty  close  conspiracy,  brother, Chandler. 

The  Court.  As  the  confession  was  against  himself,  and  there  was 
Done  of  it  evidence  against  her,  I  think  the  jury  did  right  to  acquit  lier 
and  convict  him. 

Mr.  Carpenter.  Convict  him  on  the  common  count. 

Mr.  Merrick.  Convict  him  on  the  common  count.  I  suppose  the  in- 
dictment being  an  indictment  for  fornication  with  her  he  could  not  be 
convicted  if  he  had  not  committed  fornication  with  her,  that  being  a 
description  of  the  particular  fornication. 

The  Court.  Still,  as  his  confession  was  not  evidence  against  her^ 
but  was  evidence  against  himself,  and  there  was  no  evidence  against 
her,  the  court  was  bound  to  tell  the  jury  there  was  no  evidence  against 
the  woman  and  there  was  conclusive  evidence  against  the  man. 

Mr  Mebrick.  Therefore,  the  man  could  do  it  by  himself.  That  is 
all  right.     I  wanted  to  be  instructed  upon  this  subject. 

The  CoiTRT.  It  is  explained  by  what  Lord  Coke  calls  the  artificial 
logic  of  the  law — the  reasoning  of  the  law. 

Mr.  Merrick.  That  is  a  new  name  for  it  entirely,  may  it  please  your 
honor.    It  certainly  is  singular. 

The  Court.  I  have  no  doubt  if  you  take  an  unlettered  judge  and 
submit  that  question  to  him  he  could  not  separate  one  from  the  other. 

Mr.  Merrick.  That  would  be  a  cruel  thing  to  do,  your  honor. 

The  Court.  But  I  think,  according  to  the  true  principles  of  the  law, 
that  any  jndge  who  understood  his  business  would  say  that  the  man 
ought  to  be  convicted  and  the  woman  acquitted  under  such  charge,  be* 
cause  t^ere  is  no  proof  against  her,  and  the  evidence  against  him  was 
evidence  against  him  alone  and  against  no  one  else. 

Mr.  Merrick.  I  think,  sir,  I  am  enlightened  for  the  first  time  by  my 
brothers  npon  the  other  side  upon  that  case  and  upon  this.  [Refer- 
ring to  a  remark  made  in  undertone  by  counsel  sitting  close  by  him.] 
The  counsel  says  truly  that  he  ought  to  be  convicted  for  telling. 

Now,  may  it  please  your  honor,  to  recur:  Some  suggestions  were 
made  looking  to  the  admissibility  of  this  testimony  upon  another 
ground — its  inapplicability.    What  is  the  other  t 

I  propoae  to  prove  by  this  witDeas  that  at  and  aboat  the  samo  time  the  routed  men- 
tioned ID  the  iDdictment  were  increased  and  expedited,  Brady,  one  of  the  defendants, 
ordered  the  expedition  and  increase  of  other  routes,  including  the  one  in  which  the 
witness  was  interested  ;  that  be  stated  to  the  witness  on  the  stand  at  that  interview 
that  wheo  contractors  obtained  sacb  expedition  of  their  routes  they  always  paid  him 
(Brady)  for  making  the  order  directing  the  expedition  ;  that  he  (Brady)  always  re- 
ceived from  the  contractors  20  per  cent,  of  toe  amonnt  ordered  to  be  paid  to  the  con- 
tractor OD  each  route  so  expedited  ;  that  such  was  his  (Brady's)  invariable  practice  as 
Second  Assistant  PoHtm aster-General  in  every  case  where  he  mad««  an  order  for  expe- 
dition aod  aUowance  of  pay,  and  that  the  witness  anA  everybody  engaged  on  the 
mail  roQtes  knew  and  UDderstood  that  this  was  his  (Brady's)  practice ;  and  that  hav- 
ing ordered  expedition  upon  a  route  npon  which  the  witness  was  the  contractor,  with 
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an  allowance  of  pay  therefor,  he  (Brady)  claimed  in  settlement  with  wit  teas  an  in- 
debtedness  dae  by  Brady  to  the  witness  for  money  Icined  by  the  witness  t4)  Brady; 
that  he  (Brady)  was  entitled  t-u  a  credit  npon  such  debt  of  the  amount  of  20  per  cent. 
OD  the  amonnt  ordered  to  be  paid  for  the  expedition  in  consideration  of  his  (Brady's) 
having  made  such  order,  and  said  to  the  witness  that  he  (the  witness)  mnst  have  an- 
derstood  the  practice  of  his  (Brady's)  office  as  to  expedition,  and  the  amonnt  to  be 
paid  to  him  (Brady)  therefor;  that  if  be  (the  witness)  did  not  understand  it,  he  (the 
witness)  must  be  a  fool ;  that  he  (Brady)  did  not  make  these  orders  for  expedition  for 
fun. 

So  far  for  the  present.  Now,  the  learned  counsel  upon  the  other  side 
has  deemed  it  proper  to  attack  this  testimony  in  anticipation.  Mr.  Mc- 
Sweeny  has  said,  ^^  Is  it  possible  that  this  man  quarreling  with  Wakb, 
seizing  a  note  which  he  was  not  entitled  to  possess,  would  have  made  this 
statement  giving  himself  up  to  the  power  of  Walsh  f "  He  was  trying 
to  convince  Walsh  of  his  right-s ;  they  were  talking  in  friendly  con- 
verse, not  at  dagger^s  points.  I  will  not  follow  my  learned  brother  in 
the  discussion  of  the  testimony,  but  will  discuss  it  when  I  get  to  the 
jury.    That  will  answer.    We  will  talk  of  it  fully  there. 

Now,  what  does  the  proof  tend  to  show.  *'  I  do  not  expedite  these 
routes  for  fun.'^  '*  I  levy  toll ;"  if  you  choose,  in  the  language  of  Mr. 
McSweeny,  "  I  get  paid  for  expediting  these  routes,  and  I  expedited 
yours,  and  you  knew  when  I  did  expedite  it  that  you  were  to  pay  me.'' 
How  does  it  bear  on  this  case  ?  My  brother  Wilson  and  others  have 
been  crying  every  time  they  got  a  chance  when  testimony  has  been 
offered  in  this  case.  "  How  does  that  prove  Brady's  motive ;  how  does 
the  fact  that  Miner  made  a  false  oath  affect  Brady;  how  does  the  fact 
that  Kerdell  forged  a  petition  affect  Brady ;  how  do  these  things  show 
Brady's  motive  f '^  And  your  honor  has  answered  back  from  the  bench, 
^^  No  man  shall  be  convicted  in  this  or  any  other  case  in  my  court  until 
guilty  knowledge  is  brought  home  to  him."  I  want  to  bring  by  this 
evidence,  guilty  knowledge  directly  home  to  this  fraudulent  officeholder. 
I  want  to  bring  guilty  knowledge  home  to  him  and  show  to  the  jury 
that  instead  of  guarding  the  people's  money  and  faithfully  and  honestly 
exercising  the  functions  of  this  office  he  was  making  it  a  lucrative  busi- 
ness, spreading  corruption  through  the  whole  department  and  fatten- 
ing on  the  taxes  of  the  nation.  1  want  to  bring  this  knowledge  home 
to  this  man. 

Says  Mr.  McSweeny  :  "  There  are  nine  thousand  of  these  routes ;  did 
he  get  pay  for  every  one  f  "  I  do  not  know.  Some  he  did  not  get 
pay  for,  for  he  would  not  expedite.  Boone  had  eleven  hundred  of  these 
routes  and  yet  Brady  never  expedited  one  single  one  of  Boone's  routes. 
The  records  show  that  the  expedited  routes  that  formed  the  subject-mat- 
ter of  the  frauds  in  this  case  and  robbed  the  Treasury  were  only  ninety- 
three.  We  have  nineteen  of  them  in  this  case.  There  was  a  small  family 
party  to  whom  this  secret  was  communicated,  your  honor.  There  were 
two  or  threedifferent  conspiracies.  There  are  others  to  be  tried  standing 
on  these  recoixis  coming  up  hereafter.  This  was  one.  These  were  bis 
pets.  These  were  the  lovely  objects  of  his  protection  and  fostering  care. 
These  are  the  men  that  he  took  to  his  bosom,  and  out  of  these  nineteen 
routes  the  record  shows  that  the  Government  of  the  United  States, 
when  they  had  been  let  at  $41,000,  paid  annually  for  the  original  letting 
of  $41,000,  $600,000,  whilst  tne  whole  revenue  of  the  offices  was  only 
$11,000  a  year.  This  band  that  gathered  here  in  1877,  at  S.  W. 
Dorsey's  house.  Miner  and  Peck  and  John  Dorsey  and  Boone.  Boone 
subsequently  got  out  to  make  room  for  Vaile,  why  and  wherefore  your 
honor,  when  I  offered  the  evidence  to  show  that  he  was  told  to  get  out 
because  Brady  wouldn't  do  anything  for  them  while  he  was  in,  in  order 
to  connect  the  fact  that  he  went  out  and  let  in  Brady's  friends,  with 
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the  other  fact  that  Brady  would  not  expedite  his  route,  the  testimony 
was  ruled  out  and  therefore  is  not  matter  for  discussion.  These  men 
met  here,  and  over  them  the  presiding  genius  of  S.  W.  Dorsey  hov- 
ered with  its  potential  political  care ;  and  then  they  got  Vaile  in,  and 
Brady  took  them  to  his  bosom.  May  it  please  your  honor,  I  want  to 
show  now  that  he  did  it,  and  show  his  motive  to  bring  them  into  that 
dose  contact  of  criminal  conduct  upon  which  they  all  together  fattened. 
1  prove  it  not  as  to  these  specific  routes,  but  as  to  all  routes  that  where 
he  expedited  he  got  paid.  Where  he  could  not  get  paid  he  would  not 
expedite.  Boone  did  not  pay  him  $11,000  and  Boone  did  not  get  ex- 
pedition. These  men  paid  him  and  they  got  expedition.  Walsh  loaned 
him  money,  and  Brad 3^  thought  it  was  I'ay,  and  Walsh  got  the  ex])edi- 
tion.  When  they  came  to  settle  up  and  it  wa«  found  that  Walsh 
claimed  that  it  was  not  pay  but  a  loan,  Brady  repudiated  the  loan  and 
said  he  would  pay  himself.  However,  they  both  understooil  it ;  Walsh 
took  one  position  in  the  settlement  and  Brady  the  other.  No,  sir;  he 
did  not  expedite  them  all.  He  expedited  only  where  he  thought  it 
was  safe,  in  the  security  and  secrecy  of  friendship,  and  where  he  could 
divide  without  being  found  out. 

Mr.  McSWEENY.  And  fined  them  in  public  $38,000  if  you  want  to 
discuss  the  facts. 

Mr.  Merkick.  When  I  get  to  the  jury  I  will  discuss  the  facts. 

Mr.  McSwEENY.  The  court  said  we  should  not  discuss  the  facts. 

Mr.  Mebbick.  And  yet  they  have  discussed  them.  I  have  not  dis- 
enssed  them.    I  am  showing  now  the  relevancy  of  my  testimony. 

Mr.  McSweeny.  Put  in  the  fines,  then. 

Mr.  Merrick.  Yes ;  fines !  He  builds  up  a  blind  in  the  office,  for 
the  information  upon  which  he  was  informed  goes  to  the  inspectors  of 
the  office,  stands  on  the  records,  is  looked  at  by  the  inspector,  and,  un- 
less fined  on  the  information  he  receives,  he  is  discovered.  Therefore 
I  say,  may  it  please  your  honor,  this  evidence  is  not  only  admissible 
but  is  i>ertinent  and  relevant  to  prove  the  great  fact  for  which  the 
defendants  have  been  crying  all  through  the  case, '  Brady's  motive  I 
Brady's  motive  !"  This  will  account  for  why  he  illegally  and  contrary 
to  law  put  a  post-oflfice  on  a  certain  route.  It  will  account  for  why  he 
expedited  a  route  to  a  period  of  time  when  it  could  not  possibly  be 
made,  with  the  letter  of  a  postmaster  before  him  telling  him  that  it 
was  an  impossibility'.  It  will  explain  why  he  antedated  an  order  giv- 
ing expedition  to  a  period  previous  to  the  date  of  his  order,  and  paid 
for  it  to  the  time  previous  to  the  date  of  his  order.  It  will  explain 
why  on  a  petition  to  expedite  fifty  odd  miles  of  a  route  he  expedited 
the  entire  rout«.  It  will  explain  all  these  circumstances,  which  I  will 
not  take  up  now,  but  which,  when  we  come  to  the  jury  I  will  take  up, 
one  by  one.  I  will  show  this  jury  to  their  satisfaction,  and  to  the  satis- 
fection  of  your  honor,  this  conspiracy  so  plain  that,  to  use  the  wonls  of 
the  learned  counsel  for  the  other  side,  **  No  man  will  doubt  it,  who  is 
not  paid  to  doubt  it." 

Mr.  Wilson.  What  does  that  mean  f 

Mr.  Merrick.  1  am  speaking  with  reference  to  the  remark  of  Mr. 
Henkle. 

Mr.  Wilson.  Oh ! 

Mr.  Merrick.  What  else  ?  We  otter  to  prove  further  that  Brady 
said  as  to  these  petitions  that  were  put  in,  "  Why,  these  petitions  are 
only  matters  of  form  ;  that  is  part  of  our  fraud." 

And  that  Bracly  further  stated  that  petitioDs  tiled  aftkin^  for  iiioreasA  or  expHdifion 
fere  only  tiiattera  of  form  to  uiakc  on  the  rec  .id  an  exciHe  for  bis,  Brady's,  orders. 
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We  want  to  prove  that  he  appreciated  these  petitions  as  \m\)^T  too 
thin,  may  it  please  your  honor,  even  for  a  jilausible  excuse,  and  when 
we  show  that  Brady  stated  as  a  fact  that  these  petitions  were  not  the 
real  basis  of  his  action,  hut  got  up  as  matter  of  form,  we  have  then 
shown  why  the  contractors  were  so  solicitous;  why  they  sent  their 
paid  agents  to  get  them  ;  why  Utah  names  were  pinned  on  to  an  Oregon 
petition  ;  why  other  names  were  forged  on  petitions,  and  we  bring  home 
to  him  the  entire  corruption  of  the  petition  business.  Of  itself,  may 
it  please  your  honor,  I  attach  but  little  importance  to  those  petitions 
anyhow.  What  if  Senators  did  sign  them  !  What  if  men  distinguished 
in  office  did  sign  them.  Brady  was  put  in  his  place  as  the  trusted 
officer  of  the  law  to  learn  and  know  the  fiicts,  and  not  to  be  an  autom- 
aton in  the  hands  of  a  member  of  Congress  to  spend  public  money  at 
his  bidding.  It  wa*?  Brady^s  official  duty,  and  he  violated  his  trust  of 
office  so  frequently,  so  plainly,  so  palpably,  that  it  becomes  a  cnme, 
may  it  please  your  honor,  even  tiiough  these  petitions  did  exist,  asking 
its  violation,  When  it  is  shown  in  connection  with  the  petitions  that  they 
were  got  up  fraudulently  and  by  forgery. 

Now,  then,  I  say,  may  it  please  your  honor,  I  will  not  assume  to  dis- 
cuss the  fact.  I  only  want  to  speak  of  these  things  to  show  the  rele- 
vancy of  the  testimony  offered.  Nor  need  I  now,  may  it  please  the 
court,  go  into  the  other  question  upon  which  I  referred  the  counsel  to 
my  authority  as  to  proof  of  some  other  crimes  about  the  same  time  be- 
ing competent  upon  the  trial  of  another  crime  set  forth  in  this  indict- 
ment. It  is  not  necessary  tiiat  I  should  go  into  that.  I  rest  it  on  the 
simple  fact  that  the  testimony  is  direct ;  if  it  is  not,  it  tends  that  way. 
I  ask  your  honor,  if  you,  sitting  there  to-da}'  as  judge — not  if;  1 
take  it  as  it  is ;  not  hypotheticall}" — sitting  tiiere  to-day  as  judge, 
and  asking  as  your  honor's  mind  may  ask,  the  fullest  proof 
to  bring  this  home  to  Brady's  knowledge;  if  you  were  per- 
fectly satistied  beyond  a  doubt  that  Brady  had  said  these  things; 
if  you  were  satistied  beyond  a  doubt  that  Brady  had  said  he  had 
charged  for  expedition  ;  that  Brady  said  that  he  regarded  i>etitions 
merely  as  pretense,  would  it  not  affect  your  mind  in  determinins:  whether 
he  had  received  money  for  expediting  the  routes  in  this  indictment  I 
speak  now  of  the  operations  of  the  human  mind  under  the  laws  of  na- 
ture, not  the  technical  rules  of  law,  and  if  your  honor,  in  asking  your- 
self that  question,  tinds  that  such  a  belief  would  affect  your  mind  as  to 
the  principal  question,  his  receiving  money  on  these  routes,  then  you 
have  answered  the  inquiry,  "  Is  the  testimon}^  offered,  by  reason  of  its 
relevancy,  to  go  to  the  jury  f  They  are  to  judge  of  its  benefit;  they 
are  to  judge  of  the  truth  of  the  statement,  and  if  it  tends  to  prove  that 
Brady  got  money,  and  that  Brady  had  a  corrupt  motive  for  expediting 
th<»se  routes,  the  jury  have  a  right  to  have  it.  Let  them  take  it,  and 
let  them  take  it  with  all  the  responsibility  that  attends  their  solemn 
duty  in  this  case,  may  it  please  your  honor.  If  it  has  any  tendency  at 
all  in  that  direction  they  ought  to  have  it. 

Ma3'  it  ])lease  your  honor,  I  have  now  done  my  duty  in  this  matter. 
I  iiave  presented  to  the  court  all  the  authorities  I  can  find.  I  have 
pii'sented  to  the  court  my  views  upon  the  law.  I  have  done  so 
with  a  limited  ability,  but  with  most  unbounded  sincerity.  I  feel  a 
conscientious  c<mviction  that  I  have  done  my  duty,  and  in  conclusion, 
I  submit  the  proposition  that  whereever  there  is  proof  of  a  conspiracy 
to  go  to  the  jury,  and  another  paity  makes  a  declaration  that  he  did  a 
e^itain  act  charged  in  the  indictment  which  is  a  criminal  act,  and  be 
did  it  in  the  capacity  of  an  officer,  that  declaration  is^hen  competent. 
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For  the  declaration  which  we  propose  to  prove  by  Brady  comes  to  this, 
that  "when  I  passed  the  orders  set  out  in  the  indictment  now  before 
the  court,  I  pas8e<l  tliose  orders  in  consideration  of  money  paid  me 
from  the  parties  for  whose  benefit  I  passed  the  orders."  And  I  submit 
that  such  a  declaration  of  Brady  cannot  be  excluded  under  the  estab- 
lished principles  of  the  law,  bowing,  nevertheless,  to  the  judicial  author- 
ity of  the  court. 

Mr.  Chandler.  I  would  like  to  call  your  honor's  attention  to  the  au- 
thorities for  just  a  moment.  • 

The  Court.  I  think  that  as  those  authorities  were  not  read,  but 
simply  referred  to  in  the  opening  argument,  your  side  ought  to  have 
the  opportunity  of  making  any  comment  you  see  projHjr  to  make  upon 
any  of  them. 

Mr.  Chandler.'  I  wish  to  say  a  word  as  to  that  case  which  was  read 
by  Mr.  Merrick. 

The  Court.  What  case  was  it ! 

Mr.  Chandler.  The  case  in  14th  Blatchford.  While  my  associates 
are  hunting  for  that  case,  I  will  call  your  attention  to  the  authority 
cited  in  Roscoe,  by  Mr.  Merrick,  at  page  417.  Before  reading  that,  I 
wish  simply  to  make  this  remark :  Your  honor  will  observe  in  the  multi 
tude  of  authorities  which  have  been  presented  here  that  the  discussion 
on  the  subject  of  conspiracy  was  made  applicable  to  conspiracies  for 
murder,  conspiracies  for  larceny,  and  conspiracies  to  commit  felony, 
and,  in  the  discussion  of  the  law  of  such  conspiracy,  expressions  have 
been  used  which  would  seem  to  justify  in  a  measure  the  argument  made 
by  Mr.  Merrick.  But  in  those  cases  it  is  not  important  to  prove  the 
conspiracy.  If  you  prove  that  a  murder  was  committed  and  three  are 
jointly  charged,  in  the  language  of  conspiracy,  with  having  combined 
and  confederated  together  to  commit  the  murder,  and  you  prove  that 
the  murder  was  committed  and  one  of  them  said  that  he  committed  it, 
in  that  case  he  can  be  convicted  of  murder;  and  inasmuch  as  the  judg- 
ment can  be  in  that  case  against  him  and  not  against  the  others  it  is 
competent  in  that  caj<e  to  show  his  own  declarations  to  bind  him.  The 
other  two  are  acquitted  or  unaffected  by  that  declaration.  And  in  all 
that  class  of  cases  some  such  expressions  as  have  been  here  introduced 
and  emphasized  by  Mr.  Merrick  have  been  made,  that  the  declaration 
is  admissible  when  against  himself.  But  that  is  in  cases  where  he  him- 
self can  be  convicted. 

Now,  we  are  upon  a  subject  where  one  cannot  be  convicted;  we  are 
uj)on  the  subject  of  conspiracy  proper  and  the  question  is  what  is  evi- 
dence in  such  a  case?   Now,  Mr.  Roscoe  says  : 

The  opinions  of  the  Judges  npon  this  question  have  been  at  variance.  In  Rex  V8, 
Hardy,  which  was  an  indictment  for  bigli  treason,  in  conspiring  tht^  death  of  the  King, 
it  was  proposed  to  read  a  letter  written  by  Martin,  in  London,  and  addre^sed,  but  not 
sent,  to  Margarot,  in  Ediubnrg,  (both  being  members  of  the  corresponding  society), 
OD  poHtical  subjects,  calculated  to  inflame  the  minds  of  the  people  in  the  north.  Eyre, 
C.  J.,  was  of  opinion  that  this  letter  was  not  admissible  in  evidence  against  any  but 
the  party  confessing. 

Now  it  is  not  the  decision  there  that  it  is  admissible  against  the  party 
confessing  in  a  conspiracy  case,  but  it  is  only  admissible  where  a  per- 
son who  made  the  confession  is  answering  for  an  individual  criminal 
liability. 

Two  of  the  judges  agreed  that  a  bare  relation  of  facts  by  a  conspirator  to  a  stranger 
was  merely  an  admission  which  might  aft'ect  himself— 

That  is,  in  a  case  where  it  was  proper, 
bat  which    conld  not  affect  a  coconspirator,  since  it  was  nolitisiti  btf^L^dd^QcCthe 
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prosecntioD  of  that  conspiracy ;  bat  that  in  the  present  instance  the  writing  of  a  let- 
ter by  one  conspirator,  having  a  relation  to  the  subject  of  a  conspiracy  was  admim- 
ble,  as  an  <m;^  to  show  the  nature  and  tendency  of  the  conspiracy  alleged,  and  which, 
therefore,  might  be  proved  as  the  fonndatiou  for  affecting  the  prisoner  with  a  share  of 
the  conspiracy.  Butler,  J.,  was  of  opinion  that  the  evidence  of  the  converoatioos 
and  declarations  by  the  parties  to  a  conspiracy— 

That  is,  when  it  was  among  themselves — 

[was  in  general,  and  of  necessity,  evidence  to  prove  the  existence  of  a  coinbinatioo. 
Orose.  J.,  was  of  th^same  opinion  ;  but  added  that  he  considered  the  writing  a»  a% 
act  which  showed  the  extent  of  the  plan.  Mr.  Starkey  remarks  that  upon  the  last 
point  it  is  observable  that  of  the  five  learned  judges  who  gave  their  opinions,  three  of 
them  considered  the  writing  of  the  letter  to  be  an  act  done ;  and  that  three  of  them  de- 
clared their  opinion  that  a  mere  declaration  or  confession,  unconnected  with  any  set, 
would  not  have  been  admissible. 

Now,  it  did  not  say  admissible,  except  as  to  the  party  making  it. 
But  he  says  it  would  not  have  been  admissible  in  his  opinion. 

In  the  same  case  it  was  proposed  to  read  a  letter  written  by  Thelwall,  another  con- 
spirator, to  a  private  friend.  Three  of  the  judges  were  of  opinion  that  the  evidence 
was  inadmissible,  since  it  was  nothing  more  t^an  a  declaration,  or  mere  recital  of  a 
fact,  and  did  not  amount  to  any  transaction  done  in  the  course  of  the  ploc  for  its  fur- 
therance ;  it  was  a  sort  of  a  confession  by  Thelwall,  and  not  like  an  act  done  by  him, 
as  in  carrying  papers  and  delivering  them  to  a  printer,  which  would  be  a  part  of  the 
transaction.  Two  of  the  judges  were  of  opinion  that  the  evidence  was  admissible,  on 
the  ground  that  everything  said,  and  a  fortiori  everything  done,  by  the  conspirators^ 
was  evidence  to  show  what  the  design  was. 

Two  of  them  put  it  on  the  ground  that  tlie  letter  was  an  act,  and, 
therefore,  ought  to  be  admitted,  but  the  whole  five  agreed,  as  1  under- 
stand this  case,  if  it  were  simply  the  confession  of  one  of  the  conspira- 
tors to  a  friend,  and  not  a  conspirator,  that  it  was  not  admissible,  and 
it  was  excluded.  The  law  on  this  subject  was  thus  stat-ed  by  Mr. 
Starkey : 

It  seems  that  mere  detached  declarations  and  confessions  of  persons  not  defeodtints, 
not  made  in  the  prosecution  of  the  object  of  the  conspiracy,  are  not  evidence  even  lo 
prove  the  existence  of  a  conspiracy  ;  though  consultations  for  that  purpose,  and  letters 
written  in  prosecution  of  the  design,  even  if  not  sent,  are  admissiole.  The  exist*  nee 
of  a  conspiracy  is  a/ac/,  and  the  declaration  of  a  stranger  is  but  hearsay,  unsaiictioned 
by  either  of  the  two  great  tests  of  truth. 

That  is,  a  stranger  to  the  other  part.  Of  course  it  does  not  mean  a 
tsranger  to  the  whole  transaction.  And  further  on,  on  page  418,  I 
would  like  to  ctill  your  honor's  special  attention  to  the  citation  there^ 
because  I  think  it  puts  the  converse  of  the  proposition  : 

It  seems  to  make  no  difference  as  to  the  admissibility  of  this  evidence,  whether  the 
other  conspirators  be  indicted  or  not,  or  tried  or  not ;  for  the  making  of  them  code- 
fendauts  would  give  no  additional  strength  to  their  declarations  as  against  others.  The 
principle  n]»on  which  they  arc  admissible  at  all,  is,  that  the  acts  and  declarations  are 
those  of  persons  united  in  one  common  design. 

Now,  I  refer  to  this  case  of  Blatchford,  cited  by  Mr.  Merrick.  Before 
the  alleged  statement  of  this  party  was  read  to  the  jury,  the  district 
attorney  offered  to  withdraw  it,  and  the  court  says : 

Of  course,  if,  when  the  otfer  to  withdraw  the  confesssion  was  made,  the  contents  of 
the  statement  had  in  any  manner  come  to  the  knowledge  of  the  jury,  the  offer  would 
have  been  without  effect.  But  the  objection  to  the  admission  of  the  confession  was 
passed  on  by  the  court  at  the  termination  of  the  day's  silting,  and  the  next  morning, 
before  any  publication  of  the  contents  of  the  paper,  and  without  any  part  of  it  having 
been  read  fn  the  presence  of  the  jury,  the  district  attorney  made  a  formal  offt'r  to  with- 
draw the  paper.  To  this  the  defendant  objected,  and,  in  point  of  fact,  the  contents  of 
the  paper  first  became  known  to  the  jury  by  its  being  read  by  the  defendant's  coonael. 

That  is  in  the  case  of  The  United  States  vs.  Graft*. 

The  Coi  UT.  Send  me  that  bonk,  ])lense. 

Mr.  Chandler.  [After  having  forwarded  the  authority  to  the  court.] 
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KoWy  there  is  one  other  case  to  which  I  wish  to  call  special  attentiou, 
where  it  seems  to  me  that  this  point  was  sharply  and  solely  presented. 
It  is  the  case  of  Patton  vs.  The  State,  6  Ohio.  468. 

The  Court.  Mr.  Merrick  did  not  refer  to  that  callse. 

Mr.  Chandler.  We  referred  him  to  it  and  he  did  not  answer.  We 
asked  him  to  read  it  and  he  would  not  do  so.  I  want  to  call  the  court's 
attention  to  the  case  again  : 

The  bill  of  ezoeptioDs  is  verv  voluminous,  containing  all  the  evidence,  and  numer- 
OQB  errors  are  assigned  ;  but  tbe  view  taken  of  the  case  by  the  court  renders  it  neces- 
sary to  state  that  Arnold— 

Who  was  indicted  with  this  api)ellant  for  conspiracy — 

boilt  the  bridge,  and  after  it  was  finished  received  from  Patton  and  Raffner  an  order 
for  the  stipalated  sam  of  |700,  and  on  tb.e  same  day  obtained  the  money  at  the  Central 
Bank ;  that  upon  the  trial  in  the  ooart  below,  after  the  State  had  rested,  Arnold,  hav- 
ing been  caUed  as  a  witness  for  the  defense,  was  asked,  apon  cross-examination, 
whether  he  had  not,  on  the  day  the  money  was  paid  to  him,  made  to  one  Charles  Hilts, 
St  the  office  of  the  latter,  certain  specified  declarations  as  to  Patton,  which  implied  not 
only  fraud  on  the  part  of  Patton  in  regard  to  the  making  of  the  contract  for  the  bridge, 
but  that  Arnold  was  to  give  Patton  $100  of  the  money  ttius  paid  to  him  for  the  bridge. 

The  statement  implicated  Arnold,  who  made  it,  and  Patton,  who  was 
his  alleged  coconspirator ;  Patton  denied  it : 

The  counsel  for  the  defense  asked  the  court  to  charge  the  jury  that  the  testimony  of 
Hilts,  as  to  the  above  specified  declarations  of  Arnold,  was  competent  only  for  the 
porpose  of  impeaching  Arnold,  but  was  not  to  be  considered  as  testimony  against  Pat- 
too.  The  court  did  charge  that  such  was  the  law,  unless  the  jury  should  find,  from 
the  other  evidence  (excluding  for  this  purpose  the  declarations  of  Arnold,  as  testi- 
fied  to  by  Hilts),  in  the  case  **  that  a  conspiracy  between  Patton  and  Arnold  to  defraud 
the  country  existed  at  the  time;"  but  if  they  should  find  from  such  other  evidence 
"  that  a  conspiracy  was  entered  into  by  Arnold  and  Patton  to  cheat  and  defraud  the 
county  on  this  contract,^'  they  might  *'take  all  the  evidence  of  Arnold,  as  well  as 
his  declarations  in  regard  to  the  matter,  and  give  it  such  weight  as,  under  all  the  cir- 
enmstances,  they  thought  it  deserved." 

Now,  the  judge  says : 

It  is  unquestionably  true  that  the  acts  and  declarations  of  a  conspiritor  may,  after 
•officient  proof  of  the  fact  of  conspiracy,  be  given  in  evidence  to  char^^e  his  fellow, 
but  subject  always  to  this  limitation,  that  the  acts  and  declarations  admitted  be  those 
onlv  which  were  made  and  done  during  the  pendency  of  the  criminal  enterprise,  and 
io  nirtheranoe  of  the  common  object.  Where  the  declarations  are  merely  a  narrative 
of  a  past  occurrence,  they  cannot  be  received  as  evidence  of  such  occurrence.  They 
most  be  concomitant  with  the  principal  act  and  connected  with  it,  so  as  to  constitute^ 
ft  part  of  the  res  gestcp.  This  is  upon  the  plain  ground  that  the  act  and  declaration  of 
each  in  prosecution  of  the  enterprise,  and  while  engaged  in  accomplishing  the  common 
dmgn,  IS  to  be  considered  the  act  and  declaration  of  all,  each  being  deemed  the  agent 
of  all. 

He  then  cites  a  number  of  authorities : 

Here  the  conspiracy  charged  by  the  indictment  was  the  fraudulent  combination  by 
Pfttton  with  Arnold,  in  obtaining  the  contract  for  rebuilding  the  bridge.  Whether  the 
conspiracy  shall  be  deemed  to  have  continued  until  the  money  was  actually  p^id  Ar- 
nold or  not,  or  whether  the  latter's  declaratiouH  were  made  before  or  after  he  actually 
iteeived  either  the  order  or  the  money,  seems  wholly  immaterial.  In  any  case,  ii  can- 
not be  claimed  that  the  declarations  of  Arnold  to  Hilts  were  made  in  furtherance  of 
the  unlawful  en  ter)>rise,  or  acconpanied  any  act  done  in  accomplishment  of  the  com- 
mon design.    They  are  simply  narrative  of  past  occurrences. 

The  judgment  of  the  common  pleas  is  reversed,  and  the  cause  remanded. 

Now,  that  was  the  sole  question  that  was  presented  to  the  appellate 
court ;  whether  the  declaration  of  a  coconspirator  could  be  introduced 
in  the  case  under  an  instruction  by  the  court  that  it  could  not  affect  the 
other  parties. 

Mr.  Ker.  How  many  were  tried  t  Just  read  it  carefully ;  see  if  there 
was  not  only  one  on  trial  who  tried  to  prove  the  constwracy^olilhe 
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Mr.  Chandler.  I  do  not  care. 

Mr.  Eeb.  There  was  only  one  on  trial.  It  affected  the  man  who  tes- 
tified, not  the  one  who  was  on  trial. 

Mr.  Ohandlbe.  I  have  read  from  Boscoe  that  it  makes  no  differ- 
ence whether  they  are  indicted  or  not,  or  tried  or  not.  It  is  the  ques- 
tion whether  the  e\idence  affects  the  issue.  That  is  the  proposition, 
and  that  is  the  ground  upon  which  this  court  places  it ;  not  whether 
these  men  are  being  tried  jointly  or  not,  or  severally  or  not.  The  issue 
is  not  shifted  or  changed,  abridged  or  enlarged  by  the  fact  or  manner 
of  their  trial,  it  is  the  charge  that  is  under  investigation,  and  the  ques- 
tion is  what  sort  of  evidence  is  legally  competent  to  establish  that 
charge. 

Now,  the  courts  say : 

It  is  nnqiiestioDably  true  that  the  acts  and  declarations  of  a  conspirator  may,  afeer 
'  sufficient  proofs,  and  so  forth,  be  admitted,  but  always  sabject  to  this  limitation; 
that  the  acts  and  declarations  admitted  be  those  only  which  were  made  and  done  dur- 
ing the  pendency  of  the  criminal  enterprise  and  in  furtherance  of  the  common  ob- 
ject. 

Now,  I  say  that  that  is  a  limitation  which  hangs  over  the  subject 
of  conspiracy  proper ;  not  where  two  men  are  jointly  indicted  for  mur- 
der, an  offense  which  may  be  committed  by  either  one  of  them,  and  the 
prosecuting  officer  chooses  to  charge  with  crime  in  the  language  of  a 
conspiracy.  That  is  not  the  rule  of  evidence.  1  am  talking  about  a 
case  of  conspiracy  proper,  where  you  cannot  convict  one  alone ;  where 
there  must  be  joint  criminal  guilt;  and  in  order  to  build  up  that  joint 
criminal  guilt  certain  testimony  alone  is  competent,  testimony  which  is 
limited  to  the  issue  which  is  there  presented,  to  wit,  the  joint  criminal 
responsibility  of  the  parties  charged.  And  you  cannot  assimilate  it  or 
liken  it  to  a  case  where  a  man  stands  before  a  court  alone ;  where  his 
responsibility  is  individual  and  undivided,  and  where  he  is  resi>on8ible 
and  may  be  affected  by  his  act.  They  have  not  chosen  anj'  such  case. 
They  do  not  come  here  with  any  such  case.  They  come  here  with  a 
great  body  of  defendants,  and  they  ask  that  all  of  them  be  found  guilty 
.  as  the  effect  of  this  evidence.  They  get  this  evidence  in  not  to  convict 
Mr.  Brady.  The.v  admit  they  cannot  convict  Mr.  Brady  alone.  They 
admit  it  is  not  competent  to  convict  the  others,  and  inasmuch  as  the 
issue  that  they  present  is  one  of  conviction  of  the  others  with  him,  it  is 
incompetent  to  accomplish  that  purpose. 

Now,  so  far  as  I  have  been  able  to  investigate,  if  you  will  take  the 
language  of  the  courts  and  apply  it  to  the  particular  case  that  was 
before  them  where  there  was  a  joint  and  several  liability  capable  of 
being  established  in  the  same  case — not  where  the  joint  liability 
alone  was  the  subject  of  inquiry-exclude  those  cases  where  the  crim- 
inal liability  may  have  been  joint  and  several,  and  take  up  the  cases 
where  the  liability  established  must  be  a  joint  liability ;  where  the 
subject-matter  involves  that  and  that  alone;  where  its  limitations 
stop;  where  the  common  criminality  stops,  you  cannot  pass  out  of  the 
line  of  a  joint  criminality  into  the  line  of  the  criminality  of  the  several 
individuals  composing  the  combination.  But  it  is  the  conviction  of  the 
combination ;  it  is  the  charge  of  a  combination.  Now,  I  say  you  may 
take  all  the  well- considered  authorities  upon  that  kind  of  a  case,  that 
are  addressed  to  that  exclusive  issue,  and  there  is  no  break  or  contra- 
diction in  tliem.  They  all  rest  upon  the  well-established  and  unshaken 
grounds  that  your  honor  quoted  at  the  commencement  of  this  trial. 
Mr.  Story  lays  it  down  with  remarkable  clearness  and  happiness  of  ex- 
pression, and  it  finds  its  way  to  every  author  of  credit  who  has  written 
upon  the  subject.  '  Dig,,ed  by  Googk 
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The  only  matter  that  can  confiise  tlie  question  is  to  bring  in  these 
other  cases  where  the  liability  may  be  joint,  or  it  may  be  several ;  where 
yon  may  convict  one  or  you  may  convict  them  all.  They  used  the  lan- 
guage in  charging  those  cases  frequently  of  conspiracy,  and  there  is 
where  the  confusion  comes.  But  we  are  not  talking  about  that  case. 
^Veare  talking  about  the  case  of  conspiracy  as  such,  where  the  lia- 
bility is  not  individual ;  where  Mr.  Brady  cannot  be  convicted  for  his 
act,  or  Mr.  Dorsey  for  his  act,  but  they  must  be  all  convicted  together. 

Now,  so  far  as  all  this  grandiloquent  talk  is  concerned 

The  Court.  [Inter[)osing.]  As  to  all  being  convicted  together,  there 
cannot  be  fewer  than  two  of  course. 

Mr.  Chandler.  If  your  honor  please,  so  far  as  I  am  individually 
concerned,  I  have  the  most  fixed  opinions  in  the  world  upon  that  sub- 
ject, but  they  may  be  erroneous  as  a  matter  of  course.  I  believe  that 
this  peculiar  conspiracy  receives  its  description  and  definition  from  the 
parties  charged  to  have  been  engaged  in  it  and  the  particular  subject- 
matter  involved  in  it ;  that  that  is  descriptive  of  it,  and,  if  they  con- 
vict at  all,  they  must  convict  upon  the  charge  of  conspiracy  that  they 
have  made  in  this  indictment. 

I  will  admit  ordinarily  and  under  some  circumstances  two  may  be 
convicted  of  conspiracy,  but  I  shall  claim,  till  this  case  is  ultimately 
determined,  so  far  as  I  am  concerned,  tliat  every  person  introduced 
into  this  case,  his  peculiar  relation  to  the  case,  the  peculiar  interests 
anil  subject-matter  which  he  represents  in  the  ease,  all  are  descrip- 
tive of  the  conspiracy,  and  when  they  have  undertaken  to  describe 
the  conspiracy — no  matter  how  they  describe  it — if  it  be  descriptive 
of  the  conspiracy,  they  must  confine  it  to  such  a  conspiracy  as  is  here 
deseril^ed.  Therefore  I  shall  claim — I  do  not  know  that  anybody  will 
support  me  upon  this  side  of  the  claim — that  this  conspiracy,  if  proved 
at  all  must  be  ])roved  as  laid ;  that  it  must  embrace  these  nineteen  routes, 
and  a  common  interest  of  these  defendants,  each  and  all,  in  the  subject- 
matter,  liecause  those  things  are  the  only  ear-marks  of  this  conspiracy. 
They  are  the  only  boundaries  and  survey  lines  of  this  conspiracy ;  they 
♦•arve  it  out ;  they  mark  it;  they  distinguish  it  as  the  crime.  It  is  well 
understood  that  you  may  indict  a  man  for  stealing  a  horse,  and  you  need 
Dot  charge  that  it  is  a  white-footed  horse  or  a  bald-faced  horse ;  but 
fuppose  you  do ;  snppose  that  becomes  descri])tive  of  the  horse,  would 
it  be  claimed  by  anybody  that  you  can  ignore  that  description  f  Cer- 
tainly not.  So  that  the  question  will  ultimately  come,  is  this  conspiracy 
described  by  the  introduction  of  all  these  men  into  it  f  Would  it  lose 
its  identity  if  some  passed  out  f  Would  it  be  a  different  and  another 
conspiracy  if  some  of  the  subject -nnitter  were  omitted  f  If  so,  they 
cannot  be  convicted  upon  it.  It  must  preserve  the  identity  in  the  ver- 
dict which  it  has  in  the  indictment,  and  when  these  things  are  subjects 
and  means  of  the  identification  of  the  consi)ira<'y,  then  the  gentlemen 
cannot  omit  them. 

But  for  the  purj)oses  of  this  case  it  will  be  conceded  that  they  can- 
not convict  one  alone.  There  are  cjises  where  you  may  convict  one 
alone  if  you  try  him  alone,  and  you  can  get  sufficient  evidence  to 
inake  the  jury  believe  him  guilty  you  may  convict  him  alone.  But 
where  persons  are  tried  jointly  there  is  no  case  where  it  follows 
apon  the  doctrine  of  conspiracy  that  you  can  convict  one  alone,  and 
acquit  the  other.  So  that  somebody  must  be  atfected  by  this  evidence 
<'ther  than  Brady.  If  the  issui*  is  to  be  built  up  here  to  that  degree  of 
conviction  in  the  mind  of  the  jury  that  will  authorize  a  verdict  against 
the«e  parties,  somebody  else  must  necessarily  be  affected  by  this  evi- 
dence.   You  cannot  pass  it  into  the  minds  of  the  jury  and  let  them  ex- 
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tract  it.  It  is  admissible  to  prove  the  whole,  or  it  is  inadmissible,  and 
we  claim  it  is  not  admissible  to  prove  the  issue,  and  we  claim  that 
upon  a  careful  analysis  of  this  subject. 

Your  honor  will  see,  afte^r  all  this  discussion,  that  it  settles  down 
upon  the  principles  that  your  honor  suggested  before  a  word  was  said 
in  the  case;  that  evidence  of  a  conspiracy  is  peculiar;  that  the  crime 
stands  out  in  its  solitude,  in  its  nature,  in  its  import,  in  its  manner  of 
proof.  It  rests  solely  upon  the  principles  of  agency,  agency  carried 
into  criminal  liability,  and  when  that  liability  is  to  spring  out  of  the 
action  of  agencies,  those  agencies  can  only  speak  for  the  principal  wheu 
they  speak  in  pursuance  of  the  business  entrusted  to  the  agent.  If 
you  hear  the  voice  of  an  individual  speaking  of  his  personal  liability,  it 
is  not  the  voice  of  the  conspiracy.  The  voice  of  the  conspiracy  is  an 
act  or  a  declaration  done  in  pursuance  of  the  combination  which  is  then 
and  there  maturing.  That  is  the  only  voice  which  the  conspiracy  has. 
That  is  the  only  declaration  which  the  conspiracy  can  make.  When 
you  undertake  to  substitute  the  declaration  of  an  individual  for  the 
declaration  of  a  conspiracy,  you  are  introducing  irrelevant  and  incom- 
petent testimony. 

Now,  as  I  was  going  to  say,  we  have  had  a  good  deal  of  very  eloquent 
talk  by  my  distinguished  friend,  Mr.  Merrick,  about  what  is  going  to 
be  done.  For  the  last  year  it  has  been  my  fortune  to  watch  the  Gov- 
ernment rolling  up  its  sleeves  and  spitting  on  its  hands  preparatory  to 
entering  into  some  tremendous  conflict,  and  I  believe  that  that  bravado 
which  has  been  so  conspicuously  exposed  to  the  observation  of  the 
American  people  continues  down  to  this  time.  It  is  not  worth  while 
to  celebrate  a  victory  until  it  is  won.  I  commend  the  distinguished 
gentleman  to  the  husbandry  of  all  his  resources  until  he  can  pervert 
the  laws  of  the  human  mind  and  make  an  innocent  act  appear  guilty, 
until  he  can  befoul  a  man  with  suspicion  simply  because  he  has  held 
an  office.  Not  a  single  official  act  of  the  man  who  constitutes,  as  the 
court  said  at  the  outset  of  this  case,  the  key,  has  yet  been  proved  that 
reflects  the  slightest  measure  of  discredit  upon  him.  So  far  as  he  i"* 
C/Oncerned,  up  to  this  hour  he  stands  before  this  court  as  having  exer 
cised  the  trust  of  his  great  office  with  the  utmost  vigilance  and  intelli- 
gence and,  so  far  as  the  facts  show,  honestly.  And  to-day  we  stiiud 
here  with  seven  long  weeks  rolled  off  with  nothing  but  anathema, 
nothing  but  invective,  nothing  but  bravado,  nothing  but  the  exercist> 
of  what  would  be  entitled,  under  the  common  law,  the  business  of  a 
common  scold ;  and  they  have  in  fact  the  great  papers  of  the  country 
stirred  up  beyond  their  self  control.  Some  of  them  will  have  to  have 
a  guardian  before  this  case  is 

Mr.  Ker.  [Interposing.]  Your  honor,  have  we  a  reply  to  this  f 

Mr.  Chandler.  I  am  only  replying  to  Mr.  Merrick. 

Mr.  Merrick.  Your  honor,  I  am  not  verv  particular  about  this  at 
all. 

The  Coi  RT.  Mr.  Chandler  is  going  beyond  his  scope  of  reply. 

Mr.  Chandler.  I  am  not  particular  about  it  myself.  I  was  so  eu 
tranced  by  the  extraordinary  eloquence  of  my  distinguished  friend  that 
I  was  provoked  to  imitate  him  in  a  very  distant  and  slight  way. 

The  Court.  Are  you  through  with  your  remarks  upon  the  autlioritie> 
cited  by  Mr.  Merrick  ? 

Mr.  Chandler.  Yes,  sir. 

The  CoiTRT.  1  shall  not  decide  this  matter  this  afternoon.  The  court 
will  now  be  adjourned. 

Tliereuj)on  at  the  hour  of  ;5  o'clock  and  7  minutesCjoodfe court  was 
adjourned  till  10  o'eloek  tomorrow  inorninjr. 
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FRIDAY,    JULY  5>1,    18  82.' 

The  conrt  met  at  10  o'clock  and  3  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  Court.  The  question  which  has  been  so  ehiboratel.y  argued  on 
the  ofter  of  Walsn's  testimony  is  one  of  great  inteiest  itself  and  of  great 
iiniM)rtance  in  this  case.  It  is  a  questicm  by  no  means  free  of  ditficul- 
tiei*  but  it  is  a  question  which  the  court  has  not  decided  in  this  case 
and  as  to  which  it  has  not  expiessed  any  opinion  by  which  the  court 
feels  at  all  bound.  I  ackn«*wledge  that  early  in  the  case  my  impres- 
siou  was  that  the  individual  admissions  of  any  one  of  the  defendants 
were  not  to  be  received  in  evi<lence  unless  they  were  declarations  which 
he  had  made  whilst  engaged  in  the  prosecution  of  the  object  of  the  con- 
spiracy, and  that  the  others  were  not  l>ound  except  according  to  the 
niles  which  apply  to  the  doctrine  of  agency.  No  man  can  be  bound  by 
the  declarations  or  acts  of  another  unless  that  person  is  in  some  way 
authorized  to  do  the  acts  or  to  make  the  declarations.  But  in  regard 
to  this  offense  of  conspiracy  the  authorities  all  lay  down  the  rule  that 
the  offense  itself  may  be  made  out  by  proof  of  distincrt  and  setmrate 
acts  committed  at  several  times  and  in  many  i)laces  by  the  same  defend- 
ant. The  law^  aUows  all  circumstances  whether  they  consist  of  declar- 
ations or  of  acts  of  the  individual  con s|>ira tors,  or  those  charged  with 
being  conspirat<>rs,  to  be  proved,  provided  they  are  not  wholly  irrelevant 
in  the  case.  And  after  all  these  proofs  are  in,  all  these  individuil  acts 
of  the  several  defendants  have  been  shown  by  evidence,  they  may  be 
brought  together  and  compared  so  that  it  may  be  ascertained  whether 
tbey  contribute  with  their  joint  force  and  in  their  collective  form  to 
make  oat  the  charge. 

Then  it  is  not  unlawful,  it  is  not  irregular,  on  a  trial  for  conspiraey 
to  prove  the  separate  acts  of  the  parties  as  to  themselves,  and  these 
several  separate  act.s  are  so  allowed  to  be  proved  because  they  may  be 
brought  together  and  ccunpared  one  with  the  other,  so  that  the  court 
ami  jury  may  ascertain  whether  tjie  joint  weight  of  the  collective  evi- 
dence will  throw  light  upon  the  (pu^stion  of  conspiracy. 

Now,  in  regard  to  the  declarations  and  admissions  of  the  several  par- 
tieji  to  the  consjuracy,  they,  of  course,  are  not  evidence  against  the 
others,  unless  the}'  are  declarations  which  were  made  in  the  course  of 
carrying  out  the  object  of  the  conspiracy,  and  whilst  in  furtherance  of 
the  object  of  the  conspiracy.  The  doctrine  on  that  subject  is  very  clearly 
laid  down,  and  nowhere  more  clearly  than  in  section  111  of  Greenlears 
work  on  evidence.  The  same  doctrine  is  repeated  and  reaflQrmed  in 
sietion  23:3,  and  I  will  read  part  of  that  section  : 

A^  to  the  prisimer's  Hability  to  b«  atfected  by  th«  vonfes^tions  of  others,  it  may  be  re- 
DiarM  in  general  that  th»'  priiiciple  of  the  hiw  in  civil  and  criminal  canes  is  the  same. 
10  civil  ca-^es,  as  we  have  already  He«n,  when  onc*^  the  fact  of  agency  or  partnership  is 
established,  every  act  and  declaration  of  one  in  fnrtheranee  of  the  common  bnsioess, 
aiid  mitil  its  completion,  is  deemed  the  act  of  all.  An<l  so  in  casts  of  conspiracy,  riot, 
pfuth«T  crime,  perpetrated  by  several  persons,  when  once  a  conspiracy  or  combination 
to  *'?fablished,  the  act  or  declaration  of  one  conspirator  or  accomplice  in  the  prosecu- 
^on  of  (he  enterprise  is  considered  the  act  of  all,  and  is  evidence  against  all.  Each  is 
deemed  to  assent  to  or  command  what  is  done  by  any  other  in  furtherance  of  the  com- 
mon ftl'ject. 

Hut  the  evidence  now  before  the  court  in  this  offer  is  not  to  prove 

any  fact  against  the  other  conspirators.     It  is  for  the  purpose  of  proving 

the  coiife»ssion  of  one  of  the  conspirators  as  to  his  own   act.    Now,  it 

seems  to  me  that  if  the  several  acts  of  the  defendants  may  be  proved 
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separately  in  making  out  the  case  of  the  i)rosecntion,  so  the  admission 
of  the  sev^eral  parties  are  unquestionably  admissible  in  evidence.  I 
think  that  (Ireenleaf  himself  has  pointed  out  the  distinction,  briefly 
to  be  sure,  but  clearly.  I  have  read  already  that  the  same  principles 
apply  in  civil  and  in  criminal  cases.     He  declares,  in  section  172: 

This  general  rule,  adniittin);  the  declarations  c»f  a  party  to  the  record  in  evidence, 
applies  to  all  cH(»e8  where  the  party  has  any  interest  in  the  suit  whether  others  are 
joint  par  tifs  f>n  the  same  side  with  hioi  or  not,  and  howsoever  the  intereot  may  ap^iear 
and  whatever  may  be  its  relative  amount. 

That  rule  is,  as  1  understand  it,  that  in  a  joint  suit  the  several 
declarations  of  the  defendants  may  be  given  in  evidence  against 
the  several  parties  making  them,  although  the  suit  is  joint;  and  the 
rule  is,  that  the  same  law  of  evidence  applies  to  the  trial  of  criminals 
as  of  civil  cases.  If  that  be  so,  in  a  joint  civil  action  of  law  where  all 
the  parties  are  united,  charged  with  having  a  common  interest,  and 
charged  with  a  common  liability,  and  the  several  admissions  of  the  de- 
fendants are  evidence,  then  in  a  criminal  prosecution  against  several 
defendants,  the  several  admissions  of  the  several  defendants  are  equally 
admissible  under  the  same  law. 

In  all  the  text-books  that  1  have  examined,  whilst  they  are  very  em- 
phatic in  laying  down  the  rule  which  excludes  the  declarations  of  one  of 
the  conspirators  as  against  the  others,  except  such  declarations  as 
are  maile  in  furtherance  of  the  common  object,  all  these  text-book  au- 
thorities and  all  the  decisions  to  which  they  refer,  are  careful  to  reserve 
from  the  application  of  that  rule  the  admissions  or  declarations  of  one 
of  the  several  defendants,  which  they  declare  may  be  received  in  evi- 
dence against  him  alone.  That  is  not  an  exception  to  the  rule,  but  it 
is  a  case  to  which  the  principle  of  the  rule  is  held  not  to  apply.  It  is 
so  stated  in  Ko8cx)e,  at  page  417,  in  Bishop's  Criminal  Procedure,  and 
in  the  other  text-books  to  which  I  have  heretofore  ha<i  occasion  to  refer 
in  this  case.  The  only  direct  decision  ui>on  the  question  which  I  have 
met  with  was  one  of  the  decisions  submitted  by  the  learned  counsel  for 
the  prosecution  [Mr.  Merrick]  who  made  the  closing  argument  in  this 
case  yesterday,  and  which  I  believe  was  referred  to  in  the  opening  argu- 
ment by  Mr.  Ker.  That  is  the  case  of  The  United  States  against  Graft*,  in  14 
Blatchford,  a  decision  of  Judge  Benedict.  I  cannot  see  that  there  isany 
ground  to  distinguish  between  that  case  and  the  present  one.  That 
was  the  confession  in  writing  of  one  of  several  defendants  where  several 
defendants  were  on  trial,  and  it  was  admitted  as  evidence  against  him- 
self. So  far  as  that  case  is  authority,  it  seems  to  me  to  be  a  precedent. 
I  can  see  no  ground  to  distinguish  the  present  ciise  from  that. 

In  McKenna's  case,  reported  in  the  Irish  Circuit  Court  Rei)orts,  page 
461,  there  is  a  distinction.  McKenna  was  indicted  with  two  others, 
but  McKenna  was  the  only  defendant  brought  to  trial,  the  other  two 
not  having  been  arrested,  and  his  confession  convicted  him.  There  was 
no  good  reason  to  doubt  the  admissibility  of  his  own  confession  ^-beu 
there  was  nobody  on  trial  but  himself,  so  that  I  do  not  regard  that  ease 
as  having  much  influence  upon  the  question  in  this.  But  for  the  rea- 
son that  1  have  just  very  briefly  stated,  1  think  the  evidence  in  this  case 
is  ailmissible. 

Before  closing,  I  wish  to  say  one  word  uptm  the  nature  of  the  offer. 
It  is  said  that,  admitting  the  facts  to  be  true  as  set  out  in  thisofler,  they 
have  no  tendency  to  prove  a  conspiracy  in  the  present  case,  for  the  rea- 
son that  the  declarations  alleged  to  have  been  made  by  Brady  in  that 
case  amount  to  nothing  more  than  that  he  had  been  in  the  habit  of  ex- 
torting money  from  contractors;  that  he  hajjj  .^bejt^n(^the  habit  of  ac- 
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wptii!^  bribes,  in  other  words,  from  persons  who  were  obtaining:  con- 
tracts from  hu*  oflBce;  that  that  was  his  habit. 

Mr.  McSwEENY.  Well  known. 

The  Court.  His  well-known  habit.  If  that  offer  stood  alone  pos- 
sibly it  would  amount  to  nothing  more ;  but  Brady  is  one  of  the  de- 
fendants in  this  case.  He  has  been  proved  to  have  had  relations  of 
business  with  the  other  defendants.  It  has  been  proved  that  in  their 
favor  large  allowances  for  expedition  and  increase  of  service  have  been 
made,  and  in  connection  with  the  evidence  on  that  subject  already  in 
the  ease,  it  seems  to  me  by  no  means  a  strained  construction  that  if  the 
facts  set  out  in  that  offer  are  proved  and  believed  they  tend  very 
strongly  to  show  that  these  favors  obtained  by  these  contractors  were 
obtained  in  consideration  of  the  allowances  referred  to  in  that  offer, 
and  therefore  the  facts  stated  in  the  offer  would  tend  strongly  to  show 
the  corrupt  nature  of  the  combination  between  these  defendants.  Now, 
it  is  not  necessary  that  admissions  should  be  very  distinct  in  all  cases. 
When  the  evidence  is  given  to  the  jury  it  is  to  be  weighed  by  the  jury, 
ami  to  be  considered  in  rehition  to  all  the  facts  shown  in  the  case,  ana 
applied  as  in  their  judgment  and  upon  their  oaths  and  consciences 
they  may  think  it  is  necessary  to  apply  that  evidence.  A  man's  very 
silence  has  been  construed  to  be  an  admission.  His  conduct,  without 
language,  has  often  been  construed  to  amount  to  an  admission.  Whether 
the  statements  made  in  this  offer  are  to  be  applied  as  constituting  a 
part  of  the  evidence  of  conspiracy  in  this  case  will  depend  very  much 
upon  the  credit  which  the  jury  gives  to  the  statements.  On  the  face 
of  these  statements  they  appear  to  my  mind  to  relate  clearly  to  the 
charge  of  conspiracy  against  these  defendants,  and  the  court  will  ad- 
mit the  evidence. 

Mr.  ToTTEN.  We  note  an  exception  to  the  ruling  of  the  court,  your 
honor. 

TheCouET.  Of  course. 

Mr.  Henkle.  We  all  except. 

John  A.  Walsh,  examination  resumed. 
By  Mr.  Bliss  : 

Question.  On  Tuesday,  when  you  were  upon  the  stand,  you  stated 
that  on  a  certain  day  in  December  you  had  an  interview  with  Mr.  Brady, 
and  were  then  asked,  having  fixed  the  interview  as  the  28th  of  Decem- 
ber, 1880,  what  occurred  at  that  interview.  At  that  stage  objection  was 
interposed,  and  as  1  understand  it,  the  court  now  decides  that  that 
question  shall  be  answered.  1  am  referring  to  the  question  as  it  then 
stood. 

The  CoUBT.  You  are  right. 

Q.  [Continuing.]  State  what  occurred  at  that  interview  as  near  as 
you  can,  using  the  language  of  each  party  as  near  as  you  can,  and  stat- 
ing it  as  near  as  you  can  in  the  order  in  which  the  different  things  were 
mil — A.  Well,  sir,  I  had  the  interview  with  General  Brady  spoken 
of  for  the  purpose,  in  my  mind,  of  having  a  settlement  with  him  of  the 
matters  at  issue  between  us. 

Mr.  Wilson.  I  object  to  the  witness  stating  what  the  purpose  was  in 
his  mind.     Let  him  state  the  conversation. 

The  Court.  Yes.  If  you  insist  upon  it  we  will  strike  out  "  in  his 
mind.^ 

Q.  State  how  the  conversation  began. — A.  It  would  be  very  difiQcnlt 
iit  this  date  to  recite  the  language  that  was  used,  but  1  take( 
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eral  topic  referred  to  was  used,  and  I  think  fiirtber  the  matter  of  Je 
roiiie  J.  Hinds  in  his  attempt  at  investigation  was  also  spoken  of  as 
preliiniuary.  From  that  I  remarked  to  the  general  that  I  was  not  in 
as  good  financial  condition  as  1  had  been,  and  that  my  losses  had  been 
great,  and  1  suggested  to  him  that  there  be  a  settlement  between  us. 
He  asked  me  if  I  had  brought  the  data  with  me.  1  told  him  that  I  had. 
I  gave  him  the  amounts,  and  laid  the  notes  of  General  Brady  on  the 
table,  and  said  that  the  matter  was  all  settled  so  far  as  I  understood  as 
to  dates,  &e..  but  that  the  matter  of  interest  was  still  open,  and 
that  1  wished  to  discuss  it  with  him.  1  told  him  that  if  he  would  rec 
ollect,  there  was  no  agreement  as  to  interest,  &c.,  and  that  I  would 
leave  that  to  him,  he  being  a  person  engage<l  in  commercial  operations 
of  a  large  character,  and  that  he  could,  I  think,  determine  it,  and  thai 
certainly  we  couhl  between  us,  so  that  there  would  be  no  room  forargn 
ment.  The  general  looked  at  the  men^oranda  that  1  furnished  and 
seemed  siient,  and  he  remarked  he  thought  I  was  in  error,  that  he  did 
not  really  think  that  1  thought  1  owed  him. 

Q.  That  you  owed  him  ! — A.  [Correcting himself.]  That  he  owed  me; 
really  did  not  think  that ;  that  he  had  benefited  me  very  largely ;  that 
he  had  given  me  a  very  remunerative  contract,  and  that  generally  he 
thought  there  was  no  obligation  so  far  as  he  was  concerned.  I  asked 
him  to  explain.  He  said  he  thought  that  I  did  not  need  any  explana- 
tion ;  that  he  was  of  ojunion  that  there  had  been  enough  seen  by  me 
to  indicate  w  hat  the  usual  arrangements  were.  I  asked  him  to  explain. 
He  went  on  to  exjdain  without  any  hesitation.  He  recited  the  fiict  that 
my  route  had  been  expedited,  or  the  service  had  been  increased,  what- 
ever the  terms  are,  and  that  I  must  not  supjiose  for  a  moment  that  it. 
affonled  him  any  si)ecial  amusenu'nt  to  indulge  in  those  things.  I  did  not 
know  whether  it  did  or  not  I  responded;  that  1  thought  the  law  in  the 
matter  had  go\  erne<l  him,  the  fact  being  that  petitions  had  come  in  for 
an  increase  on  that  service,  an<l  that  generally  I  did  not  think  he  was 
right  in  the  jiosition  assumed.  He  said  there  was  no  use  in  arguinjr 
that  matter,  and  that  it  i  aflected  ignorance  that  it  was  sheer  at!'*icta- 
tion  on  my  j>art.  I  asked  him  to  please  indicate  in  figures  what  the 
terms  were.  He  told  me  that  as  a  rule  it  was  20  per  cent,  per  annum 
on  the  amount  of  exj)e<lition.  That  is,  the  sum  increased  in  money 
was  what  he  conceived  to  be  his  i)ro  rata  of  the  enterprise.  I  aske<l 
him  to  pleas(»  figure  and  see  what  that  amount  would  be.  He  called 
my  attention  to  the  fact  that  the  increa.se  in  round  numbers  had 
been  in  my  case  from  874,000  to  practically  $135,975.  1  asked 
him  where  he  took  the  amount  of  $74,500  from,  or  in  round  numbers 
$74,(HK).  He  said  that  that  amount  was  the  expedition  that  had  been 
accorded  to  the  contractor,  George  L.  McDonaugh.  He  reminded  ine 
of  the  fact  that  McDonaugh's  service  had  been  taken  up  from  some 
twelve  or  thirtetMi  tliousan<l  dollars,  to  seventy -four  thousand  and  odd 
dollars,  and  that  he  did  not  <;onceive  that  1  should  pay  from  the  orig 
inal  contract  terms  of  ^Ir.  McDonaugh  up  to  the  increase  in  my  own 
case,  for  the  reason  that  he  was  willing  to  admit  that  the  McDonaugh 
increase  had  been  paid  for — had  beeu  paid  to  S.  P.  Brown ;  hence  he 
did  not  think,  inasmuch  as  I  had  advanced  the  money  in  that  case,  that 
I  should  pay  for  that,  but  that  thti  amount  over  $74,t>00 — that  is,  the 
difference  between  the  amount  of  $74,000  and  $135,000 — 1  owed  for. 
That  increased  the  figures  in  round  numbers  about  $60,000.  Twenty 
per  cent,  of  $00,000  per  annum  multiplied  by  tliree,  the  periml  of  the 
contnut  term,  made  in  his  opinion  $30000.  He  then  reminded  me  of 
the  fact  that  I  had  been  requested  to  pay  $8,000  to  what>was  known  as  the 
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('Ongressional  corruption  fund,  a  fnnd  which  he  iiusisted  had  been  nec- 
essary in  order  to  secure  the  appropriation  for  the  star-route  deficiency. 

Mr.  TOTTEN.  I  sufTK^^st  to  the  court  whether  that  is  a  [)art  of  the  otfer 
of  this  testimony.    That  is  not  included  in  the  offer. 

Mr.  Bliss.  We  do  not  care  whether  it  comes  in  or  not,  sir,  except 
that  it  is  a  part  of  the  conversation,  and  the  question  was,  what  occurred 
at  that  interview.  I  do  not  suppose  that  we  have  a  right  to  take  any- 
thing out  of  that  interview. 

Mr.  ToTTEN.  I  withdraw  the  remark. 

The  CoiRT.  I  think  the  prosecution  have  a  right  to  prove  by  the  wit^ 
iiess  any  facts  that  are  competent  evidence,  whether  they  are  stated  in 
that  offer  or  not. 

Mr.  Carpemter.  Tlie  objection  is  withdrawn,  your  honor. 

Mr.  ToTTEN.  Go  ahead. 

A.  [Resuming.]  1  recalled  his  attention  to  tlie  conversation  that  I 
had  had  with  him  some  time  in  the  spring  of  1880,  after  1  had  been  ap- 
proached by  Chase  Andrews,  a  mail  contractor,  who  had  told  me 

Mr.  Bliss.  [Interposing.]  No  nmtter  what  Andrews  said. 

Mr.  Wilson.  Let  him  tell  it  all  if  he  wants  to. 

Mr.  Merrick.  He  has  no  want  about  the  subject..  It  is  our  want, 
and  we  will  let  him  go  by  the  rules  of  law,  whi<di  he  does  not  know  of. 

Mr.  Bliss.  State  wliat  passed  between  you  and  Mr.  Brady ;  not  what 
passed  between  you  and  Mr.  Andrews. 

Mr.  Wilson.  We  have  no  objection  to  that  going  in  as  evidence. 

Mr.  Merrick.  We  do  not  wish  to  go  beyond  our  own  question. 

The  Court.  [To  the  witness.]  Proceed,  and  state  what  took  place 
between  you  and  (ieneral  Brady. 

A.  [Resuming.]  He  went  on  to  say  that  my  pro  rata  of  the  sum  con- 
tributed by  contractors  for  that  purpose  was  $8,0()0 ;  that  I  must  cer- 
tainly expect  to  lose  the  balance  of  it.  I  tohl  him  that  I  did  not  feel 
that  1  was  called  upon  to  do  anything  of  the  kind  ;  tiiat  I  had  ap])eared 
before  the  Congressional  committee,  of  which  Mr.  Blackburn  was  the 
chairman,  or  subcommittee,  and  that  I  had  been  very  thoroughly  ex- 
amiiie<l,  and  did  not  feel  that  I  was  called  upon  by  an^^body  for  money, 
and  I  did  not  feel  generally  that  I  ouglit  to  pay  it.  I  wanted  to  know 
if  there  ha<l  been  disbursements  made,  who  made  them.  He  told  me, 
in  fact,  that  that  was  no  affair  of  niine.  He  further  reminded  me  of  the 
feet  that  he  hail  made  remissions  in  my  case. 

Mr.  Merrick.  Remissions  of  penalties? 

A.  [Continuing.]  liemissions  of  flnes  and  penalties.  I  think  it 
amounted  to  somewhere  in  the  neighborhood  of  $5,000  or  $6,000.  He 
said  that  half,  50  per  centum,  was  the  part  usually  agreed  upon 
as  l)elonging  to  him,  and  if  I  were  to  debit  and  credit  his  account  I 
would  find  that  I  owed  him  some  money.  In  the  meaiitime,  an  the 
conversation  went  on,  (xeneral  Brady  had  taken  up  the  memoranda  and 
the  note,  and  had  put  tiiem  in  his  ]>ocket.  As  the  conversation  drew 
to  a  close  I  asked  him  what  he  meant  by  doing  that.  He  said  thai  he 
meant  to  settle  the  matter.  That  was  liis  notion  of  the  settlement  due 
him  in  the  premises.  I  told  him  that  my  remedy  would  of  course  lay 
in  the  courts ;  that  I  would  have  recourse  to  tliem  ;  that  his  con<luct 
was  outrageous,  and  that  viewed  from  any  standpoint,  waiving  the 
moralities  altogether,  it  was  an  outrage  to  demand  of  me  any  such  sum 
of  money;  that,  as  a  matter  of  per  cent.,  there  was  no  such  profit  as 
would  enable  any  man  to  pay  him  any  such  amount  of  money.  He  re- 
phed  that  I  di<l  not  understand  the  business.  I  told  him  that  if  he 
meant  not  understanding  it  in  the  sense  of  not  performing  t^^^J^'M*^? 
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or  of  performing?  it  by  means  of  postmasters'  registers,  that  I  did  not 
understand  it ;  that  I  had  entered  into  a  contract  with  the  GovernmHit 
in  good  faith ;  had  stocked  tlie  road  at  givat  exi)ense,  and  felt  tbat  1 
had  and  onght  to  perform  the  contract  in  the  8i)irit  of  the  law  ;  that 
even  viewed  from  a  standi)oint  of  j)er  cent,  my  understanding^  would 
have  been  that  I  had  certainly  jmid  very  amply  ;  even  taking  that  view 
of  it  by  reason  of  the  agreement  whicli   I  had  made  to  pay  Jerome  J. 
Hinds*  $20,(MK).     I  told  him  substantially  that  Mr.  Jerome  J.  Hinds 
eouM  get  no  more  money  from  me  ;  that  I  had  given  him  a  conditional 
obligation,  that  really  did  not  im[)ly  much  except  as  a  matter  of  fair 
uess ;  that  I  would  i)ay  him  as  the  contract  was  continued ;  that  1  was 
unable  to  pay  Hinds  any  further  (I  had  paid  him  some  five  or  six  thou 
sanddollars),and  that  I  had  refused  to  i)ay  him  any  further,  and  wouldcou- 
tinue  to  refuse ;  and  General  Braiiy  told  me  that  I  might  do  as  I  please<l 
about  that,  but  that  he  was  of  the  oi)inion  that  the  best  thing  1  could 
do  would  be  to  sell  out.     1  rei)lied  that  I  had  been  willing  to.  sell  out, 
was  willing  to  sell,  and  if  I  could  find  a  ))urchaser  even  at  a  sacrifice  1 
would  sell  out.     Tliat  ended  substantially  the  interview,  with,  of  <»ouise, 
more  or  less  matter  that  might  have  happened  that  has  esciiiKHl  me 
just  now. 

By  Mr.  Bliss  : 

Q.  Was  anything  more  in  detail  said  a.s  to  the  practice  of  other  con 
tractors  f — A.  He  dwelt  upon  that ;  referred  me  to  the  fact  that  I  had 
seen  enough 

Mr.  Wilson.  [Interposing.]  Tell  us  what  he  said. 

The  Witness.  1  am  trying  to  do  it. 

A.  [Continuing.]  That  I  had  seen  enough  if  I  chose  to  observe,  migbt 
have  observed  enough,  to  know  that  there  were  nmtt^rs  which  <jlearly 
indicated  what  the  custom  was  in  regard  tiO  his  per  centum.  I  asked 
him  what  he  referred  to.  He  said  he  referred  t«  the  Peterson -Price 
drafts  held  by  me,  and  he  said,  to  further  bear  him  out  as  to  the  Con 
gressional  ai)propriation,  that  the  drafts  that  I  held  of  Pri<-e's  on  the 
route,  I  think,  from  Indianola  to  Corpus  Christi,  I  do  not  renienil»ei 
the  number,  representing  82,5(>()  were  given  by  Pric^in  jiaymeiit  of  the 
balance  of  the  pro  rata  that  he  owed  the  fund  ;  that  Price  l>eing  finan- 
cially embarrassed  had  given  those  dralts,  all  of  which  I  took  ratlna*  as 
argument  that  1  should  not  refuse  to  accept  the  rulings  of  the  depart- 
ment. 

Q.  What  did  he  say,  if  anything,  about  petitions  and  their  efiect  f— 
A.  1  told  him,  referring  to  the  law,  that  I  thought  he  was  acting  under 
the  law,  in  accordance  with  the  law,  and  in  obedience  to  the  i>4»ti lions 
that  had  come  from  along  the  line  of  this  route  for  increased  sc^rvice. 
He  told  me  that  if  I  had  observed  anything  in  regard  to  that  I  would 
doubtless  know  that  petitions  were  sonu'times  very  futile;  that  I 
might  refer  to  my  own  case,  wherein  after  he  had  reduced  the  service 
from  seven  to  six  times  a  week  that  j)etitions  from  that  country  had 
not  yet  succeeded  in  having  it  restored;  that  petitions  weie  meant 
simply — 1  do  not  think  that  he  jiut  it  in  exactly  this  phraseology,  but 
that  the  petitions  were  intended  to  enable  him  to  act  under  the  law  and 
in  accordance*  therewith. 

Q.  Does  anything  else  occur  to  you  f — A.  No,  sir. 

CROSS-EXAMINATION. 

Hy  Mr.  Wilson  : 
Q.  Are  you   the  John  A.  Walsh  who  was  recently  interviewed  antl 
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whose*  interview  was  published  in  the  New  York  Herald  of  the  17th  !-,- 
A.  I  do  not  know  as  to  dates.    I  was  recently  interviewed. 

Q.  And  jou  are  the  same  man  whose  interview  was  published 
yesterdav,  in  the  New  York  Herald  ? — A.  Yes,  sir ;  that  is  the  same 
Walsh. 

Q.  You  are  the  same  Walsh  ? — A.  Yes,  sir. 

Q.  Where  did  that  first  interview  that  was  published  in  the  Herald 
occur! — A.  It  occurred  in  New  York. 

Q.  Who  was  present  at  that  interview. 

Mr.  Bliss.  Is  that  admissible,  your  honor  ? 

The  Court.  I  think  so  on  cross-examination. 

Q.  [Repeating.]  Who  was  present  at  that  interview! — A.  At  the 
first  stage  of  the  interview — that  is,  the  interview  with  the  New  Y^'ork 
Herald — Mr.  Nicholas,  I  think  that  is  tlie  genjtleman's  name,  the  pri- 
vate secretary  of  James  Gordon  Bennett,  was  present. 

Q.  And  who  elset — A.  Later  on  a  Mr.  Costello  came  in,  al^  of  the 
New  York  Herald.    Mr.  Nicholas  told  Mr.  Costello 

Q.  [Interposing.]  I  did  not  ask  you  what  Mr.  Nicholas  told  Mr.  Cos- 
tello.   I  want  to  know  who  were  present. 

A.  Mr.  Costello  went  away  in  a  few  moments 

The  Court.  [Interposing.]  He  is  not  asking  you  that  question.  He 
merely  inquired  of  you  whetlier  you  are  the  Mr.  Walsh. 

Mr.  Merrick.  No,  your  honor,  he  asked  him  who  was  present  at 
the  interview. 

Mr.  WiLHON.  I  asked  him  who  was  present  at  the  interview.  I  have 
not  asked  him  for  anything  beyond  that. 

The  Court.  I  beg  pardon.     I  had  not  observed  that  question. 

A.  [Resuming.]  Mr.  Costello  went  away  ;  that  is,  as  I  remember  his 
name.  At  about  1  o'clock  Mr.  Nicholas  had  come.  About  4  o'clock  a 
Mr.  Whitley,  or  a  Mr.  Whitney,  a  stenographer — an  expert  stenogra- 
pher—came in  and  relieved  Mr.  Nicholas,  and  Mr.  Nicholas  returned 
to  the  office  of  the  Herald,  and  Mr.  Whitney,  or  Whitley  concluded  the 
interview,  which  ended  about  5  o'clock. 

Q.  Where  did  your  interview  occur  f — A.  At  No.  3  East  Twenty - 
seventh  street. 

Q.  Is  that  at  your  bouse  f — A.  That  is  at  my  room. 

Q.  Did  you  send  for  those  gentlemen  to  come  there,  or  any  one  of 
them  ? — A.  No,  sir ;  I  did  not  send  for  them. 

Q.  How  did  they  happen  to  come  there  ? — A.  Well,  sir,  you  would 
have  to  put  the  question  in  another  way.  I  could  not  say  of  my  own 
knowledge. 

Q.  Did  you  not  procure  them  to  come  there  t — A.  I  do  not  think  I 
did,  in  the  sense  of  procuring. 

Q.  What  did  yon  do  to  induce  them  to  come  there,  or  to  have  them 
brought  there  ? — A.  I  think  that  some  of  tlie  newspai)er  correspondents 
here  probably  suggested  that  to  the  Herald. 

Q.  Probably  f — A.  Yes,  sir. 

Q.  I  did  not  ask  you  what  newspaper  men  did.  I  wanted  to  know 
what  you  did  with  reference  to  having  that  interview  ; — A.  I  had  ex- 
pressed a  willingness  to  be  interviewed. 

Q.  Had  you  expressed  a  desire  to  be  interviewed! — A.  Not  espe- 
cially a  desire;  a  willingness. 

Q.  To  whom  did  you  exi)ress  that  willingness? — A.  I  expressed  it,  I 
think,  to  most  anybody  who  probably  talked  to  me  on  that  subject. 

Q.  Can  you  give  me  any  more  definite  an  answer  than  that? — A.  I 
could  not.  sir,  for  the  reason  that  1  spoke  to  several  newspaper  men  re- 
garding it.  r.       ,,  (' 
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Q.  Witli  reference  to  being  intervie\ve<l  ? — A.  No,  sir  ;  not  with 
reference  to  being  interviewed,  rather  a  wiUingness  to  be  interviewed  if 
anybody  wanted  to  interview  nie. 

Q.  Yon  suggested  that  you  were  willing  to  be  interviewed,  if  any- 
body wanted  to  interview  you,  and  you  suggested  that  to  newspaper 
men.  Now,  did  you  suggest  that  to  any  member  of  the  Herald  (*or|Ks 
in  this  eity  f — A.  I  did  iu)t,  sir. 

Q.  To  how  many  did  you  make  the  suggestion! — A.  AVeli,  I  made  it 
probably  to  two  or  three  of  the  newspaper  men. 

Q.  Can  you  tell  us  ])robably  who  they  were  f — A.  General  Boyntou 
was  of  the  number;  that  I  remember  very  distinctly. 

Q.  And  who  else  ? — A.  I  do  not  know  ;  but  perhaps  Mr.  Root  of  tlie 
Tinu*8,  not  emi)hasizing  it  esjiecially.  They  were  both  gentlemen  \*itb 
whom  I  was  acquainte<l,  and  1  wouhl  talk  to  them  in  regard  to  my  ac- 
tion pending  against  General  Brady  as  I  <lid  to  many  other  people. 

Q.  Yes.  We  will  have  some  talk  about  that  when  we  get  fuitber 
along.  Now,  you  suggested  that  to  Mr.  Root  of  the  Times.  Did  you 
tell  Mr.  Root  you  were  going  over  to  New  York  ! — A.  I  cannot  say  that 
I  did ;  perhai>s  I  did. 

Q.  Y'^ou  also  had  an  interview  which  was  published  in  the  Times  the 
same  day  the  Herald  interview  was  published  ? — A.  Yes,  sir. 

Q.  Where  was  that  interview? — A.  At  No.  3  East  Twenty-seventh 
street. 

Q.  And  with  whom  ! — A.  Well,  as  to  the  name  I  cannot  remember 
very  well;  I  may  make  a  mistake.  I  think,  though,  a  Mr.  Sweeney 
represented  the  Times,  but  the  stenograplua*  who  took  the  interview 
was,  I  think,  a  Mr.  Mill  s.  That  I  will  not  be  sure  of.  1  never  met  the 
gentleman  before. 

Q.  You  are  the  same  John  A.  Walsh  who  was  here  before  the  graiiil 
Jury  ? — A.  The  same,  sir. 

Q.  You  left  here  after  being  before  the  grand  jury,  an<l  went  to  New 
York.  Now,  when  did  you  arrive  in  New  York  ? — A.  Well,  I  c^umot 
tell.     I  will  have  to  refer  to  some  sort  of  data. 

Q.  On  what  day  did  you  arrive  in  New  York  ? 

The  Witness.  Would  you  be  kind  enough  to  say  at  what  time  about? 
I  have  been  to  New  \\)rk  quite  frecjuently. 

Mr.  Wilson.  1  was  talking,  sir,  about  the  time  that  you  went  to  New 
York  after  you  had  testitied  before  the  grand  jury,  and  my  question 
was  quite  distinct  and  plain,  I  think. 

The  Witness.  The  first  time  or  the  second  time  I  testified! 

Mr.  Wilson.  The  last  time. 

The  Witness.  If  there  were  sonu»  data  here  to  show  me  what  were 
the  dates  1  testitied  I  ccmld  fix  it. 

Mr.  Wilson.  You  have  a  remarkable  memory,  Mr.  Walsh.  You 
have  told  us  the  details  of  a  conversation  that  occurred  some  years  a«?o. 
This  occurred  within  a  very  few  <lays.  Now,  will  you  please  to  tell  uie 
the  timet 

The  Witness.  I  have  memoranda  in  relati<ui  to  all  that  I  have  testi- 
fied to,  practically,  especially  as  to  dates,  and  if  you  will  be  kind  enough 
to  say  when  I  appeared  before  the  last  grand  jury 

Mr.  Wilson.  I  think  you  would  know  that  a  great  deal  better  than 
I,  and  I  do  not  think  I  am  called  upon  to  give  you  information  upon  the 
subject. 

The  Witness.  I  want  to  undeivtand  it.  [To  Mr.  Bliss.]  Would  you 
be  kind  enough  to  vsay,  Mr.  Bliss f 


Mr.  Bliss.  1  have  no  right  to  do  so,  Mr.  AValsh. 
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Mr.  WiLs^ON.  No,  sir ;  you  will  pjeiise  answer  for  yourself,  Mr.  Walsh. 

The  Witness.  I  ))resuuie  I  ean  collect  my  thoughts. 

Mr.  Wilson.  Oh, yes;  there  is  no  objection  to  you  collecting  your 
thoughts. 

A.  [After  a  pause  and  having  referred  to  a  newspaper.]  I  left  here 
July  15. 

Q.  You  left  on  the  15th  of  July  ?— A.  Last  Sat ui day,  I  think. 

Q.  On  Saturday  f— A.  On  the  4.20  train. 

Q.  Now,  what  day  was  it  that  you  saw  these  newspaper  reporters! 
—A.  On  Sunday,  in  the  instance  of  the  Herald,  at  1  o'clock;  and,  in 
the  instance  of  the  Times,  at  5  o'clock. 

Q.  Now,  did  you  have  appointments  as  to  what  hour  you  were  to  meet 
these  correspondents  of  each  respective  paper  f — A.  Yes,  sir ;  as  to  the 
Herald,  I  did.     As  to  the  Times,  I  do  not  think  I  did. 

Q.  So  you  left  here  on  Saturday  on  the  4.20  train,  and  you  arrived 
at  New  York,  I  presume,  about  10  o'clock,  and  on  Sunday  afternoon  you 
liad  these  interviews.     1  am  correct,  am  1  ? — A.  Yes,  sir. 

Q.  Who  went  with  you  to  New  York? — A.  Nobody. 

Q.  No  person  traveled  over  there  in  company  with  you  that  you 
knew! — A.  Oh,  yes;  there  was  a  gentleman  by  the  name  of  Moore 
who  went  as  far  as  Philade)i»hia. 

Q.  Tliere  was  nobody  going  with  you  on  to  New  York  ? — A.  No,  sir. 

The  Court.  You  mean  no  accpiaintance. 

Mr.  Merrick.  No  one  went  with  him  personally. 

The  Witness.  No  friend  personally  went  w  ith  me. 

By  Mr.  W^ilson  : 

Q.  [Resuming.]  With  whom  did  you  nmke  the  arrangement  for  the 
interview  with  the  Herald  f — A.  With  General  Boynton. 

Q.  You  made  the  arrangement  with  him  that  you  were  to  be  inter- 
viewed the  next  day  by  the  Herald  ? — A.  Not  so  particularly  or  speci- 
fically probably  as  that.  He  said  that  if  I  were  going  to  New  York,  if  I 
had  no  obje<*tion  to  being  interviewed,  that  1  would  be  so  interviewed 
if  1  would  tix  the  time  to  huit  myself. 

Q.  You  Hxed  the  time  with  him  ? — A.  At  1  o'clock. 

Q.  And  when  ^^ou  got  there,  at  1  o'clock  promptly,  the  man  came! — 
A.  The  man  came  at  1  o'clock. 

Q.  Before  you  left  Washington  you  indicated  that  you  would  meet 
a  reporter  at  1  o'clock  the  next  dny,  did  you  not  f — A.  Yes,  sir. 

Q.  And  at  1  o'clock  the  next  day  he  came  f — A.  Yes,  sir. 

Q.  Did  you  fix  a  time  also  for  the  Times  interview  ? — A.  I  do  not 
think  I  did ;  1  think  that  i)erhaps  there  was  something  said  ab(»ut  6 
o'clock  in  the  afternoon  of  Sunday,  but  that  if  the  Times  was  going  to 
be  represented  I  wouhl  receive  a  telegram  before  1  o'clock  on  Suinlay 
on  that  point;  but  I  did  not  receive  the  telegram. 

Q.  Yes;  but  you  think  perhaps  there  was  something  said  about  5 
o'clock  liefore  you  left  Washington  ? — A.  I  think  so. 

Q.  And  at  5  o'clock  the  man  came  ? — A.  Very  promptly. 

Q.  Have  you  read  that  interview  in  the  Herald  since  it  ai)i)eared  ? — 
A.  Yes,  sir. 

Q.  That  stenographer  was  an  accurate  stenographer,  was  he! — A.  1 
<lo  not  think  so,  sir. 

Q.  The  interview,  then,  is  not  properly  printed,  is  it  f — A.  It  is  not, 
I  do  not  think.  Mr.  Nicholas,  who  came  in  the  interest  of  the  Her- 
ald  

Q.  [Interposing.]  I  am  talking  about  the  Herald  interview  now. — A. 
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He  came  in  the  interest  of  the  Heral*!,  and  premised  his  remark  by 
saying  that  he  did  nor  eome  tliere  to  report ;  that  he  really  came  there 
to  be  present  wlien  a  stenoj^^rapher  wouhl  arrive. 

Q.  You  said  awliile  a^o  a  very  excellent  stenographer  came ! — A. 
But  that  inasmueli  as  he  came,  and  tlie  8tenograi)iier  was  very  much 
delayed,  he  was  nu)ved  to  attempt  to  go  on  with  it,  and  did  up  to,  I 
think,  about  a  qnarter  past  four,  when  Mr.  Wliitney  or  Whitley  made 
his  appearance. 

Q.  And  then  the  balance  of  it  was  taken  down  f — A.  Yes,  sir. 

Q.  And  what  Mr.  Nicholas  did,  if  that  is  his  name,  wa>;  taken  down 
in  long  hand,  was  it  ? — A.  No,  sir ;  it  was  taken  down  in  short  hand. 

Q.  He  is  a  short-han<l  writer,  too,  is  he? — A.  \^es,  sir;  but  he  said 
that  he  was  out  of  practice;  that  he  hti^l  been  Mr.  Bennett's  private 
secretary  for  some  time,  and  that  he  had  grown  rusty. 

Q.  Well,  if  you  will  mention  now  wherein  the  Herald  rei)ort  is  in- 
accurate, I  will  be  obliged  to  you  ? — A.  Well,  I  do  not  know  that  I 
could  do  that,  but  in  reading  it  it  was  very  aj)i)arent  to  me,  and  Ithiuk 
it  wouUl  be  to  a  casual  observer,  that  it  was  inaccurate.  It  was 
inaccurate,  ])articularly  in  that  i)art  wherein  he  failed  to  state  how 
much  I  had  transferred  to  Senator  Kellogg  'of  money  or  drafts.  He 
stated  that  there  had  been  $15,(MM)  in  postal  drafts  handed  me  by  Ben 
ator  Kellogg,  whereas  it  should  have  been  $lo,(K)0  in  postal  drafts  and 
$5,(KK)  jn  a  note  of  hand  of  James  B.  Price.  That  was  one  instance  that 
attracted  my  attention,  for  the  reason  that  it  involved  figures. 

Q.  Now,  then,  if  you  think  there  is  anything  wherein  it  was  inaccu- 
rate in  its  substance 

Mr.  Merrick.  [Interposing.)  8hall  we  go  into  this,  your  honor! 

The  CoiTRT.  If  you  i)ropose  to  cross-examine  a  witness  as  to  any 
written  or  printed  article  you  have  to  submit  it  to  him  and  point  out 
the  portion  and  call  his  attention  to  it. 

Mr.  Wilson.  I  will  do  that  hereafter. 

Mr,  Merrick.  I  have  no  objection  to  this  course  of  examination,  hut 
I  make  the  suggesticm  in  order  that  my  rights  of  examination  may  be 
preserved  under  the  ruling  that  your  honor  nnule  a<5cording  to  the  well 
known  rule  of  law  that  if  immaterial  matter  is  gone  into  on  cross-ex 
amination  there  cannot  be  a  re-examination  upon  that  immaterial  mat 
ter.  Therefore  I  want  to  reserve  my  rights  by  calling  the  attention  ()t 
the  court  to  the  fact. 

The  Court.  [To  Mr.  Wilson.]  In  justice  to  the  witness  you  cannot 
ask  him  generally  whether  a  long  article  is  accurate.  You  have  to 
point  out  any  particular  i)art  of  that  article  that  you  claim  to  be  in  at* 
curate. 

Mr.  Wilson.  1  do  not  claim,  if  your  honor  please,  that  it  is  inawu- 
rate  at  all,  excepting  as  to  its  utter  untruthfulness,  as  far  as  I  am 
concerned.  1  expect  to  call  his  attention  specifically  to  matters  after 
awhile.  This  intei  view  occurred  within  a  very  few  days.  He  says  h' 
has  read  it  since  it  api)eared,  and  I  want  for  him,  in  the  first  instance, 
to  state,  if  it  is  inaccurate  in  any  of  its  substantive  statements,  where 
in  it  is  ina<;curate.     He  has  it  now  before  him  in  his  hands. 

Mr.  Merrick.  I  shall  insist  upon  its  being  exhibited  to  him  ami 
identifie<l. 

Mr.  Wilson.  He  has  it. 

]Mr.  Merrick.  It  is  all  the  same.  It  must  be  exhibited  to  him  aiui 
identified,  and  the  counsel  can  ask  him  any  question  in  reganl  to  it 
without   t»i»jcrlion,  l>nt   I   must  reserve  my  riglits  to  cross-examine.    1 
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make  no  comment  upon  the  remark  of  the  counsel  as  to  its  untruthful 
ness. 

The  Court.  There  can  be  no  object  in  cross  examination  except  to 
weaken  the  evidence  of  the  testimony-in-chief.  He  has  given  his  testi- 
mony-in-chief, and  if  there  is  any  part  of  that  ne\vs])aj)er  report  which 
you  [Mr.  Wilson]  hold  to  be  inconsistent  and  contradictory  of  the 
evidence  which  they  have  given  this  morning,  you  ought  to  point  it  out 
to  him. 

Mr.  Wilson.  I  do  not  think  it  is  my  business  to  point  out  anything 
in  advance  to  the  witness.  The  object  of  cross-examination  is  to  elicit 
(he  truth,  and  the  witness  having  had  these  jntetviews  within  the  last 
four  or  five  days,  I  think  that  I  have  a  right  to  and  ought  to  have  lati 
tude  in  cross-examination  of  this  kind  for  the  purposeof  arriving  at  the 
truth  of  this  matter.  That  is  all  I  want,  and  therefore  I  ask  him  tlie 
question  to  point  out  or  specify  if  that  interview  was  inaccurate  in  any 
particular. 

The  Court.  You  are  examining  him  for  the  purpose  of  weakening 
the  weight  of  his  evidence-in-chief,  and  in  order  to  do  that  you  must 
point  out  something  which  may  have  that  effect. 

Mr.  Merrick.  I  made-  no  comment  upon  Mr.  Wilson's  remarks  as  to 
the  untruthfulness  of  the  statement  of  the  witness. 

The  Coi-RT.  I  understand. 

Mr.  Merrick.  1  can  sustain  every  word  of  it  a«  true,  sir. 

Mr.  WiivSON.  We  will  see  if  you  can. 

Mr.  Merrick.  I  have  the  documents. 

The  Court.  I  have  told  the  jury  before  that  these  side  remarks 
were  not  entitled  to  much  weight,  and  I  hope  they  will  not  give  them 
any. 

Mr.  Merrick.  I  hope  they  will  not,  but  if  a  little  i)iece  of  iron  is 
dropjHid  into  one  side  of  the  scales,  I  want  to  drop  a  little  piece  of  lead 
into  the  other. 

By  Mr.  Wilson: 

Q.  [Resuming.]  I  will  ask  you  if  that  interview  is  inaccurate  in 
any  particular ;  that  is  to  say,  if  it  does  not  in  any  particular  rep- 
resent what  you  said  to  the  reporter,  please  state  wherein  it  is  inaccu- 
rate. 

Mr.  Merrick.  1  object  to  the  question. 

The  Court.  [To  Mr.  Wilson.]  You  understand  the  offer  and  the  rul- 
ing of  the  court. 

Mr.  Wilson.  I  reserve  an  exeei)tion  to  the  ruling  of  the  court. 

Q.  [Resuming.]  What  is  your  agef — A.  I  think,  sir,  I  will  be  37  the 
23(1  day  of  next  November. 

Q.  Where  were  you  born  ? — A.  In  the  city  of  New  Orleans,  in  the 
State  of  Alabanm. 

Q.  Where  have  you  resided  I — A.  The  greater  part  of  my  life  in  the 
city  of  New  Oileans. 

Q.  Up  to  what  time  did  you  reside  in  the  city  of  New  Orleans! — A. 
Up  to,  I  think,  some  time  in  1876,  or  1877. 

Q.  You  had  resided  there  continuously  f — A.  Well,  not  continuously. 
I  wa.s  engaged  in  the  war  for  some  years.  Of  course,  I  was  absent  also 
at  college,  at  the  breaking  out  of  the  war.  With  that  exception  I 
praetically  lived  in  New  Orleans  all  my  life. 

Q.  What  wil^  your  business  in  New  Orleans  ? 

Tlie  Witness.  At  what  time  ? 

Mr.  Wilson.  Well,  sir,  1  want  to  know  all  the  business  enterprises 
yon  have  been  engaged  in,  comnunicing  with  your  first. 
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The  Witness.  I  hope  it  won't  make  it  tedious  to  answer  that  ques- 
tion.    I  will  have  to  commence  at  the  end  of  the  war. 

Mr.  Wilson.  Very  well.    That  will  answer  my  purpose. 

A.  When  the  war  ended  I  came  back  to  the  city  of  New  Orleans,  and 
was  sent  as  the  agent  of  the  firm  whose  name,  I  think  at  that 
time  was  B.  A.  Chatfraix  &  Co.  I  think  I  am  wron*^  as  to  that.  After 
the  war  I  went  as  the  agent  of  William  Agar  &  Co.  I  think  that  was 
the  name  of  the  firm.  It  aft4^rwards  became  the  firm  of  Chaffraix, 
Agar  i&  Co.  I  went  as  the  agent  of  the  first  named  person  to  Shreve- 
port  in  Northwest  Louisiana  to  represent  himself  and  others  in  a  very 
large  h)t  of  cotton  that  had  been  seized  by  the  Confe<lerate  government 
during  the  war  as  being  the  property  of  aliens. 

Q.  Then  what  next  did  you  engage  in? — A.  I  think  I  was  next  the 
cashier  of  the  firm  of  Sinnet  &  Adams,  of  the  city  of  New  Orleans,  at 
that  time,  who  were  doing  th(^  largest  steamboat  business  in  the  city. 

Q.  What  next  were  you  engaged  in  ? — A.  I  next  went  into  the  cot- 
ton factory  and  produce  business  in  the  city  of  Shreveport. 

Q.  And  what  next  f — A.  After  that  I  was  a  speculator  in  Western 
produce  and  a  broker  there. 

Q.  What  next ! — A.  When  that  business  ceased,  or  rather  the  re- 
cei))t  of  produce  at  New  Orleans  fell  off  very  largely,  leaving  no  specu- 
lative room 

Q.  [Interposing.]  I  <lo  not  care  anything  about  any  details,  sir.— A 
I  went  into,  it  seems  'to  me,  general  speculation  in  stocks,  &c.;  mostly 
anything. 

Q.  And  what  next ! — A.  I  think  about  1808  or  1809  I  bought  an  in- 
terest with  a  gentleman  in  the  distilling  business. 

Q.  Who  was  that  gentleman  ? — A.  His  name  was  William  L.  Catliu. 

Q.  Where  was  that  distillery  ? — A.  It  was  practically  in  the  town  of 
(iretna. 

Q.  How  far  from  New  Orleans  ! — A.  Just  opposite  the  city,  on  the 
other  bank  of  the  river. 

Q.  Did  you  have  any  interest  in  any  other  distillery? — A.  I  bought 
Catbn  out,  and  I  did  that  same  distilling  business  for  awhile,  and  after- 
wards sold  out.  Then  I  went  into  the  wholesale  liquor  business  until, 
I  think,  1875,  or  somewhere  along  there,  and  gave  up  that  business  and 
went  into  the  general  discount  aud  brokerage  business  in  the  city  of 
New  Orleans. 

Q.  Have  you  stated  all  the  distilleries  you  had  any  interest  inf— A. 
Yes,  sir. 

Q.  You  never  had  any  interest  in  any  but  one  ? — A.  But  one. 

Q.  Do  you  know  a  Mr.  Creecy  of  this  city  ! — A.  Yes,  sir. 

Q.  Where  did  you  first  meet  him  f — A.  I  met  him  in  New  Orleans. 

Q.  Under  what  circumstances  did  you  meet  Mr.  Creecy  f — A.  I  met 
Mr.  Creecy  officially,  I  think.  £  do  not  know  that  I  ever  had  much  to 
say  to  him ;  but  my  recollection  of  Creecy  as  to  my  tii*st  seeing  him 
was  when  he  first  came  there  a«  supervisor  of  internal  revenue. 

Q.  That  was  his  business,  was  it? — A.  Yes,  sir. 

Q.  Where  did  you  meet  him  in  New  Orleans? — A.  I  could  not  say, 
sir.  I  probabl^^  met  him  at  the  internal  revenue  office,  or  perchance  at 
the  Saint  Charles  Hotel. 

Q.  Did  you  not  go  to  his  office  ? 

The  Witness.  To  Mr.  Creecy's  office  ?  ^ 

Mr.  Wilson.  Yes,  sir. 

A.  I  do  not  thiifk  he  had  any  office. 

Q.  Did  y<m  go  to  his  room  ? — A.  I  do  not  recall  that  I  did. 
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Q.  Wbat  business  had  you  with  him  that  you  went  to  see  him  ! — A. 
I  do  not  recollect  that  I  went  to  see  him.  I  may  have  been  there.  I 
have  a  vague  recollection  of  talking  to  Mr.  Creecy,  but  as  to  what  busi- 
nesss  I  do  not  remember.  I  would  not  have  been  apt  to  have  gone  to 
Mr.  Creecy,  inasmuch  as  the  distillery  was  in  the  name  of  W.  L.  Catlin, 
and  Mr.  Catlin  would  have  been  most  likely  to  have  seen  Mr.  Creecy, 
or  }^imrod  Johnson,  at  that  time.     It  was  mixed  up. 

Q.  Ah,  I  am  coming  to  it.  It  was  mixed  up.  Do  you  know  a  man 
by  the  name  of  !Nimrod  Johnson  ? — A.  I  do  know  a  man  by  that  name. 

Q.  Do  you  know  that  Mr.  Creecy  was  hunting  for  aman  by  the  name 
of  Nimrod  Johnson  in  whose  nauie  a  distillery  was  running? — A.  I  do 
not  know,  sir.     Mr.  Creec3^  might  have  been  looking  for  most  anybody. 

Q.  Did  you  not  ascertain  that  he  was  hunting  for  such  a  man,  and 
did  you  not  walk  into  Mr.  Creecy's  office  or  room  and  interrogate  him 
about  his  searching  for  a  man  by  the  name  of  Kimro<l  Johnson  ? — A. 
Most  j)ositively  ;   no,  sir. 

Q.  Did  not  Mr.  Creecy  ask  you  if  you  knew  a  man  by  the  name  of 
^'ilnrod  Johnson  ? — A.  I  have  no  recollection. 

Q.  Did  not  Mr.  Creecy  subpoena  you  to  testify  with  reference  to  Mr. 
Niinnxl  Johnson  ? — A.  1  think  1  was  subpoenaed. 

Q.  Aud  did  it  not  turn  out  that  you  and  Nimrod  Johnson  were  pre- 
cisely one  and  the  same  individual  ? — A.  No,  sir ;  it  did  not,  and  the 
record  does  not  show  it. 

Q.  Xow,  then,  when  did  you  meet  General  Bmdy  first  f — A.  Again 
as  to  dates,  I  think  in  1876,  at  the  time  when  I  was  engaged  in  general 
discount  business  in  the  city  of  Xew  Orleans. 

Q.  Are  you  sure  ? — A.  Yes,  sir;  I  think  so. 

Q.  What  was  General  Brady  doing  there? — A.  General  Brady  at  that 
time  was  the  supervisor  of  internal  revenue. 

Q.  How  did  you  happen  to  meet  hiui  ? — A.  I  called  to  see  General 
Brady.  There  had  been,  it  appears  tome,  a  demand  made  upon  me  for 
my  books ;  that  is,  the  books  known  as  the  wholesale  liquor  dealer's 
books  under  the  revenue  law.  General  Brady  had  probably  made  a 
demand  through  an  agent,  and  1  went,  or  i)erhaps  he  had  subpa*naed 
me  to  appear  at  the  Saint  Charles — I  rather  think  that  was  it — a  hotel 
at  which  he  was  stopping,  practically  his  otfice.  I  appeared  there  and 
told  him  that  I  had  gone  out  of  the  business  some  time  before  that, 
and  I  had  not  thought  it  necessary  to  pay  especial  attention  to  the  re- 
tention of  those  books  after  having  gone  out  of  the  business ;  I  did  not 
know  whe^e  they  were. 

Q.  An<l  you  di<l  not  produce  them  ? — A.  I  did  not  produce  them ;  but 
in  that  I  was  the  same  as  a  great  many  other  men. 

Q.  Xever  mind  about  that.  You  did  not  produce  them! — A.  I  did 
not,  sir. 

Q.  He  insisteil  on  your  producing  them,  did  he  not  ? — A.  He  said 
that  if  there  were  a  great  many  in  the  same  position  as  myself  that  he 
was  fearftil  that  some  notice  would  have  to  be  taken  of  it.  I  urged  to 
him  that  the  law  was  obsolete;  that  if  he  insisted  upon  the  practical 
working  of  that  as  the  law  directed,  it  would  render  the  mercantile 
community  of  the  city  liable. 

Q.  He  insisted  upon  your  producing  the  books,  did  he! — A.  He  did. 

Q.  He  called  your  attention  to  the  fact  which  you  already  knew,  that 
yon  were  to  keep  those  books  by  the  law  directing  fines,  did  he  not  ? — 
A.  The  law  so  required,  but  it  was  more  honored  in  the  breach  than 
the  observance. 

Q.  He  called  your  attention  to  it,  did  he! — A.  Yes,  sir. 
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Q.  You  were  careful  to  make  a  breach  of  that  lawf — A.  No,  sir;  I 
made  uo  eifort  in  that  direction. 

Q.  You  did  not  keep  your  books? — A.  I  did  keep  my  books,  but  I 
did  not  retain  them. 

Q.  AYhy  did  you  not  produce  them  f — A.  For  tlie  reason  that  in  mov- 
ing about  from  one  part  of  the  city  to  another,  these  books  being  large 
an<l  cumbersome,  I  did  not  pay  any  special  attention  to  them  and  left 
them  in  the  warehouse  that  1  had  occupied.  I  really  paid  uo  attention 
to  it.    The  clerks  attended  to  that. 

Q.  The  result  of  the  first  interview  between  you  and  General  Brady, 
or  your  first  ac(iuaintance  with  him,  was  that  you  were  indicted  for 
frauds  upon  the  Government,  were  you  notf — A.  No,  sir. 

Q.  Were  you  indicted  for  failing  to  produce  your  books! — A.  Yes, 
sir;  General  Brady  admitted  I  think  that  it  was  a  hardship.  He  did 
so  to  me. 

Q.  I  am  not  talking  about  what  he  admitted.  You  were  indicted t 
— :A.  Yes,  sir. 

Mr.  Bliss.  If  you  are  going  to  prove  an  indictment  in  this  way,  I 
submit  that  we  are  entitled  to  have  everything.  This  is  not  the  proper 
way  to  prove  it,  but  I  am  not  going  to  object. 

The  Court.  I  do  not  suppose  their  object  is  to  prove  the  contents 
of  it. 

Mr.  Wilson.  Not  at  all,  sir. 

Mr.  Bliss.  He  has  asked  the  contents ;  he  has  a^ked  the  crime.    He 
aaid  it  was  a  fraud  upon  the  revenue.     I  am  not  going  to  object. 
By  Mr.  Wilson  : 

Q.  [Resuming.]  How  many  indictments  are  against  you  t — A.  None, 
sir. 

Q.  There  were  no  indictments  found  against  you  t — A.  There  were 
three.    There  are  none. 

Mr.  Wilson.  We  will  get  at  why  there  were  none  after  awhile. 

The  Witness.  Perchance  you  may. 

Q.  How  long  after  you  were  indicted  did  you  leave  the  city  of  New 
Orleans  f — A.  1  should  say,  as  near  as  my  memory  serves  me,  prob- 
ably a  year  and  a  half  or  two  years  ]  probably  not  that  long.  1  do  not 
recall  when  I  was  indicted,  I  think  though  some  time  in  1876.  It  waa 
after  the  matter  with  General  Brady. 

Q.  What  time  did  you  come  to  Washington  f — ^A.  I  came  here  in 
1877,  I  think. 

Q.  What  lime  in  1877  f — A.  That  would  be  very  difficult  to  say  ex- 
actly.    I  think  though  in  the  fall  of  1877. 

Q.  As  you  have  spoken  about  there  being  no  indictments  against 
you  now,  I  wish  to  ask  you  whether  you  procured  any  person  to  go  to 
New  Orleans  to  get  rid  of  those  indictments  f — A.  No,  sir ;  I  never 
procured  anybody. 

Q.  Now,  what  business  did  you  engage  in  when  you  came  to  Wash- 
ington f — A.  When  1  first  came  here  for  some  months  1  do  not  think 
that  I  engaged  in  anything.  I,  perhaps,  did  not  do  anything,  except 
speculate,  1  think,  in  the  District  of  Columbia  bonds  with  a  friend  of 
mine,  who  is  now  deceased,  John  Van  Buskirk.  For  some  mouths  I 
did  not. 

Q.  Did  you  finally  engage  in  any  other  business! — A.  I  did;  in  the 
banking  and  brokerage  business. 

Q.  Where  did  you  keej)  your  office  ? — A.  At  916  F  street. 

Q.  What  time  did  you  take  that  office? — A.  1  think  some  time  in  the 
latter  part  of  1877,  or  the  first  part  of  1878.      i^\^^^e^  by GoOQle 
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Q.  And  how  long  did  you  keep  that  office? — A.  Up  to  about  a  year, 
or  a  year  and  a  half  ago  ;  somewhere  about  that  time ;  i)erhaps  i^iore. 

Q.  That  would  be  some  time  in  1881  ? — A.  Well,  1  would  not  trust  my 
memory  as  to  that.  I  would  have  to  refer  to  some  matters  or  other  in 
some  way  in  onlerto  fix  the  date  exactly. 

Q.  I  would  like  to  have  as  nearly  as  you  can  give  it,  the  date  you 
left  that  office? — A.  I  should  say  probably  the  latter  part  of  1880,  or 
the  first  part  of  1881. 

Q.  Can  you  fix  it  any  more  definitely  than  that! — A.  No,  sir;  I 
conld  not  do  that. 

Q.  Did  you  quit  the  banking  business  when  you  left  that  office  ! — A, 
Well,  that  would  not  follow,  because  banking  business  might  be  done 
without  any  office. 

Q.  Did  you  carry  it  on  without  any  office! — A.  I  might  have. 

Q.  Did  you  ? — A.  I  think  I  did.  I  think  I  have  discounted  since  that 
time,  perhaps,  for  somebody. 

Q.  Now,  what  was  the  character  of  the  business  you*were  carrying 
on! — A.  Discounting  paper. 

Q.  Where  did  you  keep  your  money! — A.  I  kept  the  main  part  of  my 
account  with  Winslow,  Lanier  &  Co.,  of  New  York. 

Q.  Did  you  keep  any  account  anywhere  else! — A.  With  Lewis 
Johnson  &  Co.,  here  in  this  city,  a  small  account,  and  perhaps  one  time 
with  H.  D.  Cooke  &  Co. 

Q.  Did  you  keep  a  bank  where  you  received  and  paid  money  over  the 
counter  ! — A.  Yes,  sir. 

Q.  You  did  that  kind  of  business  also! — A.  Not  a  bank  of  deposit, 
no,  sir;  not  in  that  sense.  I  paid  money  over  the  counter  in  buying 
paper.  Sometimes  I  would  give  a  check  and  sometimes  would  pay 
currency;  but  I  had  no  deposits. 

Q.  You  received  no  dej  osits! — A.  No,  sir. 

Q.  Now,  you  have  described  to  the  jury  the  character  of  your  bank- 
ing business  have  you! — A.  Pretty  generally. 

Q.  Did  you  keep  any  books! — A.  I  kept  such  books  as  would  serve 
to  guide  me.  I  did  not  want  to  go  to  the  expense  of  having  a  book- 
keeper. I  had  a  clerk  there  and  he  kept  some  books.  He  kept  the 
minor  books  of  paper  that  perhaps  did  not  amount  to  a  great  deal. 

Q.  Did  you  keep  any  book  yourself! — A.  I  did. 

Q.  Who  was  your  clerk  ! — A.  Mr.  Sheckel. 

Q.  But  you  say  you  had  no  bookkeeper! — A.  No,  sir;  I  ha<l  no  book- 
keeper in  the  sense  understood  by  a  bookkeeper. 

Q.  Did  you  tell  the  grand  jury  the^ther  day  you  had  no  bookkeeper! 

Mr.  Bliss.  I  object. 

Mr.  Mereick.  Wait  a  moment.  How  do  you  know  what  he  told  the 
grand  jury! 

Mr.  Wilson.  I  did  not  say  I  did.    I  am  asking  the  question. 

The  Court.  You  cannot  inquire  of  him  in  regard  to  that.  You  cau- 
not  prove  anything  in  regard  t«  what  he  said  before  the  grand  jury, 
unless  he  was  indicted  for  perjury. 

Mr.  Merrick.  1  think  the  question  showed  that  there  had  been  a 
leak  from  the  grand  jury  towards  the  other  side.     I  object  to  it  going 
to  the  jury. 
The  Court.  That  was  a  shot  at  random. 

Mr.  Merrick.  1  do  not  think  it  was.    I  object  to  the  question, 
though. 
The  Court.  [To  Mr.  Wilson.]  Yx)u  cannot  put  the  question. 
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By  Mr.  Wilson  : 

Q.  JResimung.]  W^Lat  kind  of  books  did  you  keep  ? — A.  Well,  sir,  it 
would  be  very  banl  to  say.     I  sliould  say,  probably,  a  ledger. 

Q.  Have  you  that  book  f — A.  I  looked  for  it  to  produce  it  before  the 
grand  jury,  but  I  have  been  unable  to  find  it.  My  safe  being  sold  my 
papers  became  scattered. 

Q.  Have  you  any  book  at  all  now  as  to  your  transactions  as  a  banker! 
— A.  I  do  not  think  I  have.  The  b(M)ks  that  I  had  I  gave  to  Mr.  Fel 
ter,  who  is  the  proprietor  of  Welcker's.  1  tokl  him  when  I  broke  up 
business  liere  that  he  might  have  the  books. 

Q.  I  do  not  care  what  you  told  him. — A.  I  am  merely  locating  the 
books. 

Q.  You  have  no  books  ? — A.  ^o,  sir.  1  have  statements  of  my  ac 
count  with  the  house  of  Winslow,  Lanier  &  Co.  1  have  their  monthly 
statenuMits. 

Q.  I  want  to  know  what  your  books  show.  I  believe  you  SJiid  that 
you  loaned  money  to  mail  contractors  or  discounted  their  drafts! — A. 
Yes,  sir. 

Q.  And  I  believe  you  mentioned  one  McDonaughf — A.  Yes,  sir. 

il.  How  much  have  you  loaned  to  McDonaugh  f — A.  1  think  aboui 
$;5(J,()(M).  I  have  his  account  here  as  represented  by  notes.  I  did  nor 
keep  any  account  specially.  Everything  I  loaned  him  I  took  a  note 
for.    That  stood  in  lieu  of  any  entry. 

Q.  McDonaugh  was  a  mail  contractor  on  what  route  ? — A.  A  grear 
many,  sir. 

ii.  Was  he  a  contractor  on  route  40101  ? — A.  Yes,  sir. 

Q.  You  became  interested  in  that  nmte  afterwards,  did  youf— A. 
Yes,  sir  ;  as  subcontractor  to  secure  the  advances  that  1  had  made  to 
McDonaugh. 

Q.  How  much  did  McDonaugh  owe  you  at  that  time? — A.  About 
$30,000. 

Q.  You  became  the  subcontractor  under  McDonaugh  for  the  purpose 
of  trying  to  get  out  your  $,'50,000  that  he  owed  you  f — A.  Yes,  sir. 

Q.  Xow,  what  was  the  result  of  that  subcontracting  on  your  part?— 
A.  The  result  was  that  I  did  not  get  back  the  money. 

Q.  Was  there  any  other  result  ? — A.  The  result  was  McDonaugh  did 
not  ai)pear  to  get  any  money. 

Q.  What  was  the  trouble  about  it  ? 

The  Witness.  In  regard  to  McDonaugh  ? 

Mr.  Wilson.  Yes,  and  yourself,  as  to  not  getting  any  money  out  of  it* 

A.  Because  of  the  dissensions  that  occurred  among  the  members 
of  that  tirm.  The  commercial  tirni  wa^s  comi)osed  of  George  L.  McPon- 
augh,  (xeorge  E.  Kirk,  Jerome  J.  Hinds,  and  Ulysses  E.  Fisher.  Itap 
pears  that  Mr.  Kirk  was  unable  to  respond  pecuniarily,  and  the  firm 
became  very  much  involved.  McDonaugh  came  to  me  so  constanth 
asking  for  more  money  that  it  reached  a  stage  that  I  told  hiiu,  haviujr 
so  largely  exceeded 

Q.  [Interposing.]  I  am  not  asking  about  that  now,  if  you  please.  To 
get  my  question  more  C(»mprehensive  in  order  tt)  introduce  detail,  I  will 
ask  you  when  you  became  the  subcontractor  ? — A.  I  will  have  to  refer 
to  the  record. 

Q.  Can  you  state  from  memory  when  you  became  the  subcontractor? 
— A.  Xo,  sir  ;  I  cannot  do  it  possibly  for  the  purposes  you  desire. 

Q.  Tan  you  tell  about  the  time? — A.  I  should  say,  perhaps,  some 
time  in  the  latter  part  of  1878.  « 
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Q.  You  testified  before  a  committee  of  Congress  on  the  4th  of  Feb- 
rnarj.  1880,  did  you  !— A.  I  did,  sir. 

Q.  Did  you  state  there 

Mr.  Bliss.  [Interposiug.]  With  reference  to  that,  sir 

Mr.  Wilson.  [Interposing.]  Never  mind;  I  will  withdraw  it. 

Mr.  Bliss.  I  am  not  going  to  object.  I  am  going  merely  to  call  your 
honor's  attention  to  the  comprehensiveness  of  the  statute  with  reference 
to  e\idence  given  before  a  Congressional  committee  as  to  whether  it 
can  be  gone  into  at  all.    That  is  all.     I  have  no  objection  to  it. 

The  Court.  The  question  is  withdrawn. 
By  Mr.  Wilson  : 

Q.  [Re8uming.l  I  will  ask  you  if  you  did  not  take  your  subcontract 
in  the  month  of  November,  1878 1 — A.  I  should  say  somewhere  about 
that  time. 

Mr.  Wilson.  Have  you  the  contract  there,  Mr.  Bliss  f 

Mr.  Bliss.  The  contract  is  among  the  papers  on  file  on  that  route 
that  you  subpoenaed  me  to  bring  into  court.  It  is  dated,  I  think,  the 
30th  of  November,  1878.     [Submitting  a  paper  to  Mr.  Wilson.] 

Mr.  Wilson.  [After  glancing  at  the  paper.]  Just  what  I  thought, 
26tb  clay  of  November. 

Q.  [itesuming.]  So  you  took  your  subcontract  in  November,  1878  f — 
A  Yes,  sir. 

Q.  Now,  sir,  I  will  ask  you  to  state  if  you  did  not  fail  in  the  perform- 
ance of  the  service  under  that  subcontract  to  such  a  degree  that  for 
the  quarter  ending  the  31st  of  March,  1879,  there  were  deductions 
ma^le  by  General  Brady  from  your  pay  of  $11,904.65! — A.  The  con- 
tractor, George  L.  McDonaugh,  the  records  will  show,  failed. 

Q.  That  is  not  an  answer  to  my  question. — A.  Yes,  that  is  an  answer 
as  by  the  record. 

Q.  1  asked  you  if  there  were  not  deductions  made  from  the  pay 

Mr.  Bliss.  [Interposing.]  I  object.  The  question  assumes  that  Mr. 
Walsh,  as  subcontractor,  was  the  person  performing  the  service,  when 
he  has  stated  that  he  took  the  subcontract  simply  to  secure  himself. 
In  the  courne  of  this  trial  we  have  had  abundant  evidence  of  subcon- 
tractors who  did  not  do  the  service,  and,  therefore,  to  ask  if  there  were 
&ilures  while  he  was  the  subcontractor  is  assuming  that  he  as  subcon- 
tractor failed,  and  is  assuming  that  that  should  be  proved. 

Mr.  Wilson.  That  is  just  what  I  am  proposing  to  prove. 

Mr.  Bliss.  It  is  very  easy  to  ask  if,  as  subcontractor,  he  undertook 
to  i)erforni  the  service. 

The  CouKT.  This  is  cross-examination  of  a  collateral  character,  and, 
of  coiu"se,  there  is  no  limit  to  it.  It  is  in  the  discretion  of  the  court  to 
keep  it  within  the  limit  of  matters  atfecting  the  memory  of  the  witness 
or  his  fairness  in  giving  his  testimony. 

Mr.  Bliss.  My  point  is,  that  the  question  assumes  a  position  of  things 
that  is  not  proved. 

The  CouKT.  1  understand  the  object  of  this  particular  question  is  to 
show  some  animosity  in  his  mind  against  General  Brady  on  account  of 
those  fines. 

Mr.  Bliss.  Let  it  go  then,  in  that  light.    We  make  no  objection. 

The  Court.  I  wdl  admit  the  question  with  that  view. 

Mr.  Wilson.  Now  you  can  answer,  Mr.  Walsh. 

A.  As  a  matter  of  record  the  contractor,  George  L.  McDonaugh, 
failed. 

Q.  You  stated  that  you  were  the  subcontractor.     I  ask  you  now  if 
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you  did  not  proceed  to  perform  that  service  as  sul>coTitrador!— A. 
Yes,  sir. 

Q.  Now,  you  failed  to  such  an  extent  as  subcontractor  to  carry  that 
service  that  you  were  fined  for  the  quarter  ending  the  3l8t  of  March, 
1879,  $ll,9G4.(>r>!— A.  Those  fines  were  remitted  me. 

Q.  Now,  that  is  not  my  question,  Mr.  AValsh. — A.  What  is  the  ques- 
tion ! 

Q.  I  ask  you  if  you  did  not  fail  to  perform  that  service  to  such  a 
degree  that  tliere  were  deductions  from  the  pay  to  the  extent  of 
$11,964.65  f — A.  The  deductions  were  made  from  the  pay  of  the  con- 
tractor. If  you  ask  if  I  failed  as  a  8ubcx)n tractor,  I  will  say  no,  that 
I  never  failed. 

Mr.  Wilson.  No,  sir ;  I  am  not  asking  you  that.  You  cannot  stand 
on  technicalities,  Mr.  Walsh. 

The  Witness.  I  am  not  trying  to. 

Q.  Weil,  sir;  you  were  performing  the  service  as  subcontractor ?— 
A.  1  was  performing  it  as  a  matter  of  fact  as  subcontractor. 

Q.  Very  well ;  and  on  account  of  failures  to  perform  the  service 
there  were  deductions  of  over  $11,000  for  the  quarter  ending  the  3l8t 
of  March,  1879,  were  there  not  f — A.  There  were  deductions,  but  there 
were  also  remissions. 

Q.  Well,  there  were  deductions  to  that  amount? — A.  Yes,  sir. 

Mr.  Bliss.  The  question  of  the  amount  of  fines  I  submit,  your  honor, 
is  matter  of  record. 

The  Witness.  I  think  about  that  amount.  My  memory  may  not  be 
accurate.  The  record  will  disclose  the  fact.  I  could  not  have  been  a 
failing  contractor  and  afterwards  have  the  same  contract.  The  de- 
partment would  not  have  recognized  it. 

Mr.  Wilson.  Oh,  yes ;  I  understand  that  perfectly  well. 

The  Court.  I  think  that  question  may  be  asked  and  we  will  get  at 
his  answer.  Now,  there  arelaws  which  prescribe  certain  regulations  for 
the  performance  of  a  marriage,  and  yet  when  it  is  wanted  to  prove  a 
marriage  it  is  not  necessary  to  go  into  the  ofiice  and  produce  the  records 
upon  that  subject.  And  so  in  regard  to  a  great  many  things  of  which 
there  are  records.  In  the  course  of  this  trial  I  have  admitted  evidence 
ou  the  part  of  the  Government  in  regard  to  the  time  of  the  arrivals  and 
departures  of  the  mail  in  cert  ain  offices,  although  a  record  has  to  be 
kept  in  the  post-office  on  that  subject.  Yet  I  thought  at  the  time,  and 
do  now,  that  parol  evidence  may  be  given  in  regard  to  the  fact  without 
referring  to  these  memoranda  now  in  the  office.  You  can  ask  the  ques- 
tion. 

Q.  You  admit  that  these  deductions  were  ma<le  on  account  of  the 
failure  to  perform  the  service  to  the  extent  I  have  named  for  the  quai- 
ter  ending  March  31,  1879  f — A.  One  moment.  Not  that  service  alone, 
Mr.  McDonough  was  a  failing  contractor  absolutely  on  other  service 
long  before  any  declaration  of  failure  on  that  route. 

Mr.  Wilson.  I  am  not  talking  about  Mr.  McDonough  being  a  faiUng 
contractor. 

The  Witness.  Well,  sir,  he  is  the  only  one  of  record. 

Q.  Oh,  yes.  I  kuow  he  is  the  only  one  of  record.  I  understand  that 
perfectly  well.  We  will  fix  that  in  a  few  moments.  We  may  as  well 
do  it  right  now.  In  consequence  of  the  manner  in  which  you  were  per- 
forming the  service  on  that  route,  Mr.  McDonough  was  declare<i  a  fail- 
ing contractor,  was  he  not? — A.  I  think  because  of  the  \igorou8  pro- 
tests made  by  Jerome  J.  Hinds.  1  think  there  was  a  failure  declared 
on  that  route  through  counsel,  Nathaniel  Wilson.    ^  , 
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Q.  Hold  on  a  moment.  Do  you  say  the  Post-OflSce  Department  de* 
clare<i  a  contractor  a  fiiiling  contractor  on  account  of  a  protest  made 
by  somebody! — A.  I  think  that  the  eflforts  of  Hindt^  really  caused  the 
'  declaration  of  failure,  perhaps,  in  the  McDonou^h  case. 

Q.  Do  you  not  know  that  because  of  yourfailure  to  perform  that  serv- 
ice McDonough  was  declared  a  failing  contracl^orf — A.  There  was 
not  a  failure  in  the  proi)er  N(»nse  of  the  term  on  my  part.  1  was  per- 
forming that  service  fairly  well,  all  circnmstanc>es  considered. 

Q.  Although  there  were  deductions  from  your  pay  to  the  amount  of 
eleven  thousand  and  odd  dollars!— A.  That  occurs  with  contractors  in 
the  very  be^t  standing,  whose  services  are  unquestioned,  as  the  record 
will  show. 

Q.  But  the  fact  is,  that  on  the  report  made  to  the  inspection  division 
these  de<luctions  were  made,  and  the  result  of  it  was,  that  McDonough 
became  a  failing  contractor  ! — A.  Yes,  sir ;  that  is  the  fact. 

Q.  So  that  when  you  say  that  you  were  not  of  record,  and  that  Mc- 
Donough was  the  man  .who  was  of  record,  that  is  purely  technical,  is  it 
uot! — A.  Well,  sir;  it  is  not  purely  technical,  because  if  I  was  of  rec- 
ord, or  if  the  ruling  of  the  dei)artment  in  regard  to  failures  referred  to 
me,  1  could  not  afterwards  have  become  the  contractor  on  that  identical 
route. 

Q.  That  is  just  simply  because  you  were  not  the  contractor  of  record, 
but  the  subcontractor :  but  the  faidt  was  with  you,  was  it  not ! — A.  I 
do  not  admit  that,  ana  never  have. 

Q.  You  were  performing  the  service,  were  you  not! — A.  I  wa^,  sir. 

Q.  Mr.  McDonough  was  not  i)erforming  the  service,  was  he  ! — A. 
Well,  sir;  I  think  he  was  on  other  routes. 

Q.  Not  upon  this  route  ! — A.  No,  sir. 

Q.  Mr.  McDonough  was  relying  upon  you  as  subcontractor  to  perform 
that  service,  was  he  not ! — A.  Yes,  sir. 

Q.  And  you  did  not  do  it,  did  you  !— A.  I  did  do  it. 

Q.  You  did  it  in  such  a  way  that  thedepartmentdeclared  McDonough 
a  failing  contractor,  is  it  not  so! — A.  I  don't  think  the  department  was 
moved,  and  never  have  thought,  to  make  him  a  failing  contractor  simply 
because  of  that  route;  I  still  adhere  to  that,  and  so  expressed  myself 
before  the  Congressional  committee. 

Q.  I  do  not  care  anything  about  your  expression.  1  want  to  know 
the  facts.     I  do  uot  want  your  argument  about  it. 

The  Witness.  That  my  fault  was  the  cause  of  his  being  declared  a 
failing  contractor  ! 

Mr.  Wilson.  I  want  to  know  if  the  manner  in  which  the  service 
was  performed  did  not  result  in  his  being  declared  a  failing  contractor. 

Mr.  Merrick.  He  has  answered  that  question. 

A.  I  have  practically  answered  that. 

Q.  And  you  were  the  man  who  performed  the  service! — A.  Yes,  sir; 
OD  that  route. 

Q.  Now,  sir,  there  were  deductions  made  from  your  pay  every  quar- 
ter. When  did  you  become  the  contractor  on  that  route  ! — A.  I  will 
again  have  to  refer  to  the  record. 

Q.  McDonough  having  been  declared  a  failing  contractor,  do  you 
remember  who  was  the  next  bidder  above  McDonough  ! — A.  James  B. 
Price. 

Q.  Do  you  know  what  the  amount  of  his  bid  was  ! — A.  My  recollec- 
tion is  $  19,000.' 

Q.  Then  you  stepped  in  and  underbid  the  next  lowest  bidder  $500, 
did  you  not! — A.  1  did,  sir.  r^  T 
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Q.  And  thereupou  the  contract,  after  McDonougL  was  declared  a  fail- 
ing ctmtract  or  was  awarded  you,  you  having  bid  $500  under  the  next 
bidder  t — A.  No,  sir ;  the  record  m  ill  show  that  Kirk  and  Gleason  were 
awarded  the  contract,  and  they  failed  to  perform  it,  and  were  then  de  * 
Glared  failing  contractors. 

Q.  They  failed  to  perform,  and  were  then  declaretl  failing  contractors! 
— A.  Yes,  sir. 

Mr.  Wilson.  Oh,  no. 

The  Witness.  They  were  not!    The  records  will  show  that. 

Q.  Did  you  ever  hear  of  a  man  being  declared  a  failing  contractor 
who  never  had  a  contract? — A.  They  had  the  contract  Yes,  sir;  as 
sureties. 

Q.  You  are  sure  of  that  ? — A.  Yes,  sir;  as  sureties  thej'  had  the  con- 
tract. The  contract  was  given  to  them,  but  they  were  not  able  to  ac- 
cept it.     The  record,  however,  will  disclose  it. 

The  Court.  [After  a  colloquy  among  counsel  as  to  interruptions  of 
the  witness.]  I  have  to  request  the  witness  to  answer  as  directly.aDd 
squarely  as  he  is  able,  such  questions  as  counsel  for  the  defense  may  put 
to  him.  We  want  to  get  through  with  this  examination  some  time. 
The  object  of  this  examination  is  to  show  a  quarrel  and  difficulty  be- 
tween Brady  and  the  witness,  and  it  seems  to  me  you  have  shown  some- 
thing. 

Mr.  Merrick.  Is  that  the  object  f  Y'our  honor  assumes  it  to  be  tbe 
object.     I  ask  the  counsel  if  it  is  the  object  f 

Mr.  Wilson.  I  am  not  bound  to  disclose  to  the  counsel  for  the  Gov 
emment  what  the  object  is. 

The  (;OURT.  Then  the  court  will  stop  the  examination  unless  you 
show  what  it  is  for. 

Mr.  Mekrick.  I  want  to  know  what  it  is. 

Mr.  Wilson.  If  your  honor  please,  I  propose  to  show  that  just  such 
a  state  of  affairs  existed  as  makes  it  absolutely  improbable  that  Gen- 
eral Brii'ly  would  have  made  any  such  statements  to  him  as  he  has  de- 
tailed Ix^fore  the  iourt. 

Mr.  Merrick.  That  is  too  general. 

The  Court.  1  wante<l  to  biing  you  to  an  explicit  declaration  of  what 
your  object  was. 

Mr.  Wilson.  That  is  my  object. 

The  Court.  Now  you  can  go  on. 

Q.  When  did  you  take  the  contract  on  route  40101 ! — A.  I  think  some 
time  in  the  year  1879  ;  probably  in  the  winter  or  spring. 

Q.  What  time  of  the  year  ! 

The  Court.  You  have  examined  as  to  that  I  think. 

Mr.  Wilson.  No,  sir;  I  have  been  talking  about  the  subcontract.  I 
now  ask  him  about  the  time  when  he  came  in  and  took  the  contract. 

A.  Some  time  in  1879,  I  think;  in  the  spring  of  1879. 

Q.  Was  it  the  12th  of  April,  1879!— A.  If  it  so  reads  that  will  be 
the  date.     1  could  not  say. 

Mr.  Wilson.  That  is  the  date  on  the  certified  copy  of  the  contract  1 
hold  in  my  hand. 

Mr.  Totten.  1  would  like,  for  the  purpose  of  getting  at  the  under- 
standing of  the  court,  to  ask  w.hether  the  court  intends  to  dictate  as  to 
the  course  of  cross-examination  of  the  witness  f  Have  we  got  to  advise 
beforehand  what  the  object  is  f 

The  Col  ht.  Undoubtedly. 

Mr.  Totten.  On  the  cross-examination  of  the  witness! 

The  Coi  RT.  The  tirst  object  of  a  cross-examination  is  in  regard  to 
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the  matters  brought  out  on  the  examination-iu-chief.  That  you  have  a 
right  to  do,  and  you  are  not  obliged  to  ask  the  liberty  of  the  court  as 
to  what  kind  of  questions  you  are  going  to  put,  provided  they  are  in 
proper  form. 

Mr.  ToTTEN.  Then  we  have  a  right  to  go  on  and  show 

The  Court.  [Interposing.]  When  you  get  into  collateral  matters ; 
that  is,  matters  relating  to  the  witness's  own  history,  to  affect  his  credit, 
or  to  show  a  defect  of  mind  or  memory,  or  anything  of  that  character, 
for  the  puri)ose  of  aftipcting  the  general  credit  of  the  witness,  those 
matters  are  in  the  power  of  the  court  to  arrest  at  any  time. 

Mr.  ToTTEN.  I  do  not  dispute  the  power  of  the  court,  your  honor. 

The  Court.  The  court  will  not  permit  vain  questions  to  be  put. 

Mr.  ToTTEN.  That  is  right. 

The  Cou^T.  The  questions  must  relate  to  the  intelligence  of  the  wit- 
ness or  to  his  integrity  or  to  his  memory. 

Mr.  ToTTEN.  But  the  point  1  was  bringing  to  the  mind  of  the 
conrt  was  this :  What  object  would  there  be  in  asking  a  man  a  question 
on  cross-examination,  if  he  is  to  be  advised  beforehand  of  the  object  of 
asking  it.  If  we  ask  a  man  a  question,  the  court  may,  upon  objection, 
determine  whether  it  is  a  proper  question  or  not.  The  court  is  sup- 
posed to  understand  what  the  object  of  the  examination  is,  and  to  con- 
trol it  within  reasonable  bounds.  But  in  the  cross-examination  of  a 
witness  for  the  purpose  of  asccWaining  his  animus,  the  liberty  of  coun- 
sel is  very  great,  and  I  think  it  is  not  proper 

The  Court.  [Interposing.]  It  is  all  the  time  within  the  power  of  the 
court. 

Mr.  ToTTEN.  Unquestionably. 

The  Court.  And  the  court  must  understand  the  object  of  the  ques- 
tion. 

Mr.  ToTTEN.  But  your  honor  will  readily  see  that  sometimes  the 
court  does  not  understand  it  itself.  To  explain  it  to  the  court  would 
pnt  the  witness  in  possession  of  the  object,  and  enable  him  to  parry  the 
question. 

The  Court.  If  the  court  cannot  see  the  object  of  the  inquiry,  I  think 
it  is  the  dut3'  of  the  court  to  ask  counsel  what  the  object  is. 

Mr.  Totten.  Tlie  court  might,  under  extreme  circumstances ;  but 
yonr  honor  evidently  knew  what  the  object  was  in  this  case.  I  do  not 
admit  that  the  court  has  a  right  under  ordinary  circumstances  to  call 
upon  counsel  in  the  cross  examination  of  a  witness  for  his  object  when 
the  cross-examination  is  for  the  purpose  of  showing  animus.  There  may 
be  circumstances  which  would  justify  that.  The  disclosure  of  the  ob- 
ject of  the  question  would  allow  the  witness  to  parry  it  if  he  was  so 
disposed. 

The  Court.  The  court  is  sometimes  so  dull  that  it  cannot  see  the 
object  of  the  inquiry. 

Mr.  ToTTEN.  The  court  was  not  so  in  this  case. 

The  Court.  And  whenever  that  dullness  does  come  over  the  mind 
of  the  conrt,  the  law  will  allow  the  court  to  get  at  the  object  of  the 
question. 

Mr.  Totten.  It  may  come  over  the  court  in  some  cases,  and  where 
there  are  some  counsel  j  but  I  do  not  think  it  will  come  over  this  court 
in  this  case. 

Q.  You  became  the  contractor,  then,  on  the  12th  of  April,  1879,  and 
from  that  time  forward  deductions  were  made  from  your  pay  on  account 
of  failure  to  pertbnn  this  service,  were  there  not,  as  long  as  (yeneral 
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Brady  staid  iu  tliat  office  f — A.  I  would  suppose  that  there  have  been 
fines  and  deductions. 

Q.  Fi*om  quarter  to  quarter? — A.  I  should  think  very  likely.  Gen- 
eral Brady  did  not  make  them,  however. 

Q.  He  did  not  make  the  deductions? — A.  No,  sir;  they  were  based 
upon  the  postmasters'  reports. 

Q.  And  the  fines  were  btused  upon  the  postmasters'  or  somebody  else's 
reports  as  to  the  manner  in  which  you  handled  the  mails,  were  they 
not  f — A.  Yes,  sir. 

Q.  And  the  result  of  it  all  was  that  he  finally  declared  you  a  failing 
contractor,  did  he  not? — A.  Yes,  sir;  I  presume  so,  practically. 

Q.  In  fact,  he  did, did  he  not! — A.  In  fact. 

Q.  It  was  not  practically  so  ;  but  it  was  in  fact  so  ! 

The  Court.  Practically  is  in  fact,  and  intact  is  practically. 

Mr.  Wilson.  There  is  a  difierence,  your  honor.  Still  we  will  not 
quarrel  about  that. 

Q.  And  the  further  result  was  that  he  suspended  your  pay,  (li<l  he 
not  ?  The  last  deduction  imposed  upon  you  being  $6,741,  and  a  tine  of 
$2,430  ;  he  suspended  \our  j)ay  for  an  entire  quarter,  did  he  not  f— A. 
I  could  not  recall.     I  think  that  was  the  case. 

Q.  Now,  are  you  sure  you  cannot  recall  it! — A.  lean  recall  that  my 
contract  was  annulled  and  the  pay  suspended  ;  but  you  asked  me 
whether  1  was  fined  so  nuich  in  figures,  and  I  cannot  tell  you  that. 

Q.  Did  he  not  suspend  your  pay  for  the  first  quarter  of  1881  ?— A. 
Yes,  sir;  that  was  the  last  quarter  of  my  contract  term.  Yes,  sir ,  that 
is  so. 

Q.  And  imposed  over  $6,000  of  dednctionsf — A.  Yes,  sir. 

Q.  And  over  $2,000  of  fines? — A.  Yes,  sir;  I  guess  that  was  the 
amount. 

Q.  Do  you  not  know  it? — A.  No;  I  don't  know  it;  you  mention 
$6,000  and  $2,000. 

The  Court.  [To  Mr.  Wilson.]  Oh,  take  it  so;  take  it  so.  Wecanmit 
spend  nny  more  time  about  it. 

The  Witness.  Perhaps  it  was  $10,0(K).  I  don't  know.  I  know  tbere 
were  fines. 

The  Court.  The  witness  substantially  admits  your  figures.  What 
is  the  use  of  spending  any  more  time  about  it. 

Q.  Did  you  have  any  arrangement  with  Brady  to  increiuseorex^n^dite 
the  service  at  the  time  that  you  took  the  contract? — A.  No,  sir. 

Q.  Did  you  try  to  get  any  expression  out  of  him  on  that  subject  t— 
A.  I  did,  sir. 

Q.  And  he  refnsed  ? — A.  He  gave  me  no  satisfaction,  sir.  I  don't 
think  he  refused.     He  gave  me  no  satisfaction. 

Q.  Do  you  recollect  what  you  testified  to  before  the  investigation 
committee  on  that  subject? — A.  Yes,  sir;  pretty  well,  I  think. 

Q.  Did  you  testify  to  this: 

Q.  At  the  time  you  rook  this  contract,  what  arranuemcDt  was  made  with  thn  Secomi 
AssiHtaiit  Pt»8tma«ter-G«*neral  for  the  exi)e<lition  of  the  service? — A.  None  whatever. 

Q.  What  was  said  ai)ont  it,  if  aiiythinjj? — A.  I  went  to  the  Second  Assistant  [Vnt- 
master  (ieneral  when  I  offered  the  service  at  §18,500,  and  aske<1  him  whether,  it  1  hN»k  it 
at  that  rate,  I  c^mhl  reasonahly  hiok  for  any  expedition,  and  Mr.  Brady  was  ni»t  in  a  very 
oommnnicative  m(»od.  and  jnst  told  me  I  c(»nid  do  as  I  pleased  ahout  it;  that  I  could 
take  the  contract  or  not  just  a^  I  felt  dispo8e<i :  that  he  had  no  suggestions  to  offer: 
that  he  had  nothin;;  at  nil  to  sty  on  I  hat  .snhJH<>t. 

Did  you  testify  to  that! — A.  Yes,  sir. 

Q.  That  was  trne  was  it  t — A.  That  is  true,  sir. 

Q.  Xf>,v,  .il\('i"  (I.'iinal  n:'.i!l.\  w.*:it  (;at  of  otlice  yoiJ-set to  ^'ork  to «jeC 
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this  suspeusioii  of  pay  removed,  and  these  fines  and  dednctions  remitted, 
did  you  not! — A.  No,  sir ;  I  did  not  set  to  work. 

Q.  Did  you  do  anything  in  that  direction  ! — A.  As  regards  the  fines 
and  deductions  I  made  a  statement.  I  made  an  affidavit,  as  is  the  cus- 
tom in  asking  for  a  remission. 

Q.  Do  you  know  Mr.  Woodward  f — A.  L  do,  sir. 

Q.  Do  you  know  what  he  has  been  engaged  in  for  the  past  year! — 
A.  Well,  sir,  by  the  public  prints  I  would  think  that  I  do. 

Q.  You  do  not  know  in  any  way  but  by  the  public  prints  ? — A.  And 
fit)m  what  I  have  seen.  He  is  in  court,  and  I  know  that  he  is  employed 
in  the  department. 

Q.  Do  you  know  in  any  other  way  ! — A.  You  would  have  to  define  it. 

Q.  Did  you  have  interviews  with  him  with  relation  to  having  these 
fines  and  deductions  remitted  ? — A.  I  think  he  had  interviews  with  me. 

Q.  He  called  upon  you  for  a  statement  with  reference  to  what  you 
knew  about  General  Brady,  and  his  method  of  doing  business  in  that 
office,  did  heT — A.  No,  sir;  he  did  not. 

Q.  Did  he  ever  call  upon  you  for  a  statement  ? — A.  No,  sir ;  he  did 
not. 

Q.  At  any  time? — A.  xVt  no  time. 

Q.  Did  you  make  a  statement  to  him  ? — A.  I  never  made  any  state- 
ment to  him.  I  made  an  affidavit  which  is  on  file  in  connection  with 
remission  of  fines  and  deductions. 

Q.  Did  you  make  any  other  affidavit  or  statement ! — A.  No  other 
statement,  except  one  that  Mr.  Bliss  had  which  he  asked  me  if  it  was 
substantially  what  1  bad  said.  I  told  him  that  it  was.  That  I  did  not 
sign  it  nor  did  I  make  affidavit  to  it. 

Q.  Did  you  make  that  statement  to  Mr.  Woodward  f — A.  No,  sir. 

Q.  To  whom  did  you  make  that  statement  f — A.  I  never  made  that 
statement  to  anybody. 

Q.  Then,  how  did  Mr.  Bliss  get  it? — A.  That  was  in  the  course  of 
conversiition  relative  to  the  litigation  against  General  Brady.  1  had 
some  conversation  with  A.  M.  Gibson. 

Q.  You  made  a  statement  to  him? — A.  No,  sir;  I  did  not  make  any 
statement  to  him.  Mr.  Gibson  saw  proper  to  commit  it  to  paper  at  some 
time  subsequent.  I  had  no  idea  that  he  did  it.  I  had  no  idea  that  he 
intended  to  do  it.  He  told  me  later  on,  I  think,  about  a  year  ago,  that 
he  had  put  it  in  writing,  and  excused  himself  for  so  doing,  and  said  that 
he  had  given  it  to  Mr.  Bliss,  of  counsel  for  the  Government,  and  Mr. 
Bliss,  it  would  appear,  had  some  doubts,  perhaps,  as  to  whether  or  not 
Iliad  stated  this  conversation,  and  Gibson  asked  me  if  I  had  any  ob- 
jection to  saving  to  Mr.  Bliss  if  he,  Gibson,  had  correctly  reported  me ; 
that  that  was  substantially  the  fact. 

Q.  Have  you  a  copy  of  that  statement! — A.  I  have  not,  sir. 

Q.  Do  you  know  who  has  it  ? — A.  Mr.  Bliss  has  it. 

Q.  Have  you  a  copy  of  the  affidavit  wiiich  you  made  for  the  remis- 
sion of  the  fines!— A.  I  have  not,  sir. 

Q.  Do  you  recollect  the  date  you  made  your  hist  affidavit  for  the  pur- 
pose of  getting  these  remissions! — A.  I  never  made  but  one,  sir. 

Q.  Never  but  one! — A.  Never  but  one,  and  that  was  in  the  course 
of  my  demand  for  a  remission  of  fines  and  penalties,  and  tiiat  was  the 
nsnal  custom. 

Q.  You  made  the  affidavit  on  the  30th  of  June,  1881,  did  you  not! — 
A.  I  eouhl  not  tell.  I  could  not  remember  that.  I  should  say  some 
time  about  then. 
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Q.  You  can  n^ineinber  the  date  that  the  reiDis«ion  occurred,  can  you 
not! — A.  No,  sir;  1  cannot. 

Q.  Can  you  tell  about  the  time! — A.  No,  I  cannot.  I  can  by  refer- 
ence to  matters  that  I  have ;  but  I  could  not  now. 

Q.  You  never  made  but  one  affidavit!— A.  That  is  all,  sir.  The  other 
was  read  to  me  by  Mr.  Bliss,  and  he  asked  me  if  that  was  so.  Well,  I 
told  him  I  thought  it  was.     I  never  signed  it,  sir. 

Q.  [Submitting  a  paper  and  indicating  signature.]  Is  that  your  sij^a- 
ture  ! — A.  That  is  my  signature,  sir. 

Q.  [Submitting  another  paper  and  indicating  siguatiircj  Is  that  your 
signature  ! — A.  That  is  my  signature. 

[The  two  pai)ers  just  shown  the  witness  were  marked  for  identifica- 
tion by  the  clerk  W.  E.  W.,  Walsh.] 

Mr.  Wilson.  I  want  to  ask  the  witness  some  further  questions  oo 
this  subject,  but  I  have  not  had  time  to  read  these  papers.  I  will  read 
them  at  recess,  and  will  now  pass  on  to  something  else,  with  the  per 
mission  of  your  honor,  in  order  to  save  time. 

The  Court.  Very  well. 

Mr.  Wilson.  And  I  will  come  back  to  this  afterwards. 

Q.  You  have  spoken  of  your  civil  suit  with  General  Brady.  Yoa 
sued  him  in  the  supreme  court  of  the  District  of  Columbia,  I  believe! 
— A.  I  believe  so,  sir. 

Q.  And  you  claim  that  you  loaned  him  money  ! — A.  Yes,  sir. 

Q.  Now  will  you  tell  us  the  first  loan  of  money  you  ever  made  to  him ! 
— A.  I  would  have  to  get  a  copy  of  the  account  as  filed  in  the  c^urt. 

Q.  I  wish  you  to  state  now,  when  you  first  l)egan  to  loan  him  money! 
— A.  The  first  loan  that  I  ma<le  General  Brady,  was,  to  the  best  of  ray 
recollection,  some  time  in  the  latter  part  of  1878. 

Q.  How  much ! — A.  If  my  memory  serves  me  right,  it  was  abont 
$3,000. 

Q.  Where  did  you  loan  it  to  him  ! — A.  Here  in  the  city,  acconliug  to 
my  recollection. 

Q.  Whereabouts  in  the  city  ! — A.  I  can't  recollect  that.  I  suppose— 
I  think  up  at  the  Post-Office  Department,  or  perhaps  at  his  house. 

Q.  At  whose  house! — A.  At  General  Brady's  house. 

Q.  Did  you  give  him  a  check  ? — A.  I  did,  sir. 

Q.  Did  you  hand  him  the  money  ! — A.  I  did  not,  sir. 

Q.  What  time  of  day  was  it !— A.  Well,  I  could  not  recollect,  sir.  I 
have  no  recollection  of  the  time  of  day.  It  might  have  been  evening, 
and  it  might  have  been  morning. 

Q.  Tell  us  the  next  money  that  you  loaned  him. — A.  Not  a  great 
while  subsequent  to  that. 

Q.  The  first  time  you  say  you  handed  General  Brady  the  money  !— 
A.  Yes,  sir. 

Q.  Where  did  you  get  that  money  from  ! — A.  I  i>erhaps  got  it  where 
I  kept  it. 

Q.  Where  did  you  keep  it ! — A.  I  kept  it  in  bank,  and  I  kept  money 
in  my  safe. 

Q.  How  much  money  did  you  usually  keep  in  your  safe! — A.  Well, 
sir,  I  frequently  would  keep  as  liigii  as  six  or  eight  or  nine  thousand 
dollars  in  my  safe.  It  depended  altogether  upon  what  the  amount  would 
be  of  my  payments. 

Q.  And  if  you  kei)t  it  in  any  bank,  in  what  bank  was  it — Lewis 
Johnson  &  Co.! — A.  Lewis  Johnson's  perhaps.  Perhaps  1  never  had 
to  my  credit  in  Lewis  Johnson  &  Co.'s  bank  more  than,  1  should  say, 
$15,000:  ten  or  fifteen  thousand  dollars;  perhaps  not>that  much. 
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Q.  Did  yon  take  a  note  from  General  Brady  wbeu  you  lent  him  the 
13,000! — ^A.  In  the  first  instance  I  did,  my  recollection  is. 

Q.  You  took  a  note  from  him  f — A.  Yes,  sir ;  a  demand  note.  He 
said  be  wanted  it  but  for  a  few  days. 

Q.  Did  he  pay  it  back  to  you  ! — A.  He  did,  sir. 

Q.  How  long:  afterwards  did  be  pay  it  back  ! — A.  My  recollection  is 
a  very  short  while  afterwards. 

Q.  Now,  when  was  the  next  time  you  made  him  a  loan  ! — A.  Not  a 
great  while  subsequent  to  that. 

The  Court.  We  will  suspend.  One  of  the  jurors  is  not  well  and  re- 
quests a  recess  now. 

At  this  point  (12  o'clock  and  15  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

The  cross-examination  of  John  A.  Walsh  was  continued  as  follows: 
By  Mr.  Wilson  : 

Question.  Where  did  you  say  you  were  when  you  loaned  General 
Brady  that  $3,000  I—Answer.  1  did  not  say,  sir. 

Q.  Will  you  state  to  the  jury  now  where  you  were. — A.  I  said  that 
I  did  not  know  whether  I  gave  it  to  him  at  the  Post-Office  Department 
or  whether  at  bis  house. 

Q.  Can  you  not  remember  now  where  it  was  ? — A.  No,  sir ;  I  cannot 
recollect  it.     The  money  was  paid,  and  I  dismissed  it  from  my  mind. 

Q.  Did  you  make  any  accountof  it  atthetime? — A.  No,  sir;  1  would 
not  naturally  do  it  at  the  time,  for  the  reason  that  I  had  a  note  in  that 
instance. 

Q.  You  are  not  sure  whether  it  was  at  the  Post-Office  Department  or 
at  bis  house  ? — A.  No,  sir ;  I  would  not  be  certain  of  that. 

Q.  It  was  at  one  or  the  other  of  them,  was  it? — A.  I  would  not  be 
sore  as  to  that. 

Q.  You  will  not  be  sure  whether  it  was  either  at  the  Post-Office  De- 
partment or  bis  house! — ^A.  No,  sir;  I  will  not.  I  could  not  remember 
the  time  or  the  i>lace. 

Q  1  am  speaking  about  the  place,  not  the  time  ? — A.  I  cannot  re- 
member. 

Q.  You  are  not  sure  whether  it  was  at  one  or  the  other,  or  whether  it 
wa8  at  either! — A.  That  is  it,  sir. 

Q.  Do  you  know  where  his  house  was  at  that  time  ! — A.  His  house 
was,  I  believe,  on  Capitol  Hill. 

Q.  At  the  time  that  you  loaned  him  the  $3,000  his  house  was  on 
(^"apitol  Hill!— A.  1  think  so,  sir. 

Q.  And  on  East  Capitol  street,  was  it! — A.  I  believe  it  was,  sir. 

Q.  Whereabouts  on  East  Capitol  street ! — A.  I  could  not  recall;  I 
<lon't  know  the  number. 

Q.  Do  you  know  of  what  is  known  as  Grant  Row  up  there? — A. 
Yes,  sir. 

Q.  Was  it  in  that  row ! — A.  It  may  have  been.  I  don't  say  that 
it  was. 

Q.  His  house  at  the  time  you  made  this  loan  was  up  on  Capitol  Hill, 
on  East  Capitol  street! — A.  I  don't  know  that.  I  think  so.  1  have 
been  to  the  house,  whether  at  that  time  or  before  or  subsequently  I 
could  not  say.    I  have  also  been  to  his  other  residence.        r^         t 
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Q.  Wliat  other  residence  f — A.  Up  on  K  street,  I  think  it  is. 

Q.  Were  you  ever  in  liis  residence  at  any  place  else  than  those  two 
places  ! — A.  No,  sir. 

Q.  That  loan  was  in  1878,  as  I  understand  you  ? — A.  Yes,  sir;  the 
fall  of  1X78 ;  somewhere  along  there. 

Q.  You  have  now  stated,  with  as  ninch  accuracy  as  you  are  able,  tlie 
time  and  the  jdace  of  making  that  h^an;  is  that  correct! — A.  Yes,  sir. 

Q.  And  that  loan  was  repaid  to  you,  you  sa3\  in  a  few  days!— A. 
Yes,  sir;  less  than  a  fortnight,  I  think. 

Q.  And  that  loan  was  made  to  him,  not  by  check,  but  in  cash!— A. 
Yes,  sir. 

Q.  You  had  the  money  with  you  wherever  it  was,  and  turned  it  over 
to  him  f — A.  Yes,  sir;  he  asked  me  for  it. 

Q.  How  long  before  that  day  had  he  asked  you  for  that  loan! — A.  1 
could  not  recall,  sir ;  I  have  no  recollection  as  to  that. 

Q.  Had  he  solicited  it  before  that  day  t— A.  I  don't  know  that  he 
bad.     He  might  have. 

Q.  He  asked  for  it,  and  you  took  it  out  of  your  pocket  and  let  him 
have  it  f — A.  Ko,  sir ;  I  don't  think  that.  1  might  have  had  that  much 
money  with  me.  I  frequently  had  that  much  money  on  my  person.  I 
don't  know  whether  it  occurred  that  day  in  that  way  or  not. 

Q.  When  was  the  next  loan  made! — A.  Not  a  great  while  after- 
wards. 

Q.  How  long  afterw^ards! — A.  Well,  1  should  think  within  probably 
three  days,  if  my  memory  serves  me  right;  perhaps  longer  than  that. 

Q.  How^  much  was  it  f — A.  Two  thousand  five  hundred  dollai-s. 

Q.  Where  did  you  make  that  h>an  to  him! — A.  Either  in  this  city 
or  New  York  ;  I  cannot  recall  which.     It  was  paid. 

Q.  Did  you  take  a  note  for  it ! — A.  No,  sir;  I  did  not. 

Q.  Did  you  make  a  book  account  of  it  I — A.  1  can't  recall  as  to  that 
sir.  I  think  I  would  carry  that  in  my  mind.  I  am  not  sure  whether  I 
did  or  not. 

Q.  What  you  mean  to  tell  the  jury  is  that  you  made  him  a  loan  of 
$2,5(M),  iuul  yoa  can't  say  whether  you  made  that  loan  in  New  York  or 
in  Washington? — A.  No,  sir;  1  cannot,  because  I  made  him  loans  in 
both  places. 

Q.  Did  you  make  him  loans  of  $2,500  in  both  places! — A.  No,  sir; 
the  loans  l  made  him  in  New  Y'ork  my  recollection  is  were  larger ;  very 
much  larger. 

Q.  Then  this  »! 2,500  loan  was  in  Washington  ! — A.  Perhaps. 

Q.  Is  that  as  nearly  as  you  can  state  about  it ! — A.  As  nearly  as  I 
can  state,  for  the  reason  that  I  have  not  at  all  charged  my  memory 
with  it. 

Q.  You  took  no  note,  and  made  no  book  account ! — A.  In  the  secop<l 
instance  I  may  have  made  some  menioran<la  as  to  it.  Perhaps  1  did, 
but  1  have  no  recollection. 

Q.  Did  he  pay  that  back  to  you  ! — A.  He  did,  sir. 

Q.  When  you  loaned  him  that  $2,500,  did  you  hand  him  the  money 
or  give  him  a  check  ! — A.  I  gave  him  the  money. 

Q.  How  long  before  you  gave  him  that  82,500  had  he  solicited  that 
loan  ? — A.  I  can't  recall,  sir ;  perhaps  the  same  day,  perhaps  before;  1 
don't  know. 

Q.  You  don't  know  anything  about  that  I — A.  No,  sir;  I  can*t  if 
call  it. 

Q.  Recollect  if  you  loaned  him  that  in  Washington.  Wiiere  were 
you  wIm'ii  you   let  him   have  it  f — A.  I  could   not  say.     I  saw  (Tcneral 
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Brady  frequently.  I  had  business  at  tbe  Post-Office  Department  that 
called  me  there,  and  I  was  in  and  out  of  the  bnildinj?  probably  two  or 
three  times  a  day  ;  sometimes  a  little  more  frequently. 

Q.  And  you  gave  him  the  money  and  not  a  check  f — A.  Yes,  sir ;  I 
gave  him  the  money. 

Q.  You  say  he  repaid  that  money,  1  think  I — A.  Yes,  sir. 

Q.  How  long  afterwards  f — A.  Well,  I  think  it  was  but  a  short 
while.  The  general  said  he  simply  wanted  to  tide  over  a  few  days,  and 
if  convenient  to  let  him  have  it  he  would  return  it  at  any  time,  when- 
ever I  asked  him  for  it.     I  think  he  returned  it. 

Q.  Was  anybody  present  when  you  loaned  him  the  first  $3,000? — A. 
No,  sir. 

Q.  Was  anybody  jiresent  when  you  loaned  him  the  $2,500  ? — A.  No, 
sir. 

Q.  When  did  you  lend  him  the  next  sum  f — A.  The  next  sum  that  I 
loaned  General  Brady,  to  the  best  of  my  recollection — if  you  will  be  kind 
enough  to  send  for  the  account  filed  in  the  court  I  will  be  better  able 
to  answer  your  questions. 

Q.  I  want  you  to  state  from  your  recollection.  You  are  speaking 
of  the  sums  of  money  loaned,  &c.,  and  I  want  you  first  to  speak  from 
your  recollection. — A.  Well,  that  is  a  matter  of  record.  My  recol- 
lection is  that  the  next  sum  of  money  that  1  loaned  General  Brady  wa« 
$12,001). 

Q.  When  was  that! — A.  That  was  some  time  in  July. 

Q.  Of  what  yearf — A.  Eighteen  hundred  and  seventy-nine,  I  think. 

Q.  Where  did  you  lend  that  to  him  f — A.  I  gave  him  that  in  the 
Post-Otlice  Department.  I  remember  it  very  distinctly,  because  he  was 
acting  Postmaster  General  at  the  time. 

Q.  bid  you  give  it  to  him  in  cash  or  in  a  check  f — A.  1  gave  it  to 
him  in  money,  going  to  the  bank  of  liewis  Johnson  &  Co.  and  draw- 
ing it  out,  I  think,  on  check  to  the  order  of  myself;  I  think,  at  least, 
tlie  greiiter  part  of  the  money.  I  had  some  mone^^  which  I  added 
thereto,  making  the  $12,000. 

Q.  You  gave  him  the  money;  you  di<l  not  give  him  the  check! — A. 
Yes,  sir. 

Q.  Did  you  take  a  note! — A.  Not  then  ;  I  did  not.  [Correcting  him- 
self.] Yes,  sir;  I  did  take  a  note  on  that  occasion.  Prior  to  that, 
however,  there  was  a  matter  that  does  not  possibly  enter  into  the  class- 
ification of  loans. 

Mr.  Wilson.  1  don't  care  anything  about  that.  Please  confine  your- 
self to  my  question. 

Mr.  Bliss.  Ycm  asked  him  about  the  next  loan,  and  I  judge  he  is 
goinjr  on  U)  state  a  matter  which  you  may  consider  a  loan  that  inter 
vened.    I  think  he  ought  to  have  an  opportunity  to  explain. 

Mr.  Wilson.  1  have  asked  him  for  the  next  loan  he  made. 

A.  The  next  loan  possibly,  in  order  exactly,  would  be  the  loan  or  the 
advance  of  the  Peterson  drafts,  one-half  of  Brady's  interest  in  the 
Peterson  drafts  on  route  30102, 1  think,  was  the  number. 

Q.  Will  you  please  state  what  time  that  was. — A.  That  was  prior  to 
the  date  that  I  have  set  as  being  the  time  that  1  loaned  him  the  $12,000. 
That  was  a  transaction  that  I  regarded  as  standing  more  on  its  own 
basis.  The  $12,000,  to  the  best  of  my  re(iollection,  followed  that 
amount,  of  which  the  date  was  July  21.  However,  I  can  confirm  that 
hv  my  check. 

Mr.  Wilson.  We.  will  come  around  to  the  Peterson  drafts  afti*r 
while. 
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The  Witness.  If  you  will  allow  me  to  refer  to  my  check  on  Lewis 
Johnson  &  Go.    I  can  tell  yon  the  exact  date,  I  think. 

Q.  The  exact  date  of  what  f— A.  Of  the  $12,000.    Will  yoo  do  it! 

Mr.  Wilson.  I  have  no  objection  to  your  fixing  the  exact  date.  In 
fact  I  want  you  to  fix  it. 

The  Witness.  [After  referring  to  the  checks.]  Well,  I  would  say  it 
was  July  21,  because  on  that  day  I  find  I  deposited  with  Lewis  John- 
son &  Co.  a  check  on  Winslow,  Lanier  &  Co.  for  $12,000,  which  I  sup- 
pose I  did  in  order  to  make  my  account  good  at  Lewis  Johnson  &  Co., 
and  on  the  same  day  1  find  I  drew  $10,000  therefrom. 

Mr.  Wilson.  Will  you  allow  me  to  look  at  those  checks? 

The  Witness.  Yes,  sir.  [Handing  checks  to  Mr.  Wilson.l 

Q.  You  deposited  this  check,  did  you,  on  the  21st  of  July,  1879!— 
A.  Yes,  sir;  with  Lewis  Johnson  &  Co. 

Mr.  Wilson.  [Reading :] 

John  A.  Walsh,  Banker. 

Washington,  D.  C.,J«l^2\,  1879. 
Pay  to  the  order  of  myself  twelve  thousand  dollars. 

J.  A.  WALSH. 
To  WiNSOW,  Lanier  &  Co.,  New  York, 

Indorsed  on  the  back  "  J.  A.  Walsh." 

Q.  That  is  your  indorsement,  is  itf — A.  Yes,  sir. 
Mr.  Wilson.  It  is  also  indorsed : 

Pay  to  the  order  of  the  National  Park  Bank  for  account  of  Lewis  Johnson  &  Ca, 
Washington,  D.  C. 

Q.  On  the  same  day  you  drew  this  check  on  Lewis  Johnson  &  Co: 

Washington,  D.  C,  July  21,  1871), 
Lewis  Johnson  &  Co.  pay  t^  the  order  of   myself  ten  thousand  doUars. 

J.  A.  WALSH. 

On  the  back  is  3^our  indorsement.     Is  that  your  check  f — A.  Ye8,  sir.  * 

Q.  Kow,  you  say  that  that  money  that  you  thus  drew  out  j'ou  took 
and  gave  to  General  Brady  at  the  Post  Office  Department  f — A.  Yes, 
sir. 

Q.  And  that  was  the  next  loan  in  order  ! — A.  Barring  the  $3,(H)0  on 
the  Peterson  drafts. 

Q.  I  am  leaving  that  out  now.  You  say  tliat  is  a  different  class  of 
transaction.    That  was  the  next  loan  in  order? — A.  Yes,  sir. 

Q.  Now,  you  drew  out  that  $10,000  and  carried  it  to  the  Post-Office 
Department,  and  then  loaned  Brady  $12,000,  as  I  understand  you  to 
state,  and  you  took  a  note.  How  long  did  that  note  run  t — A.  The 
note  was  on  demand. 

Q.  What  was  the  rate  of  interest  agreed  upon  f — A.  It  is  my  recol- 
lection that  there  was  no  rate  expressed,  I  leaving  that  point  open  to 
him,  inasmuch  as  I  was  going  West  and  the  value  of  money  was  fluctu- 
ating, as  General  Brady  well  knew,  and  that  was  a  matter  to  be  held 
in  abeyance. 

Q.  Was  there  anything  said  about  it  ?  I  am  not  talking  about  your 
processi'S  of  reasoning. — A.  That  was  what  was  said  practically.  That 
was  the  reason  I  did  not  put  in  any  rate.  That  was  about  it,  my  recol- 
lection is.  • 

Q.  What  was  the  amount  of  the  draft  on  New  York  f — A.  Twelve 
thousand  dollars  was  the  amount  of  the  check  deposited. 

Q.  How  long  before  you  made  this  loan  to  General  Brady  had  he 
asked  for  this  loan  ? — A.  1  think  the  day  before. 
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Q.  The  day  before! — A.  1  think  so. 

Q.  You  had  moDey  on  deposit  with  Winslow,  Lanier  &  Co.  f — A.  Yes, 
sir. 

Q.  Will  you  now  explain  to  the  jury  why  you  drew  a  check  on  Wins- 
low,  Lanier  &  Co.  and  deposited  it,  and  then  drew  out  $10,000  and  car- 
ried the  money  up  to  General  Brady  instead  of  giving  him  the  check 
for  the  money  ? — A.  Well,  sir,  it  was  because  at  that  time  the  general 
expressed  a  desire  not  to  have  any  checks  of  mine,  for  reasons  that  were 
obvious.  1  did  have  a  contract,  or  my  contract  was  at  that  time  in 
force.  I  had  been  awarded  the  contract,  and,  for  reasons  that  were 
obvious,  he  did  not  think  it  was  wise  that  he  should  take  a  check  of 
mine  on  Winslow,  Lanier  &  Co.  at  that  time. 

Q.  This  was  a  straightforward,  honest  loan,  was  it  not  t — A.  Per- 
fectly, sir. 

Q.  There  was  no  improprhety  in  your  lending  money  to  General 
Br<Mly,  was  there,  that  you  know  off — A.  Well,  none,  sir,  except  that 
which  evil-miud^  I>ersons  might  place  upon  it. 

Q.  And  therefore  you  drew  out  the  money  and  carried  it  up  to  him  T 
—A.  At  his  suggestion. 

Q.  And  that  is  the  only  reason  you  can  give  for  doing  so,  is  it  f — A. 
There  was  no  other  reason,  sir. 

Q.  Then,  why  should  he  give  you  a  note  if  he  did  not  want  anything 
on  paper  ! — A.  Well,  he  told  me  that  so  far  as  the  note  was  concerned — 
I  don't  know  that  he  cared  especially  about  giving  it,  and  did  not  give 
it  to  ine  until  I  agreed  that  there  should  be  no  discount,  that  I  should 
not  discount  it.  1  told  him  that  there  was  no  occasion  for  my  discount- 
ing it.  1  ha<l  not  askexi  and  was  not  asking  for  any  discount ;  that  my 
own  6ense  of  propriety  would  tell  me  not  to  discount  it ;  and  further,  in- 
asmuch as  I  was  going  west  to  New  Mexico  and  Anzona,  I  desired  the 
note  iu  case  any  accident  might  happen.  I  don't  know  th^t  I  would 
have  taken  the  note  i)articularly  if  it  had  not  been  for  that. 

Q.  Hrady  did  not  want  his  name  on  any  paper,  and  yet  he  gave  you  a 
note! — A.  Oh,  well,  I  think  there  is  a  little  difference  between  not  want- 
ing his  name  on  p^per  and  giving  me  a  not«. 

Q.  Now,  you  are  quit^  sure  that  this  $12,000  that  you  loaned  him 
came  to  him  in  the  way  that  you  have  stated. — A.  Yes,  sir ;  I  am  pretty 
clear  because  it  was  previous  to  my  departure  for  the  West. 

Q.  Was  this  $12,000  loan  paid  T— A.  No,  sir. 

Q.  Now  t^ll  us  when  the  next  loan  was  made. — A.  To  the  best  of  my 
recollection  the  next  one  was  made  in  January,  1880,  some  time. 

Q.  What  was  the  amount  of  it  ? — ^A.  Ten  thousanu  dollars  or  twelve 
thousand  dollars ;  I  don't  recollect  which  ;  one  of  the  two. 

Q.  I  wish  you  would  fix  the  amount t — A.  [After  reflection.]  Twelve 
thousand  dollars,  1  think. 

Q.  What  was  the  date  of  it,  as  nearly  as  you  can  fix  it  ? — ^A.  In  the 
«arly  part  of  January,  I  think. 

Q.  Eighteen  hundred  and  eighty-one? — A.  No,  sir. 

Q.  Tlie  early  part  of  January,  1880? — A.  Yes,  sir. 

Q.  Where  did  you  lend  him  that  money  ? — A.  Here  in  the  city. 

Q.  Whereabouts  in  the  city  ? — A.  I  think  at  the  rost-OflBce  Depart- 
ment. 

Q.  Did  you  give  him  a  check? — A.  No,  sir;  I  i)aid  him  the  monev, 
and  part  f  paid  to  A.  C.  Buell. 

Q.  You  paid  part  to  A.  C  Buell  and  part  to  General  Brady,  person- 
ally ?^A.  Yes,  sir. 

Q.  And  that  loan  was  $12,000  ?— A.  That  is  my  recollection. 
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Q.  Where  did  you  draw  that  money  from  ! — A.  That  money,  I  think, 
I  probably  had  in  the  safe,  or — I  don't  re<»x>llect  exactly  as  to  that  1  paid 
part  of  it  to  Buell,  an<l  I  pai<l  him  part  in  checks  and  part  in  cash.  I 
perhaps  may  have  had  that  money  in  the  safe. 

Q.  You  are  not  mistaken  about  the  amount,  are  you  ? — A.  Well,  I 
cannot  charge  my  memory  with  so  much.     I  think  that  is  it 

Q.  It  was  either  $10,000  or  $12,000?— A.  Yes,  sir;  I  think  so. 

Q.  You  are  sure  of  that! — A.  I  think  so. 

Q.  I  want  you  to  be  just  as  distinct  about  this  as  you  can  ? — A.  lam 
just  as  distinct  as  I  can  be. 

Q.  It  was  not  less  than  $10,000  nor  more  than  $12,000  ?— A.  It  might 
have  been  more  than  $12,000,  although  I  don't  think  it  was.  I  think 
it  was  ten  or  twelve  thousand  dollars. 

Q.  Did  you  take  a  note  for  that  ? — A.  No,  sir ;  1  did  not  take  a  note  for 
that.  That  amount  was  allowed  to  run.  I  didn't  take  any  note  on  that 
occasion,  as  I  think  the  general  said  something  about  keeping  it  bat  a 
few  days,  and  that  he  would  return  it,  and  it  was  not  necessary.  Sub- 
sequently he  did  give  a  note  for  that  amount — that  is  my  recollection 
of  it. 

Q.  Are  you  sure  he  gave  a  note  for  that  amount! — A.  Yes,  sir;  he 
did  for  that  amount  or  other  amounts  with  it,  and  practically  that 

Q.  When  did  he  give  that  note  ?  A.  At  the  time — or  subsequent, 
rather ;  long  subsequent  to  that,  I  think. 

Q.  Long  subsequent  to  it  ? — A.  Yes,  sir ;  probably  before  the  last 
loan  that  I  made  him. 

Q.  This  loan  we  are  talking  about  was  either  $10,000  or  $12,000. 
where  was  that  loan  made? — A.  I  think  here,  sir,  at  the  Post-Oflfice 
Department. 

Q.  Who  was  present? — A.  Nobody,  sir. 

Q.  Just  you  two  ? — A .  Yes,  sir. 

Q.  Why  was  the  note  subsequently  given,  and  who  was  present  when 
it  was  given  ? — A.  There  was  no  one  present  when  the  note  was  given. 
It  was  given,  perhaps,  at  my  own  suggestion — I  think  it  was — ^the 
amount  being  large ;  but  the  general  thought  that  the  Peterson  drafts 
ought  to  be  security  enough  for  that. 

Q.  Can  you  tell  where  that  note  was  made? — A.  I  think  here. 

Q.  Whereabouts  in  Washington  ? — A.  Oh,  I  don't  know,  sir,  where- 
abouts. 

Q.  You  cannot  tell? — A.  No,  sir. 

Q.  You  went  to  him  and  demanded-^asked  for  the  note,  did  you  f— 
A.  Oh,  yes,  sir;  there  was  no  question  of  demand  at  all. 

Q.  Can  you  tell  how  long  after  he  got  the  money  that  the  note  was 
made  ? — A.  Well,  no  ;  I  could  not. 

Q.  Was  the  note  for  that  ten  thousand  or  twelve  thousand  dollars, 
or  did  it  embrace  something  in  addition  to  that  ? — A.  I  don't  think  it 
did.     I  think  it  was  for  the  amount. 

Q.  Just  simply  for  the  amount  that  had  been  loaned  ? — ^A.  Yes,  sir ; 
charging  the  Buell  money  in. 

Q.  But  the  Buell  item  entered  into  the  amount  you  loaned  him  ?— A. 
Yes,  sir. 

Q.  And  the  note  therefore  was  for  the  amount  of  money  you  gave 
him,  plus  the  Buell  transaction  ? — A.  Minus  the  Buell  tran^K^tiou. 

Q.  It  included  that,  did  it  not  ? — A.  Yes,  sir. 

Q.  And  a  note  was  given  for  that  precise  amount,  whatever  it  might 
have  been  f — A.  Whatever  it  was. 

Q.  And  nothing  else  was  embraced  in  it? — A.  Yes^  sir. 
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Q.  Now,  I  want  you  to  state  as  distinctly  as  you  can  the  date  that 
that  note  was  giv^u.  You  say  that  the  loan  was  made  early  in  Jan- 
uary, 1880! — A.  I  think  it  was  the  latter  part  of  the  month  ;  the  latter 
part  of  January  or  the  first  of  February  j  somewhere  along  there. 

Q.  That  you  got  the  note  ! — A.  Yes,  sir.  i 

Q.  But  you  cannot  tell,  now,  from  what  source  you  got  that  money! 
—A.  Well,  1  got  it,  of  course,  wherever  1  had  it. 

Q.  Did  you  go  and  check  it  out  yourself! — A.  My  recollection  is 
that  I  did  not.  My  recollection  is  that  that  money  was  in  tlie  safe, 
there  having  been  some  payments  made. 

Q.  In  the  safe,  where! — A.  In  my  office. 

Q.  Has  that  $10,000  or  $12,000 been  repaid  to  you  !— A.  That  $10,000 
or  $12,000  has  not  been  repaid  to  me.  There  comes  in  a  question  of 
credit  to  the  first  note.  The  first  note  was  returned  to  Mr.  Brady  be- 
cause of  his  having  paid  it  after  I  returned  from  the  West. 

Q.  The  first  note,  that  is  to  say,  the  note  that  was  given  for  the  loan 
of  the  2l8t  of  July,  1879  !— A.  Of  $  1 2,000. 

Q.  That  was  returned  to  him  ! — A.  Yes,  sir  5  he  paid  me  on  account 
$IU,000,  and,  inasmuch  as  there  was  only  $2,000  left,  I  returned  him 
the  note. 

Q.  That  note  wa«  returned  to  him  ! — A.  Yes,  sir. 

Q.  Now,  go  on  with  the  next  loan.  We  have  got  two  now.  One  is 
for  $12,000  and  the  other  is  ten  or  twelve  thousand  dollars.  I  want 
to  get  the  next  one  that  you  made  to  him  ! — ^A.  The  next  I  made  to 
him  was  in  April. 

Q.  April  of  what  year! — A.  A  short  while  after  the  other.  The 
other  was  January,  1880,  I  believe.    This  was  in  April,  1880. 

Q.  What  was  the  amount  of  that  loan! — A.  The  amount  of  that  loan 
was  $13,500,  1  think. 

Q.  Where  was  that  made  to  him  ! — A.  I  gave  him  that  money  in  the 
banking-house  of  Hatch  &  Foote,  in  the  city  of  New  York. 

Q.  Thirteen  thousand  Ave  hundred  dollars  ! — A.  Yes,  sir ;  on  Wall 
street 

Q.  Did  you  give  it  to  him  in  cash  or  did  you  give  him  a  check  ! — A. 
I  gave  it  to  him  in  cash.  I  was  requested  by  General  Brady  to  deposit 
the  amount  in  his  credit  with  Hatch  &  Foote. 

Q.  Did  you  do  it ! — A.  I  did  not  do  it. 

Q.  What  did  you  do! — A.  1  waited  until  he  came  to  New  York.  My 
recollection  is  that  he  telegraphed  me  to  deposit  tiiat  money  to  his 
credit,  and  also  wrote  me.  I  didn't  do  it,  however,  and  perhaps  an- 
swered him.  I  don't  know  that  1  did,  but  I  tliink  I  did.  When  he 
came  there  I  said  to  him  that  1  thought  he  wa«  acting  very  indiscreetly, 
inasmuch  as  he  was  Second  Assistant  Postmaster-General ;  that  it  was 
not  advisable  that  I  should  go  to  the  banking-house  of  Hatch  &  Foote, 
and  deposit  any  money  to  his  credit,  because  I  was  a  contractor.  My 
service  had  been  largely  expedited,  and  1  had  been  very  largely  investi- 
gated as  had  also  General  Brady,  and  especially  in  relation  to  that 
route,  and  that  all  things  considered,  I  did  not  think  that  it  was  discreet. 
He  said  to  me  that  that  would  have  made  no  ditference;  the  transac- 
tions between  us  were  perfectly  legitimate,  and  we  might  say  that  it 
was  a  stock  transaction.  I  told  him  that  1  did  not  think  there  was  any 
occasion  f  jr  saying  anything. 

Q.  Well,  you  did  not  deposit  tlie  $13,500  to  his  credit  with  Hatch  & 
Foote! — A.  No,  sir;  1  did  not ;  I  gave  it  to  him  in  cash. 

Q.  He  wanted  you  to  deposit  $10,000  and  you  dul  not  do  it,  but  went 
to  Hatch  &  Foote  and  gave  him  there  $13,500!— A.  That  is  my  recol- 
lection of  it.     1  think  the  telegram  was  to  deposit  $10,000.  GoOqIc 
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Q.  Did  you  take  his  note  I — A.  Yes,  sir ;  I  had  his  note  for  that 
amount. 

Q.  Did  you  take  his  note  at  the  time  ! — A.  Yes,  sir ;  I  took  his  note 
at  the  time. 

Q.  What  was  the  date  of  that  note  ? — A.  That  note  was  dated  at  the 
time  of  4v<itting  the  money.  I  might  verify  that  by  referring  again  to 
the  checks. 

Q.  Just  take  out  the  checks.  Have  you  got  them  ! — A.  I  think  1 
can  find  that.  [Referring  to  check.]  The  date  a«  it  appears  on  the  check 
is  April  12,  1880. 

Mr.  Wilson.  Let  me  see  that  check.    [Check  handed  to  Mr.  Wilson.] 

Q.  That  is  your  check  is  it! — A.  Yes,  sir. 

Mr.  Wilson.  I  will  read  it.     [Reading :] 

John  A.  Walsh,  Banker. 
Washington,  D.  C,  ApHl  8,  1880. 
Pay  to  the  orderof  myself  ten  thousand  doUars. 

J.  A.  WALSH. 
To  WiNsi-ow,  Lanier  &  Co.,  Naw  York. 

Q.  It  is  indorsed  by  you  on  the  back,  is  it  ? — A.  Yes,  sir.  I  drew  the 
money.  I  went  there  in  person  and  drew  the  money.  I  see  that  the 
check  is  dated  April  8. 

Q.  The  check  is  dated  on  the  8th  of  April,  1880,  and  the  check  was 
paid  on  the  12th  of  April,  18801— A.  Yes,  sir. 

Q.  Now,  you  say  you  drew  this  $10,000  yourself,  and  then  you  used 
this  money  to  make  up  the  loan  of  $13,5(M)  to  (xeneral  Brady  f — A 
Yes,  sir. 

Q.  You  drew  out  $10,000  and  you  had  $3,500  in  your  own  pocket  f — A. 
Yes,  sir. 

Q.  And  you  carried  it  up  to  Hatch  &  Foot^j's  and  gave  it  to  General 
Brady  ! — A.  Yes,  sir. 

Q.  That  is  your  statement  of  the  transaction  ! — A.  Yes,  sir. 

Q.  And  then  y(m  took  a  note  for  that  $13.500? — A.  Yes,  sir. 

Q.  Who  was  present  when  that  note  was  given  ? — A.  I  don't  know 
that  there  was  anybody  present  in  the  sense  of  looking  and  seeing 
what  was  done.  General  Brady  was  in  the  private  oflBce  of  Hatch  & 
Foote,  where  he  seemed  to  be  alone.  I  did  sometimes  see  one  other 
gentleman  there,  but  1  don't  know  whether  I  did  on  this  day  or  not; 
but  they  were  apparently  customers  of  Hatch  &  Foote. 

Q.  There  was  nobo<ly  there  that  saw  the  transaction  ! — A.  No,  sir ; 
I  do  not  think  there  was  anybody  there. 

Q.  Vou  say  the  date  of  the  note  was  the  date  that  this  cheek  was 
paid  ? — A.  That  1  paid  the  money  to  him.  1  drew  the  money  on  the 
lL*th  of  April,  and  so  I  either  paid  it  the  12th  or  the  13th  of  April. 

Q.  Where  were  you  when  you  drew  this  check  f — A.  1  was  in  Wash- 
ington when  1  drew  the  check. 

Q.  You  drew  the  check  in  Washington  ? — A.  Yes,  sir. 

Q.  Where  was  General  Brady  when  you  drew  that  check  ! — A.  AlsA 
in  Washington,  I  think ;  that  is  my  recollection. 

Q.  Now,  sir,  why  did  you  not  repeat  the  same  operation  that  you  did 
before,  draw  that  check  and  go  down  and  deposit  it,  and  then  go  and 
get  the  money  and  bring  it  up  and  give  it  to  General  Brady  T — A.  1 
didn't  like  to  do  that,  lor  this  reason  :  That  my  account  with  Lewis 
Johnson  «S:  Co.  was  not  of  such  a  remunerative  character  that  I  felt 
that  I  could  constiintly  impose  upon  them.  Sometimes  they  would  not 
want  tliat  much  New  York  exchange.     1  didn't  like  in  that' instance  to 
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do  it,  because  probably  I  had  been  usinj^  the  firm  rather  liberally  la 
tbat  way,  and  I  did  not  want  to  draw  that  much  money  immediately, 
for  sometimes,  undoubtedly,  they  did  not  want  it,  andjthen  the  general 
said  he  was  coming  to  New  York. 

Q.  Then,  one  of  the  reasons  for  not  depositing  the  check  with  Lewis 
Johnson  &  Co.,  and  getting  the  money  for  it,  was  that  Lewis  Johnson 
&  Co.  did  not  want  that  much  New  York  exchange  ? — A.  That  was  not 
the  reason,  but  that  was  the  reason  that  operated  in  my  mind.  I  did 
not  like  to  do  that. 

Q.  You  did  it  before,  did  you  not  f — A.  I  did  it,  j>robably  too  fre- 
qnently,  I  thought,  on  other  occasions.  1  was  depositing  money  there, 
bat  inasmuch  as  I  did  not  let  it  remain  there  very  long,  I  did  not  like 
to  impose  upon  those  gentlemen.   Jt  would  not  be  fair. 

Q.  Bas  that  $13,500  been  i)aid  ? — A.  No,  sir ;  it  has  not  been  paid. 

Q.  Now,  will  you  tell  us  when  you  made  the  next  loan  to  him  ! — A. 
Some  time  in  the  summer  of  1880. 

Q.  What  time  in  the  summer! — A.  I  think  some  time  in  July,  if  my 
memory  serves  me  right. 

Q.  Wbat  was  the  amount  of  that  loan  ? — A.  Four  or  five  or  six  thou- 
sand dollars ;  somewhere  about  there ;  somewhere  between  five  and  six, 
1  think. 

Q.  Is  that  as  near  as  you  can  state  it  f — A.  Yes,  sir ;  that  is  as  nearly 
as  1  am  willing  to  state  it ;  1  think  between  five  and  six  thousand  dol- 
lars. 

Q.  Where  did  you  make  that  loan  to  him  ! — A.  I  gavehim  that  money 
in  Delmonico's  on  Broadway,  just  above  Wall  street. 

Q.  Bid  you  give  it  to  him  in  cash,  or  did  you  give  him  a  check  for 
it?— A.  I  gave  it  to  him  in  cash. 

Q.  Bid  you  take  a  note  f — A.  No,  sir ;  I  did  not. 

Q.  Bid  you  not  take  any  note  ! — A.  No,  sir ;  that  is  my  recollection 
of  it.   I  handed  him  that  in  Belmonico's. 

Q.  How  long  before  that  time  had  he  asked  you  for  this  four  or  five 
or  six  thousand  dollars! — A.  I  think  that  day  or  the  previous  day.  It 
was  in  New  York. 

Q.  Bid  you  go  to  the  bank  and  check  it  out  and  give  it  to  him,  or 
did  you  have  it  about  your  person  1 — A.  It  was  some  money  that  I  had 
at  the  time. 

Q.  In  your  pocket? — A.  Yes,  sir. 

Q.  And  you  gave  it  to  him  and  took  no  note? — A.  I  took  no  note ; 
no,  sir. 

Q.  How  long  had  you  been  carrying  that  money  around  in  your 
pocket? — A.  I  don't  recall;  I  think  1  had  it  probably  a  day  or  two. 

Q.  Bid  you  check  it  out  of  Winslow,  Lanier  &  Co.'s? — A.  jNo,  sir;  I 
did  not ;  I  don't  think  I  did.    That  is  my  recollection. 

Q.  Can  you  recollect  from  what  source  you  got  it? — A.  I  got  it  from 
some  of  the  banks  or  out  of  my  own  safe. 

Q.  Bid  you  have  a  safe  in  New  York  ? — A.  No,  sir ;  I  had  no  safe 
there.  .1  had  a  safe  here. 

Q.  You  carried  it  over  there  on  your  person  ? — A.  Or  somebody  might 
have  paid  it  to  me  there.  I  had  the  money.  My  recollection  is  that  I 
had  more  than  thit. 

Q.  Bo  you  recollect  of  anybody  paying  you  any  such  sum  in  New 
York! — A.  I  don't  recall  just  now. 

Q.  You  don't  recall  it? — A.  No,  sir. 

Q.  Bid  you  keep  a  bank  account  anywhere  else  than  at  Winslow, 
Lanier  &  Co.'s  in  New  York  ? — A.  No,  sir.  ^  , 
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Q.  Did  you  keep  an  account  in  Washington  other  than  at  Lewis 
Joluison  &  Go's? — A.  No,  sir;  no  account. 

Q.  Can  you  fix  the  date  of  that  last  loan  any  more  accurately  than 
you  have  ! — A.  I  could  not  do  it. 

Q.  That  is  the  best  stagger  you  can  make  at  it ! — A,  That  is  the  best 
answer  I  can  give. 

Q.  Has  that  loan  ever  been  paid? — A.  No,  sir. 

Q.  It  has  not? — A.  No,  sir. 

Q.  Now,  tell  us  when  you  made  the  next  loan? — A.  I  think  that  euded 
the  loans. 

Q.  Now,  let  us  see  if  we  liave  got  them  all,  because  I  do  not  want  to 
make  any  mistake  about  it.  But  first  let  me  ask  you  where  is  that  tele- 
grjMii  upon  which  General  Brady  a«ked  you  to  deposit  $10,000? — A.  I 
have  not  found  it.  I  do  not  know  whether  it  was  contained  in  the  tele- 
gram or  the  note.  I  received  both  from  him.  Perhaps  the  telegram 
might  have  said  "  I  am  coming  to  New  York.'' 

Q.  Have  you  the  note  ! — A.  I  have  not.    I  have  been  unable  to  find  it. 

Q,  You  have  neither  the  note  nor  the  telegram  ? — A.  No,  sir;  I  was 
stopping  at  the  Hoftinan  Uouse  at  the  time. 

Q.  Now,  let  us  go  back.     First  you  made  a  loan  to  him  of  $12,000. 

Mr.  Bliss.  Oh,  no. 

Mr.  Wilson.  Hold  on.     I  am  talking  about  the  loans  unpaid. 

Q.  The  first  loan  was  of  $12,(MK),  and  the  date  you  have  given  as 
July  21,  1879  f— A.  About  that  time. 

Q.  Then  next  you  made  a  loan  to  him  of  $12,000? 

Mr.  Bliss.  He  did  not  say  $12,000. 

Mr.  Wilson.  Yes;  he  did. 

Mr.  Bliss.  He  said  ten  or  twelve  thousand  dollars. 

The  Witness.  1  said  about  $12,000;  somewhere  along  there. 

Q.  Call  it  ten  or  twelve  ;  1  don't  care  what  you  call  it.  That  is  the 
second.  The  third  amount  was  $13,500.  Is  that  right? — A.  That  is 
correct,  sir. 

Q.  The  fourth  and  last  was  four  or  five  or  six  thousand  dollars? — A. 
Yes,  sir;  somewhere  between  five  and  six  thousand,  I  think. 

Q.  And  those  are  the  sums  for  which  you  sued  him  in  thfe  supreme 
court  of  the  District  of  Columbia,  are  they  ? 

Mr.  Bliss.  He  testified  that  one  of  those  loans  was  paid. 

A.  The  credit  would  go  on  afterwanls.     That  was  the  total  debt. 

Q.  And  that  is  what  .you  sued  him  for? — A.  1  sued  him  for  the  total 
debit,  minus  the  credits. 

Q.  What  were  the  credits? — A.  His  entire  credit  would  be  $12,500. 

Q.  Those  were  the  entire  credits  ? — A.  Yes,  sir. 

Q.  And  that  is  what  you  sued  him  for  ? — A.  The  record  would  show 
exactly;  but  he  is  entitled  to  a  credit  of  $12,500. 

Q.  Now,  let  us  get  that  right.  You  sued  him  for  the  July  loan  of 
$12,000,  for  the  next  loan  of  $12,0<K),  the  next  of  $13,500,  and  the  next 
of  four  or  five  or  six  thousand  dollars,  and  he  is  entitled  to  a  credit  on 
that  of  $12,000  ? — A.  Yes,  sir.  On  turning  over  to  me  the  Price  drafts 
amounting  to  $10,000,  his  one-half,  I  returned  him  his  fii^st  note. 

Q.  [Submitting  a  paper  to  the  witness.]  Is  that  the  account  on  which 
you  sued  him  ? — A.  That  is  the  account. 

Q.  Now,  sir,  in  this  account  1  find  an  item,  "  1880,  January  7,  cash 
loaned  $1,200"?— A.  That  is  a  clerical  error,  sir. 

Q.  Are  you  sure  that  is  a  clerical  error? — A.  Very  certain  of  it^ 

y.  Are  you  absolutely  certain  of  that  t — A.  That  is  not  the  account 
as  I  filed  it,  sir. 
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Q.  DoyoasweartotbatT — A.  Well,  I  certainly  ought  to  be  prepared  to. 

Q.  You  do  swear  to  it,  do  you  f — A.  I  swear  tbat  if  it  is  $1,200,  it  is 
not  the  account  as  I  gave  it  Vo  my  attorney. 

Q.  Are  you  sure  of  that  f — A.  Yes,  sir. 

Q.  You  are  just  as  sure  of  that  as  you  are  of  all  the  rest  of  the  things 
that  you  have  been  testifying  about ! — A.  If  I  made  the  mistake  lean- 
not  see  how  it  could  have  occurred ;  for  certainly  it  was  in  my  mind  all 
the  tinie. 

Q.  This  $1,200  was  $12,000  was  itf— A.  Yes,  sir. 

Q.  That  you  are  sure  of? — A.  Yes,  sir. 

Q.  Now  i  will  show  you  the  signature.  [Exhibiting  the  signature  to 
the  witness.]  Do  you  recognize  that  as  your  signature  ! — Yes,  that  is 
my  signatui-e,  I  believe.  I  don't  know  whether  it  is  or  not.  Will  you 
allow  me  to  read  the  balance  ? 

Mr.  Wilson.  No,  sir. 

The  Witness.  1  would  like  to  read  the  balance.  I  don't  know,  I  am 
not  an  expeit  in  handwriting. 

Q.  You  do  not  know  your  own  signature  ? — A.  Frequently  persons 
have  not  known  their  own  signature. 

Q.  I  will  ask  you  if  that  is  your  signature  1 — A.  I  shall  not  say  un- 
less you  will  allow  me  to  take  it  in  my  hand. 

Q.  1  will  ask  you  to  look  at  it  and  see  if  it  is  your  signature? — A.  I 
would  like  an  opportunity  to  examine  it. 

Q.  Do  you  deny  that  it  is  your  signature  ? — A.  I  do  not  deny  it. 

Q.  You  admit  it  to  be  your  signature  ? — A.  I  do  not  admit  it.  I  want 
to  look  at  it. 

Q.  Take  the  paper,  [handing  paper  to  witness]  and  look  at  it  and 
see  if  you  deny  that  it  is  your  signature? — A.  [After  examining  the 
si^ature.]  That  is  my   signature,  1  think. 

Mr.  Wilson.  Now,  sir;  1  will  read  you  this  affidavit: 

If  John  A.  Walsh,  od  oath  say,  that  when  my  cause  of  action  hereinafter  stated  ao- 
CTu*^,  I  was  a  banker  doiii^  biislncsH  in  Washington  City,  Dii  rict  of  Columbia,  and 
am  the  plaintiff  in  the  foregoing  entitled  action  ;  that  my  cause  of  action  arises  out 
of  contract,  to  wit,  for  money  Ioane«l  by  me  to  said  Thomas  J.  Brady  as  set  forth  in  the 
foregoing  bill  of  particulars ;  hat  I  have  demanded  payment  for  the  said  sum  of  money 
Ixit  aaid  Brady  has  neglected  and  still  neglects  to  pay  the  same,  although  it  is  overdue, 
*wi  it  was  overdue  at  the  time  of  said  demand. 

The  plaintiff  b«  entitled  to  recover  from  tbe  defendant  for  money  loaned  as  aforesaid 
thesnm  of  |2H,058,  with  interest  on  $12,000  from  July  aist,  18. 9,  to  November  19, 1880, 
wwi  on  t7,9f>8  from  November  19,  18^0,  until  paid,  and  on  11,200  from  January  7,  1880. 
aiMl  on  $l:j,500  Irom  April  8, 1^80,  and  on  $5,400  from  July  20,  1880,  exclusive  of  all  oflf- 
^tfl  and  just  grounds  of  delense. 

JOHN  A.  WALSH. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  June,  1881. 

R.  J.  MEIGS, 

Clerk, 
By  J.  R.  YOUNG, 

Assistant  Clerk, 

Q.  Now,  sir,  you  say  that  that  $1,200  in  this  account  is  a  clerical 
«iTor,  do  you  f — A.  That  is  not  the  account  as  I  filed  it. 

Q.  It  is  not  f — A.  I  say  so,  sir. 

Q.  Do  yon  swear  this  is  not  the  account! — A.  My  recollection  is  that 
is  R<^ms  to  nie  that  the  paper  was  sent  to  me  to  New  York.  I  don't 
kuiiw. 

Q.  You  think  this  paper  was  sent  to  you  to  New  York  to  be  sworn. 
to,  do  you  f — A.  1  will  not  say  that,  sir ;  I  shall  have  to  recall  my  mem- 
ory as  to  that. 
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Q.  I  want  you  to  refresh  your  memory  now,  and  say  whether  this 
was  sent  to  you  to  Kew  York  to  be  sworn  to. — ^A.  No;  I  don't  believe 
it  was. 

Q.  Where  was  it  sworn  to  ! — A.  1  guess  here.  I  first  made  a  demand 
through  General  Totten. 

Mr.  Wilson.  I  don't  care  anything  about  that.  I  am  not  going  into 
any  collaterals.    We  will  keep  down  to  the  issue. 

The  Witness.  He  was  of  counsel. 

Q.  Don't  you  know  that  this  suit  wa«  brought  by  Mr.  Hine !— A. 
Yes,  sir ;  but  1  know  there  was  a  demand  made,  and  I  don't  know  how 
far  we  had  gone. 

Q.  That  has  nothing  t-o  do  with  the  point  we  have  now  under  consid- 
eration. Leave  Colonel  Totten  out  for  the  present  In  this  affidavit 
you  swear  that  the  loan  was  $1,200  instead  of  $12,000.— A.  Well,  I 
made  a  mistake ;  that  is  all. 

Q.  You  made  a  mistake  in  what? — A.  I  made  a  mistake  in  the 
amount. 

Q.  You  swore  on  the  21st  of  June,  1881,  that  it  was  $1,200,  didn't 
you  f — A.  I  really  couldn't  say. 

Q.  You  have  heard  this  affidavit  read  f — A.  Yes,  sir ;  I  may  have 
signed  the  paper  hurriedly  without  reading  it.  Doubtless  I  did.  Very 
doubtless  I. did. 

Q.  You  did  sign  it  ? — A.  I  evidently  did. 

Q  One  or  the  other  of  these  oaths  of  yours  is  not  correct — A.  I 
should  say  the  account  was  not  correct. 

Q.  But  you  have  set  forth  in  the  affidavit  that  it  was  $1,200. — A.  I 
have  not  set  forth  all  the  credits  in  that  account  that  were  due  General 
Brady. 

Q.  You  have  not  ? — A.  No,  sir ;  so  that  was  an  omission  in  his  in- 
terest. 

Q.  Let  us  see  about  that.    You  say : 

This  is  the  amouui  due  exclusive  of  all  offsets  and  Just  grounds  of  defense. 

A.  Well,  if  I  made  a  mistake  in  the  interest  of  General  Brady,  1  had 
a  right  to  correxit  it. 

Q.  How  are  we  to  know  when  you  are  making  mistakes  ! — ^A.  I  should 
say,  perhaps,  in  signing  the  paper  I  evidently  did  make  a  mistake,  be- 
cause I  called  Mr.  Hine's  attention  to  the  fact  later  on  that  there  was 
a  credit  due  General  Brady,  amounting  to  $7,500,  and  suggested  both 
to  Mr.  Hine  and  to  Mr.  Cook,  of  counsel,  that  the  correction  be  made. 
They  both  remarked 

Mr.  Wilson.  [Interposing.]  Never  mind;  I  am  not  asking  what  yon 
said  to  counsel. 

A.  [Continuing.]  They  both  remarked  that  I  should  make  the  credit 
in  oi)en  court. 

Q.  I  don't  care  about  that.  You  made  this  affida\it.  It  was  not 
true,  was  it  ? — A.  It  was  not  correct. 

Q.  Jt  was  not  true,  was  it  f — A.  It  was  not  correct. 

Q.  How  are  we  to  know  whether  that  was  correct  or  whether  this 
is  correct  that  you  are  swearing  to  here  to-day  f — A.  Well,  because  this 
is  more  rigid  in  its  examination,  and  not  ex  parte,  I  was  signing  au 
affidavit  which  was  given  to  me. 

Q.  That  explains  the  w  hole  thing,  does  it ! — A.  I  was  making  an 
affidavit  simply  as  a  sort  of  a  perfunctory  measure,  you  know,  not 
particularly  reading  the  paper.     I  have  no  idea  that  I  ever  read  it 

Q.  Your  affidavit  and  your  testimony  generally  is  sort  of  perfmic- 
tory,  is  it  not  ? — A.  No,  sir  5  I  think  the  record  will  shpw  it  is  not 
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Q.  In  this  affidavit  that  you  made  you  were  swearing  to  a  declara- 
tion against  General  Brady  ?-r-A.  As  a  rule  those  things  are  a  mere 
matter  of  form,  as  you  know. 

Q.  It  is  a  matter  in  which  you  could  have  taken  judgment  against 
him  if  he  had  failed  to  put  in  his  answer? — A.  I  might  have  taken 
judgment  for  more  than  the  credits,  but  I  was  willing  to  make  them,  as 
I  suggested  to  my  counsel. 

Q.  Now,  sir,  did  you  look  over  this  account  when  you  brought  this 
suit  f — A.  Well,  I  do  not  recollect  that  I  did. 

Q.  Did  you  give  to  Mr.  Hine,  your  attorney,  the  account  upon  which 
the  suit  was  brought ! — A.  I  must  have  done  so. 

Q*  And  he  made  up  the  amount,  I  suppose  ;  did  you  make  it  up  in 
writing  ! — A.  I  really  do  not  recall. 

Q.  Now,  you  say  that  this  was  the  amount  due  you  over  and  above 
the  credits  and  offsets  f — A.  I  evidently  made  an  error  in  that. 

Q.  How  much  credit  did  you  give  him  in  that  account  f 

The  Witness.  Which  account ! 

Mr.  Wilson.  This  account  upon  which  you  sued  ? 

A.  I  cannot  recall  it. 

Q.  How  much  crciUt  was  he  entitled  to  have  at  that  time,  according 
to  your  view  of  it  I — A.  According  to  my  view  of  it,  he  was  entitled  to 
a  credit  of  $12,500^  and  I  omitted  it,  perhaps,  in  fibng  the  suit. 

Q.  You  have  given  him  credit  here  for  $6,0001 — A.  That  was  the 
Price  note  that  he  gave  me.  That  was  collected  by  Winslow,  Lanier  & 
Co. 

Q.  That  who  gave  you  ? — A.  That  Kellogg  gave  me  for  Mr.  Brady. 

Q.  You  say  that  Kellogg  gave  you  a  five-thousand-doUar-uote,  did 
he  ?— A.  He  gave  me  $15,000  in  postal  drafts  and  $5,000  in  a  note  of  J. 
B.  Price. 

Q.  A  five-thousand  dollar  note! — A.  Yes,  sir. 

Q.  That  you  are  sure  about  f — A.  Very  sure. 

Q.  As  sure  as  you  are  about  anything  else  you  have  said  ? — ^A.  I  am 
very  sure  of  it ;  yes,  sir. 

Q.  And  here  you  give  credit  of  $5,000  when  he  was  entitled  to  a 
credit  of  $12,000! — A.  As  the  examination  afterwards  showed. 

Q.  And  you  swore  to  this  ? — A.  It  appears  I  did.  But  if  I  had 
sworn  that  he  was  not  credited  with  but  $5,000,  when  he  should  have 
been  credited  with  $20,000,  I  could  have  corrected  it. 

Q.  Now,  when  did  your  examination  reveal  to  you  that  you  had 
omitted  to  give  him  credit  for  $7,500? — A.  In  going  over  the  records 
of  the  Post-Office  Department  my  attention  was  recalled  to  the  fact 
that  there  were  $15,000  in  postal  drafts  of  J.  B.  Price  that  I  had  col- 
lected that  I  had  never  bought  of  Mr.  Price. 

Q.  And  this  thing  came  incidentally  to  your  mind.  You  are  a  man 
who  deals  in  large  amounts  f — A.  Sometimes  I  do. 

Q.  And  the  little  matter  of  $7,500  makes  no  impression  on  your 
mind  ! — A.  Oh,  yes,  it  does. 

Q.  You  forgot  it  anyhow  f — A.  Oh,  those  are  errors  occurring  all  the 
time. 

Q.  I  know  they  are.  Now,  tlien,  this  suit  was  brought  on  the  21st 
of  June,  1881.  How  much  money  did  you  loan  General  Brady  after 
that  day  t 

The  Witness.  After  the  21st  of  June,  1881  ?, 

Hr.  Wilson.  Yes,  sir. 

A.  I  loaned  him  nothing,  sir. 

Q.  Are  you  sure  about  that  f — ^A.  I  am  very  sure,  I  thin^^^OOQlc 
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Q.  So  that  bis  indebtedness  did  not  swell  aoy  after  the  2l8t  of  June^ 
1881,  wbeu  you  brought  this  suit ! — A.  Xo,  sir.  It  did  swell  a  little, 
but  I  supposed  there  would  be  no  use  talking  about  that. 

Q.  It  swelled  in  what  way  ? — A.  It  swelled  in  the  matter  of  the  Peter- 
son drafts. 

Q.  The  indebtedness  did,  or  the  credit  f — A.  The  indebtedness,  inas- 
much as  the  Peterson  drafts,  the  payment  of  which  was  protested  by 
Peterson,  left  the  half  of  Brady's  account  therein  somewhat  indebted 
to  me. 

Q.  Then,,  how  much  did  it  increase  by  reason  of  thatt — A.  A  few 
hundred  dollars. 

Q.  About  how  many! — A.  Eight  or  nine  hundred,  I  think. 

Q.  But  then  I  mean  the  indebtedness  now  for  moneys  loaned!— A. 
None,  sir. 

Q.  It  did  not  swell  any  on  account  of  moneys  loaned  ! — A.  No,  sir. 

Q.  After  that  date  ! — A.  No,  sir. 

Q.  You  are  sure  about  that,  are  you  ! — A.  Yes,  sir. 

Q.  Now,  we  have  it  then,  that  you  brought  suit  against  him  in  June, 
1881,  and  the  account  did  not  increase  but  eight  or  nine  hundred  dol- 
lors  after  that,  and  that  was  not  for  money  loaned  ! — A.  Well  I  do 
not  know  how  you  would  call  it — whether  it  was  money  loaned  or  not 

Q.  Well,  if  you  would  even  call  it  a  loan,  it  would  only  amount  to 
eight  or  nine  hundred  dollars! — A.  Somewhere  about  that. 

Q.  Did  you  bring  a  suit  against  Mr.  Brady  in  New  York  ! — A.  Yes, 
sir :  an  attachment  suit. 

Q.  You  took  out  an  attachment  suit  against  him  there! — A.  Yes,  sir. 

Q.  Did  you  make  an  affidavit  as  to  the  amount  of  the  indebtedness 
when  you  took  out  that  attachment ! — A.  Perhaps  I  did.  If  such  is 
the  form  I  certainly  did. 

Q.  Perhaps  you  did.  You  have  no  recollection,  of  it  have  you  ! — ^A. 
I  think  it  fair  to  assume  that  I  did. 

Q.  I  am  not  asking  you  to  assume  anything.  I  want  to  know  the 
facts. — A.  Well,  I  really  could  not  recollect. 

Q.  You  do  not  recollect  whether  you  made  an  affidavit  or  not ! — A 
I  think  I  did. 

Q.  You  think  you  did,  but  you  have  no  distinct  recollection  of  it!— 
A.  No,  sir. 

Q.  Can  you  recall  to  your  mind  whether  you  did  or  did  not !— A. 
I  think  I  did,  sir.  I  gave  bond,  and  I  presume  I  had  to  make  an  affi- 
davit.  • 

Q.  How  much  did  you  sue  him  for  there! — A.  I  do  not  recall. 

Q.  How  many  attachment  suits  have  you  brought! — A.  One,  Ithink. 

Q.  And  you  cannot  remember  whether  you  made  an  affidavit  at  that 
time,  but  you  have  an  impression  that  you  did  ! — A.  Yes,  sir. 

Q.  How  much  did  you  sue  him  for  there! — A.  I  wrote  over  here  to 
Mr.  Hine,  asking  him  for  a  copy  of  my  account,  and  I  sued  him  on  that 

Q.  Hold  on  a  minute.  I  asked  you  how  much  you  sued  him  for;  I 
did  not  ask  you  for  your  correspondence  with  Mr.  Hine. — A.  My  i-ecol- 
lection  is  that  1  sued  him  there  for  fgrty-two  or  three  thousand  dol- 
lars, subject  to  the  credit. 

Q.  Subject  to  the  credit! — A.  Yes,  sir. 

Q.  Now,  then,  I  wish  you  would  be  very  particular  about  that.  Yoa 
sued  him  for  forty-two  or  three  thousand  dollars,  subjeet  to  the  credit 
What  was  the  credit  he  was  entitled  to  ! — A.  At  that  time  I  do  not 
think  that  I  had  discovered  the  error  that  he  was  entitled  to  more 
than  live  thousand  dollars  credit.    That  was  an  error  against  General 
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Brady.  It  seems  to  me  that  it  was  later  on  tliat  in  looking  over  the 
matter  I  discovered  the  further  credit  that  was  due  him. 

Q.  You  sued  him  then.  You  had  not  at  that  time  discovered  the 
#7,5(K>  that  he  was  entitled  t^  I — A.  1  do  not  think  1  had. 

Q.  Then  you  sued  him  for  forty-two  thousand  dollars  and  upwards, 
subject  to  the  credit  that  he  was  entitled  to  ? — A.  Yes,  sir.  I  think 
that  my  attorneys  said  sue  him  on  the  face  of  the  papers,  and  the  cred- 
its would  come  in  afterwanls.     It  seems  to  me  that  is  my  recollection. 

Q.  Yon  think  that  is  your  recollection? — A.  I  think  so.  My  recol- 
lection is  not  good  for  that. 

Q.  You  say  that  it  is  on  the  face  of  the  papers.  What  pai)ers  are  you 
talking  about  f — A.  The  account  as  I  received  it  from  Mr.  Iline. 

Q.  Those  are  the  only  papers  that  you  are  talking  about! — A.  I 
think  so,  sir.     They  would  be  my  guide  I  fancy. 

Q.  You  did  not  go,  then,  upon  your  knowledge  of  the  transaction, 
bat  you  went  upon  what  Mr.  Iline  sent  you  ;  is  that  sot — A.  Yes,  sir; 
I  went  on  what' he  had  sent  me,  I  should  imagine. 

Q.  You  imagine  so? — A.  Y^es,  sir.  If  I  found  anything  that  con- 
flicted with  that,  anything  further  than  that  that  1  may  have  discov- 
ered in  relation  to  the  matter,  I  would  have  added  or  made  corrections. 

Q.  Where  is  the  paper  Mr.  Hine  sent  you  ? — A.  I  do  not  know,  sir. 

Q.  What  did  you  do  with  it? — A.  I  had  it  among  my  papers. 

Q.  Did  you  not  know  enough  about  the  state  of  the  accounts  between 
you  and  General  Brady  to  enable  your  attorney  in  New  York  to  bring 
a  rait  against  him  without  sending  to  your  attorney  in  Washington  f — 
A.  I  do  not  think  1  did.  * 

Q.  You  had  made  up  the  account  that  you  gave  to  Mr.  Hine,  had  you 
not? — A.  Yes,  sir. 

Q.  Could  you  not  make  it  up  again? — A.  Perhaps  I  could,  and  per- 
haps I  couldn't. 

Q.  What  would  be  the  difficulty  in  the  way;  you  were  relying  upon 
your  memory  both  times,  were  you  not? — A.  No,  sir;  I  was  not  relying 
upon  my  memory  both  times  particularly.    I  had  some  data. 

Q.  What  data  did  you  have  from  which  to  make  up  this  account? — 
A.  I  had  the  data,  as  far  as  my  memory  would  serve,  and  my  recollec- 
tion, and  perhaps  other  data  that  I  do  not  now  recall. 

Q.  What  other  data  did  you  perhaps  have? — A.  I  perhaps  had  some 
checks. 

Q.  Where  are  the  checks  ? — A.  I  have  produced  some  of  them. 

Q.  Did  you  have  any  other  data  than  these  checks  ? — A.  1  do  not  re- 
call just  now,  sir. 

Q.  It  was  from  the  same  thing  that  you  made  up  the  £M5count  when 
you  gave  it  to  Mr.  Hine,  was  it  not? — A.  No,  sir;  I  do  not  think  so. 

Q.  What  else  did  you  have  ? — A.  Because  at  the  time  the  account 
was  made  up  for  Mr.  Hine  I  was  here  practically  in  the  District,  and  I 
had  many  things  to  remind  me  that  I  did  not  have  in  New  York. 

Q.  That  is  the  only  reason  that  you  can  give.  Now  what  did  you 
bave  in  the  District  that  you  did  not  have  in  New  Y'ork  ? — A.  I  had  a 
good  many  things. 

Q.  Name  some  of  them? — A.  I  cannot  recall,  sir. 

Q.  Name  one  ? — A.  I,  for  example,  could  have  gone  to  the  depart- 
ment and  looked  over  the  record. 

Q.  Did  you  do  it  ?— A.  1  don't  think  I  did. 

Q.  Then  you  did  not  make  it  up  by  going  to  the  de])artment  and 
looking  over  the  record  when  you  made  it  u[)  here  for  Mr.  Hine.  What 
else  did  you  do! — A.  Perhaps  I  made  it  from  memorj%zedbyGoOQlc 


1736 

Q.  Do  you  know  anything  else  you  had  to  make  it  up  by  except  your 
memory? — A.  I  cannot  recall. 

Qr  You  had  your  memory  over  in  NeMT  York,  had  you  not  t — A,  Yes, 
sir. 

Q.  Very  well.  Could  you  not  make  it  up  just  as  well  in  New  York 
fix)m  memory  as  in  Washington! — A.  Perhaps  I  preferred  getting  just 
as  much  data,  as  I  could. 

Q,  But'the  data  you  wanted  was  only  the  data  you  had  given  to  Mr. 
Hine? — A.  I  do  not  know.  A  great  many  things  occur  to  one  in 
writing  up  these  matters. 

Q.  Had  anything  occurred  ? — A.  Nothing  that  I  know  of. 

Q.  Then  when  you  went  to  institute  the  suit  in  New  York  you  sent 
to  Mr.  Hine  for  data  ! — A.  That  is  my  recollection. 

Q.  You  got  the  data,  did  you  ? — A.  I  think  I  did ;  yes,  sir. 

Q.  You  do  not  know  where  it  is  t — A.  I  do  not. 

Q.  You  sent  to  your  attorney,  and  you  brought  suit  t — A.  Yes,  sir. 

Q.  And  you  brought  suit  for  forty-two  thousand  and  some  hundreds 
of  dollars,  less  the  credits  to  which  he  api)eared  entitled ! — A.  Yes, 
sir. 

Q.  That  is  right,  is  it  I — A.  Yes,  sir, 

Q.  Now,  then,  we  will  see  if  it  is.  [Taking  up  a  paper.]  Now,  sir;  I 
have  in  my  hand  a  certified  copy  of  the  proceedings  in  New  York  [sub- 
mitting a  paper  to  counsel,  which  was  inspected  by  them  and  retumedj. 
It  is  as  follows : 

In  the  sapreme  court  of  the  State  of  New  York.    Place  of  trial,  connty  of  New  York. 

John  A.  Walsh,  plaintiff, 

against 
Thos.  J.  Brady,  defendant. 

State  of  New  York, 

City  and  County  of  New  York,  S8 : 

John  A.  Walsh,  of  said  city  and  coanty,  being  dnly  sworn,  doth  depoee  and  say  th«t 
be  is  tbe  plaintiff  in  an  action  commenced  in  the  supreme  court  of  the  State  of  Nevr 
York  against  Thomas  J.  Brady,  defendaor,  to  recover  the  sum  of  forty -two  thousand 
three  hundred  and  seventy-four  dollarn,  which  is  justly  dun  to  deponent,  and  whidi 
he,  as  plaintiff,  is  entitled  to  recover  against  the  said  defendent,  over  and  above  all 
counter-claims  known  to  deponent;  and  that  tbe  said  defendant  owes  tbe  said  sum  of 
money  to  deponent  as  principal  and  interest  for  and  on  account  of  moneys,  at  vanooA 
times,  between  the  twentieth  day  of  July,  eighteen  hundred  and  seventy-nine,  and  tbe 
ninth  day  of  January,  eighteen  hundred  and  eighty -two,  lent  and  advanced  by  depon- 
ent to  the  said  defendant. 

Deponent  further  saith  that  the  said  defendant  is  not  a  residnnt  of  this  State. 

JOHN  A.  WALSH. 

Sworn  to  and  subscribed  before  me  this  14th  day  of  January,  1882. 

EDWARD  F.  BROWN, 
Notary  Public  in  N.  F.  Ciif . 

Did  you  make  that  affidavit? — A.  If  my  name  is  signed  there — ^you 
say  it  is  a  certified  copy — I  did,  sir. 

Q.  So  that  when  you  brought  this  suit  in  New  York  against  Mr. 
Brady  on  the  14th  of  January,  1882,  you  swore  that  he  ^as  indebted  to 
you  iu  the  sum  of  $42,374  over  and  above  all  these  credits  to  which  he 
was  entitled,  did  you  not  ? 

Mr.  Bliss.  Counterclaims  is  the  word  used. 

Mr.  Wilson.  I  know  it  is. 

A.  I  represented  the  case  to  my  attorney,  and  if  he  drew  up  improper 
papers  I  am  not  responsible  for  that. 

Q.  You  are  responsible  for  having  sworn  to  them  f — A^  Well,  sir, 
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there  was  no  desire  on  my  part  to  do  any  injustice  to  General  Brady  as 
reganis  per  centum.    There  was  no  motive. 

Q.  That  was  a  mere  perfunctory  affidavit  f — A.  Generally  a  client 
makes  those  kinds  of  affidavits. 

Q.  He  swears  to  anything  a  lawyer  writes  ? — A.  It  is  a  matter  of  form. 
I  do  not  think  there  is  one  client  in  a  hundred  who  ever  knows  what 
be  signs. 

Q.  Yon  do  not  pay  attention  to  what  you  swear  to  ? — A.  I  rely  upon 
my  attorney  in  presenting  my  case  as  well  as  he  can. 

Q.  In  stating  the  facts  upon  which  you  issue  an  attachment,  and 
undertake  to  tie  up  a  man's  property,  to  take  it  out  of  his  hands, 
yon  think  it  is  a  mere  perfunctory  matter,  a  matter  of  no  sort  of  conse- 
qaence,  and  you  trust  to  your  lawyer  and  not  to  your  knowledge  of  the 
foots  ? — A.  Well,  sir,  I  stated  all  the  facts  to  my  attorney  in  the  case, 
and  really  it  is  the  first  time  that  the  matter  has  been  called  to  my  at- 
tention. He  did  know  the  credits  due  General  Brady,  bi^t  he  told 
me  that  it  was  not  necessary  to  file  the  credits  in  the  paper,  and  he 
did  not  want  to. 

Q.  Who  was  that  lawyer  ? — A.  E.  H.  Grandin. 

Q.  And  that  is  the  kind  of  a  lawyer  you  go  to  to  take  out  attach- 
ments, do  you? — A.  Probably  after  my  experience  with  the  Post-Office 
Department  he  was  the  best  lawyer  I  could  get. 

Q.  He  was?  But  the  lawyer  did  not  fix  up  the  amount  for  which  he 
was  going  to  sue,  did  he  ! — A.  Well,  sir,  he  put  them  in  the  paper  that 
be  was  going  to  sue  upon,  and  I  did  not  direct  him. 

Q.  You  gave  him  the  amounts  ? — A.  I  gave  him  the.  amounts,  and 
I  gave  them  to  him  correctly. 

Q.  You  gave  him  the  credit  ? — A.  I  gave  him  the  credit  to  the  best 
of  my  recollection. 

Q.  You  did  give  him  the  amount  of  $42,374  as  the  amount  that  Gen- 
eral Bnuly  owed  you! — A.  I  do  not  know.  I  think  I  give  him  the 
right  amount  of  the  credits.  It  occurs  to  me  now  that  he  said  some- 
thing about  the  credits  not  being  necessary  to  go  in  at  this  stage. 

Q.  Hold  on  a  minute.  You  gave  him  the  amount  that  you  had  loaned 
to  General  Brady,  did  you  ? — A.  Yes,  sir. 

Q.  You  gave  him  the  credits,  did  you  ? — A.  That  is  my  recollection, 
sir. 

Q.  Then  you  swore  that  he  owed  you  this  amount  over  and  above 
those  credits  ? — A.  I  do  not  know  anything  about  that. 

Mr.  Bliss.  I  insist  upon  it  that  Mr.  Wilson  shall  state  the  affidavit 
correctly.  The  words  counter-claims  in  our  practice  in  New  York  have 
a  perfectly  well-defined  meaning  and  for  him  to  assume  that  it  is  the 
same  as  credits  is  not  correct. 

The  Witness.  The  lawyer  told  me  distinctly  that  he  did  not  want  to 
file  the  credits  in  the  paper.    That  is  my  recollection. 

Mr.  iNGERSOLL.  Connter-claims  in  New  York  mean  claims  on  the 
same  side. 

Mr.  Wilson.  We  will  fix  all  that.    That  is  a  matter  to  settle  by  law. 

Mr.  Bliss.  I  simply  want  you  to  state  correctly  what  he  swore  to. 

Tlie  Court.  There  is  undoubtedly  a  difference  between  a  credit  and 
a  counter-claim  in  the  mind  of  the  law. 

The  Witness.  I  did  not  ^et  any  money  anyhow,  so  it  did  not  make 
any  difference. 

Mr.  McSwEENY.  In  a  matter  where  there  is  a  money  deal,  and  an 
attachment  should  issue  for  the  true  amount,  it  is  simply  describing  be- 
tween two  parties  the  loan,  &c.  To  be  sure  a  counter-claim  is  some- 
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thing  arising  out  of  the  same  transaction.  To  sue  a  man  for  a  horse 
be  might  set  up  a  breach  of  warranty,  but  in  a  money  transaction 

The  Court.  [Interposing.]  Sui)po8e  you  had  a  claim  and  there  were 
credits  upon  the  claim,  w  ould  you  plead  a  set-off  or  put  in  the  credit  f 

Mr.  ToTTEN.  He  would  have  to  get  out  an  attachment.  There  is  no 
jurisdiction  in  the  United  States  where  you  can  attach  a  man's  proi)erty 
without  making  an  affidavit,  showing  how  much  is  actually  and  hon- 
estly due. 

The  Court.  I  do  not  know  about  that. 

Mr.  Bliss.  In  every  New  England  State  you  attach  a  man's proi)erty 
at  the  commencement  of  a  suit  without  any  affidavit  whatever.  1  was 
brought  up  under  that  practice,  and  have  done  it  hundreds  of  times. 

Mr.  ToTTEN.  They  do  not  do  that  in  New  York,  I  know  very  well. 

IVIr.  Bliss.  I  know  that  very  well. 

The  Court.  In  a  counter-claim,  gentlemen,  you  may  plead  the  set- 
off, but  to  entitle  yourself  as  defendant  to  a  credit  for  payments  on  ac- 
count, no  pleaof  set-otf  is  necessary  at  all.  You  may  ple^id  it  or  show 
it  under  the  general  issue,  and  that  illustrates  the  dillerence  between 
the  one  and  the  other. 

Mr.  McSwEENY.  In  our  State  it  is  perjury  in  an  attachment  to 
swear  to  credits  to  a  given  and  false  amount. 

Mr.  Merrick.  We  have  sutt'ered  from  the  Ohio  laws  enough,  and 
Ohio  Kepresentatives.  Our  personal  property  is  taxed,  and  inquisi- 
torial proceedings  instituted  against  citizens  that  are  the  most  out- 
rageous that  were  ever  passed  in  the  world  simply  because  they  come 
from  Ohio. 

Mr.  Bliss.  Do  you  defend  everything  from  Ohio,  Mr.  McSweeny ! 

Mr.  Wilson.  Oh,  I  protest  against  this. 

The  Court.  Proceed  with  your  examination. 

By  Mr.  Wilson  : 

Q.  When  you  brought  your  suit  in  the  District  of  Columbia  you 
swore  that  the  amount  of  loans  made  to  General  Brady  were  $32,100 in 
the  aggregate.  Now,  when  you  made  your  affidavit  in  New  Y^ork  you 
swore  that  the  amount  of  loan  with  interest  was  $42,^74.  Allowing 
you  interest,  it  makes  a  difference  of  over  $11,000.  How  do  you  account 
for  that? — A.  Well,  perhaps  my  memory  had  improved. 

Q.  Very  well. — A.  I  perhaps  had  as  much  right  to  credit  against  my- 
self as  I  had  to  credit  to  General  Brady  any  omissions  or  errors. 

Q.  But  the  discrepancy  between  the  two  is  only  about  a  little  over 
$11,000?— A.  Well,  sir,  I  failed  to  give  him  a  credit  of  $7,500  which 
was  against  myself. 

Q.  No,  no;  do  not  go  oft*  now.  The  aggregate  amount  of  the  loan  is 
$32,150,  as  you  swore  to  it  in  Washington.  Now,  when  you  come  to 
New  York  you  say  that  the  amount  of  loans,  with  interest,  is  $42,374. 
Now,  allowing  for  the  interest  it  makes  a  difference  of  over  $11,000 
between  the  two  cases.    How  do  you  account*  for  that  ? 

Mr.  Bliss.  He  told  you  the  ditterence  between  $11,000  and  twelve 
hundred. 

Mr.  Ingersoll.  Let  the  witness  answer. 

Mr.  Wilson.  Let  the  witness  testify-. 

A.  The  correction  shows  on  the  face  of  the  paper.  If  I  have  proved 
up  $12,000  the  amount  I  am  suing  for  now  is  the  correct  one.  I  do  uot 
see  why  I  should  not  be  entitled  to  the  correction  of  any  errors,  either 
for  or  against  myself. 

Q.  But  you  have  had  three  swears  at  this  thing ;  first  in  the  supi'euie 
court  of  the  District  of  Columbia,  secondly  in  New  York,  and  thirdly 


1739 

here  on  the  witness  stand  I — A.  Well,  I  am  more  particular  what  I  say 
on  the  witness  stand,  inasmuch  as  you  question  me,  and  my  memory  is 
generally  refreshed,  perhaps. 

Q.  Is  that  the  only  explanation  you  can  give  of  it ! — A.  About  all, 
just  now. 

Q.  If  you  can  think  of  any  other,  I  would  be  gla<l  to  have  it  ! — A. 
That  is  enough,  I  think,  sir. 

The  Court.  Mr.  Wilson,  do  you  not  think  you  have  gone  far  enough 
on  this  point ! 

Mr.  Wilson.  I  am  just  through  with  it,  your  honor,  but  I  do  not 
think  I  have  gone  any  too  far. 

The  Court.  Perhaps  not. 

Mr.  Wilson.  Colonel  Bliss,  I  would  like  to  have  that  letter  that  you 
produced  in  evidence  when  the  witness  was  formerly  on  the  stand* 

[The  paper  called  for  was  submitted  to  Mr.  Wilson.] 

Q.  [Eesnming.l  You  say  that  you  had  an  interview  with  General 
Brady  on  the  28tn  of  December,  1880,  if  I  understand  you  ? — A.  To  the 
best  of  my  recollection. 

Q.  And  that  that  interview  was  brought  about  by  your  writing  this 
note  which  you  produced,  and  which  has  been  read  to  the  jury! — A. 
Yes,  sir. 

Q.  You  say  that  you  sent  that  note  by  a  page  in  General  Brady's 
office  ! — A.  That  is  my  recollection,  sir.  I  wrote  the  note,  my  memory 
serve*  me  in  the  ante-room  of  the  Sixth  Auditor's  office ;  that  is,  in  the 
room  between  the  auditor's  office  and  the  deputy  auditor's,  and  I  think 
I  gave  it  to  the  boy  who  acted  as  page  at  that  time. 

Q.  And  where  did  the  boy  go  ? — A.  I  judge  that  he  went  to  General 
Brady. 

Q.  How  long  was  he  gone  before  he  came  back  with  the  answer? — A* 
My  recollection  is,  but  a  short  while. 

Q.  Give  us  now,  as  nearly  as  you  can  the  length  of  time? — A.  Oh,  I 
could  not  do  that,  sir.    It  made  no  such  impression  on  my  mind  as  that. 

Q.  Was  it  thirty  minutes  or  an  hour  ? — A.  It  could  not  have  been  an 
hour  for  I  would  not  have  waited  an  hour. 

Q.  Was  that  page  a  colored  boy  or  a  white  boy  ? — A.  A  white  boy^ 
a  little  boy,  I  should  judge  about  12  years  of  age. 

Q.  How  did  you  happen  to  find  General  Brady's  page  in  the  ante- 
room of  the  Sixth  Auditor's  office? — A.  I  think  I  went  upstairs  and 
got  him  in  the  hall.  There  was  somebody  in  the  room  with  General 
Brady.    That  was  probably  the  reason. 

Q.  In  the  hall  with  General  Brady  ? — A.  Probably  from  the  hall  I 
saw  somebody  in  General  Brady's  room.  Perhaps  at  that  time  of  day 
there  might  have  been  a  good  many  pex)ple.  I  did  not  wish  to  disturb 
him  and  I  gave  it  to  the  boy  perhaps  in  the  hall.  I  wrote  it  where  I 
have  stated. 

Q.  Instead,  then,  where  you  were,  right  there  at  his  door,  of  mention- 
ing to  him  in  jjerson  that  you  wanted  to  see  him  you  went  and  wrote 
this  note  and  gave  it  to  the  page  and  had  the  page  bring  you  an  an- 
swer?— A.  That  is  my  recollection,  sir. 

Q.  Do  you  recollect  of  seeing  General  Brady  in  his  room  that  day? — 
A.  I  do  not.     I  do  not  recall. 

Q.  What  is  your  recollection  about  it  ? — A.  Well,  I  do  not  recollect. 

Q.  You  do  not  recollect  whether  you  saw  him  or  not  ? — A.  I  suppose 
I  did,  or  else  I  would  not  have  written  the  note.  I  think  that  I  proba- 
bly saw  him  in  there  surrounded  by  people,  in  all  probability,  and  was 
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moved  to  write  the  note  instead  of  going  in  in  person,  or  I  may  not 
liave  seen  liim  there. 

Q.  The  probability  is,  you  say,  that  you  saw  him  in  his  room  sur- 
rounded by  persons! — A.  Perhaps  so;  yes,  sir. 

Q.  And  that  probability  led  you  to  write  the  note  f — A.  Yes,  sir. 

Q.  And  you  sent  the  page  in  to  General  Brady  with  it,  and  he  came 
back  with  it  with  this  indorsement  on  the  back  of  it! — A.  Yes,  sir; 
whoever  I  sent  with  it  came  back  with  that  indorsement. 

Q.  With  that  writing  indorsed  on  the  back  ! — A.  Yes,  sir. 

Q.  Now,  you  are  jeady  to  stand  by  that,  are  you  ! — A.  Yes,  sir. 

Q.  Where  was  your  office,  Mr.  Walsh,  at  that  time  ! — A.  No.  916  F 
street. 

Q.  That  is  where  you  kept  your  books  and  papers,  was  it ! — A.  Yes, 
sir.     I  do  not  think  I  had  given  up  my  office  at  that  time. 

Q.  How  far  is  it  from  the  Post-Office  Department  to  916  F  street!— 
A.  About  a  block  and  a  half — a  short  block  and  a  half. 

Q.  And  how  far  is  it  from  the  Post-Office  Department  to  Greneral 
Sheridan's  office  ! — A.  I  should  say  about  a  little  over  a  block. 

Q.  The  distance  between  your  office  and  the  Post-Office  Departmeut 
is  very  nearly  the  same  as  the  distance  from  the  Post-Office  Depart- 
ment to  Sheridan's  ! — A.  There  would  not  be  much  difference. 

Q.  About  the  same  ! — A.  Yes,  sir. 

Q.  Why  was  it  that  you  had  a  fire  made  over  in  Sheridan's  office  to 
meet  General  Brady  rather  than  to  have  him  come  down  to  your  own 
office  f — A.  He  never  came  to  my  office,  and  when  I  used  to  see  him  he 
would  be  at  Sheridan's.  It  was  as  much  Brady's,  probably  more,  than 
it  was  Sheridan's.    Mr.  Brady  was  accustomed  to  go  there  every  day. 

Q.  You  say,  '* A  fire  will  be  made  in  Sheridan's  office  at  1  this  p.m.' 
So  you  were  having  a  fire  made  there  for  the  purpose  of  meeting  him ; 
is  that  the  idea  ! — A.  Well,  1  do  not  know  so  much  that  the  fire  was 
absolutely  made  for  that  purpose,  for  there  was  in  all  probability  a  fire 
there.    But  I  was  conveying  the  idea  that  there  would  be  a  fire. 

Q.  How  did  you  find  that  out ! — A.  I  found  it  out  by  the  colored 
man. 

Q.  Who  was  that  colored  man ! — A.  I  believe  his  name  is  Uncle 
Billy. 

Q.  You  say,  '*  A  fire  will  be  made  at  Sheridan's  office."  So  you  had 
made  arrangements  to  have  a  fire  so  you  would  meet  Greneral  Brady 
there  j  is  that  the  idea  ! — A.  Yes.  Probably  a  fire  was  made.  I  do 
not  say  it  was  made  absolutely  for  that  purpose. 

Q.  You  took  your  notes  up  there,  did  you  f — A.  Such  memoranda  as 
I  had,  with  my  notes. 

Q.  What  memoranda  did  you  have  ! — A.  Simply  an  addition  of  the 
amounts. 

Q.  Made  out  by  yourself! — A.  Yes,  sir. 

Q.  You  took  that  over  there  ! — ^A.  I  probably  did,  or  made  it  there, 
I  do  not  recall  which. 

Q.  Was  your  purpose  in  going  there  to  have  a  settlement  with  him  t 
— A.  Yes,  sir ;  that  was  my  idea. 

Q.  How  many  notes  did  you  have  ! — A.  I  had  notes  amounting  to 
^25,000. 

Q.  How  many  were  there! — A.  Two. 

Q.  What  was  the  amount  of  them  ! — ^A.  Twenty-five  thousand  and 
odd  dollars. 

Q.  What  was  the  amount  of  the  notes  respectively ! — A.  One  was 
for  $12,000,  as  near  as  my  recollection  is,  and  the  other  for  $13,500. 
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Q.  And  you  took  those  notes  over  there.  What  did  you  do  with 
them  when  you  got  there  ? — A,  Kept  them  in  my  pocket  at  the  first 
stage.  I  product  the  notes  after  awhile,  laying  them  down  on  the 
table. 

Q.  Now,  before  I  go  further  with  that,  I  want  you  to  state  to  the  jury 
how  you  fixed  this  as  being  December  28,  1880! — A.  Well,  sir,  I  take 
it  from  the  date  that  is  at  the  h^ad  of  the  not-e. 

Q.  The  date  at  the  head  of  what  note? — A.  At  the  head  of  the  note 
asking  General  Brady  to  meet  me. 

Q.  Which  says  December  28  f — A.  Yea,  sir. 

Q.  How  do  you  fix  that  it  was  1880  f — A.  I  may  be  wrong  as  to  the 
date  1880.  [After  a  pause  and  reflecting.]  I  have  to  recall  it  to  my 
mind.  [After  further  reflection.]  1  fixed  the  date  in  my  mind  with 
some  sort  of  reasoning  at  the  time. 

Q.  You  are  fixing  it  now ;  not  at  the  time.  You  testified  the  other 
day  it  was  December  28,  1880 ;  1  want  to  know  how  you  fixed  that 
date ! — A.  I  will  refer  to  my  papers  in  regard  to  that. 

Q.  Well,  sir ;  that  is  just  what  I  want  you  to  do. — A.  [After  referring 
to  papers  and  selecting  one.]  I  fix  the  date  of  1880,  and  of  December 
-8.  I  take  it  from  the  face  of  the  note,  because  it  was  previous  to 
that  that  General  Brady  asked  me  for  the  loan  of  three  hundred  shares 
of  Chattanooga  stock  valued  at  twenty-four  to  twenty-five  thousand 
dollars. 

Q.  Have  you  the  letter  asking  for  the  Chatta-nooga  stock  ? — A.  I 
have,  sir.  ^ 

Q.  Let  us  see  it,  sir,  [A  paper  submitted  to  Mr.  Wilson  by  witness.} 
Is  there  any  date  to  this  note? — A.  Ko,  sir. 

Q.  Then,  how  does  that  enable  you  to  fix  the  date!— A.  Because  I 
remember  very  well  that  it  was  subsequent  to  my  purchasing  that^stock 
and  my  refusal  to  loan  it  to  him  that  that  interview  was  had. 

Q.  Then  it  is  a  matter  of  memory  at  last  that  it  was  1880,  is  it  f — A. 
That  is  my  process  of  fixing  it,  sir. 

Q.  Have  you  any  other  way  of  fixing  it  f — A.  None  whatever. 

Q.  But  you  say  it  was  1880  f — A.  Yes,  sir ;  that  is  my  impression. 

Q.  And  it  was  on  the  day  of  the  date  of  this  note  f 

The  Witness.  Which  note  ? 

Mr.  Wilson.  The  day  of  the  date  of  this  note  of  December  28 1 

A.  Yes,  sir ;  I  think  it  was. 

Q.  And  it  was  in  the  year  1880  ? — A.  Yes  ;  I  think  so,  sir. 

Q.  [Submitting  an  envelope  to  witness.]  Whose  letters  and  figures 
are  these  on  the  corner  of  this  envelope  ? 

Mr.  Merrick.  Which  envelope  is  it  I 

Mr.  Wilson.  It  is  the  envelope  containing  the  note  to  meet  him  at 
Sheridan's  office. 

A.  1  do  not  know,  sir ;  they  may  be  mine. 

Q.  Are  they  yours  f — ^A.  I  am  not  sure. 

Q.  Do  you  not  know  your  handwriting  ? — A.  No ;  not  in  lead  pencil,^ 
always. 

Q.  Nor  your  own  figures? — A.  No,  sir  ;  I  would  not,  sir. 

Q.  You  would  not  know  whether  you  put  that  December  28, 1880,  on 
there  or  uot  ? — A.  I  do  not  remember,  but  perhaps  I  did. 

Q.  When  did  you  put  it  on,  if  you  did  ! — A.  I  do  not  know,  sir. 

Q.  This  memorandum  on  the  back  of  this  not^  is,  "  Will  be  there  at 
'12.30."  That  means  12.30  of  that  day,  as  you  understood  it,  does  it  ? — 
^'  Yes,  sir. 
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Q.  And  from  all  this  you  fixed  tfie  time  as  being  the  28th  of  Decem- 
ber, 1880  f — A.  To  the  best  of  my  recollection. 

Q.  But  you  are  sure  it  was  on  the  28th  of  December  from  the  date  of 
tliis  note! — A.  Well,  I  shoukl  think  so. 

Q.  lie  did  come,  as  you  say,  at  the  hour  fixed  f — A.  He  came  agree- 
ably to  the  notice  on  the  ba^k  of  that  note,  whether  on  that  day,  the 
day  after,  or 

Q.  [Interposing.]  And  the  interview  that  you  have  been  talking 
about  was  an  interview  that  was  held  pursuant  to  this  note  ? — ^A.  Yes, 
sir. 

Q.  Xow,  sir,  suppose  it  turns  out  that  General  Brady  was  not  in 
Washington,  and  was  not  in  the  Post-OflBce  Department  from  the  2l8t 
of  December,  1880,  until  the  3d  of  January,  1881,  then  what  year  would 
you  fix  it  that  you  had  this  interview  f — A.  I  should  think,  perhaps,  he 
was  here,  and,  perhaps,  was  proving  an  alibi, 

Q.  There  is  no  alibi  about  it,  nor  allibby  either  [referring  to  the  wi^ 
ness's  pronunciation  of  the  word  alibi],  I  am  simply  asking  you  this 
question.  If  that  should  turn  out  to  be  the  fact,  as  you  may  not  be 
here  hereafter,  I  want  to  know  what  year  you  would  fix  as  being  the 
date  of  that  interview  f 

IMr.  MERRfCK.  That  is  not  a  proper  question  on  cross-examination. 

Mr.  Wilson.  I  think  it  is  a  perfectly  proper  question. 

Mr.  Merrick.  I  hardly  think  it  is. 

The  Court.  I  do  not  thiuk  that  that  is  a  proper  question.  It  is  not 
an  investigation  of  any  fact.  It  is  an  investigation  of  what  he  would 
do  under  an  imaginary  state  of  circumstances. 

Mr.  Merrick.  Which  do  not  really  exist. 

Mr.  Wilson.  He  undertakes  to  swear  that  he  had  this  interview,  and 
he  sr^ys  it  was  on  the  28tli  of  December  he  knows,  because  of  this  28th 
of  December  written  on  this  note.  He  undertakes  to  fix  the  year  1880 
as  being  the  year  that  he  had  this  interview,  and  now  I  want  to  know 
of  him  if  it  was  not  the  year  1880  what  year  it  must  have  been; 
whether  it  was  1879,  1878,  or  1881. 

The  Court.  But  ho  has  sworn  it  was  1880. 

Mr.  Wilson.  Very  well,  I  am  willing  to  leave  it  so. 

The  Court.  And  he  sticks  to  it. 

Mr.  Wilson.  I  wanted  to  give  him  all  the  opportunity  I  could. 

Mr.  Merrick.  Don't  trouble  yourself  about  it. 

Mr.  Wilson.  I  am  not  troubling  myself  about  it. 

Mr.  Bliss.  I  want  this  envelope  marked. 

[The  envelope  referred  to  was  submitted  to  the  clerk,  and  marked  hy 
him  W.  E.  W.,  Walsh.] 

By  Mr.  Wilson: 

Q.  [Resuming.]  Now,  then,  I  come  back  to  this  interWew.  Who  was 
present  at  that  interview! — A.  No  one,  sir. 

Q.  Ko  one  but  you  and  Brady  f — A.  Nobody,  sir. 

Q.  Do  you  know  who  ma<le  the  fire  in  the  room  that  day  f — A.  I 
should  think  the  colored  man.  William. 

Q.  Did  you  solicit  him  to  have  it  made! — A.  Perhaps  I  went  over 
to  see  if  it  was  made,  and  if  there  was  not  one  there  1  might  have  so- 
licited him. 

Q.  But  you  do  not  know  whether  you  did  or  not  ? — A.  No,  sir. 

Q.  Was  General  Sheridan  in  the  house  f — A.  No,  sir ;  I  do  not  think 
he  was  there.  The  general  knew  nothing  about  it,  so  far  as  I  am  con- 
cerned. 
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Q.  But  yon  carried  your  notes  and  memoranda  up  there,  did  you  ? — 
A.  Yes ;  such  memoranda  as  1  had. 

Q.  How  did  you  get  into  the  house  when  you  got  there? — A.  I  would 
have  ruDg  the  bell. 

Q.  Did  anybody  let  you  in? — A.  Well,  I  should  say  William,  the 
colored  man,  let  me  in. 

Q.  And  you  took  your  notes  and  memoranda  with  you  ? — A.  Yes,  sir. 

Q.  And  how  lon^  were  you  there  before  General  Brady  came  ? — A.  I 
<lo  not  recall,  sir. 

Q.  You  say  you  put  your  notes  and  memoranda  in  your  pocket  ? — A. 
Yes,  sir. 

Q.  After  you  got  them  together  what  did  you  do  with  your  notes  and 
memoranda  ? — A.  As  the  conversation  went  on  I  took  my  memoranda, 
and  the  general's  notes,  out  and  laid  them  on  the  table.  He,  perhaps, 
said,  **Let  me  see  the  notes'' — you  can  imagine  about  how  such  a  con- 
versation would  be  conducted — and  I  did  so. 

Q.  Y'ou  took  them  out  and  laid  them  down  on  the  table  f — A.  Yes, 
sir. 

Q.  How  long  a  conversation  did  yon  have  ? — A.  To  the  best  of  my 
recollection  altogether  it  lasted  about  three-quarters  of  an  hour. 

Q.  And  these  notes  were  lying  on  the  table  all  that  time  ? — A.  Per- 
haps not  all  that  time. 

Q.  How  long  a  time  did  they  lie  on  the  table  ? — A.  I  cannot  say,  sir. 
Tbe  conversation  commenced  about  ordinary  topics.  The  relations  be- 
tween myself  and  General  Brady  were  pleasant — pleasant  enough. 
And  there  might  have  been  other  subjects  of  conversation.  I  should 
think,  iK^rhaps,  we  discussed  the  topics  of  the  day,  and  went  gradually 
into  tlie  matter,  and  in  the  course  of  conversation,  where  my  notes 

Q.  [Interposing.]  How  long  were  these  notes  lying  on  the  table  ? — 
A.  I  could  not  say,  sir. 

Q.  About  how  long! — A.  I  could  not  say  about. 

Q.  You  say  he  took  them  up  ! — A.  He  took  them  up  in  the  course  of 
conversation,  as  he  went  back,  and  looked  at  them  and  laid  them  down 
ag:ain,  and  as  we  progressed  I  did  not  notice  at  first  the  absence  of  the 
papers  until  later  on. 

Q.  Well,  what  next;  he  took  them  up  and  put  them  in  his  pocket, 
did  be? — A.  I  don't  know  that  the  movement  attracted  my  attention 
at  that  time.  If  it  did,  1  didn't  think  much  of  it  until  the  conversation 
progressed,  and  he  assumed  his  arithmetical  proportion. 

Q.  Did  you  see  him  put  these  notes  in  his  pocket  ? — A.  I  don't  know 
that  I  actually  saw  him.  There  was  the  movement.  He  had  the  notes, 
rolling  them  up  together,  a  peculiarity  of  his  and  some  people's,  and  he 
pot  them  on  the  table,  and  then  took  them  back,  and  took  them  up  two 
or  thre«  times  in  the  course  of  the  conversation.  I  rather  think  I  did 
mv self  at  one  time. 

Q.  Did  you  finally  see  him  put  the  notes  in  his  pocket? — A.  I  did. 

Q.  Did  you  see  him  do  it  ? — A.  Yes,  sir  ;  I  saw  him  do  it. 

Q.  What  did  he  say  about  it  ?— A.  I  said  to  him,  towards  the  end  of 
the  interview,  '*  General,  suppose,  inasmuch  as  you  assume  this  is  to 
be  a  settlement,  willyou please  tell  me  whyyou  have  taken  the  papers  f" 
He  said  he  considered  it  adjusted.  He  considered  the  matter  fixed,  and 
that  was  the  end  of  it. 

Q.  And  he  put  the  notes  in  his  pocket  ? — A.  Yes,  sir. 

Q.  How  long  did  you  and  he  talk  there  after  that  f — A.  A  very  few 
minutes. 

Q.  You  separated  ? — A.  Yes,  sir ;   the  general  told   me   that  if  I 
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thought  I  could  wrestle  with  him  before  the  courts  or  anywhere  else  I 
was  at  perfect  liberty  to  do  it ;  he  said  nobody  had  thus  far  been  able 
to  succeed. 

Q.  Had  you  known  of  him  being  before  the  courts  ? — A.  Well,  the 
National  Legislature,  I  think,  discussed  him  pretty  lai*gely. 

Mr.  Wilson.  I  am  not  talking  about  the  National  Legislature. 

The  Witness.  Perhaps  that  is  higher  than  an  ordinary  court 

Q.  They  discussed  you  a  good  deal,  did  they  not  f — A.  Well  sir : 
they  did,  and  the  evidence  is  there. 

Q.  I  am  talking  al)out  the  courts,  and  not  the  National  Legislature ! — 
A.  Perhaps  he  holds  the  courts  to  be  subordinate ;  I  don't  know. 

Q.  Well,  he  went  off  carrying  these  notes  amounting  to  $25,0(H>  in 
his  pocket  f — A.  Yes,  sir. 

Q.  And  you  have  never  seen  them  since  f — A.  I  never  have. 

Q.  Did  you  make  any  outcry  about  his  carrying  off  the  notes! — A.  I 
never  make  much  outcry. 

Q.  When  did  you  first  communicate  to  anybody  that  he  had  cjirried 
off*  these  notes  f — A.  1  never  communicated  it  to  anybody. 

Q.  Never  told  anybody  about  it  ! — A.  No,  sir. 

Q.  When  did  you  first  state  that  General  Brady  had  carried  off  these 
notes! — A.  I  don't  think  I  ever  stated  it  until  this  investigation  before 
the  grand  jury. 

Q.  You  never  told  anybody  that  he  had  carried  off  those  notes  uutil 
you  went  before  the  grand  jury  f — A.  1  never  told  that,  and  I  never  said 
I  had  received  drafts  from  General  Brady,  nor  drafts  from  Senator  Kel- 
logg. 

Mr.  Wilson.  I  am  not  talking  about  those  drafts. 

The  Witness.  I  am  merelystatiugthat  Ineversaidanythingaboutit. 

Q.  W^ell,  he  carried  off  $25,000  worth  of  your  notes  and  you  never 
mentioned  that  to  anybody.  That  occurred  you  say  on  the  28th  of  De- 
cember, 1880,  and  you  never  mentioned  that  fact  until  you  went  before 
the  grand  jury  here  quite  recently  ! — A.  No,  sir ;  I  never  did. 

Q.  Not  to  any  human  being! — A.  1  don't  think  I  ever  did.  I  think 
the  first  body  or  first  person  that  ever  heard  of  my  transaction  as  it  ap- 
pears in  print  was  the  grand  jury. 

Q.  So  that  having  brought  two  suits*  against  General  Brady  you 
never  mentioned  this  circumstance  to  either  of  your  attorneys  t — A.  1 
don't  think  I  mentioned  to  either  of  the  attorneys  any  of  the  circnm- 
stances  scarcely. 

Q.  You  went  to  Mr.  Hine  to  bring  suit  for  money  that  yon  say  you 
had  loaned  to  General  Brady  f — A.  1  never  told  Mr.  Hine  but  very  lit- 
tle in  relation  to  the  matter;  no,  sir.     I  didn't  tell  him  that. 

Q.  Then  you  went  to  your  attorney  in  New  York  and  brought  a  suit 
against  General  Brady  there  ? — A.  Yes,  sir. 

Q.  You  did  not  tell  him  there  that  General  Brady  had  carried  off 
those  notes  f — A.  I  am  not  so  sure  about  that. 

Q.  You  said  a  moment  ago  that  you  never  had  told  anybo<iy  ? — A.  I 
am  not  so  sure.  I  don't  think  1  did;  but  1  had  further  convei^sjUiou 
with  him  than  I  did  with  anybody  here. 

Q.  Now,  when  you  had  an  interview  with  the  reporter  of  the  New 
York  Herald  the  other  day,  at  your  own  suggestion  or  solicitation — - 

The  Witness.  [Interrupting.]  No,  sir;  not  my  own. 

Q.  [Continuing.J  — or  your  own  appointment,  did  you  say  au.v 
thing  then  about  Brady  having  carried  off  those  notes? — A.  1  would 
have  to  refer  to  that  int<3rview.  Then  again  I  might  have  said  it  an<i 
he  not  reported  it.    I  dbuld  not  tell. 
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Q.  Did  yon  say  anything  about  his  having  carried  ofif  those  notes! — 
A.  1  think  I  did. 

Q.  Are  you  sure  you  did  t — A.  I  am  not  sure  I  did.    I  think  I  did. 

Q.  Did  you  not,  in  that  interview,  say  that  Brady  had  carried  ofi 
these  drafts  f — A.  Oh,  bless  you,  sir,  that  is  so  eminently  technical  that 
yoQ  roost  excuse  me.  I  don't  know  what  a  reporter  might  call  a  check, 
or  what  he  might  call  a  draft,  or  a  note.  They  are  not  generally  skillea 
in  those  commercial  papers. 

Q.  But  you  are  a  banker,  you  know,  and  you  talk  accurately. — A.  I  es- 
say to  do  it:  but  it  does  not  follow  that  the  reporter  reported  me  ac- 
curately. The  report  of  the  Herald,  I  will  state,  is  very  inaccurate,  and 
1  guess  the  gentleman  who  reported  it  will  say  that  also. 

Q.  Will  say  that  it  was  very  inaccurate  ! — A.  I  think  he  will. 

Q.  So  this  report 

Mr.  Mebbiok.  If  he  is  to  be  questioned  on  the  paper  I  ask  that  it  be 
shown  to  him. 

Mr.  Wilson.  He  has  got  it  before  him. 

The  Witness.  I  don't  know  what  part  you  are  reading. 

Mr.  Wilson.  I  will  give  you  the  part  [To  the  court.]  This  witness  is 
entirely  competent  to  take  care  of  himselr. 

Mr.  Mebbick:.  Yes ;  but  the  rules  of  law  must  be  conformed  to. 

The  Court.  Point  him  out  what  it  is. 

Mr.  Wilson.  I  am  going  to  in  a  moment,  if  your  honor  please,  wheu 
I  get  through  with  Mr.  Merrick. 

Mr.  Mebhick.  I  have  to  stop  the  counsel,  although  he  knows  the 
rales  of  law  better  than  I  do,  probably. 

Mr.  Wilson.  I  should  be  glad  if  1  knew  them  as  well. 

The  CouBT.  Now,  gentlemen,  this  conversation  between  yourselves 
is  only  waste  of  time. 

Q.  Now,  sir,  in  that  interview 

Mr.  Bliss.  [Interposing.]  If  your  honor  please,  there  are  reasons  why 
I  should  be  glad  to  have  an  adjournment  promptly.  Mr.  Wilson  says 
he  is  going  into  this  interview  at  considerable  length.  Perhaps  this  is 
a  good  time  to  stop. 

The  CouBT.  Very  well.    We  will  adjourn  till  Monday. 

At  this  point  (2  o'clock  and  55  minutes  p.  m.)  the  court  adjourned 
until  Monday  morning  next,  July  24,  at  10  o'clock. 


MONDAY,    JULY    24,    1882. 

The  court  met  at  10  o'clock  and  4  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

John  A.  Walsh  resumed  the  stand. 

The  WiTXiESS.  If  the  court  please,  I  wish  to  make  some  corrections 
in  the  report  of  my  testimony. 

The  CouBT.  The  witness  requests  permission  to  correct  some  mis- 
takes which  he  says  appear  on  the  stenographer's  report  of  his  evidence 
delivered  on  Friday. 

The  Witness.  On  page  1701,  about  the  middle  of  the  page: 

H"  went  on  U*  say  that  tny  pro  rata  of  the  sam  oontribated  by  oontraotors  for  that 
parpone  was  $H,000;*  that  I  Diat»t  certainly  expect  to  lose  the  balance  of  it. 
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It  should  be : 

That  I  must  certainly  expect  to  do  as  the  balance  did. 

There  is  an  immaterial  mistake  further  down  the  same  paragraph, 
wherein  I  say : 

Of  which  Mr.  Blackbnrn  was  the  chairman  or  subcommittee. 

I  said : 

The  chairman  of  the  subcommittee. 

On  page  1702,  about  the  middle  of  the  page : 

I  a«ked  him  what  he  referred  to.    He  said  he  referred  to  the  Peterson-Price  drafts. 

That  would  indicate  that  the  Peterson  and  Price  drafts  were  the  same 
drafts,  or  that  it  was  a  copartnership,  which  is  not  the  case.  I  said 
the  Peterson  and  Price  dn^ts.    On  page  1707 : 

Q.  Where  were  you  born  f — ^A.  In  the  city  of  New  Orleans,  in  the  State  of  Ala- 
bama. 

I  said : 

The  State  of  Louisiana. 

Folio  1708: 

Q.  And  what  next  f — A.  After  that  I  was  a  speculator  in  Western  produce  and  a 
broker  there. 

That  would  indicate  that  I  referred  to  Shreveport,  whereas  I  referred 
to  New  Orleans.    It  should  read : 
Broker  in  New  Orleans. 

Folio  1720,  a  little  below  the  middle  of  the  page : 

Q.  At  whose  house  f— A.  At  General  Brady's  house. 
Q.  Did  yon  give  him  a  check  f — ^A.  I  did,  sir. 

I  said : 

I  did  not,  sir. 

Also: 

Q.  Did  you  hand  him  the  money  f — A.  I  did  not,  sir. 

The  correction  is : 

]  did,  sir. 

Folio  1722,  middle  of  the  page : 

Q.  When  was  the  next  loan  made  f — A.  Not  a  great  whUe  afterwards. 
Q.  How  long  afterwards  f — ^A.  Well,  I  should  think  within   probably  three  days,  if 
my  memory  serves  me  right.  • 

It  should  have  been  : 

Within  thirty  days,  if  my  memory  serves  me  right. 

Folio  1726,  about  the  middle  of  the  page : 

Q   Long  subsequent  to  it  f— A.  Tes,  sir ;  probably  before  the  last  loan  that  I  mide. 

I  said : 

Probably  before  the  next  loan  that  I  made. 

Folio  1733 : 

Q.  And  yon  swore  to  thist — A.  It  appears  I  did.  Bat  if  I  had  sworn  that  he  was  DOt 
crediU^d  with  but  |5,000  when  be  should  have  been  credited  with  $20,000  I  oonld  have 
corrected  it. 


I  said : 

When  he  should  have  been  credited  with  |12,500. 
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Folio  1738  a  little  below  the  middle  of  the  page : 

Q.  Very  well.— A.  I  perhaps  had  as  moch  ri^ht  to  credit  against  myself  as  I  had  to 
credit  to  General  Brady  any  omissions  or  errors. 

It  should  be : 

I  perhaps  had  as  much  right  to  credit  myself  as  I  bad  to  credit  General  Brady 
any  omissions  or  errors. 

Mr.  Henklb.  You  strike  out  the  word  "  against  V^ 
The  Witness.  Yes,  sir. 

Mr.  ToTTEN.  You  strike  out  "to"  also  before  /^  General  Brady t" 
The  Witness.  Well,  it  might  make  better  English.    I  have  no  objec- 
tion. 
Mr.  ToTTEN.  Are  you  correcting  the  fact  or  the  English  t 
Mr.  3IEBRICK.  He  is  correcting  the  report,  a«  1  anderstand  it. 
The  Witness.  I  am  correcting  the  report.    It  should  be : 

I  bad  as  moch  right  to  credit  myself  as  I  had  to  credit  General  Brady  any  omissions 
orerron*. 

The  CouBT.  Is  that  all  t 

The  Witness.  That  is  all  as  to  the  corrections  of  the  evidence  that  I 
gave.  I  wish  to  make  a  correction  of  my  testimony  relating  to  tiie  pay- 
ment of  the  $5,400  that  1  gave  to  General  Brady. 

Mr.  Henkxe.  Where  is  that  found  t 

The  Witness.  Page  1729 : 

Q  Now,  will  yon  tell  ns  when  yon  made  the  next  loan  to  himf — A.  Some  time  in 
the  sommer  of  1880. 

Q.  What  time  in  the  snmmerf—A.  I  think  some  time  in  July,  if  my  memory  serves 
me  right. 

Q.  What  was  the  amount  of  that  loan f— A.  Fonr  or  five  or  six  thousand  dollars; 
somewhere  abont  there ;  somewhere  between  five  and  six,  I  think. 

Q.  Is  that  as  near  as  yon  can  state  it  f— A.  Yes,  sir ;  that  is  as  nearly  as  I  am  will- 
ing to  »tate  it ;  I  think  between  five  and  six  i^honsand  dollars. 

Q.  Where  did  yon  make  that  loan  to  him  t — A.  I  gave  him  that  money  in  Delmon- 
ioo*8  DO  Broadway,  jnst  above  Wall  street. 

On  reflection  and  reference  to  some  data,  I  discovered  that  the  last 
part  of  the  $5,400  was  given  to  him  at  the  place  designated,  Delmon- 
ico's,  but  in  the  latter  part  of  Angust  of  the  same  year. 

Mr.  Wilson.  Are  you  through  t 

The  Witness.  No,  sir ;  I  have  hardly  commenced. 

Mr.  Wilson.  Hardly  commenced  t 
^The  Witness.  I  commenced  where  you  left  off. 

Mr.  Wilson.  Before  you  go  further  I  want  to  ask  you  a  question 
about  this  last  correction. 

The  CouBT.  Allow  him  to  make  his  own  corrections  first. 

The  Witness.  On  folio  1744 : 

Q.  And  you  have  never  seen  them  since  t 
i.  Referring  to  the  note. 

A.  I  never  have. 

Q.  Did  yun  make  any  outcry  about  his  carrying  ofif  the  notes  f— A.  I  never  make 
maeb  oatcry. 

Q.  When  did  yon  first  communicate  to  anybody  that  he  had  carried  off  these  notes  f 
—A.  I  never  communicated  it  to  anybody. 

Q.  Never  told  auybody-abont  it  t— A.  No,  sir. 

Q.  Wht'U  did  you  firnt  stat«  that  General  Brady  had  carried  off  these  notes  f— A.  I 
don't  think  I  ever  stated  it  until  this  investigation  before  the  grand  jary. 

Q.  Yon  never  told  anybody  that  he  had  carried  off  those  notes  until  you  went  before 
tbegniud  jury  f — A.  I  never  told  that,  ai)d  I  never  said  I  had  received  drafts  from  Gen- 
eral Brady,  uor  drafts  from  Senator  Kellogg. 

In  reference  to  that  I  have  to  say  that  some  time  in  the  month 
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April,  as  nearly  as  my  memory  serves  me,  I  did  tell  that  to  Mr.  Wood- 
ward in  the  course  of  a  conversation  had  at  Chamberlain's,  on  New 
York  avenue,  so  that  I  am  incorrect  as  to  that. 

Mr.  Henkle.  April  of  this  year? 

The  Witness.  Yes,  sir;  that  is  my  recollection.  I  was  asked  the  other 
day  when  I  was  on  the  stand,  whether  or  not  I  had  a  letter  from  Mr. 
Hine,  my  counsel  here,  upon  which  I  based  the  attachment  suit  in  the 
city  of  New  York.  I  told  him  that  I  had  not ;  that  I  did  not  know 
where  it  was.  I  went  to  New  York  yesterday,  and  my  attorney  turned 
over  to  me  the  paper  on  which  1  based  the  attachment  suit  in  New 
York,  and  which  should  be  a  correct  copy  of  the  bill  of  particulars  as 
it  should  have  been  filed  in  this  District  but  for  the  error  of  his  sod,  a 
clerical  error  as  I  stated  last  Friday. 

Mr.  ToTTEN.  Don't  tell  us  anything  you  don't  know  yourself. 

The  Witness.  Well,  sir,  I  told  that  then  and  I  tell  it  again.  [To 
the  court.]     I  will  put  the  paper  in,  if  your  honor  please. 

The  Court.  He  wishes  to  file  these  papers  upon  which  the  correc- 
tion he  now  makes  is  founded. 

Mr.  Mebbick.  He  speaks  of  a  letter  which  he  was  asked  about  and 
which  he  did  not  have  and  which,  as  I  understand  him  to  say,  he  now 
has. 

The  Court.  Yes. 

The  Witness.  1  received  it  from  my  counsel  in  New  York,  who 
brought  the  attachment  suit  against  General  Brady.  I  have  also,  iQ 
the  handwriting  of  my  attorney,  the  entire  credits  aud  debits  in  that 
attachment  suit  which  shows  that  he  did  credit  General  Brady  with 
$5,000. 

Mr.  Wilson.  I  object,  if  your  honor  please,  to  what  he  and  his  coun- 
sel have  been  doing. 

The  Witness.  You  asked  me  about  it. 

Mr.  Wilson.  It  don't  make  any  difference.  I  was  testing  your 
memory.  I  don't  care  anything  about  what  you  and  your  attorneys 
have  been  doing  in  their  offices. 

The  Witness.  I  have  a  copy  of  the  affidavit  which  was  filed. 

Mr.  Wilson.  Yes,  sir:  and  so  have  I. 

The  Witness.  I  say  tnat  in  that  account  General  Brady 

Mr.  Wilson.  [Interposing.]  I  object,  if  your  honor  please. 

The  Court.  You  had  probably  better  reserve  that  explanation  until 
the  re-examination. 

Mr.  Merriok.  Nevertheless  if  he  has  since  his  last  examination  from 
any  source,  reflection  or  otherwise,  ascertained  that  he  has  committed 
an  error 

The  Witness.  [Interposing.]  I  did  not  commit  any  error. 

Mr.  Merrick.  No  5  or  has  luUer  information  which  he  was  asked 
for  then  and  said  he  did  not  have 

The  Court.  [Interposing.]  I  understand  him  to  say  he  committed  do 
error  on  Friday,  but  has  produced  the  papers  to  corroborate  his  state- 
ment made  at  that  time. 

The  Witness.  I  said,  may  it  please  the  court,  that  it  was  a  clerical 
error.  The  young  man  who  copied  the  account  is  here.  He  copied  it 
incorrectly. 

Mr.  ToTTEN.  We  will  have  him  say  that. 

The  Witness.  Well,  sir,  I  will  then  produce  th^  letter  of  L.  G.  Hine 
to  me,  on  which  I  ba«ed  the  attachment  suit  in  the  city  of  New  York. 

The  Court.  It  seems  to  me  the  papers  had  better  be  reserved  for  re- 
examination. V^  T 
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Mr.  Merrick.  Very  well.    The  papers  had  better  be  kept  together, 
and  I  will,  on  the  re-examinatiou,  bring  out  all  these  matters. 
The  Court.  Is  there  anything  more  f 
The  Witness.  Nothing. 

By  Mr.  Wilson  : 

Q.  Before  taking  up  the  cross-examination  I  want  to  ask  you  about 
this  correction  you  made  in  regard  to  the  $5,400.  In  the  first  i>lace,  I 
want  to  ask  you  whether  you  have  been  carefully  over  this  testimony 
which  you  gave  on  last  Friday! — A.  Well,  sir,  I  examined  it  coming 
over  on  the  cars  last  night,  as  well  as  I  could ;  i  think,  carefully.. 

Q.  When  did  you  get  that  printed  copy  t — A.  I  got  it  Saturday  after- 
noon. 

Q.  And  you  had  it  from  Saturday  afternoon  until  yesterday  evening, 
and  you  came  over  yesterday  evening,  did  you  ? — A.  I  got  here  this 
morning. 

Q.  Y«u  left  New  York  yesterday  evening  t — A.  Yes,  Rir. 

Q.  Have  you  gone  over  that  testimony  carefully  t — A.  As  carefully 
as  I  could,  under  the  circumstances.  I  don't  see  very  well  at  night.  I 
had  to  do  it  by  car  light. 

Q.  Did  you  go  over  it  yesterday  in  New  York  t — A.  I  hadnt  the 
time. 

Q.  I  did  not  ask  you  whether  you  had  the  time ;  but  whether  you 
did  t— A.  No,  sir ;  I  did  not. 

Q.  Have  you  any  other  corrections  to  make  in  that  testimony,  now, 
than  what  you  made  f — A.  None  that  I  can  see,  sir. 

Q.  You  swore  when  you  were  on  the  stand  before,  that  you  loaned 
General  Brady  $5,400  in  Delmonico's — took  the  money  out  of  your 
pocket  and  gave  it  to  him  t — A .  I  think  my  testimony  was  that  I  loaned 
him  between  five  and  six  thousand  dollars. 

Q.  You  first  stated  it  four  or  five  or  six  thousand  dollars ;  you  were 
not  sure  what  amount.  Is  that  correct  t — A.  I  said  that  about  that 
time  I  did  that ;  yes,,  sir. 

Q.  You  can  understand  a  question.  You  first  stated  that  you  loaned 
him  at  Delmonico's  four  or  five  or  six  thousand  dollars,  did  you  not!— 
A.  No.  sir ;  I  first  stated,  I  think,  that  I  loaned  him  that  much  money, 
and  then  located  the  place  as  Delmonico's  afterwards. 

Q.  Did  yon  state  anything  about  that  loan  at  Delmonico's  until  you 
were  cross-examined  t — ^A.  I  don't  know.    I  cannot  recall. 

Q.  You  cannot  recall  that  t — A.  No,  sir ;  I  don't  think  I  can. 

Q.  Have  you  been  over  this  testimony  within  the  last  forty-eight 
hours! — ^A.  Yes,  sir. 

Q.  And  now  you  can't  tell  that  t — A.  No,  sir ;  I  cannot. 

Q.  Did  you  loan  him  that  money  all  in  one  sum  t — A.  On  looking 
over  my  data  I  find  that  I  did  not.  I  find  that  I  loaned  him  that  prob- 
ably in  two  or  three  different  sums  at  different  times  and  in  different 
places. 

Q.  Probably  t— A.  I  did. 

Q.  Probably  t — A.  I  did  loan  it  to  him. 

Q.  You  did  t— A.  I  did. 

Q.  Where  is  you  data  t — A.  My  data  is  the  Price  drafts.  There  is 
▼here  1  commence  with  my  data,  the  Price  drafts  on  the  Corpus  Ohristi 
*iwl  Indianola  route. 

Q.  Have  you  any  other  data  than  the  Price  drafts  t — A.  None  that  I 
have  been  able  to  discover. 

Q.  How  do  you  get  at  the  Price  drafts  ! — A.  Because  I  referred  to 
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the  files  of  the  Post-Office  Department,  and  I  saw  that  he  paid  me  over 
those  drafts  on  the  17th  day  of  July,  1880 ;  because  I  recall  that  the 
same  day  I  received  those  drafts  I  filed  them,  and  on  that  day  I  let 
him  have  $2,000,  and  a  few  days  subsequent  to  that  two  thousand 
more.  The  latter  part  of  August  I  gave  him  the  balance  at  Del- 
monico's. 

Q.  Have  you  anything  at  all  that  has  refreshed  your  recoUectioa 
about  the  two  thousand  and  the  two  thousand  and  the  balance  at  Del- 
monico's  t — A.  Nothing,  except  the  drafts  as  I  told  you. 

Q.  Nothing  but  the  drafts  t — ^A.  Nothing  at  all.  I  recall  the  transac- 
tions as  they  occurred  then. 

Q.  That  is  simply  a  refreshing  of  your  memory,  is  itt — A.  Yes,  sir; 
by  evidence  of  the  kind  that  I  have  mentioned. 

Q.  Without  anything  at  all  excepting  these  drafts  t — A.  Nothing  that 
I  could  explain  at  all  except  as  it  passes  through  my  mind. 

Q.  You  remember  this  better  now  than  you  did  a  year  ago,  do  yout — 
A.  No,  sir;  I  do  not  know  that  I  do,  but  perhaps  I  do.  I  think  likely 
I  do. 

Q.  You  think  you  remember  it  better  now  than  you  did  a  year  ago! — 
A.  I  think  I  do. 

Q.  I  want  you  to  tell  me  the  date  you  gave  him  that  money  at  Del- 
monico'sf — ^A.  I  cannot  say,  except  that  it  was  the  latter  part  of  Au- 
gust. I  could  not  fix  the  day  in  the  instance  of  July  or  approximate  it,, 
but  for  there  being  a  record  of  the  matter  of  the  Price  draft  that  1  have 
referred  to  on  the  ludianola  and  Corpus  Christi  route. 

Q.  You  cannot  fix  the  time  now  when  you  gave  him  that  $1,400  at 
Delmonico'st  That  was  the  sum,  was  itt  What  was  the  sum  you  gave 
him  at  Delmonico's  t — A.  One  thousand  four  hundred  dollars. 

Q.  You  cannot  fix  that  time  f — A.  No,  sir ;  any  more  than  I  have. 

Q.  Cairyou  fix  the  time  when  you  gave  him  the  first  $2,000!— A 
The  17  th  of  July. 

Q.  Can  you  fix  the  time  when  you  gave  him  the  next  two  thousand  t 
— A.  A  few  days  subsequent. 

Q.  Does  that  mean  ten  days  or  thirty  days  or  forty  days  ! — A.  No, 
sir.    I  should  say  probably  five  or  six. days. 

Q.  Where  did  you  give  him  the  first  thousand  t — A.  At  the  Post- 
Office  Department. 

Q.  Whereabouts  at  the  Post-Office  Department! — ^A.  I  think  in  his 
office;  perhaps  at  Helmus's. 

Q.  Where  is  Helmus's  f — A.  I  think  it  is  on  Seventh  street. 

Q.  You  mean  the  restaurant  down  there,  do  you  t — A.  Yes,  sir. 

Q.  Where  did  you  give  him  the  second  two  thousand  ! — A.  I  think 
also  in  the  Post-Office  Department,  or  at  the  other  place. 

Q.  But  you  cannot  fix  the  date  t — A.  No,  sir ;  I  cannot  any  better 
than  I  have. 

Q.  And  you  cannot  fix  the  Delmonico  date  t — A.  No,  sir ;  except  the 
latter  part  of  August. 

Q.  Now,  you  are  sure  that  it  was  in  the  latter  part  of  August  t — A. 
Yes,  sir. 

Q.  You  are  very  confident  of  that ! — A.  Yes,  sir ;  I  think  so. 

Q.  Then  you  were  very  inaccurate  when  you  filed  an  affidavit  saying 
that  you  loaned  him  $5,400  on  the  20th  of  July! 

Mr.  Meeeick.  What  affidavit  is  that  f 

Mr.  Wilson.  Never  mind  the  affidavit. 

Mr.  Meeeick.  I  object  to  his  asking  about  g,  pa^r  without  showing 
it  to  him.  '^  '^    ^ 
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A.  The  affidavit  is  iucorrect  5  that  is  to  say  the  copy,  made  by  the 
clerk  is  incorrect. 

Mr.  Mebbics:.  I  object.    Show  him  the  paper. 

Mr.  Wilson.  I  will  show  him  the  paper  in  due  time. 

Q.  Then  you  swore  that  you  loaned  him  $6,400  on  the  20th  day  of 
July,  1880!— A.  On  or  about 

Mr.  Mebbigk.  [Interposing.]  Wait  a  moment. 

Tbe  CouBT.  [To  Mr.  Wilson.]  Now,  you  must  show  him  the  paper 
you  are  asking  him  about. 

Mr.  Wilson.  Ceitainly  I  will.  [Submitting  a  paper  to  the  witness, 
which  was  examined  by  him.] 

Q.  Now,  having  looked  at  this  paper  which  I  showed  you,  I  wish  you 
would  state  to  the  jury  whether  it  is  true  that  on  the  20th  of  July,  1880. 
Tou  loaned  him  $5,400 1 — A.  On  or  about  the  20th  of  July  I  so  expressea 
to  my  attorney 

Mr.  Wilson.  [Interposing.]  That  is  not  what  I  asked  you.  Please 
Miswer  my  question. 

The  Witness.  Put  it  again,  sir. 

Q.  I  ask  you  whether  it  is  true  that  on  the  10th  of  July,  1880,  you 
loaned  him  $5,400  at  Delmonico's  or  anywhere  else  t — A.  It  appears, 
OQ  reflection,  that  I  did  not  loan  him  that  amount  on  that  day. 

Mr.  Wilson.  At  this  point,  if  your  honor  please,  I  want  to  get  this 
paper  in  evidence.    The  endorsement  is  as  follows : 

8.C.D.C.     Law.    No.  22953.    John  A.  Walsh  ve,  Thomas  J.  Brady.    Assampsit. 
Clerk  please  file.    L.  G.  Hine,  att'y  for  pl'ff.    Filed  Jane  21, 1881.    R.  J.  Meigs, 
elerk. 

The  paper  is  as  foUows : 

Id  the  sapreme  court  of  tbe  Dietriot  of  Colnmbia,  this  2l8t  day  of  June,  1881. 


.} 


John  A.  Walsh 

V8.  >  At  law.    No.  22953. 

Thomas  J.  Bradt. 


Tbe  plaiDtiff  soes  tbe  defendant  for  mone^^s  lent  by  the  plaintiff  to  the  defendant. 

And  for  money  paid  by  the  plaintiff  for  the  defendant  at  his  request,  and  the  plaint- 
ift  claims  twenty-4'iffht  thousand  and  tifty-eight  dollars  ($28,058.00),  with  interest  on 
twelve  thonsand  dollars  ($12,000)  from  Jnly  21st,  1879,  to  November  i9th,  1880,  Vnd 
OQ  seven  thousand  nin«)  hnndred  and  fifty-eight  dollars  ($7,958.00)  from  Nov.  19th, 
1^80,  until  paid,  and  on  one  thousand  two  hundred  dollars  ($1,200.00)  from  January 
7th.  18d0.  and  on  thirteen  thousand  five  hundred  dollars  from  April  8th,  1880,  and  on 
five  thousand  and  four  hnndred  dollars  ($5,400.00)  from  July  20th,  1880,  according  to 
the  particulars  of  demand  hereto  annexed. 

L  G.  HINE, 
Attorney  far  PVff. 

The  defendant  is  to  plead  hereto  on  or  before  the  first  special  term  of  the  court  oc- 
curring twenty  days  of  the  service  hereof,  otherwise  judgment. 

L.  G.  HINE, 
Atfy  for  PVff. 
pariculars  of  demand. 

Thomas  J,  Brady  to  John  A.  WaUh. 

Jnly2l8t,  1879,  to  cash  loaned $12,000  00 

Interest  from  July  2lBt,  1879,  to  November  19,  1880,  on  $12,000.00,  and 
on  $7,95a00  from  Nov.  19th,  1880,  until  paid. 

January  7th,  1880,  cash  loaned 

Interest  from  Jan.  7tb,  '80. 

April  8th,  cash  loaned PJaRed.byCjO^^OO  00 
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Interest  from  April  8th,  *80. 

July  20th,  cash  loaned 5,400  00 

Interest  from  July  20th,  1880. 
Credit,  by  cash,  as  follows : 

November  8, 1880 300  00 

November  19th 4,700  00 

5,000  00 

I,  John  A.  Walsh,  on  oath  say,  that  when  my  canse  of  action  hereinafter  slated  ae- 
cmed,  I  was  a  banker,  doing  business  in  Washinf^n  City,  D.  C,  and  am  plaintiff  in 
the  foregoing  entitled  action ;  that  my  cause  of  action  arises  out  of  contract,  to  wit, 
for  money  loaned  by  me  to  said  Thomas  J.  Brady,  as  set  forth  in  the  foregoing  bill  of 
particulars ;  that  I  have  demanded  payment  of  the  said  sum  of  money,  bat  said  Brady 
nas  neglected,  and  still  neglects,  to  pay  the  same,  althongh  it  is  overdue,  and  was  over- 
due at  the  time  of  said  demand. 

The  plaintiff  is  entitled  to  recover  from  the  defendant  for  mouey  loaned  as  aforesaid 
the  sum  of  twenty-eight  thousand  and  fifty-eight  dollars  ($28,058.00),  with  interesi; 
on  twelve  thousami  dollars  ($12,000)  from  July  21st,  1879,  to  Nov.  I9th,  1880,  and  on 
seven  thousand  nine  hundred  and  fifty-eight  dollars  ($7,958.00)  from  Nov.  19th,  1860, 
until  paid,  and  on  one  thousand  and  two  hundred  dollars  ($1,200.00)  from  Jannair 
7th,  1880,  and  on  thirteen  thousand  and  five  hundred  dollars  ($13,500  00)  from  April 
8th,  18H0,  and  on  five  thousand  four  hundred  dollars  ($5,400.00)  from  July  20th,  IddO, 
exclusive  of  all  offsets  and  Just  grounds  of  defense. 

JOHN  A.  WALSH. 

Sworn  to  and  subscribed  before  me  this  21  day  of  June,  1881. 

E.  J.  MEIGS,  Clerk, 
By  J.  R.  YOUNG, 

A8$t.  Clerk, 

Q.  Yon  say  you  have  gone  over  this  testimony,  and  you  have  no  fiir- 
ther  corrections  to  make  in  it ! — A.  None  that  I  observe. 

Q.  You  have  said,  I  believe,  that  the  second  loan  you  made  to  Gen- 
eral Brady  was  $12,000 1— A.  Yes,  sir. 

Q.  That  you  did  not  give  him  all  that  in  money,  but  that  a  part  of  it 
was  money  that  you  had  paid  to  Mr.  Buell ! — A.  That  I  was  directed 
to  pay  to  Mr.  Buell. 

Q.  That  you  were  directed  to  pay  to  Mr.  Buell  by  whom  t — ^A.  Bj 
General  Brady. 

Q.  State  the  amount  that  you  were  directed  to  pay  to  Mr.  Buell  by 
General  Brady. — A.  One  thousand  dollars. 

Q.  When  did  General  Brady  direct  you  to  pay  that  to  Mr.  Buell!— 
A.  Some  time  in  January. 

Q.  State  the  time  as  particularly  as  you  can. — A.  It  was  the  first 
part  of  January. 

Q.  Where  were  you  when  he  clirected  that  payment  to  be  made!— 
A.  I  cannot  particularly  recall. 

Q.  What  year  was  it ! — A.  January  of  1880. 

Q.  He  directed  you  to  pay  a  thousand  dollars  to  Mr.  Buell.  Where 
do  you  say  you  were  when  he  directed  you  to  pay  thatt — A.  I  did  not 
Bay  where  1  was. 

Q.  Will  you  now  say  t — A.  I  cannot  recall. 

Q.  You  do  not  know  where  you  were  f — A.  No,  sir ;  we  might  hare 
been  in  one  of  many  places. 

Q.  Who  was  present  at  the  time  that  he  made  that  direction  f — A  I 
do  not  know  that  anybody  was  present.  I  think  Buell  had  spoken  to 
him. 

Q.  You  think  Buell  had  spoken  to  General  Brady  t — A.  Yes,  sir. 

Q.  Are  you  just  as  sure  of  that  as  you  are  of  anything  else  you  have 
sworn  to  f — A.  Yes,  sir. 
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Q.  That  you  are  positive  about  t — A.  I  said  I  thought  that  Mr.  Buell 
had  spoken  to  General  Brady. 

Q.  But  you  are  quite  as  sure  as  you  are  of  anything  else  you  have 
sworn  to,  that  Creneral  Brady  gave  you  the  direction  ! — A.  Yes,  sir. 

Q.  I  wish  you  would  state  to  this  jury  if  you  do  not  know  that  you 
employed  Mr.  Buell  to  do  some  writing  for  you  in  connection  with  some 
controversy  that  you  were  having,  and  that  you  agreed  to  pay  him 
$1,000  for  that  service,  and  that  General  Brady  never  had  anything 
whatever  to  do  with  it  in  any  manner,  shape,  or  form  f — ^A.  Most  posi- 
tively, sir,  I  never  employed  Mr.  Buell  in  any  capacity  whatever. 

Q.  You  never  made  any  contract  with  him  f — A.  I  never  made  any 
with  him. 

Q.  You  never  sent  for  him  to  come  to  your  office  f — ^A.  Probably  to 
pay  money  that  he  owed  me,  and  he  did  not  come,  1  guess. 

Q.  You  say  probably  t — A.  I  think  quite  likely  1  sent  for  him.  I 
have  a  very  distinct  recollection  I  sent  for  him,  quite  probably. 

Q.  When  you  know  a  ihing  do  not  say  probably,  if  you  please.  You 
say  that  you  never  sent  for  Mr.  Buell  for  the  purpose  of  making  an  ar- 
rangement for  the  purpose  of  doing  work  for  you.  Is  that  your  testi- 
mony t — A.  Yes,  sir  5  that  is  my  testimony. 

Q.  And  you  deny  absolutely  that  you  ever  made  any  contract  or  ar- 
rangement with  him. 

The  Witness.  What  would  you  term  a  contract ! 

Mr.  Wilson.  Well,  sir,  you  seem  to  have  been  a  banker  and  a  broker 
and  a  commission  merchant  and  a  distiller,  &c.,  I  presume  you  have 
some  sort  of  appreciation  of  what  a  contract  is  f 

The  Witness.  Perhaps  I  have  not  had  the  same  advantages  as  other 
people. 

The  CoTJBT.  Answer  it  in  your  own  sense  of  what  a  contract  means  f 

A.  Well,  I  never  made  any  contract  with  him  in  my  sense  of  a  con- 
tract. 

By  Mr.  Wilson  : 

Q.  What  is  your  sense  of  a  contract! — A.  My  sense  of  a  contract 
would  be  an  agreement  that  he  would  do  so  much  for  so  much  money. 

Q.  And  you  never  made  any  such  contract  f — A.  1  never  made  any 
snch  contract  with  him. 

Q.  At  any  time  t — ^A.  At  any  time. 

Q.  Will  you  tell  us  now  how  you  paid  Mr.  Buell  that  thousand  dol- 
lars!— A.  He  paid  me  rather  out  of  that  the  indebtedness  that  he  owed 
nie.  Ithink  it  was  about  $500.  I  think  his  indebtedness  to  me  at  that  time 
was  about  that  sum.  It  had  been  running  for  some  months,  perhaps  a 
year,  and  1  deducted  from  the  thousand  dollars  what  he  owed  me  and 
paid  him  the  balance  in  checks  and  currency. 

Q.  That  is  the  history  of  the  payment  t — A.  Yes,  sir.  I  think  I  have 
the  checks ;  do  you  wish  to  see  them  t 

Mr.  Wilson.  Yes,  sir ;  let  us  see  the  checks. 

The  Witness.  And  I  think  I  have  his  note. 

Mr.  Wilson.  Certainly,  I  know  you  have ;  that  is,  I  suppose  you 
have. 

The  Witness.  [Referring  to  a  bundle  of  papers,  and  selecting  one 
aiMl  submitting  the  same  to  Mr.  Wilson.]  That  is  one  of  the  checks  that 
went  to  make  the  original  indebtedness.  [Alter  a  further  search  among 
his  papers  and  submitting  two  more  papers.]  Here  are  two  more. 

Q.  Is  this  all  t— A.  That  is  all,  I  think. 

Q.  All  the  checks  that  you  are  able  to  find,,  then,  are  the  IJiree  that 
you  have  handed  me,  are  they  t — A.  Yes,  sir.  Digitized  by  GrOOglc 
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Q.  This  first  check,  which  is  for  $99,  is  dated  the  3d  of  July,  1878; 
when  that  was  given  he  gave  you  his  note  for  $100,  did  he  not !— A. 
Yes,  sir;  I  think  so ;  it  is  likely. 

Q.  Have  you  any  other  notes  of  his  t — A.  I  think  I  have ;  I  think 
my  attorney,  Mr.  Hine,  has  some. 

Q.  Of  these  other  checks  one  is  for  $75  and  the  other  is  for  $125. 
The  $75  check  is  dated  the  5th  of  January,  1880,  and  the  $125  check  is 
dated  the  7th  of  January,  1880.  Wa«  that  a  part  of  the  $500  that 
you  say  yoq  paid  him  of  the  thousand  t— A.  Yes,  sir ;  that  was  a  part 
of  it. 

Q.  Now,  your  version  of  this  is  that  Mr.  Buell  owed  you  $500 !— A. 
About  that ;  somewhere  about  that. 

Q.  That  by  direction  of  General  Brady  you  were  to  pay  him  a  thou- 
sand dollars  t — A.  Yes,  sir. 

Q.  And  you  deducted  the  amount  he  owed  you  out  of  the  thousand 
dollars  and  paid  him  the  balance  f — A.  Yes,  sir ;  perhaps  then,  and 
later ;  perhaps  before  that  date. 

Q.  Now,  that  is  your  version  of  this  transaction  ! — A.  Yes,  sir ;  Mr. 
Buell  told  me  that  it  was  on  account  of  $5,000  that  General  Brady  had 
to  pay  him  for  his  services. 

Mr.  Wilson.  1  did  not  ask  you-  for  what  Mr.  Buell  told  you. 

The  Witness.  Excuse  me.    1  did  not  mean  it. 

Mr.  Wilson.  You  will  probably  have  occasion  to  see  whether  or  not 
that  statement  is  correct  before  we  get  through  with  this  case.  If  you 
will  observe  my  question  I  will  be  very  much  obliged  to  you,  instead  of 
volunteering. 

Q.  You  have  taken  occasion  to  speak  of  some  Price  drafts,  as  you 
call  them,  and  also  some  Peterson  drafts,  as  you  call  them.  You  col- 
lected the  money  on  these  Price  drafts,  did  you  t — A.  Yes,  sir. 

Q.  Did  you  collect  it  on  all  of  them  ! — ^A.  No,  sir. 

Q.  How  many  of  them  did  you  not  collect  it  on  t — A.  Perhaps  one  or 
two. 

Q.  Perhaps  t — A.  That  is  as  near  as  I  would  like  to  say.  The  reoonl 
would  show. 

Q.  To  whom  did  you  indorse  the  Price  drafts  that  you  did  not  your- 
self collect  t — A.  I  indorsed  them  to  Mr.  Frank  Seaman  of  Wilhams- 
burg. 

Q.  And  you  collected  the  money  on  such  as  you  indorsed  to  him  t— 
Yes,  sir. 

Q.  Which  money  you  say  you  credited  to  General  Brady  t— A.  I 
credited  one-half  of  the  Price  paper. 

Q.  You  credited  one-half  of  the  Price  paper  to  himt — A.  Yes,  sir; 
of  the  $20,000. 

Q.  And  the  one-half  of  that  Price  paper  as  I  understood,  was  $7,500 ! 
— A.  The  half  of  that  Price  paper,  referring  to  the  paper  on  the  route 
from  Corpus  Christi  to  San  Antonio,  would  be  $10,000— $15,000  in 
postal  drafts,  and  |5,000  in  a  note  of  hand,  and  then  the  entire  $2,500  of 
Price  on  the  Indianola  and  Corpus  Christi  route  was  credited  directly 
to  General  Brady. 

Q.  That  is  the  way  you  make  up  the  $12,500,  is  itt— A.  Yes.  sir. 

Q.  You  did  not  pay  him  any  money  then  out  of  these  drafts !— A. 
No,  sir. 

Q.  So  we  have  it  that  you  gave  him  credit  for  $12,500!— A.  Yes,  sir; 
I  should  have. 

Q.  But  you  in  fact  only  gave  him  credit  in  this  suit  for  $5,000!— A. 
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Yes,  sir;  through  inadvertence.  I  afterwards  told  my  attorney  to 
move  the  further  credit,  and  he  said  he  would  in  open  court. 

Q.  You  have  been  talking  about  some  Peterson  drafts! — ^A.  Yes^ 
sir. 

Q.  How  much  did  you  collect  on  the  Peterson  drafts  f — A.  WeU,  sir^ 
I  cannot  recall. 

Q.  Eecall  it  as  near  as  you  can. — A.  It  would  be  very  difficult. 

Q.  What  was  the  amount  of  the  Peterson  drafts  you  received! — A* 
Somewhere  in  the  vicinity  of  $15,000,  perhaps  less,  most  likely  less  than 
$15,000. 

Q.  Can  yon  state  it  any  better  than  that ! — ^A.  No,  I  could  not,  for 
the  reason  that  I  could  refer  to  the  record  and  state  it  exactly. 

Q.  You  have  no  book  account  of  it ! — A.  No,  sir. 

Q.  Have  you  not  been  going  through  the  records  in  regard  to  this 
business  a  good  deal! — A.  I  have  not  a  good  deal ;  I  have  some. 

Q.  You  have  a  pretty  good  idea  of  how  much  money  you  collected  on 
the  Peterson  drafts,  have  you  not ! — A.  I  have  a  pretty  good  idea,  but 
I  do  not  know  that  I  ought  to  say,  when  1  could  refer  to  the  records  and 
give  it  to  you  exactly. 

Q.  1  want  you  to  give  me  your  best  memory  now  of  how  much  you 
collected  on  the  Peterson  drafts! 

The  Witness.  [After  figuring  awhile.]  Do  you  mean  of  my  collect- 
ing, or  what  any  assignee  of  mine  collected! 

Mr.  Wilson.  I  want  both. 

The  Witness.  You  want  the  total! 

Mr.  Wilson.  I  want  the  total.  If  you  indorsed  them  to  somebody 
else  who  collected  them,  I  want  it  all! 

A.  [After  further  calculating.]  I  should  say  between  five  and  six 
thousand  dollars. 

Q.  If  I  understand  your  testimony  correctly,  you  say  Brady  was  to 
have  half! — A.  Yes,  sir. 

Q.  Why  did  you  not  credit  him  with  it! 

The  Witness.  With  the  half  of  what ! 

Mr.  Wilson.  With  the  half  of  the  proceeds  of  these  Petersons  drafts 
that  you  collected  ! 

A.  Because  Mr.  Brady  desired  to  sell  me  his  half  interest  in  the  Peter- 
sons drafts  at  so  much.  I  did  not  think  that  it  was  a  trade  perhaps 
that  was  favorable  to  me  and  I  did  not  buy  them  but  I  let  him  have, 
my  recollection  is,  about  $2,000. 

Q.  When  ! — A.  Some  time  in  July. 

Q.  Of  what  year  ! — A.  Eighteen  hundred  and  seventy-nine. 

Q.  Some  time  in  July,  1879! — ^A.  Yes,  sir;  that  is  my  recollection. 

Q.  Now  fix  the  date  ! — A.  I  could  not  fix  it  any  more  accurately. 

Q.  Where  did  you  let  him  have  the  money  ! — A.  At  the  Post-Office 
Department,  I  think. 

Q.  Whereabouts  in  the  Post-Office  Department ! — ^A.  If  there,  in  his 
office. 

Q.  If  not  there,  where ! — A.  Perhaps  in  the  Postmaster-General 
office. 

Q.  Perhaps !  If  it  was  not  there,  then  where ! — A.  Perhaps  at 
Helmus's. 

Q.  If  not  at  Helmus's,  then  where  ? — A.  I  should  say  that  I  did  not 
tnow  any  other  place. 

Q.  Well,  you  let  him  have  the  $3jOOO  perhaps  in  his  own  ofiice,  per- 
haps in  the  Postmaster-General's  office,  perhaps  in  Helmus's  office  i — 
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Q.  And  you,  perhaps,  cannot  think  of  any  other  place.  Now,  that 
is  as  near  a«  you  can  come  to  telling  where  you  let  him  have  that  $,000, 
is  it  not  f — A.  Yes,  sir. 

Q.  Now,  can  you  not  get  a  little  closer  to  the  date! — ^A.  No,  sir;  I 
do  not  think  I  could.     It  was  some  time  in  the  latter  part  of  July,  1879. 

Q.  That  is  as  near  as  you  can  state  it.  Now,  Mr.  Walsh,  do  you  not 
know  that  General  Brady  had  no  interest  in  that  matter  whatever, 
and  1  want  a  deflnitts,  specific  answer  to  that  question ! — A.  Yes,  sir; 
he  had  a  half  interest. 

Q.  Now,  do  you  not  know  that  Dr.  Peterson  employed  you  to  assist 
him  in  procuring  the  increase  and  expedition  of  service  on  what  is 
called  the  Bed  Biver  Landing  route,  and  agreed  to  pay  you  so  much 
per  annum  so  long  as  the  service  was  maintarined,  and  pro  rata  if  the 
jservice  should  be  reduced.  Did  you  not  make  that  kind  of  an  agree- 
ment with  him,  and  he  with  you  I — A.  Most  emphatically,  no,  sir. 

Q.  And  did  he  not,  pursuant  to  that  agreement,  give  you  these  drafts 
you  have  been  talking  about  t — A.  He  came  to  me  with  those  drafts 

Q.  [Interposing.]  Hold  on.  I  asked  you  if  he  did  not,  pursuant  to 
that  kind  of  an  arrangement,  give  you  these  drafts  f 

Mr.  Meerick.  Let  him  answer  the  question. 

Mr.  Wilson.  I  want  him  to  answer. 

A.  He  did  not,  sir. 

Q.  Do  you  deny  it  t — A.  I  do  and  the  record  will  substantiate  it;  I 
appear  nowhefe  as  asking  for  any  service  on  Mr.  Peterson's  route,  nor 
was  I  his  agent  by  the  record,  in  fact,  or  in  any  other  way. 

Q.  Do  you  not  know,  sir,  that  Dr.  Peterson  had  filed  already  in  the 
Post-Office  Department  a  large  number  of  petitions,  recommendations 
of  Senators  and  Members,  and  so  forth,  for  the  increase  and  expedition 
of  service  on  that  route,  and  do  you  not  know  that  Greneral  Brady  re- 
fused to  do  that  because  the  connection  between  the  Bed  Biver  Landing 
and  New  Orleans  did  not  have  enough  steamboat  service  upon  it  to 
justify  that  expedition  f — A.  No,  sir ;  I  know  nothing  about  it. 

Q.  And  do  you  not  know  that  when  the  steamboat  service  was  in- 
oreased  to  six  times  or  seven  times  a  week  this  connection  from  Bed  River 
Landing  up  to  Shreveport  was  also  increased! — A.  J  know  no  more 
about  it  than  if  the  route  was  in  Alaska. 

Q.  Not  a  thing  about  it  t — A.  No,  sir.  I  never  knew  it  was  reduced 
until  Mr.  Peterson  told  me. 

Q.  And  did  you  not  say  to  Mr.  Peterson  that  you  could  get  that  ex- 
pedited for  him  and  that  increase  of  service  ! 

The  Witness.  Did  I  say  that  to  Mr.  Peterson  t 

Mr.  Wilson.  Yes,  sir. 

A.  Certainly  not,  sir;  certainly  not. 

Q.  And  you  deny  that  you  made  a  bargain  with  him  that  you  were 
to  act  as  his  agent  in  that  matter,  for  which  he  was  to  give  you  these 
•drafts,  and  for  which  he  did  give  you  these  drafts  t — A.  Most  emphati- 
cally I  deny  that,  and  if  I  had  ever  made  any  such  agreement  the  rec- 
ord would  show  that  I  appeared  as  agent. 

Q.  Why  would  it  show  that  you  appeared  as  agent  t — ^A.  For  the 
reason  that  Mr.  Peterson  would  have  done  that  for  his  own  protection. 

Q.  That  is  the  only  reason  you  can  give  for  it  t — A.  That  would  be 
one  of  many  reasons.  The  other  reason  is  that  he  had  no  business  to 
^ve  it  to  me. 

Q.  Give  us  the  other  reason. — A.  The  other  reason  is  that  he  had  no 
business  to  give  it  to  me  5  that  be  did  not  need  my  influence ;  that  he 
liad  Members  and  Senators.  ^         , 
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Q.  Anj  other  reason  t — A.  The  other  reason  is  that  I  had  no  such 
inflaeDce  with  Mr.  Brady,  and  never  assumed  any  such. 

Q.  Have  you  any  other  reasons  t — A.  I  might  write  them  out  if  you 
would  give  me  time. 

Mr.  Wilson.  I  will  give  you  plenty  of  time. 

The  CouBT.  He  has  given  you  three  or  four. 

Mr.  Wilson.  I  am  content  with  the  reasons  he  has  given  me. 

Q.  Did  you  give  the  names  of  all  the  persons  who  were  present  when 
you  were  first  interviewed  in  New  York  ;  I  mean  with  reference  to  the 
interview  that  was  published  in  the  New  York  Herald — the  Sunday 
interview  t — A.  I  will  give  all  the  names  now,  and  I  did  then,  I  think. 

Q.  Very  well! — A.  Mr.  Nicholas,  the  private  secretary  of  Mr.  Bennett^ 
Mr.  Whitley  or  Whitney,  and,  as  I  before  said,  a  Mr.  Costello  for  a  few 
moments. 

Q.  Those  are  all,  are  they  t — ^A.  Yes,  sir. 

Q.  Did  any  persons  come  in  while  that  interview  was  going  on  t — A. 
None,  sir. 

Q.  Who  was  present  when  the  Times  interview  occurred  f — ^A.  Mr. 
Sweeney,  as  I  caught  his  name,  and  aMr.  Meyers  or  Miles,  astenographer. 

Q.  And  they  were  the  only  persons  present  f — ^A.  The  only  persons. 

Q.  You  were  interviewed  again  in  Washington  were  you  t — A.  No, 
sir:  my  interview  did  not  begin  in  Washington. 

Q.  1  say  you  were  interviewed  in  Washington  subsequently  t — A. 
Yes,  sir. 

Q.  Where  was  that  interview! — A.  That  interview  was  at  1707  Penn- 
syWania  avenue,  1  think. 

Q.  At  whose  room  ! — ^A.  The  rooms  of  Mr.  Bailey — Edward  Bailey. 

Q.  Who  was  present  when  that  interview  took  place  ! — ^A.  Nobody 
but  Mr.  Bailey  and  myself. 

Q.  So  you  got  up  that  interview  yourself  and  had  it  published  in  the 
New  York  Herald  ! — ^A.  You  flatter  me  very  much  by  saying  that.  I 
did  not  do  It,  sir. 

Q.  Well,  sir,  what  did  you  do ! — A.  Would  you  have  me  recite  it 
sabstantially  ! 

Q.  I  simply  want  to  know  whether  you  sent  it  to  the  Herald  or 
whether  he  sent  it  to  the  Herald  ! — ^A.  Of  course  Mr.  Bailey  would  send 
it  to  the  Herald  having  taken  it.    I  think  he  took  it  for  the  Herald. 

Q.  You  think  he  took  it  for  the  Herald  ! — ^A.  X  think  so,  sir ;  he  so 
stated. 

Q.  Did  you  have  any  compensation,  sir  ! — A.  None,  sir,  except  the 
reward  of  merit. 

Q.  1  think  you  have  been  admirably  paid  for  that.  All  the  merit 
that  you  found  in  it  you  are  entitled  to.  Are  you  to  get  any  pay  for 
it  in  the  future  ! — ^A.  None,  whatever,  sir. 

Q.  All  the  rewanl  of  merit ! — A.  All  for  the  good  of  the  common 
cause. 

Q.  Yes ;  for  the  good  of  the  country  and  of  your  civil  suit  against 
General  Brady. 

Mr.  Mebbick.  He  did  not  say  that. 

The  Witness.  He  can  make  any  additions  that  may  suggest  them- 
selves to  him. 

Q.  [Resuming.]  I  believe  that  you  stated,  by  reason  of  your  failing  to 
perform  the  service,  the  subcontractor,  McDonough,  became  a  failing 
contractor  on  route  40101 ! — ^A.  1  do  not  know^  Mr.  Wilson,  that  I  said 
that.    I  have  always  had,  of  course^  a  theory  in  relation  to  that  service. 

Q.  I  do  not  want  any  theories,  I  want  the  facts.— A.  I  have  always 
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thought  that  Jerome  J.  Hinds  caused  the  annulment  of  the  contract 
You  will  pardon  me  if  I  adhere  to  that. 

Q.  You  always  thought  that  he  caused  the  annulment  of  that  contract  t 
— A.  Yes,  sir;  I  think  he  did.  I  think  substantially  Hinds  was  the  gen- 
tleman who  did  that,  through  his  attorney. 

Q.  And  did  you  perform  the  service! — ^A.  Well,  Mr.  Wilson,  that 
would  admit  of  such  an  answer  that  you  would  say  that  I  was  not  dis- 
posed to  reply.  That  is  going  over  the  record.  I  have  always  main- 
tained that  I  did  perform  it. 

The  Court.  [To  Mr.  Wilson.]  Did  you  not  go  over  this  ground  be- 
fore t 

Mr.  Wilson.  That  was  just  simply  preliminary.  I  am  going  back  to 
where  I  left  off  when  I  told  your  honor  I  was  going  to  leave  that 
branch  of  the  case  and  take  np  another. 

The  Court.  The  ground  that  we  traversed  on  Friday  may  be  re- 
garded as  passed. 

Mr.  Wilson.  I  did  not  intend  to  go  over  it. 

The  Court.  Do  not  travel  over  that  ground  any  more. 

Q.  [Eesuming.J  After  you  were  declared  a  failing  contractor,  and  your 
pay  was  suspended  by  General  Brady,  and  after  General  Brady  wentont 
of  office,  you  began  your  efforts  to  get  that  suspension  of  the  pay  re- 
moved, did  you  not! — A.  No,  sir;  1  did  not  make  any  effort,  to  the 
best  of  my  recollection. 

Q.  You  made  no  effort  whatever  t — A.  I  made  none  at  the  prelimi- 
nary stage,  nor  do  I  remember  that  1  made  any. 

Q.  You  do  not  remember  that  you  made  any  effort  to  get  the  suspen- 
sion removed! — A.  Well,  there  would  of  course  arise  a  question  as  to 
what  you  consider  an  effort.  Of  course  if  you  ask  if  I  had  the  de8u« 
I  would  say  to  be  sure  I  had  it. 

Q.  Did  you  make  an  application  for  itt — A.  No,  sir;  my  recollection 
is  that  I  did  not. 

Q.  What  did  you  make  an  application  for  t— A.  The  only  application 
that  I  made  in  connection  with  the  pay  on  that  route  was  for  the  remis- 
8ions  of  fines  and  penalties. 

Q.  Was  the  suspension  of  pay  removed! — ^A.  Perhaps  it  was.  The 
record  would  show  it.    I  guess  it  was. 

Q.  Did  you  get  the  money! — A.  I  did. 

Q.  How  much! — A.  Well,  I  do  not  remember.  I  think  somewhere 
about  $15,000  to  $16,000  perhaps ;  somewhere  in  that  neighborhood. 
The  records  will  show  it. 

Q.  Did  you  get  the  remission  ! — A.  I  did  subsequently. 

Q.  But  you  made  no  application  for  the  removal  of  the  suspension! 
— A.  I  do  not  think  that  1  did. 

Q.  But  you  got  it ! — A.  Oh,  I  undoubtedly  did.  I  take  it  I  did  or  I 
should  not  have  been  paid. 

Q.  When  where  you  paid  ! — A.  That  I  could  not  recall.  I  should 
say  that  it  was  over  a  year  ago,  however,  some  time ;  perhaps  about  a 
year. 

Q.  Then  the  deductions  and  the  fines  were  also  remitted,  were  they  t 
— ^A.  Yes,  sir. 

Q.  And  you  got  that  money  ! — A.  Yes,  sir. 

Q.  How  much  was  that  ? — A.  I  do  not  remember  in  figures. 

Q.  About  how  much  ! — A.  While  we  were  on  that  subject  the  other 
day,  I  think  I  said  six  or  eight  thousand  dollars,  or  perhaps  as  high  as 
$10,000.      1  do  not  remember.    1  may  be  wrong  as  to  the  $10,000  and 
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wrong  as  to  the  $8,000 ;  somewhere  between  eight  thousand  and  ten 
tliOQsand  dollars,  I  should  think. 

Q.  In  the  aggregate  you  got  about  $25,000  ! — A.  Somewhere  in  that 
ueighborhood. 

Q.  Did  you  go  over  the  records  in  this  case  at  the  time  that  you 
made  your  application  for  the  remission  of  the  reductions  and  fines  t — 
A.  My  recollection  is  that  perhaps  I  did  ;  whether  then  or  subsequently 
1  cannot  recall. 

Q.  You  say  perhaps  you  did.  Do  you  not  know  whether  you  did  or 
not! — A.  Well,  you  are  asking  me  to  fix  a  date  accurately,  and  I 
caimot. 

Q.  I  am  not  asking  you  to  fix  a  date  accurately ;  I  am  asking  you 
whether  you  went  over  the  record  in  regard  to  the  manner  in  which  you 
had  performed  that  service  f 

The  Witness.  At  that  time  t 

Mr.  Wilson.  Yes ;  in  reference  to  your  application  for  the  remission 
of  these  fines  and  deductions! — A.  Well,  that  is  the  point  exactly.  I 
cannot  say  that  I  did  at  the  time  or  before.  Perhaps  I  did.  I  have 
been  over  the  record. 

Q.  Perhaps  you  did  t — A.  Yes,  sir. 

Mr.  Mebbigk.  He  says  he  has  been  over  the  record. 

The  Witness.  I  have  been  through  the.  record,  but  when  and  where 
I  cannot  say.    I  think  it  likely. 

Q.  Did  you  go  over  those  papers  before  you  got  that  money,  or  after- 
wards?— A.  That  is  the  point,  sir.  That  I  cannot  recall.  I  think 
likely  1  did. 

Q.  Did  you  go  over  it  before  or  after  t — A.  I  have  said  that  I  cannot 
recall ;  that  I  think  it  likely  that  I  did. 

Mr.  Mebbick.  Did  what! 

The  Witness.  Go  over  the  record. 

Mr.  Mebbick.  When  ? 

The  Witness.  At  the  time  of  the  filing  of  the  application  for  the 
remission  of  tines  and  deductions.  That  is  the  time  Mr.  Wilson  is  refer- 
ring to,  as  I  understand  him. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  ^ow,  where  did  you  go  over  that  record  ! — A.  At  the 
Po8t-OflBce  Department. 

Q.  Who  was  present. 

The  Witness.  In  the  sense  of  going  over  the  record  with  me,  sir;  or 
in  the  sense  of  being  in  the  room. 

Mr.  Wilson.  Who  was  present  when  you  were  going  over  that  rec- 
ord t — A.  Well,  the  porter  might  have  been  in  the  room  when  1  went 
over  ir. 

Q.  Oh,  might  have  been  ! 

Mr.  Ingeesoll,  Let  him  go  on. 

Mr.  Mebbick.  [To  Mr.  Wilson.]  He  asked  you  whether  you  meant  in 
the  sense  of  some  one  going  over  the  record  with  him,  or  in  the  sense 
of  somebody  beiug  in  the  room  at  the  time. 

Q.  I  want  to  know  who  was  present,  going  over  the  records  with  you. 
—A.  I  cannot  recall,  sir.  I  do  not  know  that  there  was  any  one.  At 
one  time,  I  think  they  had  matters  so  arranged  that  I  could  not  look 
over  the  record  unless  there  wa«  some  clerk  present — a  young  man,  I 
tUuk,  by  the  name  of  Gould.  I  do  not  know  whether  they  had  insti- 
tute<l  that  sort  of  system  at  the  earlier  stages  or  not.  Latterly,  I  rec- 
ollect distinctly  that  there  has  always  been  somebody  with  me  in  look- 
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iiig  over  the  record.  That  is  to  say  he  would  sit  at  the  table  and  see 
that  none  of  the  papers  were  taken.  1  take  it  that  that  is  what  he  waft 
doing.  I  think  that  perhaps  Mr.  Woodward  might  have  been  in  the 
room  at  the  time  also. 

Q.  Who  else  besides  Mr.  Woodward  t — A.  I  do  not  recall,  sir. 

Q.  Mr.  Gibson  ! — A.  Perhaps  he  was  there. 

Q.  Perhaps  t — A.  Yes,  sir ;  and  on  reflection  a  young  man  by  the 
name  of  Finley,  I  think,  who  was  also  a  clerk  there. 

Q.  Do  you  know  that  the  postmasters  reported  at  the  department 
that  you  were  failing  to  carry  the  mail ;  that  your  stock  was  attached ; 
that  the  service  was  suspended,  and  all  that ! — A.  Postmasters  in  that 
country  are  apt  to  report  most  anything. 

Q.  Very  well.  Did  they  report  that  to  the  department  t — A.  I  can- 
not say,  sir. 

Q.  Did  you  not  look  through  the  records,  and  do  you  not  know  that 
that  is  the  fact  ? — A.  No,  sir ;  I  do  not  know  that  that  is  the  fact 

Q.  Di<i  you  not  look  through  these  papers  ? — A.  I  think  I  did.  Post- 
master's reports  you  will  lind  very  conflicting  very  frequently.  One 
postmaster  at  one  end  of  the  route  will  say  that  the  service  is  sus- 
pended, and  the  one  at  the  other  will  say  that  it  is  perfect. 

Q.  Did  they  do  that  in  your  case  t — A.  I  think  they  did. 

Q.  How  do  yon  know  that  they  did  t — A.  I  do  not  know  that  they 
did,  because  1  can  refer  to  the  record. 

The  Court.  In  what  view  are  you  investigating  the  performance  of 
the  service  on  that  route ;  the  remission  of  his  fines  and  other  thin^ 
connected  with  his  service  there  f 

Mr.  Wilson.  It  is  all  preliminary  to  a  question  that  I  propose  to  ask 
in  a  moment.    I  want  to  show  his  familiarity  with  these  things. 

Q.  [Submitting  papers  to  the  witness.]  Look  at  these  telegrams  and 
read  them,  and  say  if  you  have  ever  seen  them  before! — A.  [After  re 
ferriug  to  the  papers  and  selecting  one.]  This  would  not  refer  to  the 
matter  that  you  are  now  examining  in  relation  to. 

Q.'  Well,  go  on. — A.  That  is  hardly  in,  is  itt  You  will  notice  the 
date  of  1879  there.     [After  perusing  the  papers.]  I  have  read  them. 

Q.  Were  those  in  the  record  when  you  examined  itt — Perhaps  they 
were,  and  i)erhai)s  there  were  a  great  many  more. 

Q.  [Submitting  other  papers  to  the  witness.]  Now,  look  at  these!— 
A.  [Referring  to  one  of  the  papers  submitted  tohim.l  This  has  no  date. 

Mr.  Wilson.  There  is  another  paper  there  has  a  date  to  it. 

The  CouET.  If  these  things  relate  to  his  service  or  failure  to  perfonn 
his  service  on  that  route,  I  shall  have  to  stop  it  unless  I  see  what  it  has 
to  do  with  this  case. 

Mr.  Merrick.  I  make  no  objection,  for  the  simple  reason  that  I  do 
not  propose  to  object  to  the  examination  of  this  witness. 

The  Court.  But  it  is  a  waste  of  time. 

Mr.  Merrick.  1  mei^ely  excuse  myself  for  not  making  an  objectiou. 

Mr.  Wilson.  If  your  honor  please,  I  can  state  to  the  court,  if  the 
court  desires  that  1  should  do  so,  what  1  desire  to  show,  and  if  the  court 
says  it  is  not  competent 

The  Court.  [luterposing.]  I  really  desire  to  know  because  1  am  in 
the  dark  about  it  myself. 

Mr.  Wilson.  If  your  honor  please,  the  facts  in  regard  to  this  matter 
are  simply  these,  as  we  propose  to  prove  them.  Mr.  Walsh  had  become 
the  contractor  on  this  route,  and  instead  of  x>erforming  the  service  he 
wholly  neglected  to  do  it.  His  stock  wa«  attached  tor  the  pay  of  tJje 
drivers,  and  for  the  pay  of  the  people  who  furnished  forage  for  the  stock 
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and  supplies  for  this  route,  aud  this  thing  went  on  to  such  a  degree  that 
the  postmasters  and  others  were  constantly  telegraphing  to  the  depart- 
ment with  reference  to.  the  manner  in  which  he  was  performing  this 
service ;  that  General  Brady  called  his  attention  to  this  thing,  and 
asked  him  to  improve  the  service  ;  that  he  promised  to  do  it;  gave  as- 
surances that  he  was  going  to  improve  this  service,  but  having  failed 
to  do  it  until  the  records  were  full  of  these  complaints  his  pay  was  sus- 
pended, and  he  was  declared  a  failing  contractor.  That  being  the  con- 
dition of  affairs  he  then  made  an  application  for  the  remission  of  these 
fines  and  penalties.  He  testified  the  other  day  that  he  made  one  affi- 
davit   I  propose  to  show  that  he  made  two. 

The  Witness.  [Interjecting.!  On  the  same  subject,  though. 

Mr.  Wilson.  [Continuing.]  That  he  made  one  on  the  15th  day  of 
June  in  which  he  attributed  all  these  failures  to  the  inclemency  ot  the 
weather,  and  all  that  sort  of  thing.  In  the  first  place  he  had  charged 
that  his  failure^}  were  the  result  of  a  conspiracy  on  the  part  of  Hinds 
and  others  when  he  was  the  subcontractor.  When  he  made  this  appli- 
cation for  the  remission  of  fines,  &c.,  that  I  have  alluded  to,  he  charged 
it  to  the  weather ;  that  the  inclemency  of  the  weather  prevented  him 
fi'om  performing  the  ser\ice,  and  then  afterwards,  on  the  30th  day  of 
June,  18S1,  he  made  another  affidavit  in  which  he  charged  that  the  whole 
trouble  was  that  General  Brady  had  been  in  a  conspiracy  against  him 
to  break  down  his  service,  and  made  oath  to  that  fact,  swore  that  Gen- 
eral Brady  was  in  a  cons[nracy  against  him,  and  that  right  in  the  face 
of  this  record  which  shows  the  worst  performance  of  service  that  any- 
body could  conceive  of.  Now,  I  want  to  show  the  animus  of  this  man 
towards  General  Brady  by  calling  his  attention  to  these  facts  of  record^ 
of  which  I  want  to  show  he  had  full  knowledge. 

The  Court.  In  my  opinion  the  whole  of  it  is  irrelevant.  It  has  noth- 
ing to  do  with  his  case,  except  the  affidavit,  in  which  he  charged  the 
ill-will  of  General  Brady.  If  you  wish  to  put  that  in  put  it  in,  but  I 
will  not  spend  any  more  time  upon  the  rest. 

Mr.  Merbick.  If  your  honor  please,  if  a  part  of  this  is  going  in,  I  beg 
that  your  honor  will  allow  3Ir.  Wilson  to  go  on  with  it,  and  that  I  may 
have  the  opportunity  of  showing  precisely  how  the  matter  stood,  and 
that  these  disasters  which  he  speaks  of  as  attending  the  service,  these 
fines  and  forfeitures,  all  occurred  soon  after  the  interview  with  General 
Brady  to  which  he  has  testified,  and  that  he  was  broken  up  after  that 
inter\iew.  I  will  take  it  all  in.  Let  it  all  go  to  the  jury.  Let  them 
see  how  these  parties  stood,  and  how  the  smile  of  pleasant  relations  was 
changed  to  the  grim  visage  of  vengeance  after  January,  1880. 

The  Court.  I  cannot  let  it  in  any  further  than  if  he  wants  to  put  in 
an  affidavit  to  show  his  ill-will  against  General  Brady  I  will  let  him 
doit 

Mr.  ToTTBN.  Your  honor,  it  seems  to  me  if  there  is  anything  that  is 
pertinent  in  the  cross-examination  of  any  witness,  it  ia  4n  this  particu- 
lar line  upon  which  Mr.  Wilson  has  now  embarked. 

Tlie  Court.  I  have  announced  that  this  thing  is  going  to  stop.  Now, 
if  you  have  an  exception  to  the  ruling  of  the  court,  you  can  take  it  j  but 
I  am  g(Mng  to  stop  it. 

Mr.  ToTTEN*  Your  hoBor,  we  will  have  an  exception. 

The  Court.  You  can  take  it.  The  patience  of  the  conrt  has  been 
abased. 

Mr.  ToTTBH.  We  have  not  abused  it. 

The  Court.  Certainly.  ^         , 
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Mr.  ToTTEN.  When  f 

*rhe  Court.  It  has  been  abused  this  morning. 

Mr.  ToTTEN.  [Interposinpf.]  Yonr  honor  must  remember  that  we  have 
had  great  difficulty  in  getting  possession  of  these  papers,  and  because 
we  have  been  unable  to  put  our  hands  upon  the  papers  in  a  moment 

Mr.  Mereick.  [Interposing.]  The  papers  have  been  in  the  court  every 
day  for  four  weeks. 

Mr.  ToTTEN.  That  is  no  answer  to  my  suggestion,  because  we  have 
had  no  time  to  go  ahead  and  look  at  a  vast  mass  of  papers  such  as  are 
in  this  case 

The  Court.  [Interposing.]  You  may  show  that  this  charge  which 
he  speaks  of  in  his  cross  examination  originated  in  his  malice  and 
hatred,  but  you  cannot  go  into  an  investigation  of  a  particular  contract 
that  lie  had  with  the  Government,  and  show  all  the  details  of  that  con- 
tract at  length.     We  are  not  inquiring  about  that. 

Mr.  ToTTEN.  Perhaps  your  honor  may  not  understand  now,  but  you 
will  see  the  importance  of  this  offer  when  you  see  that  affidavit  charg- 
ing a  conspiracy  upon  Mr.  Brady,  because  there  are  assertions  containwi 
in  that  affidavit — it  is  a  long  affidavit,  very  laboriously  and  carefully 
prepared  and  sworn  to,  and  it  contains  statements  that  are  utterly  un- 
sanctioned by  the  testimony,  and  the  record  which  he  had  before  him. 

The  Court.  I  do  not  propose  that  the  time  of  the  court  and  the  jury 
shall  be  taken  up  in  investigating  the  truth  or  falsehood  of  those  state- 
ments. 

Mr.  ToTTEN.  Your  honor,  it  is  not  so  much  to  contradict  anybody  as 
it  is  to  show  the  state  of  the  case  as  it  existed  at  that  time  the  affidavit 
was  made,  and  in  addition  to  that,  at  the  time  the  money  was  paid  and 
the  circumstances  under  which  the  money  was  paid  to  this  man  to  ex- 
plain his  behavior  since  that  date.  Now  I  suggest  to  your  honor  that 
we  have  a  perfect  right  to  do  that,  and  I  suggest  further  that  we  have 
not  tired  your  honor's  patience  yet.  This  is  about  the  first  time  that 
we  have  undertaken  to  do  anything  in  this  case  in  the  way  of  cross-ex- 
amination, and  if  your  honor  gets  tired  with  us  it  won't^ 

The  Court.  [Interposing.]  This  is  the  first  witness 

Mr.  ToTTEN.  [Interposing.]  This  is  the  first  witness  who  has  been  on 
the  stand,  and  if  we  have  not  the  right  to  cross-examine  such  a  wit- 
ness as  this,  1  should  like  to  know  who  we  have  a  right  to  cross-exam- 
ine. 

Mr.  Merrick.  Let  it  all  come. 

Mr.  ToTTEN.  I  should  think  we  have  a  right  to  cross-examine  him, 
as  we  ordinarily  cross-examine  witnesses,  and  1  beg  of  your  honor  that 
you  will  not  get  impatient  with  it. 

The  Court.  I  do  not  regard  it  as  of  the  least  relevancy.  It  has  no 
relation  to  the  examination-in-chief,  no  relation  to  his  intelligence,  his 
integrity,  or  his  memory,  except  so  far  as  that  affidavit  you  speak  of  is 
involved,  and  the  court  will  let  you  read  that  affidavit  for  the  purpose 
of  showing  his  animus  towards  General  Brady. 

Mr.  Totten.  There  are  two  affidavits. 

The  Court.  As  to  the  details  of  how  he  performed  his  contract,  what 
steps  were  taken  to  obtain  remission  of  fines  and  penalties  and  other 
things  in  regard  to  it,  I  really  cannot  comprehend  their  bearing  upon 
the  question. 

Mr.  Merrick.  I  stated  that  I  did  not  object,  and  I  did  that  for  tbe 
reason  that  I  expect  the  testimony  will  prove  that  the  official  authority 
of  the  Second  Assistant  Postmaster-General,  after  the  interview  of  De- 
cember, 1880,  was  used  in  the  shape  of  a  thumbscrew  to  compel  th® 
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credits  he  refused  to  give  and  to  make  the  payment  for  the  expedition, 
which  the  Second  Assistant  Postmaster-General  said  he  was  entitled  to 
receive. 

The  CouBT.  You  can  put  that  affidavit  in  and  any  other  of  that  kind  j 
bat  as  to  how  he  performed  his  service :  what  he  did  to  obtain  remis- 
sions; how  he  searched  the  record,  and  whether  it  was  this  time  or 
another  time,  and  what  were  the  dispatches,  and  what  were  the  reports 
of  the  postmasters  upon  that  matter  1  really  cannot  see  the  relevancy 
of  in  this  connection. 

Mr.  Wilson.  If  your  honor  please,  I  trust,  in  view  of  what  the  court 
said  a  moment  ago  that  your  honor  will  understand  that  I  did  not  mean 
to  try  and  convince  the  court,  or  to  pursue  a  line  of  examination  that 
was  not  entirely  justifiable. 

The  Court.  Oh,  I  know  that ;  but  we  must  keep  in  sight,  at  least,  of 
the  examination-in -chief. 

Mr.  Wilson.  I  thought  it  was  the  proper  thing  to  show  that  in  the  face 
of  a  record,  such  as  we  have  before  us  here,  he  had  made  an  afiidavit 
charging  General  Brady  with  being  in  a  conspiracy  against  him  to  break 
down  his  service,  when  he  had  the  record  right  before  him  showing  the 
manner  in  which  it  had  been  performed.  I  thought  possibly  that  that 
was  the  proper  thing  to  do. 

The  Court.  But  we  are  not  trying  him  or  General  Brady  in  regard 
to  that  route. 

Mr.  Merrick,  General  Brady  might  have  made  that  record  out  there 
as  well  as  here. 

The  Court.  I  think  you  are  at  liberty  to  show  anything  that  shows 
that  he  entertained  malice  towards  General  Brady,  and  that  that  might 
have  been  the  ground  for  making  this  charge.  1  think  you  are  at  lib- 
erty to  show  it,  if  he  has  filed  any  affidavit  or  statement  on  the  record 
showing  malice  towards  General  Brady.  That,  I  think,  is  competent  to 
be  proved. 

Mr.  Wilson.  The  point,  however,  if  your  honor  please,  is  his  making 
such  a  statement  in  the  face  of  the  record.  We  want  the  record  to  go 
with  the  statement. 

The  Court.  What  statement  did  he  make  on  his  examination-in- 
chief  in  regard  to  that  subject  f 

Mr.  Wilson.  He  said  he  only  made  one  affidavit. 

Mr.  Merrick.  That  was  in  his  cross  examination. 

Mr.  Wilson.  That  was  in  his  cross-examination.  He  said  he  made 
bat  one  affidavit.    The  fact  is,  he  made  two. 

The  Court.  I  have  ruled  the  affidavit  in.  You  can  file  a  dozen  if 
you  choose,  if  they  all  relate  to  the  matter. 

Mr.  Wilson.  We  w\\\  put  that  in  when  we  come  to  our  side  of  the 
<!a8e,  and  not  put  it  in  on  his  cross-examination. 

The  Court.  I  have  been  waiting  patiently  for  an  hour  or  more, 
thinking  probably  it  was  my  own  obtuseness  that  I  could  not  see  the 
relevancy  of  this  testimony. 

By  Mr.  Wilson  : 

Q.  Do  you  remember  whether  anybody  went  with  you  to  that  room  of 
Sheridan's  on  the  day  that  you  have  mentioned,  the  28th  of  December, 
1880 !— A.  No,  sir ;  nobody  went  with  me. 

Q.  Did  you  get  there  first,  or  did  he  get  there  first! — A.  I  cannot 
mJly  recall. 

Q.  Did  you  make  any  resistance  to  his  carrying  away  these  notes  f 

The  Court.  We  have  been  over  that  ground.        ^  Q'^'^^^  ^y  ^ 
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Mr.  Wilson.  No  ;  I  have  not  asked  him  about  that,  your  honor.   I 
have  asked  him  about  the  int^erview  there. 

The  Witness.  Do  you  meau  resietauce  physically  ? 

Mr.  Wilson.  Yes. 

A.  No,  sir ;  I  have  too  much  confidence  in  the  law  to  do  anything  of 
that  kind. 

Q.  You  are  law-abiding  then  f — A.  1  believe,  sir,  in  the  supremacy 
of  the  law,  and  that  the  law  will  redress  all  wrongs. 

Q.  You  believe  in  the  code,  too,  do  you  not! 

The  Witness.  The  civil  code  T 

Mr.  Merrick.  Oh,  what  has  that  to  do  with  this  question.    I  object. 

Mr.  Wilson.  The  dueling  code! 

The  Court.  Oh,  no. 

Mr.  Wilson.  Does  the  court  sustain  the  objection  f 

The  Court.  Yes. 

Mr.  Merrick.  If  Mr.  Wilson  and  Mr.  Walsh  want  to  make  up  a 
fight  I  am  willing  to  stand  by  and  see  it  done. 

The  Court.  Tliere  is  no  appearance  of  any  fight  on  this  occasion. 

Mr.  Wilson.  There  is  no  appearance  of  it  so  far  as  we  can  gather 
by  the  testimony. 

Mr.  Merrick.  If  you  want  to  know  whether  Mr.  Walsh  will  accept 
a  challenge  from  you  or  not  you  must  find  it  out. 

The  Court.  [To  Mr.  Wilson.]  On  jjage  1743  and  following,  you  seem 
to  have  cross-examined  him  in  regard  to  all  that  took  place  on  that  oc- 
casion. 

Mr.  Wilson.  Yes  ;  1  think  I  have  about  all  that  1  desire  on  that  sab- 
ject. 

The  Court.  After  an  adjournment  of  two  or  three  days  we  are  very 
apt  to  attempt  to  go  over  the  same  ground  again. 

Mr.  Wilson.  I  want  to  put  in  evidence  in  connection  with  this  cross- 
examination  the  transcript  from  the  New  York  court. 

The  Court.  He  has  admitted  it  to  be  his. 

Mr.  Wilson.  I  want  it  to  go  in  the  record  in  connection  with  this 
testimony.  I  read  the  aflBdavit  the  other  day  so  the  jury  have  heard 
that. 

The  transcript  referred  to  is  as  follows : 

The  people  of  the  State  of  New  York,  by  the  ffrace  of  God  free  and  indepeDdeut.  To 
all  to  whom  these  presents  shall  concern,  greeting : 
Know  ye,  that  we,  having  examined  the  records  and  files  in  the  ofiBoe  of  the  clerk 
of  the  county  of  New  York  and  clerk  of  the  supreme  court  of  said  State  for  said 
county,  do  find  certain  a^davits.  undertaking,  and  indorsement  on  said  nndertaking 
there  remaining,  in  the  words  and  figures  following,  to  wit : 

Supreme  Court. 

John  A.  Walsh    ) 

against  VBond  No.  3396. 

Thomas  J,  Brady.  > 

In  pursuance  of  the  provision  of  an  act  of  the  legislature  of  the  State  of  New  York, 
entitled  "An  act  to  facilitate  the  giving  of  bonds  required  by  law,'^  passed  June  13Ui, 
188l|  the  Fidelity  and  Casualty  Company  of  New  York,  in  consideration  of  one  dollar 
to  it  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  hereby  guarantees 
the  performaoce  of  the  covenants  of  the  within  undertaking. 

In  witness  whereof  the  said  Fidelity  and  Casualty  Companv  baa  caused  its  corporate 
seal  to  be  hereto  affixed,  and  the  same  to  be  attested  by  the  signatures  of  its  president 
and  secretary. 

[SEAL.]  WILLIAM  M.  RICHARDS. 

PretidmU 
JOHN  M.  CRANE,  Seeretarg, 
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Cmr  AND  County  op  New  York,  m  : 

00  this  I6lh  day  of  Jaoaary,  1882,  before  me  personally  appeared  William  M.  Rich- 
ards, to  me  known,  who,  being  by  me  doly  sworn,  did  depose  and  say  that  he  resided 
in  (he  city  of  Brooklyn  ;  that  he  was  the  president  of  the  Fidelity  and  Casualty  Com- 
pany of  New  York,  the  corporation  described  in  and  which  executed  the  foregoing  in- 
atrament;  that  he  knew  the  corporate  seal  of  said  company;  that  the  seal  affix^  to 
said  instrument  was  such  corporate  seal ;  that  it  was  affixed  by  order  of  the  board  of 
directors  of  said  company,  and  that  he  si^ed  such  instrument  as  president  of  said 
company  by  like  authority ;  and  th4t  the  liabiliues  of  said  company  do  not  exceed  its 
assets,  as  ascertained  in  the  manner  provided  in  section  3,  chapter  486,  of  the  session 
Uwsofl881. 

[SEAL]  JAMES  C.  MENAIR, 

Notary  Public^  Netcpart  County, 

John  A.  ^^h»^  pi^intipp,  i^^^  ^^  ^j^jj  procedure,  sec.  640.  Undertaking  on 
THOMAft  J.  BiADY,  DEPENDANT.  S  attachment. 

The  above-named  plaintiff,  having  applied  to  one  of  the  judges  of  this  court  for  a 
warraut  of  attachment  against  the  property  of  the  above-named  defendant  as  a  non- 
resident of  this  State, 

1,  John  A.  Walsb,  of  No.  208  East  18th  street,  in  the  city  of  New  York,  do  un- 
dertake, pursuant  to  the  statute  in  soch  case  inade  and  provided.,  in  the  sum  of  four 
tboDsaod  dollars,  that  if  the  defendant  recover  judgment  in  this  action,  or  if  the  war- 
rant of  attachment  is  vacate<l,  the  plaintiff  will  pay  all  costo  which  may  be  awarded 
to  the  defendant,  and  all  damages  which  the  defendant  may  sustain  by  reason  of  the 
atrachnient,  not  exceeding  the  sum  above  mentioned. 

Dated  January  16tb,  Ititi'Z. 

JOHN  A.  WALSH. 
• 

City  and  County  of  New  York,  «« ; 

John  A.  Walsb,  being  sworn,  says  that  he  is  a  resident  within  the  State  of  New 
York,  and  worth  twice  the  sum  specified  in  the  above  undertaking  over  all  the  debts 
and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of  property  exempt  by 
law  from  levy  and  sale  under  an  execution. 

JOHN  A.  WALSH. 

Sworn  to  before  me  this  16th  day  of  January,  1882. 

JAMES  C.  MENAIR, 

Notary  Public. 

New  York  County,  w; 

,  being  sworn,  says  that  he  is  a  resident  and  a holder  within  the 

State  of  New  York,  and  worth ,  the  sum  specified  in  the  above  undertaking, 

over  all  the  debts  and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of  prop- 
erty exempt  by  law  from  levy  and  sale  under  an  execution. 

Sworn  to  before  me  this day  of ,  18 — . 

1  certify  that  on  this  16th  day  of  January,  1882,  before  me  personally  appeared  the 
above-named  John  A.  Walsb,  known  to  me  to  be  the  individual  described  in  and  who 
€xeoated  the  above  undertaking,  and  acknowledged  that  they  executed  the  same. 

JAMES  C.  MENAIR, 
Notary  PuhliOf  New  York  County, 

In  the  supreoie  court  of  the  State  ot  New  York.    Place  of  trial,  county  of  New  York. 

John  A.  Walsh,  plaintipf, 
against 
Tboxas  J.  Bhady, 


Waish,  plaintipp,     ) 

against  > 

Buadt,  dependant.  ) 


State  op  New  York, 

City  and  County  of  New  Torkf  m  : 
John  A.  Walsh,  of  said  city  and  county,  being  duly  sworn,  doth  depose  and  say,  that 
be  is  the  plaintiff  in  an  action  commenced  in  tbe  supreme  court  of  the  State  of  New 
York  against  Thomas  J.  Brady,  defendant,  to  recover  the  sum  of  forty-two  thousand 
three  hundred  and  seventy-four  dollars,  which  is  justly  due  to  deponent,  and  which 
he*  as  plaintiff,  is  entitled  to  recover  against  the  defendant  over  and  above  all  counter 
claiuts  known  to  deponent ;  and  that  the  said  defendant  owes  the  sai(K9uaL^f^ money 
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to  depoDODt  as  principal  and  intereet  for  and  on  aooonnt  of  moneys,  at  varions  times 
between  the  twentieth  day  of  July,  eighteen  hundred  and  seventy-nine,  and  the  nioth 
day  of  January,  eighteen  hundred  and  eighty-two,  lent  and  advanced  oy  deponent  to 
the  said  defendant.  Deponent  further  saith  that  the  said  defendant  is  not  a  resiUeut 
of  this  State. 

JOHN  A.  WALSH. 
Sworn  to  and  subscribed  before  me  this  14th  day  of  January,  18B2. 

EDWARD  F.  BROWN. 
Notary  Public  in  N,  F.  CU9. 

All  which  we  have  caused  by  these  presents  to  be  exemplified,  and  the  seal  of  our 
said  supreme  court  to  be  hereunto  affixed. 

Witness  Albert  Haight,  justice  at  the  city  of  New  York,  the  20th  day  of  Jaly,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty- two,  of  our  Independfuoe  the 
one  hundred  and  seventh. 

WILLIAM  A.  BUTLER,  Clerk, 

I,  Albert  Haight,  a  presiding  justice  of  the  supreme  court  of  the  State  of  New  York, 
for  the  city  and  county  of  New  York,  do  hereby  certify  that  William  A.  Butler,  whose 
name  is  subscribed  to  the  preceding  exemplification,  is  the  clerk  of  the  said  ocinniy  of 
New  York,  and  clerk  of  said  supreme  court  for  said  county,  duly  elected  and  sworo.and 
that  full  faith  and  credit  are  due  to  his  official  acts.  I  further  certify  that  the  seal 
affixed  to  the  exemplification  is  the  seal  of  our  said  supreme  court,  and  that  the  sttes- 
tation  thereof  is  in  doe  form. 

Dated  New  York,  July  20,  18»2. 

ALBERT  HAIGHT,  J.  S.  C. 

State  of  New  York,    , 

City  and  County  of  New  York,  ss  : 

I,  William  A.  Butler,  clerk  of  the  supreme  court  of  said  State,  in  and  for  the  city  and 
oounty  of  New  York,  do  hereby  certify  that  filbert  Haight,  whose  name  is  snl>«ciibed 
to  the  preceding  certificate,  is  a  presiding  justice  of  the  supreme  court  of  said  State,  ia 
and  for  the  city  and  county  of  New  York,  duly  elected  and  sworn,  and  that  the  Mgna- 
tnreof  said  justice  to  said  certificate  is  genuine. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  6aid court 
this  20th  day  of  July,  1882. 

[8KAL.1  WILLIAM  A.  BUTLER,  Clerk, 

Q.  Do  you  know  a  man  by  the  name  of  Azariah  Wild  t — A.  No,  sir ; 
I  don't  know  him.    I  know  of  him. 

Q,  Where  does  he  live  now  t — A.  I  can't  say  where  he  lives  now.  I 
knew  of  such  a  person  in  New  Orleans  some  years  ago. 

Q.  Where  did  you  know  of  him  t — A.  In  New  Orleans. 

Q.  Where  did  you  know  him  f — A.  1  never  knew  him.    I  knew  of  him. 

Q.  What  was  he  engaged  in  f — A.  I  think  rather  a  vagabond. 

Q.  Do  you  know  a  man  by  the  name  of  Robert  Harris! — A.  1  did 
know  such  a  man. 

Q.  Where  did  you  know  himt — A.  In  New  Orleans. 

Q.  Do  you  know  a  mfen  by  the  name  of  James  Kane  f — A.  No,  sir. 

Q.  You  do  not  know  him  f — A.  No,  sir ;  I  don't  recall  that  I  know 
him. 

Q.  Do  you  know  a  man  known  as  Judge  Miller  f — A.  Very  well,  sir. 

Q.  Where  does  he  livef — A.  I  think  he  is  living  in  Denver,  Colonwio, 
now.    He  was  some  time  ago. 

Q.  Do  you  know  a  man  by  the  name  of  JamesL.  Smith  f — A.  I  have 
a  recollection  that  there  was  such  a  man  as  James  L.  Smith.  I  think  he 
was  on  the  police  force  at  New  Orleans  at  one  time. 

Q.  Do  you  know  a  man  by  the  name  of  DanHutchinst — A.  Yes,  sir. 

Q.  Where  does  he  livef — A.  I  last  saw  him  in  Denver. 

Q.  Do  you  know  where  Smith  is  now  f — A.  I  do  not,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Pepe  LluUat — ^A.  Yes,8irf 
I  know  him.  I  know  Pepe  Llulla  very  well,  and  I  esteem  him  very 
highly. 
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Mr.  ToTTEN.  What  is  his  surname  t 

The  Witness.  Guiseppe. 

Q.  Do  you  know  a  man  by  the  name  of  J.  W.  Ward! — ^A.  No,  sir. 

Q.  Did  you  ever  know  such  a  man  t — A.  No,  sir. 

Q.  Did  you  ever  hear  of  him  down  there  f — A.  Oh,  I  don't  know, 
sir.  I  perhaps  might  have  heard  of  him  as  I  would  of  John  Jones  or 
somebody  else. 

Q.  You  have  no  knowledge  of  him  at  all  f — A.  No  knowledge  of 
him ;  no,  sir. 

Mr.  Wilson.  That  is  all. 

BEDIBEOT  EXAMINATION. 

By  Mr.  Mebbick  : 

Q.  Some  reference  was  made  just  now  in  your  testimony  on  cross-ex- 
amination as  to  your  having  signed  one  affidavit  and,  I  think,  I  heard 
you  say  that  you  meant  one  affidavit  on  the  whole  subject  t — A.  Yes, 
sir ;  that  is  what  I  had  reference  to.  When  I  was  asked  that  question 
I  could  not  recall  more  than  one.  I  thought  I  had  made  only  one.  I 
had  recollection  only  of  one  on  the  same  subject-matter. 

Q.  Has  your  recollection  been  refreshed? — A.  I  have  looked  at 
them,  and  I  see  I  have  made  two ;  one  on  the  15th  of  June,  I  be- 
lieve, and  one  on  the  30th.  The  former,  or  latter,  I  don't  know  which, 
had  escaped  my  mind.  I  thought  I  had  not  made  but  one.  The  record, 
however,  corrects  me.  ♦ 

Q.  They  are  on  the  record  f — A.  Yes,  sir;  and  on  the  same  matter. 

Mr.  McSwEENY.  Mr.  Walsh,  one  word  or  so  that  I  can  ask  you 
quickly. 

Mr.  Mepbick.  Do  you  want  me  to  suspend  ? 

Mr.  McSwEENY.  Oh,  excuse  me. 

Mr.  Mebbick.  I  have  begun  ;  but  I  will  allow  Mr.  McSweeny  to  pro- 
ceed now. 

By  Mr.  McSweeny  : 

Q.  In  December,  1880,  Mr.  Brady  picked  up  your  $25,500  worth  of 
notes,  as  I  understand  you.  You  said,  did  you  not,  that  you  went 
tiiere  to  get  a  settlement  because  you  were  not  as  well  off  financially 
as  you  had  been 

Mr.  Mebbick.  [Interposing.]  One  moment.  I  object,  your  honor,  to 
going  over  the  same  identical  ground.  I  yield  with  great  pleasure  to 
my  brother  if  he  is  going  over  any  new  ground  or  into  any  subject  not 
referred  to  by  brother  Wilson. 

Mr.  McSweeny.  Just  right  in  that  line  I  wanted  to  ask  this  wit- 
ness  

Mr.  Mebbick.  [Interposing.]  I  shall  not  consent  to  asking  that  ques- 
tion. When  Mr.  Wilson  attempted  to  renew  the  examination  on  that 
subject  I  arresteil  him,  and  I  should  be  wanting  in  proper  regard  for 
my  duty  to  the  court  if  I  did  not  arrest  another  counsel  who  is  under 
the  double  objection  not  only  to  going  over  the  same  subject,  but  to 
being  the  second  counsel  to  cross-examine. 

Mr.  Ingebsoll.  We  all  have  the  right  to  cross-examine  him. 

The  CouBT.  I  understand  that  the  cross-examination  is  continued  ; 
that  is,  you  have  given  way  for  a  moment,  in  order  that  some  new 
questions  may  be  asked.  Now,  although  that  general  subject  has 
been  gone  over,  and  I  arrested  Mr.  Wilson  in  the  further  re-examina- 
tion on  the  same  matter,  that  is,  the  same  questions  substantially,  I 
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do  not  think  that  that  woul<l  prevent  any  fresh  question  on  another 
subject  being  put  to  the  witness  although  it  may  relate  to  the  same  in- 
terview. The  only  objection  is  that  it  is  different  counsel  and  that  is 
merely  a  matter  of  courtesy  and  order. 

Mr.  McSWEENY.  Let  me  answer  that.  The  court,  when  they  made 
their  announcement  permitting  this  testimony  to  be  given  made  a  re- 
mark which  may  be  subject  t^  analysis  hereafter  and  which  your  honor 
would  undoubtedly  hear  us  upon,  as  to  its  strict  correctness.  Still, 
your  honor,  when  you  announced  that  this  testimony  would  have  a 
beariig,  if  true,  upon  the  case,  made  use  substantially  of  this  remark — 
I  have  not  the  record  before  me,  but  1  have  it  in  my  memory*— the 
court  said  that  this  testimony,  if  true,  would  have  a  bearing  against 
General  Brady,  against  whom  it  was  offered.  If  the  jury  would  find 
proof,  of  a  conspiracy  aliunde^  then  this  admission  of  Brady  that  this 
person  swears  to  as  a  confession  or  admission,  would  have  a  tendency 
also — or  might,  il  true — to  add  to  the  proof  already  in  of  the  body  of 
the  offense,  to  wit,  the  conspiracy. 

TheOouBT.  No. 

Mr.  McSwEENY.  I  thought  it  would  be  subject  to 

The  Court.  [Interposing.]  I  think  the  idea  expressed  by  me  was 
this :  That  a  conspiracy  from  it«  very  nature,  being  a  secret  offense 
against  the  law,  was  to  be  made  ou*  little  by  little;  step  by  step;  and 
often  by  distinct  acts  of  the  parties  charged,  and  that  we  had  for  many 
days  been  receiving  eWdence  of  separate  acts  of  these  several  defend- 
ants, and  that  the  confessions  of  one  of  them,  although  they  could  not 
be  receiv<*d  against  his  codefendant«,  might  be  received  for  the  purpose 
of  siiowing  what  connection,  if  any,  he  had  with  the  conspiracy;  but 
they  were  not  to  be  used  as  against  the  others.  I  think  that  is  alwut 
the  idea  expressed  on  the  former  occasion.  That  is  about  what  I  in- 
tended to  say,  and  what  I  think  I  did  say. 

Mr.  McSwEENY.  Very  well;  as  it  has  in  some  sense  bearing  upon 
each  and  all  of  the  defendants  at  bar  upon  the  trial,  I  thought  it  did  not 
require  an  apology  for  other  counsel  interposing  a  question.  I  call  the 
attention  of  the  court  to  the  fact  that  we  have  not  been  pestilent,  nor 
have  we  had  any  trouble  with  your  honor,  nor  with  our  friends  on  the 
other  side  during  the  past  six  weeks,  because  we  have  needlessly  or 
recklessly  with  regard  to  time  gone  over  the  same  ground.  There  is  a 
question  or  two  that  if  I  could  go  and  give  to  Brother  Wilson,  I  would 
just  as  soon  have  put  by  him  ;  but  I  thought  if  there  was  no  technical 
objection,  I  could  sit  here  and  ask  it  with  much  more  ease. 

Mr.  Wilson.  If  your  honor  please,  I  want  to  say  that  if  the  court 
will  allow  Mr.  McS weeny  to  put  these  questions  himself  instead  of 
giving  them  to  me  I  would  take  it  as  a  personal  favor.  I  am  exceed- 
ingly unwell  this  morning,  and  I  am  not  in  condition  to  interrogate  the 
witness.  While  1  would  like  very  much  to  put  any  question  he  desires, 
still  I  would  greatly  prefer  to  have  him  put  the  question  himself. 

Mr.  Merrick.  Brother  Wilson  does  not  understand  me.  The  objec- 
tion would  apply  to  him.  Your  honor  turned  over  the  last  three  pages 
of  the  report  of  the  testimony  and  informed  brother  Wilson  that  he 
h  id  gone  over  that  subject. 

The  CouBT.  He  had  gone  over  those  identical  questions.  Now,  if 
til  ere  is  any  new  question  in  regard  to  that  which  has  been  omitted,  I 
Fee  no  rule  to  prevent  Mr.  Wilson  adding  that  new  question. 

Mr.  Merrick.  I  do  not  want  to  trouble  Mr.  McSweeny  to  put  his 
qiestions  through  Mr.  Wilson.  If  Mr.  Wilson  could  put  the  question 
I  am  willing  that  Mr.  McSweeny  shall  do  it. 
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The  CorRT.  I  am  aware  that  Judge  Wilsou  is  unwell. 

Mr.  Merrick.  I  koow  th^t.  If  the  question  would  lj>e  admissible 
coming  from  Mr.  Wilson  1  will  not  object  on  account  of  its  coming 
from  Mr.  McS weeny, 

Mr.  Ingersoll.  There  is  one  thing  I  would  like  to  have  settled  as 
we  go  along,  and  that  is  as  to  whether  it  is  our  right.  We  do  not  want 
it  as  a  favor.  If  it  is  a  right  then  we  want  it.  If  it  is  not  a  right  we 
do  not  want  it. 

The  Court.  Bight  to  do  what  t 

Mr.  Ingersoll.  To  cross-examine  a  witness.  For  instance,  here 
comes  a  witness,  and  here  are  several  defendants  on  trial  together, 
Nov  I  understand  the  rule  of  the  court  that  he  must  be  cross-examined 
by  one. 

The  Court.  Yes. 

Mr.  Ingersoll.  I  do  not  think  that  is  the  law.  I  think  that  each 
defendant  has  the  right  to  cross-examine  every  witness  whose  testi- 
mony may  in  the  slighest  degree  touch  him. 

The  Court.  I  have  admitted  this  testimony  on  the  ground  that  it 
cannot  touch  your  client. 

Mr.  Ingersoll.  Very  well,  if  it  does  not  touch  anybody  I  do  not 
want  to  say  anything.  But  if  it  does,  I  want  to  have  it  understood  that 
I  have  the  right  to  cross-examine.  I  would  just  as  soon  receive  an  in- 
jury as  a  benefit  from  the  other  side.  Let  us  have  the  law  as  it  is.  I 
find  in  the  case  of  The  State  against  Bryant,  55  Missouri,  this  ques- 
tion decided  and  decided  well,  I  think  : 

Where  two  defendantB  were  joiDtly  iDdfcted,  and  both  tried  together,  it  was  foaod 
in  the  trial  that  their  iuterests  were  in  collision. 

Now,  suppose  that  comes  in  this  case : 

A  nile  of  court  forbade  more  than  one  coonsel  on  each  side  to  examine  a  witness. 
Tilly ^8  coo nsel  was  crosH-exainining,  and  Bryant^n  counsel  desired  to  cross-examine  in 
resgard  to  his  client.  The  court  refused  to  allow  the  questions  to  be  put,  except 
ibniugh  Tilly'o  counsel,  and  on  appeal  to  the  supreme  court  that  court  held  the  rule 
did  Dot  apply  t4)  snch  a  cast'.  But,  lie  that  as  it  may,  we  hold  that  \t  wa.s  not  in  the 
power  of  the  court  to  adopt  any  such  rule  which  would  deprive  a  defendant  in  a  crim- 
iDal  case  of  the  ri^ht  of  cross-examining,  as  this  right  is  one  of  the  essential  tests  of 
tnitli  in  the  examination  of  ti'Stimony,  and  any  rnle,  regulation,  or  order  which  goea 
to  deprive  a  party  of  his  benefits  is  illegal  and  Yoid. 

Now,  so  far  as  this  witness  is  concerned  I  do  not  wish  to  ask  him  a 
question ;  but  should  a  witness  come  that  touches  my  client,  then  I  do 
Dot  care  who  else  cross-examines  him,  I  want  at  that  time  to  claim  my 
rigbt. 

The  Court.  We  will  not  prejudge  your  right. 

Mr.  McSwEENY.  I  was  going  to  ask  him  this 

Mr.  Merrick.  [Interi)osing.]  As  this  is  a  matter  of  right,  and  as  Mr. 
Ingersoll  has  thought  proper  to  raise  the  question 

The  Court.  [Interposing.]  But  he  has  not  raised  it.  He  has  only 
given  notice  that  in  case  an  occasion  should  arise  he  intends  to  raise 
the  question. 

Mr.  Merrick.  I  understand  that.  I  also  understand  that  Mr.  Mc- 
Sweeny  represents  precisely  the  same  party  as  does  Mr.  Ingersoll. 

The  Court.  But  I  understand  that  Mr.  McSweeny  in  putting  this 
<luestion  represents  Judge  Wilson,  who  is  indisposed. 

Mr.  Merrick.  I  at  first  said  that  I  would  give  my  consent  in  this 
<5a«e.    As  the  matter  stands  I  withdraw  that  consent. 

Mr.  Ingerholl.  Let  it  depend  entirely  upon  the  court. 

Mr.  Merrick.  I  have  consented  in  the  courtesy  to  Mr.  McSweeny 
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with  great  pleasure,  that  he  might  put  any  question  that  Mr.  Wilson 
ought  to  put.  llis  associate  counsel  claims  it  as  a  right,  and  says  he 
appreciates  an  injury  as  much  as  a  benefit  from  the  other  side.  I  there- 
fore withdraw  my  consent  and  object  to  Mr.  McSweeuy's  asking  this 
witness  any  question  ui>on  the  ground  that  even  where  there  are  sev- 
eral defendants  represented  by  several  counsel  the  court  will  confine 
the  cross-examination  to  one  counsel,  and  they  may  among  themselves 
come  to  a  conclusion  as  to  whom  that  counsel  shall  be.  I  take  issue 
with  the  principle  as  laid  down.  1  have  not  the  authorities  with  uie.  I 
have  a  list  of  them  at  my  office  which  I  did  not  bring  for  I  thought  this 
question  was  settled,  your  honor  having  previously  ruled  that  where 
one  counsel  examined  it  should  be  confined  to  him  unless  there  was 
something  in  the  examination  peculiarly  affecting  some  one  of  the  other 
parties  which  had  not  been  referred  to  in  the  general  examiDation. 
Where  there  is  something  that  may  affect  the  other  parties  which  has 
been  referred  to  in  the  cross-examination  conducted  by  the  principal 
counsel  designated  for  that  purjiose,  the  counsel  for  the  particular 
party  so  affected,  as  I  understand  your  honor's  ruling,  could  not  inter- 
pose and  cross-examine  after  the  close  of  the  other  cross-examination. 
He  might  ask  questions  through  that  party.  Now  it  is  claimed,  as  a 
matter  of  right,  that  each  counsel  on  the  other  side  has  a  right  to 
cross-examine. 

The  Court.  That  question  is  not  before  the  court.  I  understand 
Mr.  IngersoU  merely  to  announce  that  it  is  his  purpose  hereafter  in 
case  the  proper  occasion  shall  rise  to  raise  that  question.  We  will 
not  prejudge  it  now.  The  present  matter  is  whether  Judge  Wilson,  on 
account  of  his  sickness,  speaking  through  Mr.  McSweeny,  may  put 
some  questions  which  were  omitted  on  Friday,  and  which  have  not 
been  asked  this  morning,  touching  the  interview  in  December,  1880. 
Now,  if  it  be  a  new  question  not  put  and  not  answered,  I  think  1  shall 
hear  it. 

Mr.  McSwEEN Y.  I  read  to  the  court  from  page  1699 : 

Mr.  McSwBBNY.  Well  known. 

The  Court.  His  well-known  habit.  If  that  offi*r  stood  alone  possibly  it  would 
amount  to  notbinK  more ;  bnt  Brady  is  one  of  the  defendants  in  this  case.  Hh  Iirr  been 
proved  to  have  had  relations  of  business  with  the  other  dtf<ndant8.  Ii  has  be«D 
proved  that  in  their  favor  Urjire  allowances  for  expedition  and  increase  of  service  have 
been  made,  and  in  connection  with  the  evidence  on  that  subject  already  in  the  ca8c.  it 
seems  to  me  by  no  means  a  strained  construction  that  if  the  facts  bet  ont  in  that  offer 
are  proved  and  believed  they  tend  very  strongly  to  show  that  these  favors  obraiut-d 
by  these  contractors  were  obtained  in  oousid*  ration  of  the  allowances  referrt*d  to  in 
that  offer,  and  therefore  the  facts  stated  in  the  offer  would  teud  strongly  to  show  Uie 
corrupt  nature  of  the  combination  between  these  defendants. 

Now,  it  strikes  me  that  that  was  the  language  which,  although  used, 
might  be  subject  hereafter 

The  Court.  [Interposing.]  The  court  was  particularly  guarded  upon 
that  point,  both  before  and  after;  that  the  evidence  should  becoDfined 
to  Brady  alone. 

Mr.  McSwEENY.  Oh,  certainly. 

Mr.  Ingersoll.  And  it  does  not  tend  to  prove  the  conspiracy  ^*ith 
other  people. 

The  Court.  No. 

Mr.  McSweeny.  And  yet  the  language  there 

Mr.  Merrick.  [Interposing.]  It  is  explained  in  other  parts  of  the 
opinion. 

Mr.  McSweeny.  If  I  cannot  put  the  question  upon  any  other 
groun<l,  1  will  ask  it  as  the  agent  of  Judge  Wilson. 
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The  CouBT.  Ask  your  question  and  we  will  see. 

Mr,  McSwEENY.  I  will  ask  the  question.  Brother  IngersoU  is  stand- 
ing up  for  right. 

Mr.  Ingersoll.  Certainly. 

The  Court.  We  shall  not  go  tp  war  for  the  abstract  question  of  right 
of  taxation. 

Mr.lNGERSOLL.  We  don't  Want  to  be  tried  on  charity.  Weeitherhave 
the  right  or  have  not.    If  we  have  not  we  had  better  keep  still. 

Mr.  Merrick.  I  concede  it  as  courtesy,  but  deny  it  as  right.  If  you 
both  withdraw  the  demand  of  right  I  will  consent  to  the  question  be- 
ing asked. 

The  Court.  If  it  be  a  proper  question,  not  already  put,  the  court 
says  he  has  a  right  to  put  it. 

Mr.  Ingersoll.  That  is  it. 

Q.  Do  not  answer  this  question  until  objection  can  be  made  and  the 
court  has  ruled  upon  it.  After  going  there  with  $25,500  worth  of  notes,, 
and  after  having  them  taken  in  the  manner  you  described,  did  it  sug- 
gest itself  to  you,  or  occur  to  you,  that,  although  you  were  law-abiding^ 
yoa  should  also  make  that  robber  law-abiding,  and  go  out  and  call  in 
some  assistance  to  get  your  notes  back  t 

Mr.  Merriok.  I  object  to  the  question. 

The  Court.  That  subject  has  been  examined. 

Mr.  McSwEENY.  Not  that  condition  of  it.  He  was  asked  why  he  did 
not,  and  he  said  because  he  was  law-abiding.  I  want  to  know  now  why 
he  did  not  go  right  out  and  say,  '*A  villain  is  in  here,  and  has  got  all  I 
have  on  earth,  and  says  he  don't  owe  me  a  cent,  and  I  want — 

From  the  robber  to  rend  his  prey. 

That  is  a  quotation  from  the  "  Lady  of  the  Lake." 

Mr,  Merrick.  Put  that  in  when  we  get  through  with  the  evidence. 

The  Court.  That  question  has  been  put. 

Mr.  McSwEENY.  It  is  a  subject  for  thought,  even  if  he  does  not  an- 
awerit 

The  Court.  You  have  gained  the  point,  anyhow. 

The  Witness.  Perhaps  I  have  noticed 

Mr.  McSwEENY.  [Interposing.]  If  you  are  going  into  it  at  all,  let  us 
have  it  all. 

Mr.  Merrick.  No. 

The  Court.  No. 

Q.  Did  it  suggest  itself  to  you,  that  when  you  went  to  your  attorney 
in  June,  1881,  you  being  a  banker  and  knowing  the  importance  of  evi- 
dences of  debt,  that  it  would  have  been  of  great  assistance  to  your  at- 
twney  to  have  said  that  you  could  declare  upon  the 

The  Court.  [Interposing.)  That  question  has  been  put. 

Mr.  MoSwEENY.  No. 

The  Court.  Yes. 

Mr.  McS WEENY.  He  was  asked  what  he  told  the  attorney. 

The  Court.  Yes,  sir. 

Mr.  McSwEENY.  Was  he  asked :  Did  it  suggest  itself  to  him  as  a 
business  man,  not  a  plodder  brought  in  from  some  bunko  game,  as  these 
<»nntry  people  are 

The  Court.  [Interposing.]  You  cannot  put  the  question  and  cannot 
argue  it,  either. 

Mr.  McSwEENY.  Can  I  not  ask  him 

The  Court.  [Interposing.]  I  cannothaveany  speech-makingaboutit. 

The  Witness.  I  wonld  answer  you 
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The  Court.  [Interposing.]  We  cannot  have  a  word  said  on  that  sub- 
ject.   Now,  Mr.  Merrick,  you  can  take  the  witness. 

The  Witness.  [To  Mr.  McSweeny.]  I  will  discuss  the  question  witli 
you. 

Mr.  McSweeny.  [To  the  court.]  He  wants  to  discuss  it  with  me. 

The  Court.  I  will  not  allow  it. 

Mr.  McSweeny.  I  would  like  to  go  into  that  question. 

Mr.  Merrick.  I  will  consent  that  he  may  ask  the  question. 

The  Court.  No. 

Mr.  Merrick.  I  will  ask  it  then  for  brother  McSweeny  in  the  course 
of  my  cross-examination. 

The  Court.  It  is  a  metaphysical  question  and  belongs  to  the  science 
of  mind. 

By  Mr.  Merrick  : 

Q.  Something  was  said  here  in  reference  to  a  letter  that  you  received 
from  Mr.  Brady,  and  the  letter  was  passed  around.  Have  you  got  that 
letter  I  It  was  about  some  stock,  or  something  of  that  kind,  I  believe. 
— A.  Yes,  sir ;  that  is  the  "Ginger''  letter,  I  believe. 

The  Court.  What  is  it? 

Mr.  Merrick.  It  is  a  letter  from  Mr.  Brady  that  was  handed  around. 

The  Witness.  Asking  a  loan  of  three  hundred  shares  of  railroad 
stock. 

The  Court.  Who  asked  about  that! 

Mr.  Merrick.  Mr.  Wilson. 

The  Court.  It  was  not  produced,  was  it! 

The  Witness.  Yes,  sir. 

Mr.  Ingbrsoll.  No,  he  referred  to  it 

Mr.  Merrick.  [Interposing.]  Mr.  Woodward  says  they  were  both 
put  in  evidence,  and  are  in  the  possession  of  counsel. 

The  Witness.  Perhaps  they  are. 

Mr.  Merrick.  I  will  pass  from  that. 

The  Court.  I  don't  know  whether  it  is  in  evidence  or  not. 

The  Clerk.  It  was  identified  but  not  read. 

The  Court.  If  it  was  not  read  it  is  not  in  evidence. 

Mr.  Wilson.  And  I  did  not  ask  anything  about  it  at  all. 

The  Court.  No:  it  was  a  mere  reference  to  it. 

Mr.  Merrick.  There  was  some  reference  to  it.  If  your  honor  please, 
it  was  not  my  original  purpose  to  re  examine  Mr.  Walsh,  but  my  asso- 
ciate is  detained  in  New  York  by  a  condition  of  things  that  renders  it 
obligatory  upon  him  to  be  absent,  as  your  honor  knows.  He  will  be 
here  to-morrow  morning  I  hope.  I  am  not  so  thoroughly  prepared  for 
this  examination  as  I  would  like  to  be.  The  letter  was  passed  about 
I  do  not  know  whether  it  was  offered  in  evidence  or  not. 

The  Court.  There  was  no  reference  made  to  that  letter  in  the  exam- 
ination-in-chief. 

Mr.  Merrick.  No  ;  not  in  the  examination-in-chief  as  I  know  of. 

The  Court.  It  was  referred  to  incidentally  on  the  cross-examination, 
but  the  cross  examiner  did  not  put  it  in  evidence. 

Mr.  Merrick.  It  was  identified  by  the  cross-examiner. 

The  (JouRT.  Yes ;  but  it  is  not  in  evidence. 

Mr.  Merrick.  I  will  go  on  with  another  question,  and  will  look  up 
that  matter  at  recess. 

Mr.  Wilson.  I  can  explain  exactly  how  that  was,  if  it  is  necesary  to 
<\o  so. 

The  Court.  Unless  you  say  it  is  in  evidence 
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Mr.  Wilson.  [Interposing.]  It  is  not  in  evidence.  It  came  about  in 
this  way.  I  asked  him  how  he  fixed  the  date  as  being  the  28th  of 
December,  1880,  and  he  said  he  fixed  it  by  a  letter,  and  then  he  handed 
that  letter  to  me,  and  I  said  to  him,  '<  It  has  no  date." 

The  Court.  The  letter  was  not  offered  in  evidence  by  your  side. 

Mr.  Wilson.  No,  sir. 

Mr.  McSwEENY.  I  will  read  from  page  1741 : 

Q.  YoD  are  fixiog  it  dow  ;  DOt  at  the  time.  You  testified  the  other  day  it  was  De~ 
oemberSS.  18H0;  I  want  to  know  how  you  fixed  that  date  f— A.  I  will  refer  to  my  pa- 
pera  in  regard  to  that. 

Q.  Wel^sir;  that  is  jost  what  I  want  yoo  to  do. — ^A.  [After  referring  to  papera 
aod  eelecting  one.]  I  fix  the  date  of  1880,  and  of  December  28.  I  take  it  from  the  face 
of  the  note,  because  it  was  previous  to  that  that  General  Brady  asked  me  for  the  loau 
of  three  hundred  shares  of  Chattanooga  stock  valued  at  twenty-four  to  twenty-five 
thotuaod  dollars. 

Q.  Have  you  the  letter  asking  for  the  Chattanooga  stock  f— A.  I  have,  sir. 

Q.  Let  us  see  it,  sir.  [A  paper  submitted  to  Mr.  Wilson  by  witness.]  Is  there  any 
fate  to  this  note  ?— A.  No,  sir. 

Q.  Then,  how  dots  that  enable  you  to  fix  the  datef — A.  Because  I  remember  very 
well  that  it  was  Hubseqnent  to  my  purchasing  that  stock  and  my  refusal  to  loan  it  to 
him  that  that  interview  was  had. 

The  Court.  Still  that  does  not  put  the  letter  in  evidence. 

Mr.  McSwEENY.  Oh,  no. 

The  Court.  It  was  a  mere  memoranda  in  reference  to  it. 

Mr.  Merrick.  Now  I  want  to  read  certain  checks  to  the  jury.  They 
were  called  for  by  the  other  side  and  presented,  and  the  substance  wa» 
given  to  the  jury. 

The  Court.  You  can  read  them. 

Mr. Merrick.  [Reading:] 

Washington,  D.  C,  July  3, 1878. 
Pay  to  the  order  of  A.  C.  Boell  ninety-nine  dollars. 

J.  A.  WALSH. 

Mr.  ToTTBN.  Bead  the  indorsement. 

Mr.  Merrick.  It  is  on  Lewis  Johnson  &  Co.,  and  is  indorsed  A.  C. 
BuelL 
Mr.  ToTTEN.  What  is  the  number  of  it  f 
Mr.  Merrick.  It  has  no  number. 

^-  *14.]  John  A.  Walsh,  Bankbr, 

Wtuhington,  D.  C,  August  7, 1880. 
^ay  to  the  order  of  A.  C.  Baell  one  hundred  and  twenty-five  dollars. 

J.  A.  WALSH. 
To  WmsLow,.  Lanier  &  Co. 

[Indorsed  A.  C.  Buell.J 

Swnber  211.]  John  A.  Walsh,  Banker. 

Washinifiony  D.  C,  January  5,  18»0. 
Pty  to  the  order  of  A.  C.  Bnell,  esq.,  seven ty-fiVe  dollars. 

J.  A.  WALSH. 
To  WmsLow,  Lanier  &  Co., 
New  York. 

[The  three  checks  last  read  were  marked  respectively  by  the  clerk  4 
5, 5  X.  and  6  X. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  itt^ 
isaal  recess. 
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AFTER    RECESS. 

The  redirect  examinatiou  of  John  A.  Walsh  was  resamed,  m  fol- 
lows: 

By  Mr.  Merrick  : 

Question,  You  were  inquired  of  by  the  cross-examining  counsel  in 
reference  to  certain  indictments  in  New  Orleans;  will  you  please  tell 
the  jury  what  became  of  those  indictments  to  which  you  referi*ed! 

Mr.  ToTTEN.  Objected  to.    The  record  will  show. 

The  Court.  As  you  did  not  produce  the  record  I  will  allow  the  ques- 
tion to  be  put. 

Mr.  Carpenter.  They  did  not  object. 

The  Court.  It  was  not  necessary. 

Mr.  ToTTEN.  We  did  not  ask  him  as  to  what  became  of  them.  The 
record  will  show  what  became  of  them.  The  fact  that  there  was  an  in- 
dictment was  a  matter  of  verbal  testimony. 

The  Court.  On  cross-examination  for  the  purpose  of  affecting  the 
character  of  a  witness,  it  is  legitimate  for  the  cross-examiner  to  inqaire 
whether  he  ha«  been  indicted.  The  witness  may  answer  or  not,  afi  he 
pleases.  If  he  chooses  to  answer  that  he  was  indicted,  he  may,  on  re- 
examination, explain,  without  the  production  of  the  record  at  either 
time. 

Q.  What  became  of  those  indictments  t — Answer.  I  was  tried  and 
acquitted. 

Q.  Was  there  any  other  proceeding  arising  out  of  the  subject-matter 
of  those  indictments  at  all  ? 

Mr.  ToTTEN.  I  don't  understand  what  that  question  can  have  to  do 
with  this  matter.    I  object. 

Mr.  Merrick.  My  object  is  simply  to  show  that  he  was  sued  civilly, 
and  succeeded  in  the  case. 

Mr.  ToTTEN.  I  object  to  that.    We  said  nothing  about  it. 

Mr.  Merrick.  Very  well.    I  withdraw  the  question. 

Q.  There  was  a  question  in  reference  to  a  date,  and  you  attempted  to 
fix  it  by  a  letter.  Is  that  the  letter  [producing  a  paper]  by  which 
you  attempted  to  fix  the  date  or  which  you  used  for  that  purpose! 

The  Witness.  To  fix  what  date  f 

Mr.  Merrick.  Some  date  that  was  asked  you  about  on  the  cross-exami- 
nation. It  is  immaterial  what.  Look  at  the  letter  and  see  whether  it 
is  the  letter  you  had  in  your  hand  on  Friday  f 

The  Witness.  I  may  have  had  the  letter  in  my  hand. 

Mr.  Merrick.  That  is  all  I  want  to  know. 

The  Witness.  I  had  the  letter. 

Q.  In  whose  handwriting  is  that  letter  f — A.  That  is  General  Brady's 
handwriting. 

Mr.  Merrick.  I  offer  this  letter  and  propose  to  read  it  to  the  jury. 

Mr.  Totten.  We  object  to  it. 

The  Court.  It  was  read. 

Mr.  Totten.  No,  sir ;  never. 

Mr.  Merrick.  It  was  called  out  by  the  other  side. 

Q.  When  did  you  receive  this  letter? — A.  I  received  that  letter  some 
time  in  December,  1880. 

The  Court.  It  certainly  was  read,  but  you  can  read  it  again. 

Mr.  Totten.    I  beg  your  honor's  pardon ;  if  was  not  read. 

Mr.  Wilson.  Your  honor  is  thinking  of  another  letter. 

The  Court.  I  was  thinking  of  a  letter  asking  Jpy  @(Happointment 

^r.  Merrick.  This  is  not  the  letter.  ^^   ^ 


1775 

Mr.  ToTTEN.  This  is  an  entirely  different  thing. 

Mr. Wilson.  Iwilltellyourhonorhowthisthingoccurred.  laskedMr, 
Walsh  on  cross-examination  how  he  was  enabled  to  fix  1880  as  being 
the  year.  He  said  he  fixed  it  by  a  letter  that  he  had,  and  he  took  out 
this  letter  and  handed  it  to  me  and  I  said,  "  There  is  no  date  on  this 
letter."    That  is  all  there  was  of  it. 

The  Court.  I  do  not  see  why  that  makes  it  evidence. 

Mr.  Merrick.  It  is  not  evidence  alone,  because  they  referred  to  it. 
They  referred  to  the  letter,  and  they  inquired  particularly  in  reference 
to  the  transactions  and  the  dealings  between  the  witness  and  the  de- 
fendant Bra4ly.  I  propose  to  show  by  this  letter  some  dealings  in  and 
about  the  time  of  the  dealings  to  which  they  have  referred,  introducing 
it  as  a  reconl  for  the  purpose  of  proving  the  relation  between  the  two 
parties  and  their  business  dealings  reflecting  upon  the  money  transac- 
tions, which,  from  the  course  of  the  cross-examination,  are  apparently 
denied.  This  letter  was  brought  out  and  handed  to  the  counsel,  and 
they  examined  the  letter,  and  it  is  marked  as  having  been  identified  as 
a  letter  from  Brady  to  Walsh,  which  he  said  he  received  in  December, 
1880.  I  now  offer  it  as  one  or  the  declarations  of  Brady  in  his  dealings 
with  this  witness  on  the  stand. 

The  Court.  It  was  brought  out  in  cross-examination  in  this  way. 
fle  stated  that  he  remembered  a  certain  date  because  of  that  letter. 

Mr.  Merrick.  Yes,  sir ;  that  is  what  he  said. 

The  Court.  And  he  looked  at  the  letter  and  that  confirmed  him  in 
the  date.  They  inspected  the  letter,  but  did  not  offer  it  in  evidence.  I 
do  not  think  it  is  competent  for  you  to  offer  it  in  evidence  now. 

Mr.  Merricjk.  Would  it  be  competent  for  me  to  offer  it  in  evidence 
as  original  testimony,  your  honor  ? 

The  Court.  You  have  passed  that  time. 

Mr.  Merrick.  I  have  passed  that  time,  and  the  letter  ought  really 
to  have  been  ottered,  I  judge;  but  I  could  recall  the  witness  and  offer 
the  letter  at  some  other  time  in  the  progress  of  the  case.  So  if  I  have 
»  right  to  oft'er  the  letter  as  original  evidence,  I  would  like  to  offer  it 

DOW. 

The  Court.  A  question  may  arise  as  to  your  getting  it  in. 

Mr.  ToTTEN.  Several  will  arise.  The  letter  has  nothing  at  all  to  do 
with  these  questions. 

Mr.  Merrick.  The  point  e\idently  proposed  to  be  made  by  the  other 
side  is 

Mr.  ToTTEN.  [Interposing.]  Do  not  anticipate.  We  will  state  our 
objection  when  the  time  comes. 

Mr.  Merrick.  1  will  state  it  now. 

Mr.  ToTTEN.  Oh,  no. 

Mr.  Merrick.  Excuse  me ;  I  will. 

Mr.  ToTTEN.  I  suppose  the  gentleman  wants  to  state  what  the  letter 
contains. 

Mr.  Merrick.  The  gentleman  is  not  going  to  transcend  the  limits  of 
law  or  propriety,  and  has  not  done  so  since  the  case  began  with  cou- 
scioosness  certainly.  They  propose  to  deny  these  pecuniary  transac- 
tions. I  propose  by  this  letter  to  show  transactions  of  the  same  char- 
acter in  and  about  the  same  time. 

The  CouBT.  That  would  be  original  evidence,  and  questionable  any- 
way.   I  do  not  think  it  is  proper  to  allow  it, 

Mr.  ToTTEN.  Mr.  Walsh  is  not  charged  as  a  conspirator  here. 

Mr  Merrick.  But  Mr.  Brady  is  charged  as  a  conspirator  h/dve.    This 
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letter  is  from  Brady  iu  reference  to  pecuuiary  trausactious  betweeuhiin 
and  the  witness. 

Mr.  ToTTEN.  When  you  offer  it  we  will  stiite  our  reasons  for  object- 
ing. 

Mr.  Merrick.  I  offer  it  now,  and  I  offer  it  to  the  court  to  read.  Will 
the  court  look  at  it ! 

The  Court.  Taking  your  statement  as  true,  I  cannot  admit  it  now. 

The  Witness.  [To  Mr.  Merrick.]  You  had  better  give  me  my  letter 
if  it  is  not  to  go  in.     I  may  need  it  in  a  cml  action  later  on. 

Mr.  Merrick.  [Returning  letter  to  witness.]  I  may  need  it  later  on. 
It  is  marked  as  identified.    1  shall  offer  it  again. 

Q.  In  the  course  of  your  examination  you  stated  that  you  drew  a 
check  for  $10,000,  which  bears  date  April  8,  and  drew  the  money,  I 
think,  April  12.  Can  you  tell  me  why  that  check  was  drawn  prior  to 
the  time  the  money  was  drawn  f — A.  For  the  reason,  as  I  stated 

Mr.  Wilson.  [Interposing.]  I  object  to  his  giving  any  reasons  about  it. 

The  Court.  He  explained  that  whole  business  on  the  cross-examina- 
tion. 

Mr.  Merrick.  But  as  to  the  difference  in  date.  The  check  is  dated 
the  8th  of  April  and  the  payment  was  made  the  12th,  and  I  ask  him  why 
that  difference  existed  between  the  date  of  the  check  and  the  date  of 
the  payment ! 

Mr.  Carpenter.  That  was  gone  into  fully. 

The  Court.  He  can  answer  that. 

A.  For  the  reason,  as  I  said  then,  that  I  did  not  wish  to  draw  so 
much  exchange  on  New  York  with  Lewis  Johnson  &  Co.;  that  it  was 
possible  they  might  not  need  any  such  sum. 

The  Court.  He  stated  all  that  in  his  examinatiou-in-chief. 

Q.  It  appeared  from  the  cross-examination  that  the  account  filed 
with  your  civil  suit  here  in  Washington  City  and  sworn  to  did  not  con- 
form entirely  to  what  you  stated,  and  that  there  was  a  difference  be 
tween  the  account  filed  here  and  the  account  filed  in  New  York.  Will 
you  please  state  whether  or  not  you  have  obtained  in  New  York  a 
statement  from  Mr.  Hine,  your  counsel  here,  as  to  the  account  upon 
which  the  suit  in  New  York  was  brought  t — A.  Yes,  sir ;  I  have  ol>- 
tained  that  letter  of  Mr.  Hine  addressed  to  me,  and  which  constituted 
the  basis  of  the  attsichment  suit  that  I  took  out  against  General  Brady 
in  the  city  of  New  York. 

Q.  Have  you  got  that  letter  with  you! — A.  I  turned  the  letter  over 
to  my  attorney,  E.  H.  Graudin,  who  yesterday  gave  me  the  letter  and 
I  now  hand  it  to  you.  [Handing  paper  to  Mr.  Merrick.]  It  is  a  letter,  on 
one  side  and  account  on  the  other. 

Q.  That  is  the  account  that  you  received  from  Mr.  Hine  f — A.  Yes. 
sir. 

Q.  When  you  wrote  on  here  preparatory  to  bringing  your  suit  in 
New  York  f — A.  My  attachment  suit  in  New  York. 

Q.  This  account  you  handed  to  Mr.  Grandin  f — A.  Yes,  sir. 

Q.  And  upon  this  he  brought  the  suit  in  New  York  f — A.  Yes,  sir. 

Mr.  Merrick.  I  now  offer  this  letter,  your  honor. 

The  Court.  You  can  read  it. 

Mr.  Wilson.  I  object  to  it. 

Mr.  ToTTEN.  Let  us  look  at  it  first.  [Paper  submitted  to  counsel  for 
defense.] 

Mr,  MERRICK.  The  only  [part  of  the  letter  that  I  offer  is  the  bill  of 
particulars  on  one  side  of  the  sheet. 
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The  Court.  I  think  it  is  legitimate  evidence  for  the  purpose  of  ex- 
plaining how  the  affidavit  came  to  be  made  in  New  York. 

Mr.  Carpenter.  They  do  not  offer  the  letter  explaining  it.  They 
-only  offer  the  account.     They  offer  a  part  of  the  letter. 

The  Court.  But  he  testifies  that  the  account  was  sent  to  him  by  his 
lawyer,  Mr.  Hine,  and  it  was  on  that  basis  that  he  made  the  affidavit 
in  New  York.     I  understand  that  to  be  his  statement. 

Mr.  Merrick.  That  is  it,  sir ;  shall  I  read  tht^^^per  ? 

The  Court.  Yes. 

Mr.  ToTTEN.  We  object  to  it. 

The  Court.  You  can  have  an  exception. 

Mr.  ToTTEN.  There  is  another  objection  not  stated.  On  the  same 
piece  of  paper  is  a  letter  transmitting  the  account.  Brother  Merrick 
proposes  to  introduce  the  account  to  which  we  object,  and  he  also  pro- 
poses to  exclude  from  the  consideration  of  the  jury  the  letter  of  instruc- 
tion from  Mr.  Hine.    If  part  of  the  paper  goes  in  we  want  it  all  to  go  in. 

Mr.  Merrick.  There  really  is  no  objection  to  it  on  the  face  of  the 
earth,  except  that  it  is  a  letter  from  Mr.  Hine  to  Mr.  Walsh 

Mr.  ToTTEN.  [Interposing.]  It  seems  to  be  objectionable,  because  you 
will  not  let  us  read  it.  . 

Mr.  Merrick.  The  gentlemen  are  extremely  suspicious,  judging  upon 
home  principles  I  supi>ose.    Mr.  Hine  is  not  here  to-day. 

The  Court.  When  any  part  of  a  paper  is  read 

Mr.  Merrick.  [Interposing.]  On  one  side  is  an  account,  and  on  the 
other  is  a  letter.  Take  it  and  read  it  all.  [Paper  submitted  to  counsel 
for  defense.]  If  Mr.  Hine  had  been  here  I  should  not  have  asked  you 
to  refrain  from  reading  the  letter.  [After  letter  had  been  read  and  re- 
turned by  counsel  for  defense.]    Are  you  satisfied  f 

Mr.  Wilson.  Yes,  sir. 

Q.  This  is  a  copy  of  the  account  upon  which  you  directed  Mr.  Hine  to 
bring  the  suit! — A.  Yes,  sir. 

Mr.  Wilson   Oh,  no,  if  your  honor  please,  that  is  not  the  paper. 

The  Court.  1  do  not  understand  it  that  way. 

Q.  This  is  the  substance  of  the  items  upon  which  you  directed  Mr. 
Hine  to  bring  suit,  is  it  f — A.  Yes,  sir. 

Mr.  Wilson*  I  object  to  that.     It  is  not  proper  cross-examination. 

Mr.  Merrick  My  purpose  is  simply  to  show  what  Mr.  Walsh  said 
to  be  true,  namely,  that  the  $1,200  instead  of  $12,000  was  a  clerical 
error.  The  counsel  are  trying  to  exclude  that  fact,  although  here  is  a 
letter  of  one  of  the  lawyers  for  the  defense  in  which  he  himself  states 
the  account  to  be  $12,0001  In  spite  of  this  fact  they  want  to  make  it 
appear  that  the  amount  was  $1,200,  whereas  the  difficulty  occurred  on 
account  of  an  error  in  that  lawyer's  office. 

The  Court.  Very  well.     You  can  read  it. 

Mr.  Merrick.  I  never  knew  an  objection  like  that  before  either  on 
moral  principles  or  upon  law.     [Heading :] 

BILL  OF  PARTICULARS, 

Thaman  J.  Brady  to  John  A,  WalsK 
1H79. 

Jaly  21.  To  casb  loaned fl2,000 

To  interest  from  Jaly  21,  1879,  to  Nov.  ly,  1880,  on  ^12,000  and  on 
f7,9o8  from  Nuveiii»>er  19,  IdtiO,  until  paid. 
iHbO. 

JaiiDHry?.  To  ca«h  loaned    $12,000 

To  intereett  from  January  7,  1880. 
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April        8.  To  cash  loaned $13,500 

To  interest  from  April  8,  1880. 
July      \J0.  To  cash  loaned $3,4(» 

To  intereat  from  July  20,  1880. 

'  CREDIT. 

1879. 

November    8 T $300 

November  19 $4,700 

$5,000 

The  Court.  Now  where  is  Hine's  letter  t 
Mr.  Merrick.  [Reading :] 

[L.  G.  Hine,  attorney  at  law,  opposite  City  Hall.] 

Washington,  D.  C,  Janwary  3,  1h«2. 
J.  A.  Walsh,  Esq., 

New  York  City : 
Dear  Sir  :  An  attachment  cannot  be  taken  out  in  Brady's  case,  aoleaB  yon  can 
swear  he  is  a  non-resident  or  is  removing  bis  property  from  the  District  to  defnad 
creditors.    Nothing  new  since  I  wrote  you  last. 

I  will  stir  dp  something  in  a  day  or  two.    The  papers  say  the  grand  jury  will  take 
up  the  star  cases  in  about  two  weeks. 
I  inclose  .vou  the  bill  of  particulars  in  your  suit  against  Brady. 
Very  truly, 

L.  G.  HINE. 

S'he  letter  last  read  was  marked  bj^  the  clerk  7  X.] 
r.  ToTTEN.  Your  honor  will  observe  that  he  does  not  inclose  the 
bill  of  particulars. 

Mr.  Merrick.  Well,  I  don't  know.  What  is  that  [pointing  to  back 
of  letter] ! 

Mr.  ToTTEN.  That  is  not  the  bill  of  particulars  in  the  case. 

Mr.  Merrick.  It  is  not  the  bill  of  particulars  in  the  case.  It  is  the 
bill  of  particulars  that  Mr.  Hine  ought  to  have  put  in  the  case.  He 
himself  did  not  know  of  the  error  at  that  time,  for  it  was  committed  by 
his  son.    All  I  want  to  show  is  that  Mr.  Walsh  was  correct. 

The  Court.  Well,  go  on. 

Mr.  Merrick.  I  will,  as  soon  as  the  other  side  cease  their  innu- 
endoes. 

Mr.  ToTTEN.  Ask  in  whose  handwriting  that  is. 

Q.  In  whose  handwriting  is  it?— 'A.  Mr.  Hine's  handwriting,  to  the 
best  of  my  belief. 

Q.  Was  not  Mr.  Totten  your  counsel  at  one  time  t — ^A.  Yes,  sir. 

Mr.  ToTTEN.  For  many  years  f 

The  Witness.  Yes,  sir.  Mr.  Totten  has  not  only  been  my  counsel, 
but  we  have  been  personal  friends,  and  are  yet,  except  the  counsel  par^ 
of  it. 

Q.  He  is  not  counsel  in  this  case  with  Hine? — ^A.  He  is  not  my  coun- 
sel now,  but  he  is  my  friend  yet,  I  believe. 

Mr.  Merrick.  I  hope  he  will  continue  to  be. 

Q.  Was  he  not  your  counsel  at  one  time  in  this  case  against  Brady' 
— A.  Yes,  sir ;  and  in  other  cases. 

Q.  He  was  your  counsel  against  Brady  ? — A.  Yes,  sir ;  General  Tot- 
ten made  the  original  demand  upon  General  Brady. 

Q.  How  much  did  he  demand.  The  amount  set  forth  in  that  bill  <^' 
particulars  1 — A.  I  could  not  say  that. 

The  Court.  Let  us  not  go  into  that. 
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The  Witness.  General  Totteu's  action  in  the  matter  was  perfectly 
correct  whatever  it  was. 

Mr.  ToTTEN.  There  is  no  secret  about  it. 

Mr.  Meeeick.  That  is  the  amount  you  demanded,  certainly. 

Mr.  ToTTEN.  1  don't  know. 

Mr.  McSwEENY.  It  is  the  amount  he  didn't  get. 

Mr.  ToTTEN.  Brady  never  took  any  notice  of  the  demand. 

Mr.  Meeriok.  You  are  counsel  for  Brady  now. 

Q.  With  that  correction  will  you  see  from  these  papers  according  to 
the  figures,  whether  or  not  the  two  accounts  in  New  York  and  the 
District  of  Columbia  do  not  exactly  conform. 

Mr.  Wilson.  The  figures  speak  for  themselves.  They  are  in  evi- 
dence. 

The  Court.  Yes.    We  do  not  want  his  opinion  about  that. 

Q.  In  the  New  York  account  the  additional  interest  was  calculated 
in,  was  it  not  t — ^A.  In  the  New  York  account  the  interest  was  calcu- 
lated in  the  total  debits  and  total  credits. 

Mr.  Wilson.  If  your  honor  please,  there  are  the  papers  ;  the  papers 
will  speak  for  themselves. 

The  Court.  Yes,  sir. 

Mr.  Merrick.  I  am  very  sure  you  do  not  want  to  claim  before  this 
jury  that  a  man  swore  falsely  when  the  explanation  that  he  did  not  is 
directly  pi^esent  to  your  own  eyes.  I  cannot  believe  that  of  you  or  any 
other  man. 

The  Witness.  I  believe  in  justice  to  Judge  Grandin,  whom,  I  think, 
I  i)08itively  misstated 

Q.  [Interposing.]  He  is  your  counsel  ? — A.  Yes,  sir ;  he  is  my  coun- 
sel in  New  York,  and  not  present.  In  justice  to  him,  I  think  it  is 
well  for  me  to  say  that  Judge  Grandin,  who  gave  the  original  figures 
of  his  computation  in  the  attachment  suit 

Mr.  Wilson.  [Interjwsing.]  I  object. 

The  Witness.  They  are  on  the  reverse  side  of  the  paper  there.  [In- 
dicating.] 

Mr.  Merrick.  I  don't  know  what  they  are.  I  will  offer  them,  your 
honor. 

xMr.  Wilson.  I  object  to  them. 

The  Court.  They  may  go  in. 

Mr.  Wilson.  Let  us  see  them. 

Mr.  ToTTEN.  I  would  suggest  that  this  paper  was  made  out  by  a 
stranger  who  resides  in  the  city  of  New  York,  and  can  come  here  and 
say  whether  those  are  the  original  figures  or  not.  We  are  merely  taking 
hearsay  testimony  from  Mr.  Grandin,  through  his  client,  that  that  pai)er 
is  the  original  paper  used  for  the  purpose  of  figuring  up  an  account. 

The  Court.  It  is  rather  hearsay,  but  it  is  only  some  figures,  and 
they  do  not  amount  to  anything  without  explanation. 

Mr.  ToTTEN.  Without  what ! 

The  Court.  They  do  not  amount  to  anything,  I  suppose. 

Mr.  ToTTEN.  Then  they  ought  to  be  excluded  on  the  theory  of  sav- 
mtr  time. 

The  Court.  The  witness  is  explaining  some  evidence  you  brought 
out  on  the  cross-examination.  For  the  purpose  of  making  his  explan- 
ation he  produces  a  paper  with  some  figures  on,  and  he  says  that  those 
figures  were  the  basis  of  his  affidavit  in  Xew  York. 

Mr.  ToTTEN.  I  don't  think  Mr.  Grandin  needs  any  defense.  I  sup- 
po«e  he  did  his  daty.  ^^^^^^^  byGoogle 
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The  Witness.  I  misstated  him,  I  think,  because  I  said  I  did  not 
think  he  had  puf  in  the  credit  of  |5,000,  whereas  he  did. 

The  Court.  [To  Mr.  Totten.]  On  second  thought,  if  you  insist  upon 
your  objection  to  the  figures  I  will  sustain  the  objection. 

Mr.  Merrick.  I  was  going  to  say  I  would  not  press  that.  [To  coun- 
sel for  defense.]  Do  you  object! 

Mr.  Wilson.  I  object.  We  are  not  responsible  for  that  paper,  and  do 
not  know  anything  about  it. 

Mr.  Merrick.  Mr.  Walsh  says  he  has  a  telegram  to  Mr.  Hine,  m 
which  Mr.  Grandin  asks  him  to  justify  him  by  stating  the  circum- 
stances under  which  it  wa«  done. 

The  Court.  That  is  not  competent. 

Q.  Reference  was  made  to  payments  made  by  Brady  to  you  in  the 
course  of  your  cross-examination.  State  whether  or  not  you  recognize 
those  drafts  [handing  papers  to  witness],  and  whether  they  bear  your 
indorsement. — A.  Yes,  sir;  these  are  the  draft's  that  were  handed  me 
by  General  Brady. 

Q.  What  are  those  drafts!— A.  They  are  postal  drafts  on  the  route 
ft'om  Indianola  to  Corpus  Christi. 

Q.  For  how  much!— A.  For  $1,250  each. 

Q.  Payable  when,  according  to  the  drafts  t — ^A.  For  the  quarter  end- 
ing December  31,  1880,  $1,250.  Also  for  the  quarterending  September 
30, 1880. 

Mr.  Totten.  What  is  that!    Is  it  cross-examination  or  rebuttal  T 

The  Court.  Something  about  that  Indianola  contract. 

Mr.  Totten.  We  want  to  see  what  the  papers  are. 

Mr.  Merrick.  I  will  hand  them  to  you. 

The  Court.  I  regard  the  evidence  as  wholly  irregular. 

Mr.  Mereick.  This  is  in  relation  to  payments.  I  will  show  your 
honor  how  it  is  connected. 

Q.  For  what  were  those  drafts  handed  to  you  t 

Mr.  Totten.  Wait  a  moment.    We  object  to  that,  your  honor. 

The  Court.  Why  are  they  ofifered  t 

Mr.  Merrick.  I  offer  them  to  show  tliat  it  was  in  those  drafts  Mr. 
Brady  paid  part  of  the  money  about  which  counsel  on  the  other  side 
cross-examined  the  witness.  They  cross-examined  him  as  to  the  pay- 
ments, the  money  that  he  had  loaned  Brady,  and  the  payments  made  to 
him  by  Brady.  Some  of  the  loans  were  repaid.  I  want  to  know  in 
what  way  they  were  repaid,  and  how  Brady  came  to  deliver  to  him  these 
drafts.    It  is  directly  germane  to  the  cross-examination. 

Mr.  Wilson.  It  is  not  germane  at  all,  if  your  honor  please.  Mr. 
Brady's  name  does  not  appear  on  those  drafts  anywhere. 

Mr.  Merrick.  No,  it  does  not; 

Mr.  Totten.  They  are  ordinary  drafts  on  a  postmaster,  drawn  by  the 
Postmaster-General  to  the  order  of  a  stranger  to  this  proceeding,  and 
indorsed  on  the  back  to  Mr.  Walsh,  who  seems  to  have  received  the 
money.  That  is  all  there  is  about  it.  They  have  nothing  to  do  with 
anybody  connected  with  this  case  as  far  as  I  can  see. 

Mr.  Merrick.  I  propose  to  connect  them. 

The  Court.  How  do  you  propose  to  connect  them  t 

Q.  How  did  Mr.  Brady  pay  you  any  portion  of  the  money  which  you 
have  testified  was  repaid  to  you  f — A.  He  paid  me  all  of  the  money 
that  was  repaid  to  me  by  means  of  postal  drafts,  and  the  Price  note  of 
hand. 

Q.  Did  he  deliver  those  drafts  to  you  in  part  payment  of  money  T— 

A.    He  did,  sir.  Digitized  by  GoOgk 
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The  CouET.  I  think  it  id  competent  evidence. 

Mr.  ToTTEN.  We  object  to  it,  your  honor. 

Mr.  Meerick.  I  now  read  the  drafts,  your  honor.  [Beading:] 

Washington,  D.  C,  July  13M,  1880. 
The  AuDrroR  of  thk  Treasury  for  the  Post-Okficb  Department  : 

Will  please  pay  to  myself  or  order  the  sam  of  twelve  hnodred  and  fifty  dollars  out 
oi  any  moneys  doe  me  on  ronte  No.  31120,  Indiauola  to  Corpas  Christi,  in  the  State  of 
Texas,  for  the  quarter  ending  December  31,  1880. 
1  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  qnarter. 

J.  B.  PRICE,  Contractor. 
Witness: 

H.  B.  Zevely, 

D.  B.  AiNGER, 

Postmaster  at  Washington ^  D,  C. 

The  indorsement  on  this  draft  is  as  follows  : 

3U20.    4th  qi.,  W.    Draft.     Rout« .    quarter,  187  .     For  returns  to  J. 

B.  Price,  A.  N.  Zevely,  att'y,  J.  A.  Walsh. 

jThe  paper  last  read  was  submitted  to  the  clerk,  and  by  him  marked 
8X.] 

Q.  J.  B.  Price  was  the  contractor  on  that  route,  was  he  not  t — ^A. 
The  record  would  show,  sir. 

Mr.  ToTTEN.  That  is  a  matter  of  record,  your  honor. 

Mr.  Merrick.  That  matter  was  inquired  of  on  cross-examination. 

The  Court.  I  think  it  is  competent. 

Mr.  ToTTEN.  We  object  to  that,  and  we  ask  for  an  exception. 

Mr.  Merrick.  The  other  draft  is  as  follows :  [Reading  :J 

Washington,  D.  C,  July  13tt,  1880. 
The  Auditor  of  the  Treasury,  for  the  Post- Office  Department: 

Will  please  pay  to  myself  or  order  the  sum  of  twelve  hundred  and  fifty  dollars  out 
of  any  moneys  due  me  on  route  No.  31120,  Inc  ianolato  Corpus  Christi,  in  the  State  of 
Texas,  for  the  qnarter  ending  Sep.,  30, 1880. 
I  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

J.  B.  PRICE,  Contractor. 
WitnesH : 

fl.  B.  Zkvely, 

D.   B.   AiNGER, 

Postmaster  at  Washington,  D.  C 
This  draft  is  indorsed  as  follows : 

31120.    3rd  qr.  1880.    Draft.     Route .    quarter  187  .    For  returns  to  J.  B. 

Price,  A.  N.  Zevely,  att'y.    J.  A.  Walsh. 

g'he  paper  last  read  was  marked  by  the  clerk  9  X.] 
.  You  collected  the  money  on  those  drafts  ? — A.  I  did,  sir. 

The  Court.  He  collected  the  money  upon  the  drafts.  Who  sent 
bim  the  drafts!  I  want  distinctly  to  understand  whether  General 
Brady  had  any  connection  with  those  drafts. 

Q.  Who  handed  you  these  drafts? — A.  General  Brady. 

Q.  For  what  purpose  t — A.  For  the  purpose  of  having  his  account 
credited. 

Q.  Having  his  account  credited  with  the  amount  of  the  drafts.  You 
drew  the  money  f — A.  I  received  the  money  whenever  the  auditor  au- 
dited the  account. 

Q.  And  that  is  part  of  the  credit  you  spoke  of? — A.  Yes,  sir, 

Q.  Did  General  Brady  directly,  or  by  his  attorney,  at  any  time  with- 
in the  last  twelve  or  eighteen  months,  and,  if  so,  when,  propose  a  set- 
tlement of  the  money  accounts  between  you  ? 

Mr.  Wilson.  1  object  to  that,  if  your  honor  please.^  ^  GooqIc 
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The  Court.  How  can  you  bring  that  in,  Mr.  Merrick  f 

Mr.  Mereick.  1  bring  that  in  for  the  purpose  of  adding  as  testimony 
to  the  i)roof  already  oft'ered  of  the  indebtedness  between  Brady  and 
Walsh,  and  I  propose  to  prove  that  there  was  an  offer  of  payment  last 
January,  I  think — long  ago — and  your  honor  will  see  the  pertinency 
of  it  at  once  when  you  come  to  consider  the  line  of  brother  WiUoo's 
cross-examination.  If  brother  Wilson  admits  the  existence  of  the  in- 
debtedness, 1  will  withdraw  tlie  question. 

Mr.  Wilson.  No,  sir ;  I  deny  it  wholly. 

Mr.  Merrick.  He  denie>s  it  wholly.  Very  well.  Kow,  then,  yoor 
honor  will  perceive  that  he  denying  it  wholly,  the  only  question  turns 
upon  the  inquiry  whether  there  are  any  of  these  loans  made  by  Walsh 
which  he  had  sworn  he  did  make  to  Brady.  The  denial  of  the  fact  of 
loans  is  evidently  con  tempi  ate<l  from  the  direction  of  the  cross-exami- 
nation, and  now  the  denial  is  made  plain.  In  order  to  meet  that  part 
of  the  cross-examination  which  showed  the  purpose  to  be  to  controvert 
the  fact  of  loan,  1  offer  this  proof  of  a  subsequent  acknowledgment  of 
the  loans  and  propositions  of  settlementt  of  that  loan. 

The  Court.  You  know  that  offers  to  compromise  are  not  evidence 
against  the  parties  who  makes  them. 

Mr.  Merrick.  No,  sir ;  offers  of  compromise  are  not  evidence  in  a 
civil  suit  of  the  amount  due. 

The  Court.  Not  in  any  suit.    A  man  has  a  right  to  buy  his  peace. 

Mr.  Merrick.  Suppose  in  these  negotiations  there  were  admissions 
of  a  fact  and  a  dispute  over  the  amount.  You  could  not  use  it  to  prove 
the  amount. 

The  Court.  It  is  all  in  the  negotiations  in  regard  to  compromise, 
and  whatever  passes  at  that  time  is  excluded. 

Mr.  Wilson.  If  your  honor  please,  I  cannot  allow  this  matter  to 
stand  as  Mr.  Merrick  has  put  it.  What  has  been  referred  to  occurred 
to  myself. 

Mr.  Merrick.  Now,  if  there  is  any  statement  to  be  made  by  the 
other  side 

The  Court.  [Interposing.]  There  ought  not  to  be  any  evidence 

Mr.  Wilson.  [Interposing.]  Mr.  Merrick  ought  not  to  have  said  what 
he  did. 

Mr.  Merrick.  Well,  I  am  informed,  and  I  speak  from  my  informa- 
tion. 

The  Court.  Mr.  Merrick  offers  proof. 

Mr.  Wilson.  I  am  not  only  informed,  but  I  know. 

The  Court.  Counsel  has  no  right  to  throw  his  word  in.  The  court 
excludes  the  proof. 

By  Mr.  Merrick: 

Q.  Mr.  McSweeny  was  about  to  ask  you  a  question  which,  on  cross- 
examination,  was  hardly  proper 

Mr.  Totten.  [Interposing.]  How  do  you  know  what  Mr.  McSweeny 
was  about  to  asK  ? 

Mr.  Merrick.  Because  I  have  sufficient  judgment  to  discern  fix)m 
the  part  that  was  let  out  the  part  that  was  to  come. 

Q.  [Continuing.]  Without  repeating  the  question,  can  you  answer 
Mr.  McS weeny's  question  1 

The  CouuT.  What  was  his  question  t 

Mr.  Merrick.  Why  he  didn't  seize  these  notes,  or  go  out  and  get  a 
policeman.     Something  of  that  kind. 

Mr.  McSweeny.  I  propose  managing  my  own  side.  If  it  is  not  im- 
posing too  much  burden  on  you  I  will  take  that  off  of  yoi 
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Mr.  Meerick.  Thank  yon.  I  thought  I  would  accommodate  you,  as 
yon  wanted  to  know. 

The  Court.  You  have  a  right  in  redirect  examination  to  call  the  at- 
tention of  the  witness  to  that  occasion. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  On  the  occasion  when  Mr.  Brady  took  those  notes 
and  put  them  in  his  pocket  why  was  it  you  did  not  raise  an  outcry  and 
call  in  a  policeman  ? 

Mr.  Wilson.  The  court  would  not  allow  the  witness  to  answer  Mr. 
McSweeny's  question. 

The  Court.  Because  Mr.  McSweeuy  might  not  have  had  the  right 
to  put  the  question,  and  the  counsel  for  the  prosecution  may  have,  and 
1  think  he  has. 

Mr.  McSwEENY.  I  want  to  know  if,  since  lunch  time,  they  have  got 
to  think  it  was  all  righr  ? 

Mr.  Merrick.  I  told  you  at  the  time  that  you  could  not  ask  him  the 
question  that  I  put. 

Mr.  McSw^eeny.  Why!  Because  you  have  a  nicer  voice  than  I 
have? 

Mr.  Merrick.  Well,  that  is  one  reason. 

Mr.  McSweeny.  Is  there  any  other!  I  wanted  to  ask  him  that  and 
another  and  another.  Now,  he  proposes  simply  asking  one.  I  want 
to  follow  it  up. 

The  Court.  We  will  see  what  question  he  will  ask. 

Mr.  McSweeny.  I  do  not  want  to  make  him  my  journeyman  here. 

Mr.  Merrick.  As  they  do  not  want  it  asked  I  will  withdraw  the 
question. 

Q.  [Resuming.]  Will  you  be  so  good  as  to  tell  the  court  and  jury  why 
it  was  you  did  not  communicate  to  your  counsel 

Mr.  McSweeny.  [Interposing.]  Is  this  re-examination  ! 

The  Court.  Yes;  it  is  in  answer  to  your  cross  examination  on  that 
subject. 

Mr.  McSweeny.  To  mine!    To  Mr.  Wilson's. 

Q.  [Resuming.]  Will  you  please  state  to  the  court  and  jury  why  it 
was  that  you  never  communicated  the  facts  to  your  attorney,  or  to  any- 
body else,  that  Mr.  Brady  had  seized  those  notes,  until  you  told  Mr. 
Woodward  in  a  conversation  at  Chamberlain's  ! — A.  As  a  rule,  I  go  to 
an  attorney  to  have  him  explain  to  me  the  law,  and  I  do  not  think  it 
necessary  to  state  any  more  of  the  case  than  I  think  is  probably  perti- 
nent to  ft,  and  my  especial  reason  in  not  referring  to  that  matter  was 
to  avoid  any  sort  of  escai)e  for  scandal  that  might  possibly  have  gotout 
affectingGeneral  Brady.  Idid  not  mention  it  for  that  reason.  I  thought, 
perhaps,  if  this  thing  did  not  get  out,  that  General  Brady  would  be 
movied  to  pay  me  my  money  5  that  there  might  be  a  reason  for  that  ap- 
parent to  him,  and  for  that  same  reason  I  made  no  reference  to  the  fact 
tbat  the  drafts  came  from  Senator  Kellogg.  It  was  a  general  desire  on 
niy  part  to  avoid  scandal,  thinking  that  the  better  way  probably  to  get 
my  payments. 

Mr.  Merrick.  May  it  please  your  honor,  Mr.  Ker  called  my  atten- 
tion to  a  part  of  this  cross-examination,  which  had  escaped  me,  for  the 
reason  that  I  have  already  stated,  that  I  did  not  intend  to  conduct  the 
fe-examination.    On  page  1741,  the  question  is  put : 

Q.  Have  you  the  letter  askinj;  for  the  Chattanooga  stock  f — A.  I  have,  sir. 
Q.  Let  utt  8fe  It,  sir.    [A  paper  8nbiuirU*d  to  Mr.  Wilson  by  witness.]    Is  there  any 
^te  tu  ibis  note  f— A.  No,  sir.  *  ^  t 
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Now,  he  asks  him  for  a  letter  relating  to  the  Chattanooga  stocL 
Now,  I  propose  to  read  that  letter.  I  offer  the  letter  handed  to  the 
witness,  the  substane^e  of  the  letter  having  been  referred  to  by  coansel 
upon  the  other  side,  the  letter  having  been  identified  and  marked  aa 
identified  as  the  letter  handed  to  the  counsel. 

The  Court.  That  letter,  although  he  had  it,  and  although  he  was 
ready  to  use  it,  was  not  used  by  the  other  side. 

Mr.  Merrick.  Except  to  this  extent : 

Q.  Have  yoD  the  Iett«r  relating  to  the  Chattanooga  stock  f 

The  letter  is  referred  to.  Counsel  speaks  of  the  subject-matter  of  the 
letter.  Now,  as  he  speaks  of  the  subject-matter  of  the  letter,  and  proves 
by  the  witness  what  is  the  subject  of  that  letter,  have  I  not  a  right  to 
the  entire  letter  f 

The  Court.  I  do  not  see  how. 

Mr.  Ker.  If  your  honor  will  allow  me  one  minute  I  will  explain.  Mr. 
Merrick  did  not  catch  the  whole  idea.  The  witness  fixed  a  particular 
date  by  that  letter — ^the  28th  of  December. 

Q.  Now,  before  I  go  farther  with  that,  I  want  yon  to  state  to  the  jury  bow  yon 
fixed  this  as  being  December  28,  1880  f — A.  WeU,  sir,  I  t«ke  it  from  the  date  that  is  at 
the  head  of  the  note. 

Q.  The  date  at  the  head  of  what  note  f— A.  At  the  head  of  the  note  asking  General 
Brady  to  meet  me. 

Q.  Which  bays  December  28  f — A.  Yes,  sir. 

Q.  How  do  yon  fix  that  it  was  1880  T— A.  I  may  be  wrong  as  to  the  date  1880.  [After 
a  pause  and  reflecting.]  I  have  to  recall  it  to  uiy  mind.  [After  farther  reflection.]  (I 
fixed  the  date  in  my  mind  with  some  sort  of  reasoning  at  the  time.  ^ 

Q.  You  are  fixing  it  now  ;  not  at  the  time.  You  testified  the  other  day  it  was  De- 
cember 28, 1880.  I  want  to  know  how  yon  fixed  that  date  f — A.  I  will  refer  to  my  pa- 
pers in  regard  to  that. 

Q.  Well,  sir,  thar  is  just  what  I  want  yon  to  do. — A.  [After  referring  to  papers  and 
selecting  one.  |  I  fix  the  date  of  1H80,  and  of  December  28.  I  take  it  from  the  face  of 
the  note,  because  it  was  previous  to  that  that  Greueral  Brady  asked  me  for  the  loan  of 
three  hundred  shares  of  Chattanooga  stock  valued  at  twenty-four  to  twenty-five  thon- 
sand  dollars. 

Q.  Have  you  the  letter  asking  for  the  Chattanooga  stock  f — A.  I  have,  sir. 

Q.  Let  us  see  it,  sir.  [A paper  submitted  to  Mf.  Wilson  by  witnt^ss.]  Is  there  any 
date  to  this  note  t— A.  No,  sir. 

Q.  Then,  how  does  that  enable  you  to  fix  the  date  T — A.  Because  I  remember  very 
well  that  it  was  subsequent  to  my  purchasing  that  stock  and  my  refusal  to  loan  it  U> 
him  that  that  interview  was  had. 

Now  what  we  want  to  do  is  to  oflfer  in  e\idence  what  Mr.  Wilson  de- 
clined to  oft'er.  He  took  the  paper,  he  used  it  for  the  purpose  of  cross- 
examination,  and  I  submit  that  we  have  a  right  to  recur  to  the  paper 
again  and  spread  \U^  contents  on  the  record  and  before  the  jury. 

The  Court.  The  paper  was  produced,  and  they  might  have  put  it  in 
evidence,  but  they  did  not  do  it,  and  his  testimony  therefore  stands  on- 
contradicted  by  that  paper.  But  although  they  might,  if  they  had 
set  n  proper,  have  put  tliat  paper  in  evidence  for  the  i)urpose  of  (Jon- 
tradicting  him  as  to  the  date,  yet  on  an  inspection  of  the  paper  tbey 
did  not  think  it  worth  while  to  use  it  because  it  did  not  answer  their 
purpose  ;  therefore  they  did  not  put  it  in  evidence.  That  did  not  give 
you  a  right  on  a  re  examination  to  put  that  paper  in  evidence,  unless  it 
was  some  evidence  for  the  purpose  of  contradicting  or  explaining  some- 
thing that  they  had  brought  out  on  the  cross-examination. 

Mr.  Wilson.  W^ill  your  honor  pardon,  me,  a  single  remark.  Your 
honor  said  that  we  did  not  see  fit  to  use  it  because  it  did  not  answer 
our  purpose.  Your  honor  will  observe  from  reading  that  te^tiraouy, 
that  I  was  trying  in  the  cross-examination  to  fix  the  time,  and  to  get 
from  him  how  he  fixed  the  date  as  being  l^^Cp^g.^.^g^^^QoOQlc 
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The  Court.  Yes,  I  understand  that. 

Mr.  Wilson.  Now,  when  I  was  pressing  him  upon  that  subject,  he 
said  he  had  a  letter.  I  asked  him  to  let  me  se^e  that  letter,  and  he 
showed  me  the  letter,  and  I  saw  there  was  no  date  to  it.  I  did  not  read 
it.  I  did  not  read  a  word  of  it.  1  simply  looked  at  it  and  saw  there 
was  no  date  in  it  from  beginning  to  end,  and  I  remarked,  "  There  is  no 
date  to  this." 

The  Court.  For  that  reason  it  was  useless  to  you  t 

Mr.  Wilson.  Utterly  useless,  and  I  did  not  read  a  word  of  the  con- 
tents of  it.  I  was  simply  saying  that  there  was  not  anything  on  that 
letter  which  would  enable  him  to  fix  a  date. 

Mr.  Merrick.  May  it  please  your  honor,  counsel  did  not  find  a  date 
apou  the  letter  and  the  witness  did  not  fix  the  date.  Counsel  asked 
him  to  fix  it  by  the  date  on  a  letter,  but  he  fixed  the  date  counsel  asked 
him  to  fix  by  the  relation  of  that  date  to  the  transaction  to  which  the 
letter  referred,  and  he  said  that  it  bore  such  a  relation  to  the  transac- 
tion mentioned  in  that  letter.  Now,  I  want  to  put  in  the  letter  and  fix 
the  date  by  examining  him  particularly  as  to  the  transaction  referred 
to  in  the  letter. 

The  Court.  The  transaction  referred  to  in  the  letter  was  not  what  they 
proposed  to  use.  They  wanted  merely  the  date,  and  &s  the  letter  had 
no  date  it  did  not  answer  their  purpose,  and  they  had  no  idea  of  giv- 
ing the  contents  of  the  letter,  I  suppose. 

Mr.  Wilson.  Not  the  slightest. 

The  Court.  I  cannot  admit  that  on  re-examination. 

By  Mr.  Merrick  : 

Q.  You  fixed  the  date  in  part  that  Mr.  Wilson  inquired  of  you  about 
by  its  relation  to  the  transaction  mentioned  in  this  letter,  did  you  not? — 
A.  Yes,  sir ;  that  is  my  recollection  ot  it. 

Q.  What  was  the  transaction  ? 

Mr.  Wllson.  1  object  to  that,  your  honor. 

The  Court.  Mr.  Merrick,  that  is  more  objectionable  than  the  other* 
If  you  have  a  right  to  prove  the  transaction  the  written  paper  would 
be  the  best  evidence,  and  that  has  been  excluded  for  still  stronger  rea- 
sons. 

Mr.  Merrick.  It  would  seem  so.  I  want  to  have  these  questions 
explain  just  what  Mr.  Wilson  has  suggested.  The  counsel  asked  him 
to  fix  the  date.  He  said  he  could  fix  the  date  by  a  letter,  and  picked 
out  a  letter  and  said  it  bore  a  certain  relation  to  Brady's  request  to 
lend  him  some  Chattanooga  stock.  Now,  whether  the  counsel  on  the 
other  side  are  satisfied  with  the  date  fixed  or  not,  I  do  not  know.  But 
I  want  to  show  from  the  impression  made  on  the  witness's  mind  by  the 
transaction,  and  from  the  nature  of  the  transaction,  that  the  date  of 
the  transaction  would  be  a  date  fixed  permanently  in  his  memory,  and 
therefore,  a  period  relatively  to  which  he  could  fix  other  and  less  im- 
portant dates.  I  want  to  know  what  the  transaction  was  in  all  its 
parts. 

The  Court.  Suppose  a  man  says  "  I  remember  a  certain  transaction 
to  have  taken  place  on  a  certain  day,  in  the  year  1880."  "  Why  do  you 
remember  it  on  that  date  !"  *'  Because  it  took  place  after  I  bought  a 
form."  And,  on  cross-examination  he  is  called  upon  to  produce  his 
deed,  and  he  produces  a  deed  and  looks  at  it  and  finds  there  is  no  date 
to  the  deed,  and  then,  on  re-examination,  you  want  to  give  the  deed  in 
evidence  and  go  into  that  transaction.  I  do  not  think  that  is  com- 
petent testimony.  We  do  not  want  to  go  into  the  nature  of-that  trans- 
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action,  because  it  is  not  connected  with  this  any  further  than  the  date  ; 
and  he  has  sworn  that  this  transaction  took  place  on  the  28th  of  De- 
cember, 1880,  because  of  some  relation  in  date  that  it  has  to  another 
transaction.  But  that  does  not  make  the  terms  of  the  other  transac- 
tion competent  e\ideuce  in  the  case. 

Mr.  Merrick.  [To  the  witness.]  Now,  I  will  ask  you  another  ques- 
tion.   Do  not  Answer  it  until  the  court  rules  upon  it. 

Q.  I  ask  you  whether  or  not  you  were  not  approached  by  S.  W.  Dor- 
eey  on  behalf  of  Brady  for  the  purpose  of  settling  this  indebtedness! 

Mr.  Wilson.  Oh,  1  object. 

Tho  Court.  Is  not  that  the  same  matter  ? 

Mr.  Merrick.  I  told  him  not  to  answer  it  until  you  ruled  on  it. 

The  Court.  Yes. 

Q.  When  were  you  declared  a  failing  contractor  t 

Mr.  ToTTEN.  1  object  to  that.  The  records  will  show  that.  I  pre- 
sume he  does  not  know. 

The  Witness.  No,  sir ;  I  do  not  know. 

The  Court.  I  do  uot  see  its  relevancy  in  any  way. 

Mr.  Merrick.  I  will  have  to  introduce  the  record,  sir. 

The  Court.  There  was  a  great  deal  of  evidence  in  regard  to  his  con- 
tract given  this  morning.  1  allowed  the  inquiries  to  go  on  for  a  long 
time,  although  I  really  could  not  see  what  they  had  to  do  with  this 
<jase.  At  length  despairing  of  finding  out  the  relevancy  of  that  testi- 
mony 1  was  obliged  to  interrupt  it  and  call  upon  counsel  to  show  its 
relevancy,  and  then  ruled  that  all  that  testimony  was  irrelevant. 
You  cannot  re-examine  a  witness  as  to  irrelevant  testimony. 

Q.  [Resuming.]  I  will  ask  you  one  or  two  other  questions.  [Submit- 
mitting  papers  to  witness.]  Look  at  these  drafts,  and  state  whether  you 
have  ever  seen  them  before,  and  state  whether  the  indorsement  on  them 
is  your  name.  There  are  five  of  them.  Is  that  your  signature  on  the 
back  of  those  ! — A.  [After  examining  the  same.]  Yes,  sir  :  those  are 
my  indorsements.  [Indicating  a  paper.]  Here  is  a  letter  that  appa- 
rently does  not  belong  to  these  papers. 

Q.  Did  yon  collect  the  money  on  those  drafts  ! — A.  I  did,  sir. 

Q.  Did  General  Brady  have  any  interest  in  the  proceeds  of  those 
ihafts  f 

Mr.  ToTTEN.  Wait  a  minute.    What  are  these  drafts  f 

Mr.  Wilson.  This  is  all  new,  your  honor. 

Mr.  Merrick.  They  are  what  was  referred  to  in  the  cross-examina- 
tion.    [Submitting  papers  to  counsel  for  the  defense.] 

Mr.  Totten.  [After  inspecting  papers.]  We  object  to  the  introduc- 
tion of  this  testimony,  your  honor. 

The  Court.  What  drafts  are  these,  Mr.  Merrick  t 

Mr.  Merrick.  May  it  please  your  honor,  these  are  post  office  drafts 
4rawn  by  Price  in  his  own  favor  on  the  route  from  San  Antonio  to 
Corpus  Qhristi.  They  were  the  drafts  spoken  of  on  the  cross-examina- 
tion, I  think. 

The  Court.  If  they  were  the  drafts  referred  to  in  the  cross-examina- 
tion you  may  inquire  about  them. 

Q.  [Resuming.]  Did  General  Brady  have  any  interest  in  those 
drafts  t 

Mr.  Totten.  We  want  an  exception,  your  honor. 

A.  Those  drafts,  together  with  $5,000  of  commercial  paper  of  J.  B. 
Price's,  making  $20,000  in  all,  were  one-half  credited  to  the  account  of 
Oeneral  Brady. 

The  Court.  Who  sent  you  the  drafts  t  ^         , 
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The  Witness.  They  were  handed  me  by  Senator  Kellogg ;  one-half 
for  his  account  and  one-half  for  Brady's. 

Mr.  Merrick.  I  only  asked  if  General  Brady  had  any  interest  in 
them  f 

The  Court.  I  know  5  your  question  was  fair,  but  the  testimony  must 
be  excluded. 

Mr.  ToTTEN.  The  other  drafts  must  go  with  them. 

The  Court.  Oh,  no  ;  in  regard  to  the  drafts  referred  to  a  little  while 
ago  be  connected  Brady  with  them,  but,  as  Kellogg  is  not  on  trial  in 
this  case,  this  whole  evidence  must  go  out 

Mr.  Merrick.  I  limited  the  question,  your  honor  observed. 

The  Court.  Your  question  was  within  proper  limits. 

Q.  [Resuming.]  Now,  I  will  ask  you  this  question.  Did  General 
Brady  receive  any  benefit  from  these  drafts  ! 

Mr.  Wilson.  We  object  to  that. 

The  Court.  If  you  propose  to  follow  that  question  up  by  proving 
that  General  Brady  recognized  the  benefit  and  accepted  it,  I  will  admit 
the  testimony. 

Mr.  Merrick.  I  do  not  know  how  that  is. 

The  Court.  A  man  may  give  a  fictitious  credit  or  a  real  credit  with- 
out consulting  the  party  who  derives  the  benefit. 

Mr.  Merrick.  That  is  true.  I  do  not  know  whether  that  is  so  or 
not  in  this  case.    I  cannot  say. 

The  Court.  I  could  not  admit  the  question,  then,  without  some  as- 
surance on  that  ground. 

Mr.  Merrick.  I  cannot  give  you  the  assurance,  for  really  I  do  not 
know.  I  will  ascertain,  and  use  the  drafts  hereafter  if  occasion  makes 
it  proper,  upon  inquiry. 

Mr.  Wilson.  As  I  understand  the  court  this  is  all  ruled  out. 

The  Court.  All  the  testimony  that  has  just  been  given  in  answer  to 
the  last  inquiry  of  Mr.  Merrick  is  excluded. 

Mr.  Merrick.  That  is  all  I  have  to  ask  him. 

Mr.  Wilson.  We  have  nothing  further  to  ask  him. 

Mr.  Merrick.  That  is  all,  Mr.  Walsh.  You  will  please  not  leave, 
as  I  may  have  occasion  to  call  you  to  the  stand  again.  You  will  con- 
sider yourself  still  under  subpcena.  [To  the  court.]  I  have  a  telegram 
here,  your  honor,  which  I  will  just  hand  to  you  [submitting  a  paper  to 
the  court]. 

Mr.  Wilson.  [To  the  'witness.]  I  want  to  ask  you  one  question,  Mr. 
Walsh.  I  believe  you  stated  that  General  Brady  got  the  benefit  of 
half  ot  those  drafts.  [To  the  court.]  Is  that  considered  to  be  excluded, 
your  honor  ? 

Mr.  Merrick.  That  is  excluded. 

Mr.  Wilson.  If  that  is  excluded,  I  have  nothing  further  to  ask  him. 

Mr.  Mebrick.  The  court  said  he  would  ^not  allow  me  to  ask  that 
question  unless  I  could  give  him  some  assurance  that  General  Brady 
received  the  benefit  of  it.    I  could  not  ask  it  because  I  could  not  give  it. 

Mr.  Wilson.  I  could  give  you  the  assurance  that  he  never  did. 

Mr.  Merrick.  I  cannot  accept  your  assurance  on  that  point.  I  will 
take  your  word  generally,  but  in  this  matter  I  cannot. 

John  B.  Sleman,  recalled  and  examined. 

By  Mr.  Merrick  : 

Qoestion.  I  believe  you  have  already  testified  to  your  occupation  in 
the  Post-Office  Department? — Answer.  Yes,  sir. 
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Q.  What  bureau  are  you  in  ! — A.  In  the  office  of  the  Auditor  of  the 
Treasury  for  the  Post- Office  Department. 

Q.  Have  you  the  correspondence  there  between  the  department  and 
Mr.  Vaile  with  reference  to  route  40104  ? — A.  Yes,  sir. 

Q.  Will  you  grive  me  the  letter  of  July  8,  1880 — the  original  letter 
from  Mr.  Vaile  to  the  department! 

Mr.  Henkle.  Is  that  letter  already  in  evidence? 

Mr.  Merrick.  It  is  not  in  evidence. 

A.  [Submitting  a  paper.]  This  is  it. 

Q.  Is  that  from  the  department ! — A.  Yes,  sir. 

Mr.  Merrick.  May  it  please  your  honor,  I  offer  that  letter  in  evi- 
dence. 

Mr.  Wilson.  Let  us  see  it. 

Mr.  Merrick.  [Submitting  a  paper  to  counsel  for  the  defense.] 
It  has  been  offerea  once  and  has  been  objected  to. 

Mr.  Henkle.  It  has  been  offered  and  excluded  once. 

Mr.  Merrick.  Yes,  sir. 

Mr.  ToTTEN.  Your  honor,  I  think  that  has  been  excluded  already 
twice. 

The  Court.  What  is  it ! 

Mr.  McSwEEN  Y.  This  is  a  letter  I  passed  up  to  your  honor,  to  which 
I  called  your  attention,  because  I  made  some  remarks  upon  the  subject. 

Mr.  Merrick.  It  is  a  letter  excluded  when  offered  independently, 
simply  as  to  handwriting,  without  any  proof  where  it  came  from.  .Your 
honor  asked  whether  it  came  from  the  department.  It  did  ;  but  I  did 
not  have  the  witness  here  to  prove  it.  I  now  introduce  it  as  coming 
from  the  department. 

The  Court.  He  is  a  clerk  in  office  of  the  auditor  for  the  Post- 
Office  Department.  Is  this  such  a  paper  as  could  have  passed  in  the 
regular  course  under  the  observation  and  inspection  of  Second  Assist- 
ant Postmaster-General  Brady  in  his  time  f 

Mr.  Merri(?k.  I  do  not  know  that. 

Mr.  Carpenter.  Your  honor  excluded  it  because  it  was  irrelevant, 
not  because  it  was  not  proved. 

Mr.  Merrick.  No,  no;  I  proved  the  handwriting  of  the  party. 

The  Court.  Who  is  the  party  t 

Mr.  Merrick.  Mr.  Vaile. 

The  Court.  Vaile  is  one  of  the  defendants. 

Mr.  McSwEENY.  If  the  court  please,  you  will  all  be  reniindeil 
of  the  circumstance  when  I  recall  it  to  you.  This  letter  was  offered 
In  evidence  as  against  Mr.  Vaile,  and  to  show  you  what  it  was 
I  said  ''  Pass  this  up  to  the  court  to  read.^  You  read  it.  I  could 
then  comment  intelligently  to  you  and  give  you  my  objection.  I  told 
you,  referring  to  your  own  knowledge -of  the  letter,  that  it  was  a  com- 
plaint of  Mr.  Vaile,  with  reference  to  the  Jennings  route,  asking  re- 
missions and  matters  of  that  kind,  and  urging  reasons,  and  arguments 
there  in  his  favor,  in  which  he  mentions  the  name  of  another  defend- 
ant. Now,  whilst  there  is  nothing  at  all  dishonorable  as  against  Mr. 
Vaile,  nor  perhaps  as  against  anybody,  and  I  think  Mr.  Vaile's  counsel 
sai<l  over  here,  '*It  is  nothing  we  are  ashamed  of;  all  right."  Mr. 
Vaile,  on  July  9,  1880,  is  urging  upon  Mr.  Brady  arguments  t-o  induce 
him  to  forego  some  penalties.  I  mistake.  It  is  to  the  Sixth  Auditor. 
I  would  not  have  cared  if  it  had  been  Brady,  and  he  slept  with  it. 
My  point  is  this :  He  urges  to  somebody  in  power,  or  near  the  tlirone 
of  power,  arguments  why  certain  deductions,  &c.,  calculated  to  ruin 
him  should  be  removed,  because  of  the  rascality  of^feRow  out  there 
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who  had  made  the  contractors  believe  that  the  service  was  being 
performed,  had  got  his  pay  with  faithful  regularity  from  the  contract- 
01*8,  and  yet  there  came  amercements,  deductions,  fines,  and  penal- 
ties on  the  contractors.  Of  course  it  would  be  on  them,  because  they 
lived  in  the  records  of  the  department,  and  they  know  whatever  changes 
may  be  made  by  meansof  service.  Now,  as  part  of  the  argument,  in  July, 
LSSO,  he  makes  remarks  about  somebody  else.  Says  he,  "as  an  addi- 
tional reason  I  want  to  tell  you  that,"  mentioning  somebody  else's  name. 
Now,  there  is  no  principle  that  has  been  announced  that  has  been  re- 
ceived more  cordially  and  universally  at  the  bar,  and  on  both  sides  of 
the  case,  and  sanctioned  by  yourself,  than  this :  That  neither  declara- 
tion nor  confession,  nor  anything  of  the  kind  that  may  be  made  by  any 
party  shall  implicate  another.  I  argued  that  until  I  suppose  yourself 
and  others  were  tired  when  we  were  talking  about  this  very  matter 
that  is  up  now,  when  the  expression  was,  ''  I  received  from  others."  I 
contended  then  and  shall  repeat  until  I  am  stopped  that  that  was  im- 
proper;  because  if  the  thing  at  all  is  consistent,  or  has  any  reference 
to  it,  it  involves  somebody  else.  But  never  mind  that.  Mr.  Vaile  is 
simply  urging  an  argument  why  certain  penalties  should  be  remitted, 
and  in  the  course  of  my  argument  I  said  it  was  very  anti-conspiracy 
his  appealing  to  those  in  power  to  relieve  him  from  some  burden,  and 
he  is  making  some  angry  remarks  in  a  querulous  style,  complaining  of 
some  parties  here  with  whom  he  is  now  linked  as  a  confederate  in  an 
indictment  for  conspiracy — angry,  harsh, and  rash  remarks  about  other 
defendants  that  are  here  now  on  trial.  Now,  I  say  that  it  is  upon  that 
ground  that  we  of  this  side  have  a  right  to  object.  Let  the  court  again 
be  reminded  what  the  letter  is,  so  that  it  will  all  come  to  your  atten- 
tion. 

The  Court.  I  have  a  general  recollection  of  the  letter. 

Mr.  McSwEENY.  [Passing  the  paper  to  the  court.]  You  will  please 
oast  your  eye  down  to  where  he  is  urging  reasons  why  this  remission 
should  be  made. 

Mr.  Merrick.  Before  your  honor  niles  upon  it  I  wish  you  to  hear 
another  suggestion  which  I  have  to  make. 

Mr.  McSwEENY.  Let  the  court  read  the  letter  first. 

Mr.  Merrick.    Oh,  certainly. 

The  Court.  [After  having  read  the  paper.]  Well,  Mr.  Merrick,  I 
have  read  the  papei-. 

Mr.  Merrick.  Your  honor,  that  paper  relates  to  the  route  from 
Mineral  Park  to  Pioche,  one  of  the  routes  in  the  indictment,  and  the 
papers  on  that  route  are  in  testimony  before  the  court.  All  the  papers 
connected  with  that  fine  or  penalty  spoken  of  in  the  letter,  and  if  I 
mistake  not  the  papers  in  regard  to  the  remissions  also  were  brought 
in.  All  the  papers  on  that  route  were  brought  in,  and  we  introduced 
a  IK)rtion  of  those  papers.  Your  honor  will  remember  that  they  were 
intrwluced  on  that  route  as  on  the  other  route,  and  this  is  part  of  the 
record  already  before  the  court.  When  I  offered  that  letter  before, 
having  proved  that  the  body  of  it  was  in  Miner's  handwriting  and  the 
last  three  lines  in  Vaile's  handwriting,  your  honor  said  it  was  not  shown 
to  be  from  the  records  of  the  department,  and  tiierefore  for  the  time 
being  excluded  it.  I  stated,  in  reply  to  Brother  McSweeny's  argument 
as  presented  to  the  court,  that  I  did  not  propose  then  to  discuss  the 
general  question  of  the  declarations  of  one  of  these  parties  as  against 
another  or  as  against  himself;  that  I  offered  this  letter,  because  it  was 
in  the  regular  order  of  proof.     [Reading  from  record:] 
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The  letter  having  been  shown  to  me  in  the  handwriting  of  Miner  and  the  sigiiatnre 
in  the  handwriting  of  Vaile,  as  a  statement  of  the  position  that  Vaile  occupied,  con- 
curred in  by  Miner.  The  letter  comes  from  the  deparcmt^nt,  bnt  it  is  i>ot  pat  upun 
that  ground,  as  I  have  not  made  that  proof.  If  there  is  any  question  at  all  about  the 
admissibility  of  the  letteir  I  prefer  to  withhold  it  and  bring  it  in  at  a  later  time. 

The  Court.  You  had  better  take  that  course. 

I  did  not  then  have  the  department  testimony  here,  although  I  had 
ordered  it  to  be  prepared.  It  is  now  here  and  the  letter  is  oflfered  as  a 
part  of  the  record  on  the  Mineral  Park  and  Pioche  route,  which  record 
is  alreatly  before  the  court.  That  is  the  first  ground  of  the  offer,  and 
I  presume  I  need  hardly  state  any  other  ground,  for  your  honor  ruled 
that  whatever  was  part  of  the  record  in  the  department  was  admissible 
in  evidence. 

The  Court.  I  did  not  rule  that. 

Mr.  Merrick.  I  thought  that  was  the  ruling. 

The  Court.  No.  All  the  papers  that  were  presumed  to  have  passed 
under  the  examination  of  the  Second  Assistant  Postmaster-General 
were,  as  a  matter  of  course,  evidence  in  the  ca^e  if  they  were  pertinent 
and  relevant. 

Mr.  Merrick.  I  misunderstood  the  ruling  of  the  court  in  that  partic- 
ular. The  fines  and  forfeitures  were  not  necessarily  in  his  office^ 
nor  were  the  remissions,  and  there  were  other  things  not  necessarily 
in  his  office  that  had  been  introduced  as  part  of  the  record.  I  mis- 
apprehended the  breadth  of  the  ruling.  Now,  however,  I  offer  the 
letter  as  part  of  the  record  already  h\  the  case  ;  and  as  a  second  ground 
I  offer  it  as  a  declaration  of  one  of  the  defejidants  as  against  himself 
in  reference  to  his  relations  to  the  subject-matter  of  this  conspiracy. 
Of  course,  I  want  none  of  his  angry  statements.  I  did  not  underst^id 
when  I  read  the  letter  that  there  were  angry  statements  about  other 
people  in  it.  If  there  are  such  statements  they  disappeared  from  my 
view  before  the  main  idea  that  pressed  itself  upon  my  mind  from  the 
letter,  namely  his  relations  to  the  subject-matter  of  this  conspiracy,  the 
routes  mentioned  in  the  indictment,  his  own  statement  of  that  fact ;  if 
it  is  not  admissible  as  a  record  of  the  department,  I  claim  it  is  admis- 
sible as  against  the  author  of  the  letter  and  his  conspirator  as  charged, 
who  co-operated  with  him  in  the  preparation  and  the  writing  of  the 
letter.  Your  honor  will  remember  that  on  page  1461  of  the  record  the 
proof  which  I  have  referred  to  is  set  out  in  the  report,  namely,  that 
that  letter  is  in  the  handwriting  of  Miner,  and  that  the  last  three  or 
four  lines  are  in  the  handwriting  of  Vaile.  These  two  gentlemen  sat 
down  and  agreed  to  make  that  official  declaration  to  the  Post-Office 
Department  of  their  relations  to  this  and  other  routes  in  the  indict- 
ment. As  against  them,  I  submit  that  the  letter  is  competent  evidence. 
Whether  your  honor  deems  it  expedient  to  guard  against  its  affecting 
other  parties  or  not  is  another  question. 

The  Court.  I  think  that  we  misapply  the  term  record  to  the  files  in 
the  department.  They  are  in  one  sense  the  records  of  the  depart- 
ment ;  but  everything  that  is  on  file  is  not  a  department  reconi.  It  is 
not  so  even  in  court.  There  are  on  the  files  of  the  court  a  great  many 
papers  that  do  not  belong  to  the  record.  A  suitor  in  a  cause,  or  a 
lawyer  in  a  case,  may  file  a  paper,  but  that  paper  is  not  necessarily  a 
part  of  the  record  in  the  case. 

Mr.  Merrick.  This,  however,  is,  your  honor  will  observe. 

The  Court.  The  ground  of  my  ruling  heretofore,  in  regard  tothead- 
missibility  of  papers  from  the  Post-Office  Department,  is  this :  That  in 
some  way  or  other  they  related  to  the  action  of  General  Brady,  and 
that  they  were  presumed  to  have  been  under  his  inspection,  and  that 
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he  had  knowledge  of  their  contents  at  the  time  he  made  certain  orders* 
I  have  never  thought  of  going  so  far  as  to  say  that  every  paper  found 
in  the  department  which  might  belong  to  any  file  there  was  evidence 
because  it  came  from  the  department.  I  dare  say  there  are  hundreds 
of  papers  in  regard  to  these  very  routes  that  from  their  nature  were 
not  known  to  General  Brady  at  the  time.  As  to  papers  of  that  class 
the  court  could  not  presume  that  he  had  knowledge  of  them,  because 
he  was  not  bound  to  take  notice  of  them,  and  of  course  I  would  not 
hold  that  he  was  aware  of  their  contents.  So  that  on  the  ground  of 
this  paper  being  a  paper  brought  here  from  the  files  of  the  department^ 
I  would  not  say  that  for  that  reason  it  was  competent  evidence  against 
anybody.  Then,  looking  at  the  contents  of  this  paper  to  ascertait 
whether  it  is  evidence  against  Miner  or  Vaile,  the  question  is  whether 
from  the  contents  of  the  paper  it  is  evidence  against  them  on  this 
charjre  of  conspiracy.  Now,  the  paper  relates  to  one  of  the  routes 
specified  in  this  indictment,  and  Vaile  was  the  subcontractor  on  this 
route. 

Mr.  Merrick.  He  was  at  one  time. 

The  Court.  His  contract  was  on  file. 

Mr.  Merrick.  Yes. 

The  <3ouRT.  So  that  to  prove  Vaile's  connection  with  this  rout^  is 
unnecessary.  Miner,  the  party  by  whom  this  paper  was  written,  does 
not  dispute  that  Vaile  was  the  subcontractor.  The  declarations  upon 
the  face  of  this  paper,  m  my  opinion,  have  no  tendency  to  show  a  con- 
spiracy or  the  existence  of  a  conspfracy.  The  declarations  merely  tend 
to  show  this:  that  Vaile  was  a  nominal  partner  on  that  route,  another 
man  really  performing  the  duties,  and  that  John  W.  Dorsey  was  the 
principal  concerned.  Now,  that  appears  already.  We  know  that.  We 
know  that  Vaile  was  the  subcontractor,  but  we  know  nothing  about 
Jennings,  so  far  as  I  remember;  he  is  the  man  who  performed  the  work 
and  he  is  the  party  that  this  paper  refers  to.  The  paper  simply  de- 
clares that  Vaile  is  the  nominal  party  and  merely  trustee  for  these 
other  parties,  and  that  it  was  not  right  to  saildle  him  with  the  losses 
upon  that  contract.  Taking  all  these  declarations  for  the  most  that 
they  are  worth,  I  do  not  think  they  tend  to  establish  the  charge  of 
a  conspiracy  here.  The  parties  undoubtedly  had  a  sort  of  common  in- 
terest iu  many  of  these  contracts,  but  that  fact  could  not  be  proved  by 
such  a  declaration  as  this.  Here  is  an  unsworn  declaration  relating  to 
these  contracts,  and  if  the  allegations  contained  in  this  paper  tend  to 
charge  a  conspiracy,  they  are  mere  declarations  not  made  in  the  course 
of  the  conspiracy,  and,  therefore,  not  evidence  against  the  others ;  and 
so  far  as  Vaile  is  concerned,  they  do  not  tend  to  show  any  conspiracy 
on  his  part.  He  merely  cr»mplains  of  being  engaged  with  somebody 
else  and  having  no  beneficial  interest  in  the  contract.  I  do  not  think 
the  paper  is  evidence. 

Mr.  Merrick.  Mr.  Ker  wants  to  say  something  on  this  subject,  but 
I  will  make  a  suggestion  first  if  your  honor  will  permit  it  after  what 
you  have  said.  My  view  of  it  is  this :  That  a  party  has  a  right  to  make 
a  de^ilaration  of  trust  in  regard  to  that  of  which  he  has  the  possession 
of  the  legal  title.  If  Vaile,  subcontractor  of  a  route,  acting  for  himself 
according  to  the  record,  declares  that  he  holds  it  in  trust  for  somebody 
else  or  holds  it  in  trust  without  naming  the  other  party,  that  is  com- 
petent evidence  where  the  character  of  his  title  and  the  distribution  of 
the  profits  arising  from  the  material  which  he  holds  are  to  be  used  for 
the  purpose  of  establishing  the  allegations  against  him.  Now.  if  the 
parties  held  this  property  according  to  the  appearance  on  the  record^ 
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each  individually  for  himself  alone,  then  there  is  hardly  proof  of  a  con- 
spiracy. But  if  each  party  should  declare  in  an  official  paper  or  other- 
wise that  he  held  it  in  trust,  it  destroys  the  force  which  attaches  to  the 
a-pparent  fact  on  the  record  that  he  holds  it  for  himself.  In  the  letter 
Vaile  declares  that  he  does  not  hold  for  himself,  but  he  holds  in  trust. 
That  so  far  as  his  declaration  is  concerned  was  the  view  I  took  of  it  in 
offering  it  as  an  independent  declaration  against  himself  and  against 
Miner  who  was  concerned  in  its  preparation.  The  declaration  is  on  this 
and  other  routes  that  Vaile  holds  in  trust  and  Miner  holds  in  trust 
also.  This  is  an  argument  presented  to  the  department  for  the  pur- 
pose of  convincing  the  department  of  that  state  of  affairs,  and  it  is  a 
part  of  the  proof  in  the  case  made  in  the  department  to  show  that  as 
he  holds  in  trust  he  ought  not  to  be  personally  burdened  with  the  penal- 
ties imposed  by  the  department.  Therefore  I  think  it  comes  in  as  a 
part  of  the  record.  Now,  will  your  honor  permit  Mr.  Ker  to  make  a 
suggestion  or  two. 

The  Court.  Yes. 

Mr.  Keb.  This  is  route  40104.  It  is  from  Mineral  Park  to  Pioche 
in  Arizona.  It  was  originally  one  trip  a  week,  and  John  W.  Dorsey 
had  the  contract.  The  testimony  shows  that  Mr.  Miner  witnessed  the 
contract.  The  first  step  in  the  case  is  on  the  18th  of  June,  1878,  when 
Mr.  Brady  makes  an  order  to  change  the  address  to  lock-box  714.  The 
next  is  a  letter  from  the  postmaster  stating  that  the  ser\'lce  has  not 
commenced.  That  is  dated  August  6,  1878.  On  the  3d  of  September, 
1878,  the  postmaster  writes  that  service  began  that  day.  On  the  26th 
of  November,  1878,  John  W.  Dorsey  sends  a  proposal  to  carry  the  mail 
at  an  increased  rate.  On  the  26th  of  November,  Dorsey  files  his  oath. 
On  the  27th  of  November,  Miner  signs  Peck's  name  to  a  request  asking 
permission  to  sublet  this  route,  although  Peck  had  nothing  to  do  with 
it.  On  the  29th  of  November,  Mr.  Brady  makes  an  order  to  permit  Mr. 
Peck  to  sublet  the  route.  On  the  24th  of  December,  1878,  Brady  makes 
a.n  order  to  increase  the  service  two  trips  and  reduce  the  time  from  eighty - 
four  to  sixty  hours,  and  allows  $22,737.75.  On  the31st  of  December,  1878, 
the  subcontract  of  Vaile  is  filed,  and  that  subcontract  is  made  by  Miner 
as  attorney  in  fact  for  John  W.  Dorsey.  On  the  5th  of  M4y,  1879,  John 
W.  Dorsey  writes  to  change  the  address  of  the  contractor  to  the  care 
of  M.  C.  Kerdell,  box  706.  On  the  8th  of  May,  1879,  Mr.  Rerdell  files 
his  subcontract,  and  there  is  no  evidence  that  Vaile's  had  ever  been 
withdrawn.  On  the  15th  of  May,  1879,  Rerdell  withdraws  his  subcon- 
tract. On  th  23d  of  July,  1879,  Brady  makes  an  order  increasing  the  serv- 
ice four  trips  a  week,  and  allows  the  contractor  $29,733  additional.  On 
the  25th  of  August,  1879,  Mr.  Bean  writes  a  letter  protesting  against 
the  increase.  It  is  filed  and  given  in  evidence.  On  the  22d  of  Janu- 
ary, 1880,  Brady  orders  to  reduce  the  service  from  seven  trips  to  one. 
On  the  28th  of  January,  1880,  Brady  makes  another  order  rescinding 
the  former  order  and  reducing  the  service  to  four  trips.  On  the  29th 
of  June,  1880,  the  subcontract  of  McKibbin  is  filed,  and  this  is  sigiied 
by  Kerdell  as  attorney  in  fact  for  Dorsey.  On  the  23d  of  August,  Mc- 
Kibbin's  subcontract  is  withdrawn.  On  the  23d  of  August,  1880,  the 
same  day,  the  subcontract  of  Salisbury  is  filed.  That  subcontract  is 
made  by  Rerdell  as  attorney  in  fact  for  Dorsey.  Now,  your  honor,  re- 
members the  petition  that  was  offered.  It  was  from  Ehrenberg  to 
Mineral  Park,  but  nevertheless  it  did  duty  on  this  route.  Your  honor 
remembers  also  the  testimony  that  was  given  that  there  were  no  let- 
ters that  passed  over  this  mail  route.  Your  honor  also  remembers  the 
testimony  of  the  postmaster  where  he  said  oij.t^^  ^witness-stand  here 
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that  they  must  have  drawn  a  line  on  the  map  and  called  it  a  mail  route. 

On  the  3l8t  of  December,  1879,  the  last  of  the  mail  bills  show  that 
there  was  an  entire  loss  of  expedition  upon  this  route  filed  as  regularly 
as  clock  work,  and  all  appearing  in  extemo  upon  the  record.  Mr.  Eer- 
dell  part  of  the  time  drew  the  pay  and  Mr.  Vaile  also  drew  the  pay 
and  S.  W.  Dorsey  drew  pay  for  a  portion  of  the  time.  After  the  last  re- 
daction of  $29,000  the  yearly  pay  of  this  route  that  started  at  $2,582 
was  $22,300.  Now,  your  honor,  a  controversy  arose  at  the  department, 
and  the  Auditor  writes  to  Mr.  Vaile,  who  is  on  record  as  the  subcon- 
tractor, for  an  explanation.  The  letter  comes  in  in  Mr.  Miner's  hand- 
writing. Mr.  Miner  acted  as  attorney  in  fact,  and  had  apparently 
nothing  to  do  with  this  route.  He  wrote  a  portion  of  the  letter.  The 
other  portion  is  written  by  Mr.  Vaile,  and  was  signed  by  him.  Now, 
here  are  John  W.  Dorsey,  Miner,  Vaile,  and  Rerdell  all  in  this  route, 
acting  in  one  capacity  or  another;  and  as  Mr.  Merrick  has  said  what- 
ever declarations  may  have  been  made  by  Vaile,  and  may  have  been 
made  by  Miner  in  hi's  own  handwriting,  are  binding  upon  themselves 
in  regard  to  this  route.  The  object  of  oiieiing  this  testimony  is  to  show 
what  they  say  themselves. 

The  Court.  This  is  simply  a  declaration  of  Vaile's  that  he  had  no 
substantial  interest  in  the  contract,  but  merely  held  it  as  trustee  for 
Dorsey. 

Mr.  Keb.  For  what  it  is  worth,  it  is  a  declaration  of  Mr.  Vaile  that 
he  was  drawing  the  money.  Does  it  not  bind  him,  and  does  it  not 
bind  Mr,  Miner,  who  sits  down  and  writes  itt  Does  it  not  bind  Mr. 
Vaile  to  the  extent  of  saying,  "I  am  the  attorney  for  somebody,''  or  "I 
am  the  trustee,"  It  is  immaterial  what  light  he  stands  in.  As  long  as 
bis  hand  appears  in  the  scene,  as  long  as  he  is  one  of  the  agents  that 
brings  this  route  up  from  what  was  lawful  and  legitimate  to  these  im- 
mense figures  I  submit  that  the  testimony  is  competent  against  him. 

The  Court.  The  objection  to  it  is  simply  this:  That  if  you  want  to 
bitid  Vaile  by  Vaile's  declaration  that  he  is  connected  with  this  route, 
his  own  subcontract  on  file  in  the  department  does  bind  him  more  ef- 
fectually than  this  declaration.  If  you  seek  to  bind  anybody  else  by 
this  declaration,  that  you  have  no  right  to  do  because  it  is  a  declara- 
tion not  made  in  furtherance  of  the  object  of  the  conspiracy.  It  is  after 
the  fact.'  It  is  a  narration  of  what  had  taken  place  prior  to  the  writing 
of  the  letter, 

Mr.  Ker,  I  have  endeavored  to  show  your  honor  where  that  comes 
in.  On  the  31st  of  December,  1878,  Mr.  Vaile  filed  his  subcontract. 
Now,  remember,  there  were  a  number  that  came  in  subsequent  to  that, 
and  on  the  day  that  the  inquiry  was  made  by  the  Auditor  of  the  Treas- 
ury, Mr.  Vaile  comes  forward  with  a  post-office  draft.  Eemember,  he  is 
not  the  subcontractor  on  record ;  there  had  been  intermediate  ones,  Rer- 
dell, McKibbin,  and  Salisbury.  They  have  all  gone  in,  and  as  far  as  the 
record  goes  Salisbury  is  the  man  who  ought  to  draw  the  money.  But  here 
come  Mr.  Vaile's  drafts,  and  it  is  to  him  that  the  auditor  writes  to  ask  for 
certain  information,  and  in  answer  to  his  information  about  the  drafts 
Mr.  Vaile  steps  forward  and  says,  "  Why,  certainly,  I  am  trustee  of 
this  route."  Don't  it  show  the  mode  in  which  they  introduced  these  dif- 
ferent subcontracts  t  As  the  indictment  says,  they  were  fraudulent, 
and  they  were  intended  to  conceal  the  true  state  of  facts  5  they  were 
intended  to  deceive  the  Auditor  of  the  Treasury ;  they  were  intended  to 
deceive  the  Postmaster-General,  and  they  served  their  purpose.  The 
real  people  drawing  this  money  were  Vaile  and  Rerdell  and  Miner  and 
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the  people  behind  them.  Ju  order  to  show  that  Mr.  Miner  knew  all  this, 
and  that  Mr.  Vaile  knew  it,  we  bring  his  own  letter  to  stamp  upon  him 
the  fact  that  he  was  drawing  this  money  for  his  own  interest,  if  you 
please,  no  matter  whether  he  parted  with  it  to  Mr.  Dorsey  or  anybody 
else;  that  he  was  the  trustee  for  that  route,  and  no  matter  how  he  en- 
gineered it,  he  was  the  man  that  was  drawing  the  pay.  He  was  get- 
ting the  benefit.  Let  them  settle  between  themselves  whether  he 
handed  it  over  to  Dorsey  or  whether  he  slijjped  it  into  his  own  pocket. 

The  Court.  But  at  the  time  of  the  transaction  to  which  this  letter 
refers,  was  not  Vaile  the  subcontractor  on  record  t 

Mr.  Keb.  No,  sir. 

Mr.  Mebbick.  He  was  not  then.     He  had  been  a  subcontractor. 

Mr.  Ker.  It  was  Mr.  Salisbury. 

Mr.  Henkle.  At  the  time  to  which  the  letter  refers  he  was  subcon- 
tractor. 

The  Court.  Of  course  the  Post-Office  Department  would  not  write 
to  Vaile,  except  in  regard  to  a  matter  for  which  he  was  liable  on  the 
record  at  this  time.    This  is  dated  the  9th  of  July,  1880. 

Mr.  Merrick.  Vaile's  contract  was  filed  December  31,  1878,  Rer- 
dell's,  May  8,  1879,  McKibbin's,  June  29,  1880,  Salisbury's,  August 
23,  1880,  and  Isaac  Jennings',  March  19, 1881. 

The  Court.  But  this  letter  refers  to  a  past  transaction:  "At  the 
time  I  receipted  for  my  pay  as  subcontractor.''  Although  this  letter  is 
dated  the  9th  of  July,  1880,  he  was  not  subcontractor  upon  the  recoixi 
at  that  date.  The  letter  refers  to  a  prior  time  when  he  was  subcon- 
tractor, and  when  he  received  the  money  as  subcontractor. 

Mr.  Ker.  He  could  not  do  that,  because  Jennings'  subcontract  was 
not  filed  then.  Whether  he  makes  a  mistake  in  it  or  not  we  offer  it  as 
a  statement  made  at  the  time  the  conspiracy  was  still  going  on,  before 
the  indictment.  We  offer  it  as  binding  only  upon  himself,  and  as  part 
of  his  own  declarations,  and,  on  the  face  of  this  record,  I  think  ought 
to  be  admitted. 

Mr.  McSwEENY.  It  is  a  controversy  as  to  who  should  pay  the  penal- 
ties on  that  route  from  January  to  April,  1879.  It  was  a  question  out 
of  whose  funds  it  should  be  recouped.  He  is  stating  his  side  of  the 
argument  to  the  department,  and  the  other  side  was  presented  by  another. 
They  are  simply  making  their  conflicting  not  conspiring,  claims.  Each 
is  stating  the  conduct  of  the  fellow  out  there  that  ran  the  concern,  and 
they  are  all  appealing  for  mercy,  and  making  charges  against  each  other 
that  out  of  his  route  it  ought  to  have  been  taken  and  not  out  of  theirs. 
The  other  side  had  another  view.  As  brother  Ker  says,  he  don't  care 
how  they  settle  it  between  themselves.  Certainly  not,  and  neither  does 
the  record.  The  record  will  show  how  it  was  finally  adjusted  in  the  de- 
partment. If  it  was  not  in  violation  of  a  principle  of  law  we  would 
not  care  a  fig  about  it  all,  but  getting  it  in  renders  explanation  and 
testimony  necessary,  and  it  is  not  worth  while  cumbering  the  record  with 
immaterial  testimony.  There  is  no  charge  of  conspiracy ;  there  is  no 
act  referred  to  there  whilst  the  conspiracy  is  going  on,  but  Mr.  Vaile  com- 
plains bitterly  of  one  of  the  Dorseys,  and  says,  *'  Don't  take  these  out  of 
my  money ;  take  them  from  some  other  route ;  it  would  be  inequitable, 
although  I  did  stand  in  a  certain  relation  to  the  route.  So  far  as  the 
defeasance  and  default  occurred  at  that  time  you  should  not  take  it  out 
of  my  route  f"    He  urges  his  argument  there  why  it  should  not  be  done. 

The  Court.  I  infer  from  counsel  on  the  other  side  that  they  are  seek- 
ing to  charge  Vaile  with  the  consequences  of  default  in  the  running  of 
the  route  when  it  stood  in  his  name  ;  and  he  replies,  "  Well,  although 
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it  did  stand  in  my  name  it  was  not  for  my  benefit.  Jennings  was  the 
man  who  actually  did  the  work  and  the  Dorseys  and  others  were  the 
parties  actually  interested  in  the  money.  I  have  paid  out  all  the  money 
that  came  into  my  hands  through  these  drafts  as  thoy  directed.  Now, 
it  would  be  unjust  to  charge  me  with  these  defaults."  1  do  not  see  that 
there  is  any  evidence  of  conspiracy  in  that  paper. 

Mr.  McSwEENY.  Not  much. 

The  Court.  I  shall  exclude  the  paper  on  that  ground. 

At  this  point  (3  o'clock  and  15  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


TUESDAY,    JULY   25.    1882. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Wayne  MacVeagh  recalled  and  examined. 
By  Mr.  Meebick: 

Question.  You  are  an  ex- Attorney  General  of  the  United  States  T — 
Answer.  Yes,  sir. 

Q.  I  believe  you  have  testified  that  you  knew  M.  C.  Eerdell ! — ^A. 
Yes,  sir. 

Q.  Will  you  state  to  the  jury  whether  or  not,  whilst  you  were  Attor- 
ney-General, you  had  any  conversation  with  M.  C.  Rerdell  in  rela- 
tion  

Mr.  Ingehsoll.  We  object. 

The  Court,  Let  him  finish  his  question. 

Mr.  iNGKRSOLL.  I  thought  he  was  through  with  the  question. 

Q.  [Continuing.] — in  reference  to  the  matters  charged  in  this  indict- 
ment. You  are  familiar  with  the  indictment,  1  suppose,  and  know  the 
subject  to  which  it  relates  t — ^A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  M.  O.  Rerdell  in  relation  to- 
the  subject  t 

Mr.  iNGEjRSOLL.  I  Want  to  ask  the  time.  If  the  counsel  for  the  Gov- 
ernment will  be  kind  enough  to  ask  the  witness  the  date  of  this  conver- 
sation, it  will  probably  lay  .the  foundation  for  the  objection. 

Mr,  Merrick.  Let  the  question  stand  as  it  is.    I  ask  for  an  answer. 

Mr.  Wilson.  I  object. 

The  Court.  It  is  necessary  for  the  prosecution  to  fix  a  time.  The 
question  is  objectionable  upon  that  ground. 

Mr.  Ingersoll.  1  object,  then,  because  no  time  is  now  fixed. 

Mr.  Merrick.  It  is  a  preliminary  question.  J  ask  whether  he  had 
any  conversation ;  I  do  not  ask  what.  The  next  question  is,  when  t 
And  the  next,  what  t 

The  Court.  [To.  Mr.  Ingersoll.]  Perhaps  you  had  better  reserve  your 
objection  until  ne  fixes  the  time.  He  has  given  notice  that  he  will  fix 
the  time. 

A.  I  did. 

Q.  When  t — A.  In  June,  1881,  as  I  now  remember. 

Q.  Will  you  be  so  good  as  to  state  to  the  court  and  jury  what  he  said 
in  that  conversation  t 
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Mr.  Ingersoll.  I  object  to  that.    I  suppose,  of  course,  he  meaus 
vhat  he  said  about  this  business. 

The  Court.  Yes. 

Mr.  Ingbrsoll.  The  court  will  remember  that  this  question  has  been 
argued  in  a  variety  of  aspects;  first,  as  to  the  question  of  time,  and 
then  as  to  the  question  of  its  applicability  or  admissibility  against  the 
person  making  it,  or  as  against  others,  and  as  against  himself.  Now, 
I  again  take  the  ground,  and  I  wish  again  to  call  the  attention  of  your 
honor  to  this  view ;  First,  a  conspiracy  cannot  be  proven  by  the  admis- 
sions of  the  parties.  The  fact  of  the  conspiracy  must  be  proven  in 
some  other  way.  It  must,  of  necessity,  be  esta-blished  outside  of  the 
admissions.  Second,  the  admission  of  any  party  in  order  to  be  evi- 
dence against  himself  is  only  admissible  a1ti?r  the  conspiracy  has  been 
established.  I  again  insist  that  the  admission  does  not  prove  the  of- 
fense, does  not  establish  the  crime,  but  simply  identifies  the  criminal. 
That  is  the  most  under  any  circumstances  it  can  do,  in  my  judgment. 
Now,  in  this  case,  this  confession  or  admission  was  made,  as  I  under- 
stand it,  in  June,  1881.  At  that  time,  Mr.  Brady  was  not  Second  As- 
sistant Postmaster-General.  At  that  time  this  great,  this  wonderful 
conspiracy  had  been  discovered  and  the  discoverers  were  then  in  full 
pursuit  of  the  game.  It  cannot  be  pretended  that  the  conspiracy  went 
right  along  after  its  discovery  and  after  its  entire  machinery  was  in 
the  hands  of  the  discoverers.  So  that  we  must  admit  that  in  June,  1881. 
the  conspiracy  was  not  alive,  it  was  not  in  existence.  All  that  it  had 
ac<!ompli8hed,  all  that  it  had  done,  all  that  it  could  do  had  already 
been  done.  Nothing  more  could  be  done  by  virtue  of  the  conspiracy. 
So  far  as  that  was  concerned  it  was  virtually  at  an  end,  admitting  for 
the  sake  of  the  argument,  that  there  ever  was  a  conspiracy.  Now,  then, 
the  question  arises,  is  the  admission  of  one  of  the  defendants  admissi- 
ble in  evidence,  that  admission  being  made  in  June,  1881 ;  that  admis- 
sion being,  as  I  understand  it,  a  narration  of  something  that  had  previ- 
ously occurred,  and  not  a  declaration  accompanying  an  act  done  in  fur- 
therance of  the  conspiracy.  It  was  nothing  of  that  kind,  but  simply 
a  statement  after  the  conspiracy  had  ceased,  if  there  ever  was  one. 
Then  the  question  arises,  can  that  admission  be  given  in  evidence  to 
establish  the  existence  of  the  conspiracy  ?  I  understand  that  the  court 
has  held  again  and  again  that  that  cannot  be  done.  It  is  my  belief 
that  all  the  law  of  the  world  sustains  that  decision* 
The  Court,  So  far  as  it  relates  to  others. 

Mr.  Ingbrsoll.  I  then  take  the  next  ground :  So  far  as  it  relates  to 
the  man  himself.  All  the  authorities  that  I  have  examined  go  to  that 
extent.  Greenleaf,  that  I  have  now  before  me,  goes  to  that  extent  and 
to  that  full  extent :  that  the  fact  of  the  conspiracy  cannot  be  estab- 
iished  by  the  admission  of  confession,  extra-judicial,  of  anybody.  Now, 
if  I  am  wrong  in  that,  of  course  the  court  will  admit  this  testimony; 
but  I  insist  that  the  admission  cannot  be  received  for  the  purpose  of 
establishing  the  body  of  the  ofi'ense — that  is  to  say,  the  conspiracy ; 
that  it  can  only  be  admitted  after  that  has  been  established. 

I  object  to  the  testimony  again,  on  the  further  ground  that  this  is  an 
admission  made  when  the  conspiracy,  if  it  ever  existed,  was  not  in 
force,  Mr.  Brady  then  not  holding  any  office,  not  being  in  a  position  to 
carry  out  any  conspiracy  or  to  further  th&  designs  of  any  con- 
spirators, admitting  that  what  they  say  is  true ;  but  of  course  1  do  not 
admit  that.  Now,  the  question  before  the  court  is:  Has  there  been 
any  testimony  here  establishing  the  conspiracy!  I  admit  that  there  is 
testimony  here  that  peoplebid  for  certain  routes,  and  that^certain  routes 
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were  awarded  to  them ;  that  certain  service  was  increased  and  expedited, 
and  the  money  drawn.  I  admit  all  that.  I  admit  that  there  is  enough 
to  show  here  that  there  was  a  connection  in  business  between  several 
of  these  parties;  but  so  far  there  is  no  evidence  that  the  combination 
was  illegal  or  corrupt.  There  is  not  the  slightest  evidence,  so  far  as  I 
can  see,  tending  to  show  that  a  solitary  illegal  act  was  done  by  any  one 
of  these  parties  for  any  purpose  whatever.  Now,  the  question  arises : 
Shall  this  admission,  whatever  it  may  be ;  shall  this  cimfession,  what- 
ever it  may  be,  now  be  admitted  for  the  purpose  of  establishing  the  ex- 
istence of  a  conspiracy  ?  I  again  urge  the  point,  that  has  been  so  often 
urged,  that  it  is  absolutely  necessary  to  show  not  only  that  a  conspiracy 
existed,  but  that  at  least  two  persons  were  interested  in  it.  I  deny 
that  is  the  law  that  you  can  establish  a  conspiracy  by  the  separate 
admissions  of  the  parties.  If  you  can  prove  now  that  every  one  of 
these  defendants  admitted  that  he  conspired  with  every  other  one,  and 
that  was  the  only  testimony  in  the  case,  there  could  be  no  conviction. 
Now,  here  is  a  very  peculiar  statement,  found  on  page  216  of  Oreenleaf 
on  Evidence. 

The  CouET.  Page  or  section, 

Mr.  Ingebsoll.  The  section  is  177,  pages  215  and  216 : 

An  apparent  Joint  interest — 

An  apparent  joint  interest — 

is  not  snfficieutto  render  the  admissions  of  one  party  receivable  against  his  companion 
where  tbe  reality  of  that  interest  is  ibe  point  in  controversy.  A  foundation  mnst  first 
be  laid  by  showing  prima  facie  that  a  joint  interest  exists.  Therefore  in  an  action  aj^ainst 
several  jt)iut  makers  of  a  promissory  note,  the  execution  of  which  was  the  poiutin  issue, 
tbe  admission  of  his  signature  by  one  defendant  was  held  not  sufficient  to  entitle  the 
plaintiff  to  recover  against  him  and  the  other,  though  theirs  had  been  proved. 

In  an  action  against  several  joint  makers  of  a  promissory  note,  the 
execution  of  which  was  the  point  in  issue,  the  admission  of  his  signa- 
ture by  one  defendant  was  held  not  sufficient  to  entitle  the  plaintiff  to 
recover  against  him  and  the  other,  though  theirs  had  been  proved. 

The  admission  then  of  his  signature  did  not  prove  that  the  note  was 
jointly  made  with  the  other.  It  simply  proved  that  it  was  his  signa- 
ture. It  did  not  prove,  as  1  understand  this  decision,  that  it  was  a  joint 
instrument.  Now,  his  admission,  coupled  with  the  proof  of  all  the  other 
signatures,  did  not  make  out  the  case  that  it  was  executed  as  a  joint 
note.  In  this  case,  if  this  is  a  good  point,  the  admission  of  one  that 
he  had  something  to  do  with  the  conspiracy  does  not  establish  the  con- 
spiracy and  does  not  tend  to  establish  the  conspiracy.  If  this  testi- 
mony is  to  be  admitted  I  want  it  admitted  with  the  understanding  that 
it  is  not  for  the  purpose  of  establishing  the  conspiracy  j  because  a  con- 
spiracy cannot  be  established  by  admission  or  confession.  It  must  be 
proven  otherwise,  and  the  confession  then,  if  it  is  of  any  importance, 
affects  the  man  only  who  makes  it,  and  simply  connects  him  with  a  con- 
spiracy that  they  must  otherwise  prove  and  establish.  So,  then,  I  ob- 
ject to  this  testimony  first,  as  to  time ;  second,  because  the  conspiracy 
has  not  been  established  prima  facie  /  third,  that  it  is  only  good  as 
against  him  if  a  consi)iracy  has  been  established ;  fourth,  that  in  no 
event  can  it  be  evidence  against  his  codefendauts. 

There  is  a  case  in,  10  Johnson,  page  67,  Whitney  against  Ferris,  that 
has  a  little  something  to  do  with  it.  Whitney  sued  Ferris  as  a  partner 
with  J.  Ferris  and  Bostwick,  the  goods  sold  being  purchased  by  Bost- 
wick  in  his  own  name.  Evidence  wa«  given  to  show  the  declarations 
and  acts  of  Ferris  to  prove  the  partnership  between  the  three  persons, 
the  partnership  as  they  claimed,  consisting  of  ]|g<.  JNg^ris,  Jonathan  Fer- 
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ris,  and  Bostwick.  The  court  lield  that  the  declarations  and  acts  of 
Jonathan  Ferris  were  evidence  to  show  that  he  considered  himself  a 
partner  with  Bostwick  and  Elijah  Ferris,  but  they  were  not  evidence  to 
implicate  or  charge  Elijah  with  being  his  partner ;  and  a  new  trial  was 
awarded  for  that  error.  That  seems  to  me  to  be  a  case  quite  in  point. 
Now,  here  is  another  little  case  that  I  want  to  read  also,  which  will 
be  found  in  21  Connecticut,  235,  that  of  Cowles  against  Cole  : 

An  attachment  snit,  where  oonspiracy  to  defraud  was  charged  against  Cole  and 
Kane,  and  the  declarations  of  Kane  to  Edmund  Curtis  and  William  Ives,  were  received 
without  objection  that  the  conspiracy  was  not  yet  proved. 

Now,  let  me  read  that  again,  so  that  the  court  may  get  the  idea  ex- 
actly. 

An  attachment  snit,  where  conspiracy  to  defraud  was  charged  against  Cole  and  Kane, 
and  the  declarations  of  Kane— 

A  codefendant — 

made  to  Edmund  Curtis  and  William  Ives  were  received  witbont  objection  that  the 
conspiracy  was  not  yet  proved.  The  court  say  :  These  declarations  were  not  offered  as 
tending  in  any  way  to  prove  the  combination  claimed.  Had  they  been  admitte<l  for 
that  purpose,  or  if  under  the  circumstances  they  could  have  had  any  influence  with 
the  jury — 

That  is,  to  establish  the  conspiracy — 

we  should  feel  bound  to  advise  a  new  trial  on  thi»  ace  nut. 

Now,  here  is  a  very  small  ease  where  persons  were  charged  with  be- 
ing selleis  of  liquor  contrary  to  statute,  and  joint  sellers,  that  is  to  say, 
I  suppose,  in  partnership  in  the  business  ;  and  yet  the  court  held,  in  14 
Ohio,  390,  that  the  case  could  not  be  established  by  proving  distinct 
sales  by  each  because  the  joint  selling  was  not  in  that  way  establisbed. 
They  would  have  to  prove  something  besides  that.  So  in  this  case  the 
conspiracy  mustin  some  way  be  established  outsideof  theadmissions;  and 
asin  this  case  in  Connecticut,  it  was  not  suflQcient  to  prove  by  the  admis- 
sion of  one  of  the  parties  that  there  was  a  conspiracy  or  fraijd  in  the 
attachment  suit,  that  must  be  otherwise  established ;  and  the  court  say 
that  if  that  testimony  was  admitted  for  that  purpose  or  could  have  had 
such  influence  upon  the  jury  they  would  give  a  new  trial. 

Now,  there  is  a  case  of  L.  Cox  against  Hill,  8  Otto,  224,  under  the  statute 
making  a  hotel-keeper  liable  for  losses  occasioned  by  his  negligence  or 
that  of  his  servants.  He  was  on  trial,  and  it  was  held  that  the  admis- 
sion of  the  servant  could  not  bind  him.  The  court  refused  to  receive 
evidence  that  William  Jones  had  admitted  that  he  had  stolen  the  jew- 
elry, saying  that  if  he  was  guilty  of  the  oflFense  the  fact  should  have 
been  established  by  due  proof ;  that  if  he  were  on  trial  himself  his  ad- 
mission would  be  competent,  but  upon  no  principle  could  he  admit  away 
any  of  the  rights  of  another  person. 

Of  course  that  is  not  disputed  in  this  case.  Nobody  claims  that  this 
testimony,  if  admitted,  can  by  any  possibility  be  evidence  against  any 
one,  except  the  one  who  makes  the  admission.  Now,  I  ask  the  atten- 
tion of  the  court  to  another  case  in  39  Missouri,  State  against  Scott : 

At  the  March  term,  1866,  of  the  Barry  circuit  court,  the  respondent  was  indicted  and 
put  npon  his  trial  for  robbery  in  the  first  degree.  The  indictment  charges  simply  one 
ofifense,  bat  contains  three  counts,  varying  the  statement  of  jt  in  each  one  of  them. 
It  is  drawn  under  the  provisions  of  sec.  20,  art. :{,  ch.  50,  R.  C,  1855,  and  charges  the 
respondent  with  forcibly  taking  a  mare,  saddle,  and  one  pair  of  saddle-bags  from  one 
William  Jones,  on  the  public  highway,  against  his  will,  &c.  The  Jury  returned  a 
verdict  of  guilty,  and  assessed  his  punishment  at  imprisonment  in  the  State  peniten- 
tiary for  a  period  of  ten  years.  Respondent  filed  his  motion  for  a  new  trial,  and  also 
in  arrest  of  Judgment.  The  first  was  overruled,  but  the  latter  being  sustained  by  the 
ooort  below,  the  case  is  brought  here  by  appeal  taken  on  the  part  of  the  State. 
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The  following  state  of  case  appears  from  the  facts  as  developed  by  the  testimony : 
In  the  month  of  Jnne,  1865,  the  prisoner  Scott  was  seen  and  recognized  by  the  princi- 
pal witness  riding  alon^  a  public  road,  and  in  the  coanty  of  Barry,  in  company  with 
an  old  man  who  gave  his  name  as  William  Jones,  and  who  stated  that  he  was  a  resi- 
dent of  Red  River  country,  in  the  State  of  Texas.  The  prisoner  Scott  was  a  soldier, 
and  stated  that  he  was  then  on  his  way  to  Fott  Scott  to  join  his  command.  Witness 
traveled  with  them  some  distance,  and  when  about  to  separate  from  them  says  that ''  the 
prisoner  then  said  to  him  (Jones)  it  was  strange  that,  he  could  come  from  there  alone 
when  a  soldier  could  not  travel  without  being  shot  at.''  Speaking  to  witness  he  said 
further,  in  a  tone  loud  enough  to  be  heard,  as  the  witness  thinks,  by  the  old  man  he 
9aid,  ^^  I  expect  to  get  into  a  fuss  with  this  old  man  and  take  his  horse  from  him.''  In 
the  afternoon  of  the  same  day  witness  again  met  with  the  prisoner  riding  the  mare, 
and  havii.g  the  saddle  and  saddle-bags,  all  of  which  were  identified  as  having 
been  in  the  possession  of  Jones  at  the  time  that  witness  sep^rat^d  from  them.  The 
prisoner  then  told  this  witness  that  '*  he  bad  got  into  a  fuss  with  the  old  man  and  had 
jaybawked  his  mare."  Two  other  witnesses  testified  that  the  prisoner  had  at  different 
times  told  them  that  "  he  had  taken  a  mare  from  an  old  man  on  the  Springfield  road." 

Upon  this  state  of  facts,  the  question  arises  as  to  whether  there  was  sufficient  proof 
of  the  corpus  delicti  to  sustain  the  verdict  of  the  jury. 

Now  if  there  ever  was  a  strong  case,  that  is  one. 

Taking  the  several  statements  of  the  prisoner  alone,  can  it  be  said  with  any  degree 
of  certainty  whatever  that  a  crime  had  been  committed  t  Or  can  it  be  said  that  his 
having  the  property  which  was  identified  as  being  in  the  possession  of  Jones  at  the 
time  that  the  witness  separated  from  them,  is  a  circumstance  that  could  give  any  ad- 
ditional effect  to  his  statements  f 

In  the  ease  of  Robinson  vs.  State,  12  Mo.,  592,  it  was  said  by  Judge  Ryland,  in  deliv- 
ering the  opinion  of  the  court,  that  *'  The  confessions  of  a  party  not  made  in  bpen 
court. 

That  is  to  say,  extra-judicial — 

or  on  examination  before  a  magistrate,  but  to  an  individual,  uncorroborated  by  cir- 
cumstances, and  without  proof  aliunde  that  a  crime  had  been  committed,  will  not  jus- 
tify a  conviction."  [See  also  authorities  there  cited.]  This  position  is  not  contro- 
verted by  any  authority  so  far  as  I  can  find  from  an  examination  of  the  books.  When 
an  iudividnal  is  put  upon  his  trial  for  a  criminal  offense,  the  first  point  of  inquiry  must 
necessarily  be  whether  any  crime  at  all  has  l)een  committed.  The  particular  act 
which  constitutes  the  crime  must  be  proved.  The  charge  here  is  robbery  in  the  first 
degree.  Certain  ingredients  are  necessary  to  constitute  this  particular  grade  of  offense. 
It  is  true  the  prisoner  said  he  intended  to  take  the  property,  and  is  afterwards  found 
iu  possession  of  it,  saying  that  he  had  "  Jaybawked  it.''  Admitting  all  this  to  be 
true,  does  it  prove,  or  even  tend  to  prove,  that  the  property  was  taken  uuder  such  cir- 
cumstances as  to  constitute  it  robbery  in  the  first  degree  within  the  meaning  of  the 
statute?  It  may  be  true  that  his  possession  had  been  unlawfully  obtained  ;  but  there 
is  nothing  in  his  declarations,  or  the  circumstances  of  the  case,  thatcan  fix  the  grade  of 
his  crime  with  sufficient  certaintly  to  «>uable  a  jury  to  say  whether  it  was  robbery  la 
the  first  degree,  larceny,  or  any  other  unlawful  taking  of  the  property. 

The  circumstances  of  the  case  might  reasonably  lead  to  the  conclusion  that  a  grave 
offense  of  some  character  had  been  committed,  and  one  which,  if  properly  made  out, 
ought  to  have  subjected  the  prisoner  to  the  full  extent  of  the  punishment  assessed  by 
the  jury;  bnt  the  conrt  w&s  not  justified  by  the  proof  in  refusing  to  set  aside  the  ver- 
dict and  grant  a  new  trial.  The  court,  therefore,  improperly  overruled  the  motion  of 
the  defendant  for  a  new  trial.  A  review  of  this  portion  of  the  case  has  been  deemed 
neceHsary  for  the  reason  that  the  judgment  of  the  circuit  court  must  be  reversed  and 
the  cause  remanded  for  further  trial. 

The  principal  error  complained  of  by  the  appellant  is  the  action  of  the  court  in  sus- 
taining the  motion  in  arrest  of  judgment.  All  of  the  counts  in  the  indictment  were 
held  t^  be  defective  in  the  ruling  of  the  court  below.  The  flr««t  and  third  are  some- 
'what  objectiouable,  but  the  second  is  believed  to  be  substantially,  &,o. 

But  the  case  npou  that  point,  and  upon  that  point  alone,  was  reversed. 
Now,  in  this  case,  Instill  insist  that  before  the  admissions  of  a  party 
can  be  received,  the  crime  itself,  the  conspiracy,  must  have  been  estab- 
lished. In  Roscoe's  Criminal  Evidence,  7th  edition,  page  39,  he  cites 
this  very  case  of  the  State  against  Scott ;  and  also  Butler  against  The 
Commonwealth,  2  Duval,  The  People  against  Jones,  31  California,  which 
is  exactly  in  point;  also  Jenkins  against  State,  41  Mississippi,  and  so 
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xm.    Let  ns  see  what  he  says.    I  find  in  the  note  below,  page  38,  the 
following : 

The  extra-judicial  confession  of  a  prisoner  indicted  for  marder  withont  proof  aliunde 
of  the  death  of  the  party  is  insufficient.  There  mnst  be  satisfactory  eyidetice  that  a 
crime  has  been  committed,  as  that  in  case  of  larceny  the  property  has  been  felonionsly 
taken  and  carried  away  even  when  the  prisoner  shows  satisfactory  indications  of  guilt. 
Tyler  against  The  State,  5  Humphreys,  383 ;  People  against  Henuessy,  15  Wenman.  If 
the  prisoner  is  in  law  capable  of  committing  crime  be  is  liable  to  he  convicted  npon 
his  confession.  But  snob  confession  should  be  received  with  great  caution.  The 
prisoner  cannot  be  convicted  on  his  confession  out  of  court,  unless  the  corpus  delicti  be 
proved. 

Then  the  very  case  that  I  have  now  read  to  the  court  is  cited  and 
several  others. 

Now,  with  regard  to  what  the  evidence  should  be  here  in  thio  case 
before  the  admission  of  a  defendant  is  admissible  even  as  against  him- 
self, I  read  i'rom  the  case  of  Jones  against  Herbert,  39  Barbour's  Re- 
ports, 408: 

The  common  purpose  mnst  be  clearly  proved.  Evidence  which  might  be  sufficient  to- 
submit  t<o  the  jury  on  a  question  proper  to  be  submitted  to  them  will  not  answer  the 
requirements. 

So  that  the  test  is  not:  has  there  been  suflScient  evidence 

The  Court.  [Interposing.]  What  court  decided  that! 

Mr.  Ingersoll.  39  Barbour,  408 ;  fully  as  good  a  court  as  Judge 
Benedict,  to  say  the  least  of  it. 

The  Court.  Was  it  a  decision  of  the  court  of  appeals  of  New  York  t 

Mr.  Ingersoll.  Yes. 

Mr.  Bliss.  It  is  a  report  of  the  supreme  court.  We  have  eight  dis- 
tricts in  the  State,  and  it  is  the  report  of  one  of  the  districts. 

Mr.  Ingersoll.  This  is  what  they  call,  I  believe,  the  supreme  court, 
and  there  lies  from  that  an  appeal  to  the  court  of  errors  or  court  of  ap- 
peals. 

Now,  let  us  see  what  the  rule  is,  and  I  am  going  to  stand  by  this 
position : 

The  common  purpose,  as  before  remarked,  must  be  clearly  proved. 

And  the  court  will  remember  that  only  the  other  day  when  this  ques- 
tion arose,  your  honor  announced  that  you  were  the  judge  of  the  fact 
whether  a  case  had  been  suflBcieutly  established,  and  that  you  had  the 
right  to  decide  whether  it  had  been  sufficiently  established,  and  that 
you  did  not,  by  such  decision,  infringe  upon  the  right  of  the  jury ;  and 
I  admit  that  doctrine.  It  is  good  doctrine.  It  is  for  the  court  to  decide 
certain  things  independently  of  the  jury,  and  when  the  question  arises 
whether  (his  admission  shall  be  admitted  and  whether  a  conspiracy  has 
been  sufficiently  established,  that  is  a  question  not  only  that  the  court 
should  decide,  but  that  the  court  mustdecide,  in  admitting  the  testimony, 
and  consequently  the  jury  have  nothing  to  do  with  it : 

The  common  purpose,  as  before  remarked,  must  be  clearly  proved.  Evidence  which 
might  be  sntliciont  to  submit  to  a  Jury  ou  a  question  proper  to  be  submitted  to  them, 
will  not  answer  the  requirement. 

Good. 

It  should  be  so  strong  as  to  make  it  their  imperative  duty  to  find  in  the  affirmative 
If  the  question  were  to  be  submitted  to  them,  and  where  the  court  would  set  their  ver- 
dict aside  in  case  they  should  not  so  find. 

That,  of  course  would  be  in  a  civil  case.  Now,  suppose  the  court  says : 
"  There  is  the  first  streak  of  light  in  the  east  of  probability,  and  there- 
fore 1  will  submit  it  to  the  jury  to  say  whether  it  is  on  the  case  or  not ;  ^ 
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and  if  the  jury  should  find  it  was  on  the  case,  that  if  would  be  the  duty 
of  your  honor  to  set  the  verdict  aside. 

Now,  will  the  court  say  this  evidence  is  admissible  because  there  is 
such  evidence  before  the  jury  that,  should  they  find  the  defendants 
guilty,  the  court  would  set  their  verdict  aside t  1  insist  that  the  evi- 
dence must  be  such  that  if  the  jury  found  against  the  defendant  the 
court  would  allow  the  verdict  to  remain  on  the  evidence  as  it  now  is. 
Otherwise  it  is  simply  an  experiment,  and  is  governed  by  no  principle 
of  law.    But,  says  this  court : 

Bat  this  was  Dot  the  qaestion  with  which  the  jury  had  anything  to  do.  It  should 
be  confined  exclusively  to  the  conrt.  Tbejudge  mert^Iy  held  that  there  was  evidence 
tending  to  show  a  common  intent  or  purpose  which  would  be  among  the  questions  for 
the  jury.  He  nowhere  says  that  the  fact  was  proved  to  bis  satisfaction,  or,  in  the 
language  of  9ome  of  the  authorities,  that  it  was  clearly  proved.  It  is  of  the  ntmost 
importance  that  this  view  be  strictly  adhered  to,  in  order  to  prevent  great  iojiistice; 
otherwise  parties  will  be  liable  to  have  their  rights  determined  upon  the  unsworn  dec- 
larations and  the  irresponsible  acts  of  others  with  whom  they  have  had,  in  fact,  no 
connection. 

And  he  says  this  evil  is  strikingly  illustrated  in  that  present  case. 

Now  I  insist  upon  that  rule  of  law ;  that  it  is  a  question  to  be  de- 
cided in  the  first  place,  that  is  to  say  primarily,  by  the  court,  whether 
this  evidence  is  admissible,  and  that  depends  upon  the  fact  whether 
the  court  believes  that  evidence  sufficient  has  been  introduced  to  justify 
a  jury  in  finding  the  defendants  guilty.  Not  where  there  is  some  evi- 
dence, not  whether  there  is  a  suspicion,  not  whether  there  is  a  bud  of 
a  promise,  or  one  solitary  leaf  of  a  hope  that  something  may  be  estab- 
lished, but  the  question  is,  has  it  been  established  to  the  satisfaction 
of  the  jury  t  No,  to  the  satisfaction  of  the  court.  And  I  deny  that  the 
court  ha«  the  right  to  admit  the  testimony  on  his  guess  whether  the  jury 
Will  find  so  and  so.  The  court  is  bound,  in  my  judgment,  to  weigh  the 
testimony  himself,  and  if  he  finds  that  the  conspiracy  has  been  estab- 
lished then  admissions  are  admissible  to  connect  the  persons  who  com- 
mit the  offense. 

I  now  read  from  the  Law  of  Evidence, d  Wharton,  paragraph 
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Tet  we  mnst  remember  that  we  cannot  prove  that  a  party  is  jointly  interested  by 
his  own  declarations,  and  then  introduce  his  declarations  for  the  reason  that  he  is 
jointly  interested,  even  though  he  be  Joined  in  the  record. 

Now  I  could  not  have  written  anything  better  to  fit  this  case  if  I  had 
sat  up  all  night.    I  will  read  it  again: 

Yet  we  must  remember  that  we  cannot  prove  that  a  party  is  jointly  interested  by 
his  own  declarations,  and  then  introduce  his  declarations  for  the  reason  that  he  Is 
jointly  interested,  even  though  he  be  joined  in  the  record. 

Now  we  have  got  to  prove  aliunde  that  this  defendant  is  a  conspira- 
tor; that  is  to  say,  that  there  is  a  conspiracy.  We  must  prove  that. 
Then  by  his  admission  we  prove  that  he  is  a  member  of  the  conspiracy, 
not  that  the  conspiracy  existed,  but  that  'he  is  a  member  of  it,  it  bav- 
ing  been  otherwise  established. 

This  would  be  a  petitio  principii^  equivalent  to  saying  that  his  declarations  nre  ad- 
missible l>ecaase  he  is  a  paity,  and  that  he  is  a  party  because  his  declarations  are  ad- 
mifrsiblo. 

In  other  words,  they  say  that  the  admissions  of  Rerdell  are  admissi- 
ble because  he  was  a  coconspirator,  and  he  was  a  coconspirator  be- 
cause he  admitted  it.  That  will  not  do.  There  must  be  some  other 
evidence  to  establish  the  fact  of  the  conspiracy. 

In  order  to  introduce  snob  declarations  we  must  first  pi^^^yt^^e  satisfaction  of 
the  court — 
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Kot  to  the  jury,  but — 


to  the  BatisfactioD  of  the  court  tbat  the  person  making  them  was  jointly  interested 
in  a  common  enterprise  with  the  parties  against  whom  bis  declarations  were  offered, 
aid  that  his  declarations  were  in  the  carrying  on  of  this  common  enterprise. 

Now,  his  declaration  is  to  be  evidence  against  nobody  else.  You 
will  have  to  prove  otherwise  than  by  himself  that  he  was  a  consjnrator, 
and  in  order  to  make  his  admission  evidence  against  himself  you  have 
got  to  establish  otherwise,  not  that  he  was  a  member  of  the  conspiiucy, 
but  that  there  was  a  conspiracy  for  him  to  be  a  member  of. 

This  is  familiar  law  when  partnership  is  sought  to  be  proved  by  the  admission  of  a 
pntative  partner;  and  even  a  statement  by  one  partner  that  certain  indebted iiens  in- 
curred by  himself  is  for  the  firm,  is  inadmissible  to  c)arg«  the  firm.  The  same  docinne 
has  been  expressed  in  a  suit  against  three  persons  charged  with  having  jointly  niude  a 
promi86ory  note.  In  such  case  it  is  held  the  joint  making  mns  be  proved  before  the 
admission  of  one  of  the  alleged  makers  can  be  used  against  the  other. 

Now,  I  take  the  second  step.  Nobody  denies  the  first,  that  this  can- 
not be  evidence  against  anybody  else.  But  1  take  the  second  stej),  and 
I  insist  that  all  the  autfiorities  show  that  before  the  admission  of  a 
defendant  is  evidence  against  himself  you  must  have  established  aliunde 
that  the  conspiracy  existed;  and  in  this  case  there  is  no  such  testimony, 
and  I  insist  that  you  cannot  prove  the  existence  of  the  conspiracy  by 
adaptation.  You  can  prove  the  acts  of  all  the  parties,  and  you  can 
prove  their  declarations  upon  the  ground  that  they  are  part  of  the  acts 
provided  they  accompany  them,  or  in  legal  contemi)lation  accompany 
them.  Then  you  can  prove  them  as  part  of  the  acts.  But  I  deny  that 
you  can  establish  the  consj)iracy  by  his  admissions.  You  have  got  to 
have  acts.  You  can  prove  declarations  i)rovided  they  accompany  the 
acts  and  are  part  of  the  acts.  But  1  deny  that  there  is  any  good,  well- 
authenticated  law;  or,  in  other  words,  1  will  say  this:  That  the  great 
current  of  authority,  the  Mississippi  of  this  question,  runs  in  that  di- 
rection, that  you  cannot  establish  a  conspiracy'  by  admission.  Jt  must 
be  by  the  acts  of  the  party,  or  by  their  declarations  growing  out  of  or 
aciiompanying  the  acts. 

Now,  then,  there  is  another  point.  While  I  admit  that  you  can 
prove  that  by  the  acts  of  the  i)arties,  they  must  be  acts  done  in  further- 
ance of  the  conspiracy ;  they  must  be  acts  shown  to  have  grown 
out  of  a  conspiracy  and  done  for  the  puri)Ose  of  carrying  that  conspiracy 
into  effect;  and  there  must  be  some  evidence  showing  that  these  acts 
were  tlie  result  of  the  conspiracy ;  that  is  to  say,  joint  acts,  acts  8])ring- 
ing  from  the  corrupt  combination.  I  utterly  deny  the  doctrine  that 
you  can  prove  the  acts  of  A  over  here,  and  the  acts  of  B  over  here, 
and  the  acts  of  C  over  there,  and  say  there  must  have  been  a  conspiracy. 
Conspiracies  are  not  proven  in  that  way.  They  must  be  established 
otherwise;  and  it  is  not  a  question  of  logic.  It  is  a  question  of  proof 
and  not  of  simple  logic.  It  is  not  a  metaphysical  question,  but  a  ques- 
tion of  fact  to  be  established  like  any  other  fact. 

Now,  then,  I  want  also  to*  insist  that  the  admissions  of  A,  B,  C,  and 
B,  will  not  establish  a  conspiracy,  extra-judicial  to  private  in<livid- 
uals,  no  matter  how  they  are  made,  they  will  not  establish  the  c<m- 
spiiacy.  And  I  want  also  to  make  one  other  distinction.  The  court,  I 
believe,  held  that  the  law  of  evidence  was  the  same  in  civil  and  crimi- 
nal cjises,  or  made  a  remark  something  of  that  sort.  Now,  before  you 
can  prove  or  take  an  individual's  admissions — suppose  that  he  ha<i 
8igii**d  a  note — ^j'ou  have  got  to  prove  that  there  was  a  note.  Before 
you  can  prove  him  guilty  of  forgery  otherwise  you  have  got  to  estab- 
lish that  somebody  else's  name  was  forged  and  that  takes  the  place 
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say — in  just  a  civil  matter — tlie  note — where  you  Hue  upon  the  note 
whether  you  signed  the  note  or  not,  or  whether  the  note  exists  or  not — 
that  takes  the  place  as  you  connect  it  in  the  criminal  law  of  the  corpus 
delicti.  But  you  must  have  the  note.  The  note  cannot  be  called  into 
existence  by  admissions.  There  must  be  some  evidence  otherwise  that 
the  note  once  existed. 

The  Court.  This  question  has  been  already  fully  discussed,  and  it 
has  been  decided.  I  have  listened  with  interest  to  the  reargunient  that 
has  just  been  made,  but  it  does  not  shake  my  belief  and  contldence  in 
the  position  already  taken.  It  is  very  true  that  no  extra-judicial  admis- 
sion is  sufficient  to  establish  what  is  called  in  law  the  c^rptis  delictiy  and 
that  rule  applies  as  well  to  a  case  of  conspiracy  as  to  any  other  criminal 
prosecution.  A  man  cannot  be  convicted  of  murder  on  his  admission. 
It  must  be  proved  that  there  was  a  dead  body,  that  a  man  was  killed,  and » 
then  his  admission  will  be  taken  as  very  strong  evidence  against  him. 
In  regard  to  conspiracy  the  corpus  delicti  is  the  combination  of  the 
parties,  not  the  criminal  combination  of  the  parties  any  more  in  the  case 
of  conspiracy  than  in  the  case  of  murder,  because  finding  a  man  dead 
does  not  prove  that  anybody  has  committed  a  crime.  A  man  iimy  die 
in  a  variety  of  ways.  A  man  maybe  killed  by  accident.  He  may  be 
killed  by  a  stroke  of  lightning;  he  may  die  from  his  own  hands.  His 
death  then  does  not  establish  a  crime  against  anybody. 

Mr.lNGERSOLL.    I 

The  Court.  [Interposing.]  You  must  not  interfere.  So  in  con- 
spiracy takes  the  i>lace  of  the  death  in  the  case  of  murder.  The  com- 
bination  is  the  corpus  delicti.  The  confessions  of  the  parties  may  show 
the  criminal  character  of  the  combination,  just  as  in  the  case  of  the 
death  the  confession  of  the  man  charged  wiU'convert  tlie  death  into 
a  murder.  It  is  not  murder  because  the  man  is  dead.  So  in  con- 
spiracy the  combination  is  not  conspiracy  until  the  fraud  upon  the  part 
of  the  combiner,  the  members  of  the  combination,  is  established,  and 
I  think  that  having  shown  the  combinations  between  the  parties  with 
a  view  to  obtaining  money  from  the  Government  under  these  contracts, 
that  is  the  corpus  delicti  in  this  case.  The  criminal  purpose  is  an- 
other thing.  That  may  be  established  by  the  acts  of  the  several 
parties  or  by  their  several  declarations.  It  is  unquestionably  the 
law,  whatever  dicta  yoti  may  bring  from  the  books,  that  in  a  trial 
for  cimspiracy  the  charge  may  be  made  out  by  i)roving  the  acts 
of  one  of  the  conspirators  at  this  point,  and  at  this  time,  by  another 
of  the  conspirators  at  another  place  and  at  another  time,  by  a  third  at 
another  place  and  at  another  time,  all  having  connection  with  the 
same  subject.  1  think  that  no  court  would  venture  to  decide  other- 
wise. The  law  is  too  well  settled  in  regard  to  that.  If,  then,  a  man's 
Oi't  at  one  time  alone,  distinct  from  others,  another  man's  act  at 
another  time,  and  distinct  from  all  others,  and  a  third  one's  acts  at 
another  time,  and  distinct  from  all  others,  may  be  given  in  evidence 
for  the  purpose  of  weaving  together  the  joint  offense  of  conspiracy, 
then  why  should  not  the  several  declarations  of  these  parties! 

Mr^NGERSOLL.  Accompanying  acts;  I  admit  it. 

The  Court.  As  to  that,  there  is  another  division.  I  recognize  fully 
the  well  established  rule  that  no  act  of  a  consjnrator  can  be  given  in 
evidence  to  charge  his  coconspirators,  unless  that  act  was  an  act  done 
in  furtherance  of  the  common  object.  That  rule  springs  out  of  the 
law  of  agency.  Unless  a  man  is  authorized  to  bind  his  fellows,  his 
acts  can  bind  nobody  but  himself.  But  if  there  be  a  joint  partnership 
in  civil  matters,  or  a  criminal  combination  in  offenses,  there  is  a  com- 
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mon  partnership  between  them  for  the  purpose  of  the  combination,  and 
they  are  each  partners  of  the  other  in  regard  to  that.  So  that  the 
acts  and  declarations  in  furtherance  of  the  common  object  will  bind 
not  only  themselves  but  bind  their  fellows.  But  when  a  combination, 
that  is,  the  corpus  delicti^  has  been  shown,  then  I  think  the  criminal 
character  of  that  combination  may  be  established  by  the  several  acts 
of  the  parties  in  the  combination,  each  one  to  be  sure  bound  only  by 
his  own  declarations  or  acti!«.  -  It  is  to  be  sure  matter  somewhat  incon- 
venient, and  it  is  very  difficult  sometimes  to  confine  a  piece  of  evidence 
to  its  legitimate  purpose.  After  the  purpose  of  the  conspiracy  hafi 
closed,  and  the  conspiracy  is  scattered,  the  members  have  no  agency 
from  each  other ;  so  that  their  acts  bind  nobody  but  themselves  sever- 
ally.  But  I  do  not  know  any  authority — none  has  ever  been  brought 
to  my  attention — to  the  effect  that  after  the  corpus  delicti  has  been 
shown  a  man  is  not  able  to  bind  himself  by  his  own  confession.  If  one 
man  in  the  combination  can  Bind  himself,  each  of  the  others  also  can  ; 
and  if  they  all  confess,  the  combination  is  then  proved  to  be  a  conspir- 
acy, a  criminal  offense  in  contemplation  of  the  law. 

Now,  as  1  have  said  before,  there  are  combinations  that  are  lawful, 
and  there  are  combinations  that  are  criminal.  In  the  present  case  I 
think  it  cannot  be  denied  that  the  evidence  already  before  the  court  is 
sufficient  to  show  that  these  several  contractors  had  intimate  mu- 
tual relati<ms  and  interest  between  themselves  in  these  several  con- 
tracts. It  cannot  be  denied  that  there  is  evidence,  and  a  good  deal 
of  it,  tending  to  show,  and  tending  strongly  to  show,  that  there  was 
a  great  abuse  of  discretion  and  power  on  the  part  of  the  Second  As- 
sistant Postmaster-General  in  regard  to  these  orders  for  expedition. 
Here  is  a  combination  in  business,  in  intimate  relations  in  business, 
money  i>aid  to  enormous  amounts  without  really  any  ade4)nate  returns 
to  the  Government,  money  paid  by  the  Second  Assistant  Postmaster- 
General  to  these  parties,  contracts  entered  into  for  service  at  one  day 
in  the  week,  and  then  suddenly,  in  a  very  brief  period,  without  appar- 
ently a  motive  in  the  world,  increased  to  seven  times  as  much,  and 
that  seven  times  service  doubled  by  three  or  four  times  expedition  of 
the  whole,  so  that  a  small  contract  for  $2,300,  or  something  like  that, 
would  run  up  to  fifty  or  sixty  or  seventy  thousand  dollars.  Well,  now^ 
these  are  things  that  are  not  to  be  whistled  out  of  sight;  they  are  not 
to  be  poohed  away  by  a  breath  of  one's  mouth.  Here  are  facts,  in  my 
opinion,  going  to  establish  what  is  called  the  corpus  delicti.  All  that  is 
needed  to  make  out,  in  my  judgment,  the  charge  of  criminal  conspiriujy 
is  the  corrupt  motive,  and,  as  in  the  case  of  murder,  the  case  of  homi- 
cide, rather,  the  case  of  death,  the  death  itself  may  be  perfectly  inno- 
cent, produced  by  nobo<iy  from  any  criminal  cause  in  the  world,  but  it 
may  become  criminal,and  in  the  highest  degree  criminal, by  aconfession. 
The  confession  becomes  united  with  the  death,  which  was  before  inno- 
cent in  the  eye  of  the  law,  and  converts  it  into  a  murder.  And  so  here 
all  this  combination  between  these  parties  may  have  been  an  innocent 
combination  with  a  lawful  purpose.  Men  have  a  right  to  make  money. 
They,  in  general,  have  a  right  to  make  the  best  contracts  they  An  get 
in  making  contracts  of  that  character  esi)ecially,  with  the  Government 
of  tin*  United  States.  It  is  a  common  trade.  So  although  all  this 
combination,  all  this  arrangement,  may  be  innocent  enough,  yet  it  may 
be  smldenly  converted,  by  the  acknowledgments  of  the  parties,  into  a 
crime,  because  of  the  criminal  purpose  with  which  it  is  a<*,companied, 
and  the  fraudulent  means  with  which  it  was  carried  into  effect 

Xow,  Colonel  Ingersoll  in  his  argument  pressed  upon  the  court  the 
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Tiew  that  no  confession,  no  acts  of  any  of  the  alleged  conspirators^ 
should  be  given  in  evidence,  or  received  in  evidence  rather,  until  the 
criminal  combination  is  first  established. 

Mr.  Ingersoll.  Not  quite  that,  no  confession,  no  admission.  A  dec- 
laration when  it  accompanies  an  act  is  another  thing. 

The  Court.  Yes.  Well,  I  have  drawn  the  distinction  between  that 
kind  of  declaration  and  the  other. 

Mr,  Ingersoll.  Of  course,  I  do  not  want  to  argue  it  any  more.  I 
want  it  understood  if  I  am  mistaken. 

The  Court.  Now,  the  law  books  all  say  that  men  when  they  enter 
into  a  conspiracy  do  not  make  a  common  call  and  ring  the  bell  and  in- 
vite their  friends  to  come  in,  and  in  the  eyes  of  the  world  proclaim 
their  purpose.  Conspiracies  are  always  formed  in  secret,  and  they  are^ 
generally  carried  into  effect  as  secretly  as  possible.  Then  if  a  man's 
confessions  are  not  to  be  received  even  against  himself  until  the  con- 
spiracy is  first  established,  why  are  they  evidence  at  all ! 

Mr.  Ingersoll,  Only  to  connect  him  with  the  conspiracy;  to  iden- 
tify the  criminal.    That  is  all. 

The  Court.  You  have  to  prove  your  conspiracy  first. 

Mr.  Ingersoll,  You  must  prove  it  some  otheV  way. 

The  Court.  And  proving  the  conspiracy  you  must  prove  who  belong 
to  it, 

Mr.  Ingersoll.  Somebody ;  at  least  two. 

The  Court.  Well,  after  the  conspiracy,  then,  is  proved,  it  is  no  use 
for  any  further  testimony. 

Mr.  Ingersoll.  Except  to  show  that  other  persons  are  conspiratora 
besides  the  two  you  have  proved. 

The  Court.  Yes ;  but  you  cannot  prove  the  conspiracy  except  by 
proving  who  belong  to  it. 

Mr.  Ingersoll.  You  have  got  to  prove  that  anyhow.  You  have  got 
to  have  that  many,  I  cannot  admit  that  you  can  introduce  testimony 
simply  because  it  is  a  hard  case. 

The  Court.  Well,  I  shall  receive  this  evidence,  fully  satisfied  that 
the  letting  of  it  in  not  only  tends  to  prove,  but  1  should  .use  much 
stronger  terms  if  I  intended  to  express  my  own  conviction,  that  the 
evidence  already  in  tends  strongly  to  establish  what  in  regard  to  con- 
spiracy is  the  corpti8  delicti,  the  combination. 

Mr.  Ingersoll.  That  is,  the  combination. 

The  Court.  The  combination.  That  it  embraces  all  these  parties. 
Now,  the  simple  object  for  which  this  evidence  is  offered,  I  understand, 
and  certainly  the  object  of  the  court  in  allowing  it  to  be  received, 
is  to  show  the  character  of  that  combination.  If  it  was  a  criminal  com- 
bination, then  it  was  a  consinracy,  just  as  a  man's  death  could  be  con- 
verted, by  a  confession  subsequently  made,  from  a  natural  death  into- 
the  crime  of  murder. 

Mr.  Ingersoll.  Let  me  ask  just  once  to  understand  it.  Now,  sup- 
pose the  evidence  shows  that  there  is  combination.  We  will  not  take 
this  case.  Take  a  supposed  case.  The  evidence  shows  that  there  is  a 
combination,  but  the  evidence  does  not  show  that  it  is  a  criminal  com- 
bination, neither  does  it  show  that  it  is  an  innocent  combination  ex- 
cept negatively.  It  simply  shows  that  it  is  a  combination.  Does  the 
court  say  that  the  combination  neither  established  to  be  criminal  or  in- 
nocent establishes  the  corpus  delicti 

The  Court.  [Interposing.]  I  think  that  the  several  acts  of  the  mem- 
bers of  the  combination  may  be  received  in  evidence  for^he  purpose  of 
showing  its  character.  Digitized  by  LjOOg 
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Mr.  iNaEBSOLL.  Bat  that  the  combination  itself  is  the  corpus  delicti 
apart  from  any  evidence  showing  it  to  be  criminal  or  innocent  ? 

The  Court.  1  think  so;  jnst  as  the  death  of  a  man  which  in  itself 
may  be  prefectly  innocent  becomes  a  corpus  delicti  in  the  crime  of  mar- 
ker when  a  confession  is  made 

Mr.  ToTTEN.  [Interposing.]  We  note  an  exception,  your  honor. 

Tlie  Court,  Of  coarse  this  testimony  is  merely  to  bind  Rerdell  him- 
self. 

Mr.  ToTTEN.  Well,  your  honor,  is  it  a<lmitted  for  the  purpose  of 
showing  what  Rerdell  admitted  touching  himself  or  what  he  admitted 
touching  his  neighbors  ? 

Mr.  Ingersoll.  Touching  himself,  as  I  understand. 

The  Court,  It  is  admitted  merely  for  the  purt)ose  of  aflfecting  him- 
self. 

Mr.  Totten.  Any  declaration  which  he  made  in  regard  to  liimself, 
his  own  acts,  your  honor  admits? 

The  Court.  Yes,  sir. 

Mr.  Totten.  Those  wherein  he  made  statements  about  other  people 
are  to  be  exclude<l. 

The  Court.  Well,  tliere  is  a  practical  difficulty  there,  and  the  court 
has  to  get  along  with  that  aa  well  as  he  can  with  instructions  to  the 
jury.  Sometimes  a  statement  is  so  complex  that  it  is  impossible  to  re- 
ceive it  as  to  one  party  without  receiving  all  that  is  said. 

Mr.  Totten.  Where  the  separating  of  the  statements  is  involved,  of 
course  I  see  the  difficulty.  But  where  a  man  makes  statements  as  to 
what  he  did  there  can  be  no  trouble  about  that.  But  the  moment  he 
undertakes  to  tell  sonie])ody  what  he  did  we  can  stop  him.  That  is  not 
evidence  against  nie,  because  John  Jones  cannot  admit  away  the  lib- 
€irties  and  rights  of  Smith. 

The  Court.  No.  J  shall  pursue  now  the  same  course  that  I  have 
pursued  uniformly  from  the  beginning,  and  that  is,  I  will  not  prejudge 
any  question.  I  do  not  wish  to  deal  in  any  but  practical  questions  and 
when  that  question  becomes  a  practical  one  the  court  will  decide  it. 
So  far  as  his  declarations  rels^te  to  other  persons'  acts  they  could  not  be 
evidence,  unless  the  evidence  is  so  connected  with  acts  of  his  own  that 
you  cannot  get  at  his  own  acts  without  having  the  whole  story.  But 
we  will  see  when  we  come  to  that  practically  whether  there  is  to  be 
such  a  question  as  that. 

Mr.  Totten.  I  desire  to  have  an  exception  noted  to  the  ruling  of  the 
•court. 

The  Court.  With  pleasure,  sir,  you  can  have  it. 

Mr.  Henkle.  May  1  inquire  whether  the  testimony  is  admitted  now 
with  a  view  to  proving  the  conspiracy  itself,  or  to  the  connection  of 
Eerdell  with  the  principals. 

The  Court.  We  will  see  when  the  question  is  asked.    The  state- 
ment may  have  a  double  eflfect ;  it  may  have  a  treble  eflfect.    An  ad- 
mission may  prove  not  only  the  criminality  of  the  act  upon  the  part  of 
.  the  person  making  it,  but  it  may  tend  also  to  prove  so  far  as  he  was 
•concerned  his  connection  with  the  conspiracy. 

Mr.  Henkle.  1  simply  arose  to  inquire  what  your  honor's  purpose 
was  in  admitting  it. 

The  Court.  1  cannot  undertake  to  limit  the  eflfect  and  consequence 
of  a  statement.  If  the  statement  itself  is  competent  evidence  it  mast 
come  in. 

Mr.  Henkle.  Your  honor  holds  that  it  is  competent  for  the  purpose 
of  proving  the  conspiracy.  ^^^^^^^^^  ^^  Googk 
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The  Court.  For  the  purpose  of  proving  his  ooDDection  and  the  char- 
acter of  his  own  acts  with  that  combination. 

Mr.  Henkle.  Then  it  is  not  admitted  for  the  purpose  of  proving  the 
conspiracy. 

The  Court.  I  do  not  intend  to  express  my  opinions  in  your  language^ 
that  is  all. 
Mr.  Henkle.    Well,  I  reserve  an  exception,  your  honor. 
The  Court.  Very  well. 
Mr.  Merrick.  Shall  I  proceed,  sir  f 
The  Court.  Certainly. 
By  Mr.  Merrick  : 

Q,  My  question  was,  Mr.  MacVeagh,  a  request  that  you  would  ^tate^ 
what  transpired  in  your  interview  with  Rerdellf — A.  If  I  remem- 
ber correctly  I  had  more  than  one  interview  with  Mr.  Rerdell.  He 
stated 

Mr.  Carpenter.  [Interposing.]  Wait  a  moment. 

[Messrs.  Carpenter,  Ingersoll,  and  McS weeny  here  held  a  short  con- 
sultation.] 

A.  [Resuming.]  He  stated  that  he  had  told  Senator  Clayton 

Mr.  Ingersoll.  I  don't  care  what  he  told  Senator  Clayton. 

The  Witness.  I  beg  pardon.  This  is  what  he  told  me.  That  is  what 
I  was  going  to  say. 

Mr.  Ingersoll.  Go  on. 

A.  [Resuming.  I  He  stated  tome  that  he  had  concluded  to  make  what 
he  called  a  clean  breast  of  his  connection  with  these  star-route  matters 
and  in  consequence  of  the  conversation  he  had  with  Senator  Clayton 
he  had  gone  to  the  Postmaster-General 

Mr.  Ingersoll.  If  the  court  please,  I  do  not  care  anything  about 
that  story.  That  has  certainly  nothing  to  do  with  this  case.  I  don't 
care  about  whether  he  ha*!  talked  with  somebody  else  or  whether  he 
had  been  smitten  in  conscience  or  whether  his  bowels  were  out  of  order. 
I  want  him  to  tell  what  he  said  to  him. 

The  Court.  He  is  telling  what  he  said  to  him. 

Mr.  Ingersoll.  No,,  sir;  he  is  telling  what  he  said  to  somebody 
else. 

The  Court.  He  is  coming  to  that. 

Mr.  Ingersoll.  I  want  him  to  start  there. 

The  Court.  He  has  started  there.  He  says  that  Rerdell  started 
with  the  statement  that  he  wanted  to  make  a  clean  breast  of  it. 

Mr.  Ingersoll.  Very  well,  let  him  goon  with  the  breast  right  there. 

The  Court.  He  does  not  propose  to  tell  what  other  persons  told  him, 
as  I  understand.  The  witness  has  as  yet  confined  himself  strictly  to- 
what  Rerdell  said  to  the  witness. 

Mr.  Ingersoll.  I  do  not  want  him  to  tell  what  Rerdell  told  some- 
body else  before  he  got  there. 

The  Court.  Why  not! 

Mr.  Ingersoll.  It  is  not  part  of  the  conversation.  It  is  wholly  im- 
material.   I  object  to  it  anyway. 

The  Court.  Proceed  now. 

A.  [Resuming.]  That  the  Postmaster  General  had  requested  him  to 
repeat  to  me  substantially  what  he  had  already  told  him,  which  he  said 
he  would  proceed  to  do.  He  then  said  that  his  first  connection  with 
this  matter  wa«  as  secretary  to  Senator  Dorsey  while  Senator  Dorsey 
was  still  in  the  Senate ;  that  there  was  what  was  known  or  what  he 
called  the  Dorsey  combination  formed,  of  which  Senator  Dorsey  was  a. 
member,  with  John  W.  Dorsey °  ^  *^"^  '^ 
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Mr.  ToTTEN.  [Interi>o8ing.]  Now,  your  honor,  I  object  to  that 

Mr.  Ingersoll.  Let  him  state  just  his  language. 

The  Court.  That  is  within  the  rule  that  I  laid  down. 

Mr.  ToTTEN.  He  is  telling  what  a  combination  with  other  men  was. 

The  Court.  And  his  own  connection  with  it. 

A.  [Resuming.  I  John  W.  Dorsey  and  a  man  named  Miner  and  a  man 
nameu  Peck  and  a  man  named  Boone  for  awhile,  who  afterwards  was 
dropi)ed  out  of  it  and  a  man  named  Vaile,  as  I  remember  it.  He  said 
his  first  duty  in  it  was  to  assist  in  the  preparation  of  the  blank  bids  or 
proposals  and  bonds  which  were  prepared  in  bulk  and  sent  out  West 
to  be  filled  up  in  blank  and  certified. 

Mr.  Ingersoll.  Do  you  mean  filled  up  in  blank,  or  the  blanks  filled 
npt 

-The  Witness.  The  blanks  were  not  filled  up.  There  was  to  be  a 
portion  of  the  blanks  left  for  certification.  They  were  to  be  certified, 
as  I  understood  it,  out  there — the  surety  and  the  certificates  of  the 
postmaster,  in  some  instances.  Then  they  were  to  come  back  here  and 
to  bb  filled  in  according  to  their  award  subsequently. 

A.  [Resuming.]  He  said  he  worked  at  that  in  Senator  Dorsey's  com- 
mittee-room a  good  part  of  one  night  at  least;  I  am  not  sure  of  that. 
He  said  some  of  the  work  was  done  there  and  he  did  work  a  good  part 
or  the  whole  of  a  night  in  getting  them  ready,  because  after  the  plan 
was  formed  there  was  comparatively  little  time  to  get  them  off.  He 
said  he  did  a  great  deal  of  the  clerical  work  and  also  of  the  work  of 
representation  at  the  department  as  well  as  in  the  preparation  of  the 
matters ;  that  the  plan  was  to  take  them  at  much  lower  bids  than  they 
were  worth,  or  than  other  people  would  take  them  at,  and  then  have 
them  expedited  and  the  service  multiplied  by  General  Brady.  He  said 
that  Gtjneral  Brady  was  a  party  to  this  plan 

Mr.  Totten.  [Interposing.]  I  object,  your  honor.  Now,  what  has  that 
to  do  with  it  t  This  is  sinjply  a  confession  on  the  part  of  somebody 
that  General  Brady  did  something.  Now,  that  is  certainly  not  proper 
testimony.  It  is  not  connected  with  any  act  at  all.  It  is  simply  a  bare 
naked  declaration,  without  any  reference  to  any  act  or  without  any 
reference  to  anything  he  did. 

The  Court.  I  will  sustain  that  objection. 

Mr.  Ingersoll.  Now,  I  ask  to  have  stricken  out  also  that  S.  W. 
Dorsey  was  in  the  combination  or  in  the  firm.  That  is  a  simple  bare 
statement.  I  do  not  ask  to  have  it  stricken  out  that  Rerdeli  worked  in 
a  committee-room,  or  that  he  was  a  secretary.  But  I  ask  to  have  it 
stricken  out  that  John  W.  Dorsey,  S.  W.  Dorsey,  Miner,  Peck,  and 
Boone,  and  afterwards  a  man  by  the  name  of  Vaile  came  into  the  com- 
bination. 

The  Court.  I  will  overrule  that.  He  is  stating  a  fact  in  regard  to 
his  own  employers,  in  whose  service  he  was.  That  was  a  matter  within 
his  knowledge. 

Mr.  Henkle.  He  could  state  that  there  was  a  combination,  and  that 
he  was  a  member  of  it  without  naming  the  persons  who  formed  the  com- 
bination.  The  names  of  tliese  parties  are  in  no  sense  essential  to  the 
statement  the  witness  is  making. 

Mr.  Ingersoll.  I  would  suggest  that  at  the  time  he  made  the  statement 
he  was  working,  by  that  statement  Mr.  Vaile  had  nothing  to  do  with  it. 
Why  should  Mr.  Vaile  be  lugged  in  ! 

Mr.  Henkle.  Now,  your  honor  has  said  preliminarily,  that  a  state- 
ment might  necessarily  so  interweave  the  names  of  other  persons  as  to 
make  the  statement  itself  inefiective  without  using  the  names  of  these 
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parties,  and  it  might  becoDie  proper  therefore  to  use  the  names  of  persons 
other  than  that  of  the  party  who  is  making  the  confession.  But  here, 
your  honor,  that  case  has  not  arisen.  That  is  not  the  case  with  which 
we  are  now  dealing.  It  is  entirely  sufficient  for  the  purpose  of  con- 
necting Mr.  Rerdell  with  this  transaction  for  him  to  have  told  the  At- 
torney-General that  there  was  a  combination  composed  of  several  per- 
sons, and  then  state  the  object  of  that  combination  and  what  he  did 
in  connection  with  it. 

The  CoUBT.  This  question  has  been  disputed  in  the  courts.  Some 
judges  have  held  that  the  confession  must  be  eliminated,  but  the  pre- 
vailing opinion  on  that  question  is  that  the  story  is  to  be  taken  as  a 
whole,  and  the  court  is  to  caution  the  jury  to  consider  only  such  part 
as  binds  the  party  making  the  confession.  I  think  that  I  was  in  error 
when  I  excluded  his  statement  in  regard  to  Brady.  I  shall  let  the 
whole  story  in  and  instruct  the  jury  that  they  are  to  take  no  part  of  it 
as  binding  upon  anybody  or  as  evidence  against  anybody  except  the 
man  himself. 

Mr.  Henkle.  We  all  except,  your  honor. 

A.  [Resuming.]  And  he  said  that  they  were  assisted  by  the  officers 
of  the  department  in  the  Sixth  Auditor's  office,  mentioning  Mr.  Mc- 
Grew,  and  Mr.  Lilley,  and  Mr.  Turner.  He  said  that  these  awards 
were  made  upon  the  bids  for  about  one  hundred  routes,  as  I  under- 
stood him,  in  round  figures,  between  ninety  and  a  hundred  ;  that  after 
Senator  Dorsey  left  the  Senate  there  was  some  subdivision  of  them  by 
which  he  and  Mr.  Bosler  of  Pennsylvania  became  interested  in  some 
thirty ;  that  he  represented  them  before  the  department,  and  that  one 
of  the  things  necessary  for  General  Brady  to  have  were  petitions  in 
favor  of  the  increase  of  service  or  expedition,  and  also  affidavits  of  the 
subcontractors  or  contractors  as  to  the  requisite  increase  in  men  and 
animals  that  they  would  have  to  use  upon  these  routes. 

The  Court.  Mr.  MacVeagh,  will  you  jiist  pause  one  moment.  I  will 
read  now,  in  support  of  the  ruling  I  have  just  made,  from  Roscoe's 
Criminal  Evidence,  page  50: 

It  is  quite  settled,  generally,  that  a  confession  is  only  evidence  against  the  party 
making  it,  and  cannot  be  used  as  against  others.  With  respect  to  conspiracy,  there  is 
obscority  on  this  snbj-ct,  which  wiU  be  found  discussed  in  the  chapter  relating  to 
tbat  offense,  jK>«f.  But  a  difficulty  occurs  where  a  confession  by  one  prisoner  is  given 
in  evidence,  which  implicates  the  other  prisoners  by  name,  as  to  the  propriety  of  suf- 
fering those  names  to  be  mentioned  to  the  jury.  Several  cases  are  collected  in  ]  Lewin« 
C.  C.  107,  which  show  that  Littledale,  J.,  Aldei-son,  B.,  and  Dennian,  C.  J.,  considered 
that  the  whole  of  the  confession,  whether  verbal  or  written,  ought  to  be  presented  to 
the  jury,  not  omitting  the  names;  Parke,  B.,  thought  otherwise.  See  R.  V.  Fletcher, 
4  C.  4t  P.  250;  19  E.  C.  L.  R.,  and  R.  V.  Clewes,  Id.,  221;  19  E.  C.  L.  R.,  where  Lit- 
tledale, J.,  says  that  he  had  formed  his  opinion  after  much  consideration. 

So  that  I  think  that  my  present  decision  was  not  erroneous, 
Mr.  ToTTEN.  So  far  as  this  statement  has  gone,  it  did  not  involve 
any  acts  of  EerdelPs,  except  the  making  of  these  copies  and  the  filling 
of  these  blanks. 

The  Court.  It  is  the  same  rule. 
^  A.  [Resuming.]  He  said  attorneys  were  used  wherever  they  were 
thought  to  be  necessary,  by  employing  persons  and  getting  signatures, 
and  where  that  was  inconvenient  they  made  up  the  signatures.  When 
the  expedition  for  the  increase  of  service  had  been  allowed  he  stated 
some  percentage  that  General  Brady  was  to  have,  but  I  am  not  clear 
about  the  amount.  It  was  in  the  neighborhood  of  thirty  or  forty  per 
cent^  Then  he  said  the  contracts  were  usually  sublet,  and  the  fines  and 
penalties  fell  upon  the  subcontractor  under  the  terms  of  the  subcon- 
tracts they  drew ;  that  when  these  were  remitted  General  Brady  came 
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in  for  a  percentage  of  those.  My  impression  is  that  it  was  larger  than 
the  percentage  on  the  increase  and  expedition.  He  said  he  had  brought 
with  him  as  evidence  of  the  way  in  which  the  petitions  for  increase  and 
expedition  were  gotten  up,  two  letter-books,  from  which  he  would  read 
some  letters,  some  of  them  written  by  him  and  some  of  them  by  Mr. 
Dorsey  as  he  said — Senator  Dorsey — employing  men  to  go  around  and 
get  up  the  necessary  petitions.  He  said  that  he  represented  these  peo- 
ple indifferently,  and  that  their  interests  were  interwoven  so  that  they 
acted  for  each  other.  He  then  stated  also  that  when  the  Congressional 
investigation  was  started  in  1880,  or  in  the  winter  of  1879,  J  am  not 
sure  which 

Q.  [Interposing.]  Before  you  come  to  that  point  allow  me  to  ask  if 
he  exhibited  his  books!  Did  he  state  to  you  that  he  made  an  entry  on 
any  books. 

The  Witness.  That  was  the  point  I  was  coming  to. 

Mr.  Mebbick.  Pardon  me  for  interrupting  you. 

A.  [Resuming.]  With  reference  to  the  last  preceding  Congressional 
investigation,  he  said  that  it  was  feared  that  he  would  be  called  before 
it  and  be  required  to  produce  any  books  that  were  kept  of  these  trans- 
actions. He  said  there  was  a  book,  a  tell  tale  book,  as  he  called  it^ 
w^hich  had  the  entries  in  it  crediting  very  considerable  payments  under 
assumed  names  ;  that  one  of  these  names  stood  for  General  Brady,  and 
one  for  a  Mr.  Turner  in  the  Post-Ofiice,  and  that  these  payments  could 
not  be  accounted  for ;  it  was  found  necessary,  therefore,  to  prepare  a 
new  book  in  case  he  was  subpoenaed ;  that  he  therefore  feigned  sick- 
ness for  a  period  of  ten  days  until  a  person  had  been  employed  here 
who,  under  his  directions,  his  markings  of  this  book,  had  prepared  a 
new  one  in  which  these  items  were  carried  to  profit  and  loss,  and 
the  book  was  in  a  condition  that  it  might  have  been  safely  pre- 
sented. When  he  came,  however,  he  said,  to  his  examination,  he  was 
not  required  to  produce  the  books  of  account,  but  that  his  testimony 
on  that  occasion  had  been  the  subject  of  very  severe  complaint  on  the 
part  of  Senator  Dorsey  and  Mr.  Bosler,  I  think.  I  do  not  know  that 
he  mentioned  any  of  the  other  persons  on  that  ground :  and  that  he 
had  answered  that  he  had  told  nothing  that  he  could  help  telling,  and 
thought  that  his  testimony  was  as  guarded  as  it  could  be  without  in- 
curring the  danger  of  instant  exposure  if  they  went  to  the  record  and 
discovered  it.  He  said  that  he  had  been  in  a  good  deal  of  difficulty 
upon  that  occasion ;  that  the  testimony  was  upon  a  route  that  had  been 
originally  taken  in  the  name  of  John  W.  Dorsey  for  half  its  cost,  for 
$3,000,  when  the  cost  was  $6,000,  and  that  they  had  made  a  subcon- 
tract by  which  they  agreed  to  pay  $6,000  for  the  service  as  allotted, 
but  in  this  subcontract  they  had  agreed  with  the  subcontractor  that  if 
certain  increases  or  expedition,  I  am  not  sure  which,  were  allowed,  then 
they  would  pay  him  a  certain  amount,  and  then  if  certain  other  in- 
creases and  expedition  were  allowed  they  would  pay  him  a  certain 
increased  amount,  and  that  when  these  increases  were  made  subse- 
quently the  contract  was  so  transformed  by  them  that  instead  of  being 
a  losing  contract  at  $3,000  a  year  it  became  a  gaining  contract  by 
$10,000  a  year,  and  the  next  increase  made  it  a  gaining  contract,  I 
think  he  said,  by  $24,000  a  year.  Then  he  said  that  had  been  also,  to 
make  his  situation  more  delicate,  jerked  suddenly,  about  the  time  the 
investigation  was  threatened  or  commenced,  from  fifty  odd  thousand 
down  to  three  thousand  again,  and  then  let  up  to  $20,0)00 ;  and  he  said 
that  he  told  them  that  with  a  record  like  that  with  which  he  was  deal- 
ing, and  the  evidence  of  which  was  in  the  department,  he  thought  his 
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testimony,  while  not  false,  was  as  little  unfavorable  and  as  little  dau- 
grerous  as  it  could  have  been  made  by  anybody  ;  but  that  be  thought 
hey  had  been  dissatisfied  with  it,  and  more  or  less  dissatisfied  with 
him,  though  he  had  only  endeavoi^d  to  serve  t'liem.  He  then  said  that 
there  were  certain  loose  memoranda  made,  some  of  which  he  said  were 
in  Senator  Dorsey's  handwriting,  which  he  had  in  his  possession,  but 
that  the  original  book,  after  this  new  book  had  been  made 

Mr.  McSwEENY.  [Interposing.]  ''  Which  were  in  his  possession." 
You  still  mean  his  narrative — ''which  he  said  were  in  his  posses- 
8i<m." 

The  Witness.  Which  he  said  were  in  his  possession. 

Mr.  McSwEENY.  That  is  not  your  own  declaration  t 

The  Witness.  No,  no,  none  of  this;  I  am  simply  repeating  his  words 
as  near  as  1  can.    I  understand  that  what  you  refer  to  might  mislead. 

Mr.  Mcy WEENY.  Very  well. 

A.  [Resuming.]  He  exhibited  these  loose  memoranda  to  me  contain- 
ing entries  of  a  kind  that  he  said  were  incriminating  to  fictitious  per- 
sons  

Mr.  ToTTEN.  [Interposing.]  Your  honor,  does  it  come  within  the  rule 
of  the  court  here  for  the  witness  to  state  to  the  jury  the  contents  of 
the  ]>aperf 

The  Witness.  I  am  not  stating  the  contents. 

The  Court.  No  ;  he  is  not  stating  the  contents. 

Mr.  ToTTEN.  Did  you  not  tell  the  jury  just  now  what  was  in  these 
papers! 

The  Witness.  No,  sir;  I  thought  I  was  within  the  ruling  of  the 
court.    I  gave  what  he  said  of  them,  not  the  contents  themselves. 

Mr.  McSwebny.  Rerdell's  description  of  them! 

The  Witness.  Rerdell's  description  of  them. 

Mr.  ToTTEN.  Of  the  contents. 

The  Witness.  Yes,  sir ;  of  the  contents  of  the  entry. 

Mr.  Totten.  I  do  not  think  he  ought  to  give  that. 

The  Court.  He  is  telling  what  Rerdell  said. 

Mr.  Totten.  Rerdell's  statement  of  that  ought  not  to  go  in,  because 
those  papers  are  somewhere  and  can  be  gotten  at.  At  all  events  the 
rule  of  law  excludes  it. 

The  Court.  Not  in  regard  to  testimony  of  what  a  man  states. 

Mr.  Totten.  When  we  embark  upon  that,  I  suggest  that  the  ground 
is  very  uncertain,  your  honor. 

The  Court.  Oh,  no. 

The  Witness.  I  will  try  to  keep  as  close  as  I  can  to  the  ruling  as  I 
understand  it  from  the  court. 

Mr.  Inuersoll.  Will  it  be  proper  for  me  to  ask  the  witness  what  he 
meant  by  saying.  "  my  testimony!^ 

Mr.  Merrick.  I  think  the  witness  bad  better  be  allowed  to  make  his 
statement. 

The  Court.  Yes ;  wait  until  he  gets  through. 

The  Witness.  I  will  remember  that  point.  I  can  say,  without  its 
going  down,  if  Colonel  IngersoU  wants  me  to 

Mr.  Merrick.  [Interposing.]  No ;  go  on  with  the  statement. 

The  Witness.  [Continuing  the  statement.]  He  said  he  had  those  in 
his  possession,  but  the  book  from  which  the  misleading  book  had  been 
made  had  been  sent  to  New  York.  He  said  it  was  his  book,  containing 
entries  of  his  own,  but  also  containing  entries  of  the  transaction  of  this 
business  cotemporaneously  made,  and  that  it  ^^t?|^,be  very  powerftd 
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corroboration  of  him  ;  that  he  was  entitled  to  it,  and  intended  to  go  to 
New  York  and  get  it ;  that  it  would  furnish  corroboration  of  everything 
he  said.  He  also  spoke  of  a  sum  of  $7,000  having  been  at  one  time 
paid  by  Senator  Dorsey  Jto  General  Brady  with  his  knowledge,  but  the 
details  of  that  I  do  not  recall.  I  do  not  know  the  extent  of  his  knowl- 
edge of  the  transaction.  My  impression  would  be  that  he  did  not  see 
the  payment,  and  therefore  could  not  have  had  personal  knowledge  of 
it,  though  he  spoke  as  if  he  had.  I  think  that  is  the  substance  of  what 
he  told  me  upon  that  occasion,  or  upon  the  different  occasions  when  I 
saw  him.  I  ought  to  say  I  saw  Mr.  Kerdell  at  my  own  house  where  Mr. 
Woodward  came  with  him  the  first  time  I  saw  him.  I  saw  him  at  the 
Department  of  Justice,  and  lam  really  not  sure  whether  I  saw  him 
three  or  four  times  altogether,  but  1  think  this  is  substantially  what  he 
said  to  me  upon  those  different  occasions. 

Q.  Did  he  state  who  kept  that  book  which  he  said  was  his  bookt — 
A.  He  said  he  had  kept  it. 

Q.  Had  he  made  those  entries  that  he  spoke  of  as  being  made  in  re- 
gard to  these  transactions  cotemporaneously  with  their 

Mr.  ToTTEN.  [Interposing.]  No.     Ask  him  what  he  said  about  that. 

Q.  Well,  what  did  he  say  about  that? — A.  He  spoke  of  the  book  as 
having  been  kept  by  him,  and  of  his  having  made  entries  in  it  both  as 
manager  and  cashier  for  this  combination,  and  also  of  his  own  matters, 
and  that  it  was  a  book,  according  to  my  recollection,  that  he  had  him- 
self bought,  but  that  he  kept  some  of  the  accounts  of  this  combination 
in  it. 

Q.  Did  he  state  the  fictitious  names  in  which  the  accounts  were  kept  f 
— A.  I  don't  remember  that  he  did.  He  probably  did.  I  think  he 
showed  me  the  papers  he  had  in  his  hand  in  which  fictitious  names  ap- 
peared. 

Mr.  ToTTEN.  Wait  a  moment. 

Mr.  Merbiok.  Do  not  state  the  contents  of  the  papers. 

The  Witness.  No  ;  I  will  not. 

Mr.  ToTTEN.  He  said  Rerdell  showed  him  papers  in  which  fictitious 
names  occurred. 

The  Witness.  No  ;  in  which  Rerdell  said  the  fictitious  names  oc- 
curred. 

Mr.  ToTTEN.  Oh,  he  said  so. 

The  Witness.  Yes,  sir ;  I  don't  know  whether  they  were  there  or  not. 

Q.  Did  he  say  anything  to  you  about  a  route  on  which  this  combina- 
tion was  getting  pay  and  performing  no  service  T — ^A.  He  said  that,  of 
course,  three-quarters  of  the  expedited  and  increased  service  was  never 
performed  and  never  intended  to  be  performed,  and  that  there  was  one 
route  on  which  nothing  had  been  done,  my  recollection  is,  or  substan- 
tially nothing.  I  think  he  said  absolutely  on  which  pay  had  been 
drawn  for  a  long  time  without  any  pretense  of  doing  any  service. 

Q.  Did  he  locate  the  route  ? — A.  No ;  I  don't  think  he  did. 

Q.  Did  he  assume  to  go  to  New  York  or  undertake  to  go  to  New  York 
and  get  that  book  ! — A.  He  said  he  was  going  to  do  so. 

Q.  He  said  he  was  going  to  get  that  book  ? — A.  Yes,  sir. 

Q.  Did  he  ask  you  any  questions  at  all  I — A.  I  think  not. 

Q.  Did  he  seek  to  get  any  information  of  any  kind  from  youf — A.  I 
think  not.  I  don't  now  recall  that  he  did.  If  my  attention  was  di- 
rected to  the  subject  I  might  recall  something  5  but  I  do  not  now  recall 
anything. 
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CROSS-EXAMINATION. 

By  Mr.  Ingbbsoll  : 

Q.  Were  you  at  that  time  Attorney-General  t — A.  Yes,  sir. 

Q*  Was  there  anything  said  at  or  about  that  time  about  a  claim  that 
a  man  by  the  name  of  Jennings  had  against,  the  Post-Office  Depart- 
ment f — A.  Not  that  I  heard  of  or  knew  of. 

Q.  Was  anything  said  after  that  time! — A.  Nothing  ever  said  tome, 
I  think,  except  the  leaving  of  a  bundle  of  papers  with  me,  by  either — I 
think  by  the  Postmaster-General  himself. 

Q.  Did  you  ever  examine  the  papers  f — A.  I  did. 

Mr.  Mebbiok.  I  object,  your  honor.  This  is  cross-examination  as  to 
what  Rerdell  may  have  said,  and  the  matter  about  which  he  is  asking 
is  not  connected  with  Rerdell. 

The  COUBT.  He  is  asking  whether  anything  was  said. 

Mr.  Mebbigk.  Oh  ;  I  have  no  objection  to  that.  It  is  not  what  was 
said  by  Rerdell. 

Mr.  Ingebsoll.  I  want  to  go  further,  and  ask  him  whether  he  ever 
gave  any  opinion  upon  the  validity  of  the  Jennings  claim  against  the 
Post-Office  Department. 

Mr.  Mebbiok.  I  object  to  going  into  that. 

The  CouBT.  Why  do  you  ask  that  question  f 

Mr.  Ingebsoll.  My  object  is  this :  to  show  that  a  certain  amount 
of  the  claim  in  the  Post-Office  Department,  known  as  the  Jennings 
claim,  was  coming  to  Mr.  Rerdell,  as  he  claimed.  I  want  to  know  if 
the  witness  passed  upon  the  legality  of  that  claim. 

The  CouBT.  I  do  not  see  that  that  has  any  connection  with  this 
ease. 

Mr.  Ingebsoll.  I  think  the  court  will  see  it,  probably. 

Mr.  Mebbiok.  I  withdraw  the  objection.  He  may  state  whether  he 
^ave  an  opinion  or  not. 

Mr.  Ingebsoll.  I  do  not  wish  to  ask  any  question  that  the  court 
does  not  say  is  right. 

Mr.  Mkbbick.  I  withdraw  the  objection.  He  may  state  whether  he 
gave  that  opinion  and  what  that  opinion  was. 

Mr.  Ingebsoll.  I  do  not  wish  to  ask  the  question  unless  the  court 
says  so.    I  want  no  favors  and  will  accept  none. 

Mr.  Mebbick.  I  grant  no  favors  and  do  not  want  any  myself.  I 
withdraw  my  objection  as  an  abstract  matter. 

Mr.  Ingebsoll.  I  do  not  want  any  of  his  favors. 

The  Cou^T.  The  court  will  allow  you  to  put  the  question. 

Mr.  Ingebsoll.  All  right. 

Q.  Did  Mr.  Rerdell  say  anything  to  you  about  the  Jennings  claim  f — 
A.  Never,  I  think. 

Q.  You  never  heard  a  word  from  him  on  the  subject  t — ^A.  So  far  as 
I  can  remember,  I  never  did. 

Q.  Did  he  say  anything  to  you  at  that  time  about  anybody  being 
appointed  to  any  office  at  his  request  or  suggestion t — A.  Certainly  not. 

Q.  Did  he  say  anything  in  that  connection  about  Mr.  McGrew,  the 
Sixth  Auditor  I — A.  I  think  he  did  state  what  I  have  stated  in  my  tes- 
timony. 

Q.  What  was  that  f — A.  That  the  Sixth  Auditor's  Office  assisted  in 
the  taking  of  these  moneys,  and  he  mentioned  in  that  connection  Mr. 
McGrew,  and  Mr.  Lilly,  and  a  Mr.  Turner.  I  don't  know  whether  they 
were  all  in  the  same  office  or  not. 
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Q.  How  did  tliey  assist  ? — A.  I  don't  know  that  he  told  me ;  but  he 
mentioned  their  names  as  being  privy  to  the  improper  taking  of  these 
moneys.    In  what  way  I  cannot  remember. 

Q.  Did  he  say  anything  about  their  having  received  any  money  f — 
A.  I  don't  think  he  did. 

Q.  Did  he  say  anything  about  their  being  interested  directly  or  indi- 
rectly in  any  of  the  contracts  f 

The  Witness.  Interested  as  contractors  or  subcontractors  ? 

Mr.  Ingersoll.  Directly  or  indirectly  having  any  interest. 

A.  I  don't  think  he  did. 

Q.  Did  he  say  anything  about  Mr.  Lilly  receivifug  any  money  or  hav- 
ing any  interest  in  the  contracts  f — A.  I  don't  think  he  did. 

Q.  What  is  Mr.  Lilly's  full  name! — A.  I  do  not  know. 

Q.  Did  he  say  anything  about  a  Mr.  Turner  being  interested  directly 
or  indirectly  ! — A.  He  did  speak  of  Mr.  Turner. 

Q.  What  is  his  first  name  ? — A.  That  I  do  not  know. 

Q.  In  what  did  he  say  his  interest  consisted! — A.  He  spoke  of  him 
as  having  gotten  some  money. 

Q.  How  much  ? — A.  I  don't  recall  that,  but  it  was  not  a  large  sum 
that  he  stated  he  received. 

Q.  From  whom  did  he  get  that  money  ! — A.  That  I  do  not  know 
that  he  stated. 

Q.  Did  he  tell  you  at  that  time  that  tlie  conspiracy  was  entered  into 
before  the  bidding  was  made  f — A.  I  don't  think  lie  did. 

Q.  Or  before  the  i»ruposals  were  made  f — A.  1  don't  think  he  fixed 
any  time. 

Q.  Did  he  pretend  that  there  was  any  conspiracy  before  the  bids  had 
been  accepted  ! — A.  1  don't  remember  that  he  attemped  to  fix  any  time 
or  discuss  that  proposition  either  way. 

Q.  Did  he  fix  any  date  ? — A.  I  don't  think  he  did. 

Q,  But  he  told  you  the  men  connected  with  it  f — A.  Yes,  sir. 

Q.  Have  you  told  all^he  men  he  said  were  connected  with  it! — A.  I 
am  not  sure  about  that.     I  have  told  all  I  can  remember. 

y.  Did  he  state  the  interests  they  had! — A.  He  did  not. 

Q.  Did  he  give  you  any  per  cent.,  like  one-quarter  or  one-fifth,  that 
was  to  go  to  anybody  ! — A.  He  did  not,  except  with  reference  to  what 
I  have  already  said  as  to  General  Brady. 

Q.  Did  he  tell  you  any  conversation  that  he  ever  had  with  Mr.  Brady 
upon  the  subject! — ^A.  He  did  not  detail  any  conversation.  He  stated 
that  he  saw  him  very  frequently. 

Q.  Other  than  what  you  have  already  stated,  did  be  give  any  con- 
versation ! — A.  He  did  not. 

Q.  Did  he  give  any  conversation  he  had  had  with  John  W.  Dorsey  t 
— A.  He  did  not. 

Q.  With  Mr.  Vaile  !— A.  Witli  none  of  them. 

Q.  With  Peck  !— A.  With  none  of  them. 

Q.  With  anybody  ! — A.  With  nobody  to  me. 

Q.  Did  he  tell  you  the  share  he  was  to  receive  ! — A.  He  did  not. 

Q.  Did  he  say  that  he  was  to  receive  any  share  ! — A.  He  did  not. 

Q.  Did  he  say  that  he  had  any  interest  in  any  of  the  contracts  ! — A. 
In  speaking  of  his  testimony  he  had  given  he  said,  my  impression  is. 
that  one  of  the  committee  said  that  this  contract  was  in  his  name,  ana 
perhaps  he  volunteered  the  information,  but  he  said  at  any  rate  when 
it  became  a  subject  of  discussion  in  the  committee  as  to  one  of  the  sub- 
conti*acts  on  this  route  he  was  talking  about  being  in  his  name  that  he 
told  the  committee  that  on  that  route  he  had  no  interest  whajtever  i  that 
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he  merely  held  it  for  Mr.  S.  W.  Dorsey  and  Mr.  James  W.  Bosler.  I 
think  at  that  time  that  he  said  that  he  said  so ;  and,  if  so,  he  repeated 
to  me  according  to  my  recollection  that  there  were  Only  one  or  two 
small  routes  in  which  he  was  personally  interested  in  addition  to  his 
salary. 

Q.  He  told  you  at  that  time,  in  relating  his  testimony  before  the 
committee  in  Congress  that  there  was  one  route  in  his  name,  but  as  a 
matter  of  fact  the  parties  interested  were  Dorsey  and  Bosler  f — A. 
Yes,  sir. 

Q.  Do  you  recollect  Bosler's  name — J.  W.  Bosler  f — A.  I  think  that 
is  what  he  stated.    He  said  that  he  had  stated  it  in  his  testimony. 

Q.  Before  the  committee  f — A.  Before  the  committee. 

Q.  And  he  restated  it  to  you  f — A.  Well,  he  was  then  stating  what 
he  had  testified  to.  He  did  not  make  it  as  an  affirmative  statement  to 
me. 

Q.  What  is  your  best  recollection  of  the  percentage  that  Mr.  Brady 
had  f — A.  Some  were  about  30  or  40  per  cent.,  according  to  my  recol- 
lection, but  I  am  not  sure. 

*  Q.  Of  the  expedition  ? — A.  Of  the  expedition  and  increase ;  of  any 
change  in  the  contracts. 

Q.  Of  every  increase  and  expedition  he  was  to  have  from  30  to  40 
per  cent.  I — A.  That  is  my  recollection.     1  am  not  very  clear. 

Q.  What  was  the  percentage  he  wsis  to  have*  of  fines  ? — A.  My  im- 
pression is  that  it  was  one-half  j  I  am  sure  it  was  larger  than  the 
other. 

Q.  Is  it  your  understanding  that  he  told  you  the  percentage  was 
the  same  of  expedition  and  increase! — A.  Well,  I  don't  know  that  he 
distinguished  that.  I  have  no  recollection  that  they  were  distinguished 
or  that  they  were  made  identical. 

Q.  I  understand  you,  then,  that  his  statement  was  that  where  the 
service  was  interfered  with  or  changed  as,  for  instance,  an  increase  of 
the  number  of  trips,  or  what  they  called  expedition,  that  is,  speed, 
then  he  was  to  have  between  30  and  40  per  cent,  f — ^A.  Yes,  sir ;  he 
stated  some  definite  percentage,  but  I  don't  remember. 

Q.  Which  was,  in  your  judgment,  between  30  and  40  per  cent,  f — A. 
According  to  my  recollection,  but  even  in  that  I  may  be  in  error. 

Q.  And  where  there  were  any  tines,  then,  he  was  to  have  about  50 
per  cent,  f— A.  That  is  my  recollection,  but  in  that,  also,  I  may  be 
wrong. 

Q.  Did  he  speak  to  you  about  any  other  person  having  received  any 
money  or  any  valuable  thing  in  connection  with  this  business  t — ^A. 
I  do  not  think  he  did. 

Q.  The  only  names  you  recollect  are  McGrew,  Lilly,  and  Turner! — A. 
I  say  those  are  the  names  that  I  do  remember  he  mentioned  in  connec- 
tion with  the  department. 

Q.  Are  there  any  other  names  of  other  persons  having  assisted! — A. 
I  could  not  remember  any  but  those  I  have  given. 

Q.  When  did  you  have  your  first  conversation  with  him  ! — A.  I  can- 
not identify  them  in  the  order  of  time  or  of  place.  I  saw  him  both  at 
my  house  and  at  the  department,  but  I  cannot  say  which  was  first  or 
second  or  third,  or  whether  I  had  three  or  four  conversations. 

Q.  Did  you  make  any  appointment  with  him  yourself! — ^A.  Yes,  sir; 
more  than  once,  I  suppose.  I  was  requested  to  make  an  appointment, 
and  when  told  that  he  wanted  to  see  me  I  made  an.  appointment  ana 
asked  him  to  come. 
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Q.  Did  h©  go  to  New  York  after  your  first  ioterview  f — A.  I  do  not 
know. 

Q.  Or  after  the  second  t — ^A.  I  do  not  know. 

Q.  Did  he  go  there  saying  he  would  get  a  bookt — A.  He  had  told 
me  he  would  get  a  book. 

Q.  Was  it  the  same  book  that  it  was  found  necessary  to  change  dur- 
ing the  Congressional  investigation  f — A.  So  he  stated. 

Q.  And  the  book  was  changed;  that  is,  a  new  book  was  made  in  the 
place  of  it,  as  I  understand  it,  and  he  still  had  the  old  book  t — A.  The 
old  book  was  In  New  York. 

Q.  In  whose  possession  was  it? — A.  Subject  to  his  order,  I  think  he 
said. 

Q.  But  in  whose  possession? — A.  He  did  not  state  to  me. 

Q.  Did  he  state  in  whose  office  it  was? — A.  No;  he  did  not. 

Q.  He  said  nothing  about  its  being  in  the  possession  of  Mr.  Dorsey  ? — 
A.  No,  sir. 

Q.  What  were  your  feelings  toward  Mr.  Dorsey  at  that  time,  apart 
from  this  charge,  friendly  or  unfriendly  ? — A.  I  do  not  think  they  were 
unfriendly,  apait  from  this  charge.  I  had  no  acquaintance  with  Sena- 
tor Dorsey — had  not  had  before  and  did  not  hove  afterward.  I  do  not 
know  that  I  had  any  special  feeling  towards  him,  except  as  connected 
with  the  investigation  of  the  charge. 

Q.  Did  you  know,  at  that  time,  that  he  had  done  what  he  could  to 
prevent  your  going  into  the  cabinet? — A.  I  never  heard  that  sugges- 
tion until  now. 

Q.  This  is  the  first  you  ever  heard  of  that? — A.  This  is  the  first  I 
ever  heard  of  that  from  anybody. 

Q.  Did  you,  at  that  time,  direct  that  all  your  detectives  should  turn 
their  attention  entirely  to  Dorsey,  to  see  what  he  had  done? — A.  I  cer- 
tainly did  not.«  I  never  directed  a  single  detective  to  turn  his  atten- 
tion to  Senator  Dorsey. 

Q.  How  many  conversations  did  you  say  you  had  with  Berdell  ? — A» 
I  do  not  know.  I  saw  him  two  or  three  times,  I  would  say.  I  only  had 
one  considerable  conversation  with  him. 

Q.  Was  his  statement  to  you  put  in  writing? — A.  No,  sir;  not  that 
I  know  of. 

Q.  You  neither  put  it  in  writing  nor  had  anybody  put  it  in  writing? 
— ^A.  No.  sir ;  not  to  my  knowledge. 

Q.  Did  he  not  tell  you  that  in  that  book  there  were  fictitious  names 
that  stood  for  certain  persons  ? — A.  Yes,  sir. 

Q.  What  persons  did  the  fictitious  names  stand  for? — A.  I  don't  re- 
member any  but  two,  I  think.  One  stood  for  General  Brady  and  one 
for  Mr.  Turner. 

Q.  Now,  then,  I  want  to  know  the  names. — A.  I  do  not  know  them* 

Q.  Was  one  Samuel  Jones  ? — A.  I  do  not  know. 

Q.  What  is  your  best  impression  ? — ^A.  I  do  not  think  I  have  any  im- 
pression. 

Q.  Was  one  Samuel  Smith  ? — A.  I  have  no  recollection. 

Q.  You  would  not  know  the  names  if  you  were  to  hear  them  ? — A. 
No.  sir. 

Q.  Were  two  names  given,  one  for  Brady  and  one  for  Turner? — A.  I 
do  not  know  that  there  were. 

Q.  Was  one  name  given  ? — A.  I  do  not  know  that  any  fictitious  name 
was  given  at  all. 

O.  You  do  not  recollect  having  beard  the  fictitious  names  ? — A.  No  : 
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I  do  not  remember.   He  may  have  mentioned  them,  but  I  have  no  recol- 
lection of  them. 

Q.  How  did  you  understand  this;  who  were  the  fictitious  names 
used  for— for  what  real  persons  t — A.  I  don't  think  of  any  but  the  two 
that  he  mentioned  now.  I  don't  remember  whether  he  mentioned  others 
or  not. 

Q.  They  were  Brady  and  Turner  I — A.  Brady  and  Turner.  That  is  my 
recollection  of  it  now. 

Q.  How  did  you  make  these  appointments  with  Rerdell ;  did  you 
send  him  a  note,  or  a  letter,  or  in  what  way  did  you  have  communica- 
tion with  him  f — A.  The  first  time  he  was  brought  there  by  Mr.  Wood- 
ward, at  the  instance  of  the  Postmaster-General,  and  of  his  own.  Sub- 
sequently, either  Mr.  Woodward  or  Mr.  Clayton,  I  am  not  sure  which, 
stated  that  he  was  in  to  see  me,  and  that  I  had  been  too  busy  to  see 
him,  and  had  not  received  him  at  the  department,  and  I  sent  him  word 
asking  him  to  call  and  see' me. 

Q.  Orally,  or  how! — A.  I  should  think  by  note.  I  did,  in  all  cases, 
by  Dote,  where  I  could,  and  I  think  I  did  to  him,  but  I  do  not  know. 

Q.  Did  you  make  any  effort  to  ascertain  whether  the  st>atements  made 
to  you  by  Rerdell  were  true  or  not  f — ^A.  I  cannot  recall  that  I  did. 

Q.  Do  you  remember  at  the  time  Mr.  Rerdell  had  this  conversation 
with  you  whether  any  proceedings  had  been  commenced  by  the  Gov- 
ernment against  him  I — A.  I  do  not. 

Q.  Do  you  remember  whether  he  was  indicted  at  that  time! — A.- 1 
do  not.    I  think  he  could  not  have  been. 

Q.  Do  you  know  whether  the  Government  was  then  intending  to 
commence  any  proceedings  against  him  f — ^A.  Well,  I  do  not  know 
that.    I  don't  think  it  had  been  decided. 

Q.  Do  you  know  whether,  as  a  matter  of  fact,  the  Government  after- 
wards did  commence  proceedings  against  him  t — A.  Yes,  sir. 

Q.  Was  that  before  or  after  he  had  retracted  the  statement  that  he 
ma<le  to  you  f — A.  I  never  saw  his  retraction.  I  have  heard  he  had 
retracted  it,  but  I  never  saw  the  retraction.  Of  course  it  must  have 
iHrn  afterwards. 

Mr.  Ingebsoll.  Of  course  I  am  not  trying  to  prove  it  by  you. 

The  Witness.  Of  course  it  was  afterwards,  certainly,  and  I  suppose 
it  was  after  I  had  left  the  department,  but  T  am  not  sure. 

Q.  That  Rerdell  was  indicted  f — A.  I  don't  know. 

Q.  Do  you  know  about  an  information  having  been  filed  against  him 
while  you  were  Attorney-General ! — ^A.  Yes,  sir ;  I  would  not  now  be 
able  to  say  that  Rerdell  was  included.  Colonel  Bliss  and  Mr.  Brewster 
HIhI  an  information. 

Q.  You  were  then  Attorney-General  I — A.  Yes,  sir;  1  was  really 
At  orney-General,  but  the  President  was  very  ill  at  Long  Branch,  and 
1  was  there  in  attendance  upon  him,  and  I  submitted  that  matter 
wholly  to  those  gentlemen  and  relied  upon  them. 

Q.  Who  was  present  at  the  first  interview  that  you  had  with  Rerdell  t 
—A.  I  think  Mr.  Woodward.     He  brought  him  there. 

Q.  Who  was  present  at  the  second  interview  I — A.  I  am  not  able  to 
say. 

Q.  Who  at  the  third  f — A.  I  do  not  know  that  either. 

Mr.  Ingersoll.  I  do  not  know  as  you  said  there  were  four. 

The  Witness.    I  do  not  know  that  there  were.    I  do  not  know  that 
thi  re  were  not. 
>ir.  Ingersoll.  Not  knowing  whether  there  was  another  I  will  not 
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ask  you  who  was  present  uuless  you  remember  that  somebody  was 
present  other  than  those  you  have  named. 

The  Witness.  No.  I  remember  that  on  one  occasion  Mr.  Clayt4>ii 
was  to  have  been  present  and  sent  me  a  note  stating  that  he  could  not 
come,  waa  detained  by  something  else.  Mr.  Eerdell  had  made  an  ap- 
pointment for  himself  and  Governor  Clayton  to  come,  and  1  remember 
getting  a  note  from  Governor  Clayton  or  a  card  saying  that  he  was  un- 
fortunately detained.  Whether  Mr.  Woodward  was  present  at  that  in- 
terview or  not,  I  really  do  not  remember. 

Q.  Do  you  remember  of  any  other  persons  having  been  present  at  any 
other  occasion  than  Mr.  Woodward  f — A.  I  cannot.  The  principal  in- 
terview at  which  the  substance  of  what  I  have  stated  was  told  me  was 
the  interview  at  which  Mr.  W^oodward  waii  present.  The  others  tliat 
occurred  were  very  slight  and  unimportant. 
By  Mr.  Wilson  : 

Q.  I  believe  you  gave  some  testimony  before  the  police  court  when 
Mr.  lierdell  was  under  examination  there! — A.  Yes,  sir. 

Q.  Have  you  looked  over  your  testimony  since  that  time  t — A.  I  have 
looked  over  part  of  it  this  morning.  1  had  not  time  to  look  over  it  all. 
It  was  sent  mistakenly. 

Q.  Who  has  that  stenographic  report  of  your  testimony? — A.  Mr. 
Merrick,  I  suppose.     He  had  it  and  sent  it  to  me. 

Mr.  Wilson.  Will  you  let  me  see  it,  Mr.  Merrick  I 

Mr.  Merrick.  I  will  not. 

Mr.  W^iLSON.  You  will  not? 

Mr.  Merrick.  No,  sir. 

Mr.  Wilson.  [To  the  clerk.]  Issue  a  subpoena  for  Mr.  Merrick  with 
this  paper. 

The  Court.  Mr.  Merrick  is  here. 

Mr.  Wilson.  But  he  says  he  will  not  let  me  have  it. 

Mr.  Merrick.  It  is  part  of  our  own  notes  and  we  concluded  this 
morning  to  retain  it. 

Mr.  Wilson.  Will  you  be  kind  enough  to  let  me  have  it? 

Mr.  Merrick.  It  is  my  own  private  matter. 

iMr.  Wilson.  It  is  testimony  taken  in  the  court. 

Mr.  Bliss.  It  is  not  even  the  testimony  taken  in  court,  and  it  is  not 
even  Mr.  Merrick's  paper. 

The  Court.  He  has  not  offered  it  yet.  He  has  merely  asked  for  a 
subpcena.    The  time  ha«  not  come  yet  to  determine  anything  about  it. 

Mr.  Wilson.  The  court  may  just  as  well  now  determine  whether  it 
will  require  Mr.  Merrick  to  produce  the  paper  or  not. 

Mr.  Bliss.  I  take  it  the  court  does  not  jump  until  it  gets  to  the 
fen<*e. 

The  Court.  If  you  will  satisfy  the  court  that  you  are  entitled  to  it, 
I  will  do  so. 

1^1  r.  Wilson.  I  think  we  are  entitled  to  it  for  the  purpose  of  show- 
ing the  difference  between  Mr.  MacVeagh's  testimony  as  he  gave  it 
then  and  as  he  gives  it  now. 

The  Court.  But  is  it  your  paper! 

Mhp.  Wilson.  I  cannot  say  that  it  is  my  paper,  but  it  is  a  paper.  It 
is  not  my  paper.  I  suppose  it  is  just  like  any  other  paper  a  party  may 
have  in  his  possession. 

Mr.  Bliss.  Your  honor  will  see  that  there  is  no  use  in  producing  the 
paper.  It  does  not  prove  anything.  Let  them  call  the  stenographer 
and  let  him  say  what  was  testified  to.  The  paper  that  I  have  here 
they  have  nothing  to  do  with. 
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Mr.  Wilson.  It  is  no  use  to  talk  about  something  else. 

Mr.  Bliss.  1  say  I  will  not  let  you  have  the  paper  unless  the  court 
directs  it. 

Q.  Did  you  read  it  over  this  morning  1 — A.  I  re-ad  part  of  it  over. 

Q.  Is  it  a  copy  of  your  testimony  as  you  gave  it ! — A.  It  purports  to 
be.  I  don't  remember  exactly  what  I  did  testify  to  then,  and  did  not 
when  I  had  the  paper.  I  read  it  because  Mr.  Merrick  sent  it  to  me,  or 
began  to  read  it,  and  did  not  get  it  finished  when  I  had  to  come  here  to 
court. 

Q.  Did  you  testify  before  the  police  court  that  Rerdell  said  that  $7,000 
was  paid  to  General  Brady! — A.  My  impression  is  I  did.  I  do  not 
know  that  I  did. 

Q.  Y(Hi  think  you  did  ! — A.  I  think  I  did.    I  may  not  have  done  so. 

Q.  Did  you  testify  before  the  police  court  that  Rerdell  said  that  he 
and  Dorsey  went  to  the  bank  and  there  Dorsey  drew  $7,000,  which  he 
said  lie  was  going  to  pay  Brady  f — A.  >"o ;  my  recollection  would  be 
that — 1  really  don't  know  what  I  testified  to.  1  don't  think  I  refreshed 
my  recollection.  1  was  disturbed  two  or  three  times,  and  really  did  not 
get  to  see  what  I  had  testifie<l  to.  I  did  not  care  about  reading  it,  but 
my  impression  woiijd  be  that  1  must  have  stated  substantially  as  1  did 
here  that  Mr.  Rerdell  assumed  the  knowledge  of  this  payment  of 
$7,000- 


Q.  [Interposing.]  You  say- 


Mr.  Merkick.  [Interposing.]  Wait.     Let  liim  get  through. 

Mr.  Wilson.  No.  I  am  not  talking  about  assumptions.  Mr.  Mac- 
Veagh  is  a  good  lawyer  and  knows  that  that  is  not  evidence. 

The  Witness.  1  will  state  it  differently.  What  I  mean  is  this:  that 
Mr.  Rerdell's  language  to  me  was — I  can  only  state  it  in  that  way,  be- 
cause 1  cannot  remember  his  language,  but  his  language  to  ine  justified 
Uie  in  believing  that  he  had  personal  knowledge  of  this  payment,  and 
my  impression  is  that  I  asked  him,  and  he  said  that  he  had  not. 

Mr.  Wilson.  He  says  that  his  language  to  him  allowed  him  or  justi- 
fied him  in  believing  thus  and  so.  Mr.  MacVeagh  is  giving  his  infer- 
ence or  his  <leductions  from  what  this  man  said. 

The  Court.  He  is  on  cross-examination,  and  is  answering  your  ques- 
tion. 

Mr.  Wilson.  No. 

The  Court.  You  can  question  him  further  if  you  are  not  satisfied 
wirii  the  answer. 

Mr.  Wilson.  Your  honor,  I  have  not  asked  him  for  any  of  his  opin- 
ions or  deductions  or  conclusions. 

The  Court.  Strike  it  out  then. 

Mr.  Wilson.  Very  well.  I  want  it  stricken  out,  because  I  did  not 
call  for  anything  of  the  sort. 

Mr.  McSwEBNY.  He  saj's  he  got  that  impression  from  Mr.  Rerdell, 
and  he  then  pressed  Mr.  Rerdell,  as  a  lawyer  would,  and  found  that 
Berdell  h^d  no  personal  knorwledge  of  it  whatever. 

Mr.  Merrick.  That  is  just  what  he  did  say  in  his  examination-in- 
chief. 

Mr.  McSwEBNY.  [To  the  witness.]  Is  not  that  itt 

The  Witness.  That  is  it.  I  said  the  language  made  that  impression 
npon  my  mind,  and  as  far  as  my  recollection  goes  that  I  asked  Mr. 
Berdell  if  he  was  present  and  saw  the  transaction,  and  he  said  he  was 
not.  That  is  what  I  started  to  say,  and  that  is  the  reason  why  I  thought 
it  might  not  be  evidence. 

Q.  Leaving  out  General  Brady  and  Mr.  Vaile  and  Mr.  Miner  and  Mr, 
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Peck  and  everybody  else  but  Rerdell  himself,  will  you  tell  the  jury  what 
Eerdell  sjiid  he  had  done  in  connection  with  this  matter  f — A.  As  nearly 
as  I  possibly  can  I  will  endeavor  to  do  it. 

Q.  Just  leave  the  rest  out  and  let  us  know  what  he  did. — A.  He  said 
he  assisted  in  the  preparation  of  the  proposals  and  bonds  partly  in 
blank  ;  he  attended  to  the  lettings,  and  subsequently  to  the  obtaining 
of  petitions  and  papers  to  form  the  basis  of  the  increase ;  that  he  at- 
tended to  the  various  sublettinjjs  of  the  contracts,  taking  them  often  in 
his  own  name  for  convenience  of  receipt  and  handling  of  the  money; 
that  he  was  the  general  representative  and  business  agent  of  this  com- 
bination at  the  department,  and  as  such  was  in  frequent  communication 
with  General  Brady  as  to  these  expeditions,  increases,  and  remissions 
of  fines ;  that  when  be  was  to  testify  he  indicated  what  changes  should 
be  made  in  the  book  that  was  to  be  made,  supervised  its  making,  and 
knew  the  man  who  did  make  it,  but  did  not  make  it  himself. 
By  Mr.  Ingbbsoll  : 

Q.  What  was  that  man's  name  f — A.  He  did  not  give  it. 

Q.  Did  you  ask  him  f — A.  I  don't  think  I  did,  but  I  think  he  spoke  of 
it  in  that  way — he  knew  the  man  who  did  it,  and  when  the  proi>er  time 
came  could  produce  it. 

Mr.  Ingersoll.  I  would  like  to  know  his  name. 

The  Witness.  He  did  not  state  it  to  me.  [Continuing  his  statement 
to  Mr.  Wilson.]  He  said  that  he  had  then  testified  as  I  have  stated, 
and  he  said  also  that  he  assisted  in  the  preparation  of  the  false  oaths, 
the  untrue  aflfidavits  as  to  the  number  of  men,  and  so  on,  required;  indi- 
cated how  heavy  they  could  be  made,  how  strong  they  could  be  made  ; 
and  he  spoke  about  his  keeping  himself  perfectly  posted  as  to  every- 
thing that  was  going  on  in  the  department  with  reference  to  the  routes 
he  represented,  and  of  the  great  v^alue  of  his  services  in  that  connec- 
tion to  these  people. 

By  Mr.  Wilson  : 

Q.  Was  Mr.  Woodward  present  at  these  interviews  between  you  and 
Mr.  Rerdell? — A.  He  was  present  at  the  one  interview  at  which  these 
statements,  or  most  of  them,  certainly,  were. made;  the  first  interview 
I  had. 

Q.  That  was  at  your  house  I — A.  That  was  at  my  house,  and  it  was 
the  first  I  knew  of  this  matter,  I  suppose. 

Q.  Who  told  you  that  Rerdell  was  playing  with  you  or  stuffing  you 
or  misleading  you  about  this  business  f — A.  Nobody  so  far  as  1  can  re- 
member. 

Q.  Did  anybody  ever  tell  you  that! — A.  I  don't  remember  of  any- 
body doing  it. 

Mr.  Mereick.  What  has  that  got  to  do  with  this  matter  t 

The  Court.  He  may  ask  it. 

Mr.  Merrick.  The  witness  has  answered  it  already. 

Q.  He  was  talking  about  a  combination  that  was  made  while  Senator 
Dorsey  was  in  the  Senate,  I  understood  you  to  say  t — A.  Yes,  sir;  and 
was  then  continued  after  Senator  Dorsey  came  out  of  the  Senate. 

Q.  That  was  in  1877,  was  it  not  f — A.  No;  I  should  have  said  it  was 
in  the  spring  or  early  part  of  1878 ;  but  I  don't  know. 

Q.  Did  he  not  tell  you  that  this  ha<l  relation  to  proposals  that  were 
prepared  in  1877  for  the  letting  of  1878  f— A.  It  had,  I  understoo<l, 
reference — I  can't  remember — he  told  me  what  it  had  reference  t>o.  I 
understood  that  he  said  it  had  reference  to  the  letting  of  July,  1878. 

Q.  Not  the  lettings ?— A.  The  contracts  of  July,  1873:  the  lettings 
nf  the  spring  of  1878.  digitized  by  ^OOgie 
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Q.  So  that  this  combination  he  was  talking  al)out  was  one  that  must 
have  existed  in  1877 1 — ^A.  I  would  not  know  that. 

Mr.  Merrick.  Wait  a  moment.    That  is  reasoning  upon  the  subjects 
The  Court.  Yes. 

By  Mr.  Ingersoll  : 
Q.  It  was  one  that  existed  while  Dorsey  was  in  the  Senate  f — A.  The 
acts  that  he  stated  to  me — ^the  first  of  them — were  done  while  Senator 
Dorsey,  was  in  the  Senate  as  he  stated. 

By  Mr.  Wilson  : 

Q.  Now,  all  this  talk  had  reference  to  that  combination,  had  it  not  f 
— A.  It  had  reference  to  the  combination  and  the  subsequent  action 
upon  these  difFerent  contracts. 

Q.  It  had  reference  to  that  combination  f — A.  The  combination  and 
the  contracts,  numbering,  I  think  he  said  ninety,  or  one  hundred. 

Q.  Who  else  was  present  besides  Mr.  Woodward,  at  that  interview  t 
— A.  I  don't  remember  anybody  distinctly.    I  would  not  know. 

The  Court.  [To  Mr.  Wilson.]  Whilst  you  were  out  the  witness  waa 
cross-examined  upon  that  subject  as  well  as  upon  the  other. 

Mr.  Wilson.  About  who  was  present! 

The  Court.  Yes. 

Q.  I  simply  want  to  ask  whether  the  Postmaster-Gteneral  was  present  t 
— A.  I  cannot  remember  whether  he  was  present  or  not. 

Mr.  Merrick.  That  ground  has  all  been  gone  over. 

Mr.  Wilson.  If  it  has  been  gone  over  I  do  not  want  to  go  over  it 
again. 

The  Court.  Have  you  any  re-examination  ? 

Mr.  :K}errick.  No. 

By  the  Foreman  [Mr.  Dickson]  : 

Q.  I  would  like  to  ask  you  a  question.  Were  these  statements  or  ad- 
missions of  Rerdell  voluntarily  made? — ^A.  So  far  as  I  was  concerned^ 
absolutely. 

Q.  Without  the  promise  of  any  fayor  or  reward  f — A.  No  such  sug- 
gestion ever  passed  in  my  presence. 

By  Mr.  Bliss  : 
Q.  And  no  such  suggestion  was  ever  authorized  by  youf — A.  Never. 
At  this  point  (12  o'clock  and  40  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    recess. 

Thomas  L.  James  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  You  reside  in  the  city  of  New  York! — Answer.  I  do. 

Q.  You  were  Postmaster-General  for  what  period? — A.  From   the 
7th  of  March,  1881,  to  the  5th  of  January,  1882. 

Q.  While  Postmaster-General  did  you  have  occasion  at  any  time  to 
8ee  a  Mr.  Montfort  C.  Rerdell  f — A.  Yes,  sir. 

Q.  Where  did  you  first  see  him? — A.  I  think  in  my  room  at  the  Ar- 
lin^fton. 

(i.  Did  he  come  there  by  appointment? — ^A.  He  did.  r^^^^T^ 

il  When  was  that  first  interview  ?— A.  In  June,  1881V^^8^^ 
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Q.  Who  was  present? — A.  Ex-SeDatorOlaytoD,of  Arkansas,  and  Mr. 
Woodward,  an  inspector  of  the  Post-Office  Department. 

Q.  Did  you  have  a  conversation  with  him,  or  did  he  make  any  state- 
ment  as  to  the  mail  service  ? — A.  He  did. 

Q.  Please  tell  us  what  occuri  ed  at  that  interview. 

Mr.  Wilson.  Now,  your  honor,  I  desire  simply  to  make  objection  and 
reserve  the  exception. 

The  CouET.  Yes,  of  course. 

Mr.  Henkle.  I  except,  also. 

The  Witness.  Shall  I  make  a  statement  ? 

Mr.  Bliss.  State  what  wa«  said  at  that  interview. 

A.  Mr.  Rerdell  said  that  he  had  come  to  the  conclusion  to  make  a 
clean  breast  of  his  connection  with  star-route  contracts ;  he  said  that  he 
was  secretary  to  Mr.  Dorsey. 

Q.  What  Dorsey! — A.  Ex-Senator  Dorsey,  of  Arkansas,  while  Mr. 
Dorsey  was  Senator ;  that  he  prepared  the  proposals  ;  that  they  were 
sent  in  bulk  West,  and  after  being  partially  filled  were  brou<jht  back 
here  to  be  executed ;  that  after  the  proposals  were  acceptiMl  that  he 
then  attended  to  getting  up  of  intluence,  petitions,  &c.,  for  expedition, 
and  after  the  contracts  were  expetUted  that  he  managed  the  business 
of  the  combination. 

Q.  Did  he  mention  who  the  combination  were  I — A.  I  think  that  be- 
sides Senator  Dorsey  there  was  Mr.  John  W.  Dorsey,  Mr.  Miner,  Mr. 
Peck,  and  Mr.  Vaile. 

Q.  Was  anybody  else  mentioned! — A.  I  don't  remember  anybody 
else. 

Q.  Was  anything  said  about  a  Mr.  Boone! — A.  Yes,  sir  ;  there  was. 
He  said  Mr.  Boone  was  for  a  time  in  the  combination,  but  that  Mr.  Boone 
was  frozen  out.  He  exhibited  what  purported  to  be  transcripts  of  tlie 
books  to  me  and  said  that  during  the  Congressional  investigation  he 
shammed  sickness  for  fear  of  being  summoned  before  the  Congressional 
committee.  During  the  time  of  his  alleged  sickness  a  book  was  pre- 
pared, copied  from  the  original,  with  the  exception  that  the  motey  that 
was  charged  in  that  book  to  fictitious  names  was  charged  in  the  bogus 
book  to  profit  and  loss. 

Q.  Did  he  say  who  those  fictitious  names  represented  ! — ^A.  He  said 
they  represented  General  Brady  and  Mr.  Turner  of  the  contract  offir*». 

Q.  Did  he  state  how  much  appeared  charged  to  Mr.  Brady  ! — A.  I 
don't  recollect  that  he  did. 

Q.  Well,  what  else  ! — A.  That  was  about  all. 

Q.  Did  he  state  anything  about  the  way  in  which  expedition  or  in- 
crease of  service  was  obtained  ! — A.  Yes,  sir;  it  was  obtained  through 
petitions  that  were  sent  over  the  different  routes,  and  names  also  were 
filled  in  here. 

Q.  Did  he  say  anything  about  payments  to  anybody  in  connection 
with  that  mail  service! — A.  He  said  General  Brady  received  for  expe- 
dition and  increase  of  service  30  per  cent,  or  33  per  cent,  of  the  increase 
for  one  year,  as  I  understood  it,  and  of  fines  and  penalties  remitted  he 
received  50  per  cent. 

Q.  Did  you  examine  these  balance  sheets  you  spoke  of! — A.  No;  I 
did  not.  He  handed  them  to  me,  and  I  took  them  in  my  hand,  but  1 
advised  him  to  show  them  to  the  Attorney-General. 

Q.  Did  he  speak  of  any  particular  routes  ! — A.  I  don't  remember 
that  he  did. 

Q.  With  reference  to  payments  to  Brady,  did  he  speak  of  having 
48een  them  ! — A.  No ;  he  did  not  say  he  had  seen  anything.       j 
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Q.  What  did  he  say  in  that  connection  f — A.  I  cannot  recollect  that 
be  said  anything  in  that  connection. 

Q.  How  long  did  that  interview  last? — A.  I  don't  think  more  than 
half  an  honr ;  I  was  busy  at  the  time ;  I  had  callers  at  the  time,  and  I 
was  in  a  great  hurry  to  have  the  interview  terminated. 

Q.  Did  you  see  him  at  any  time  after  that! — A.  Yes,  sir;  on  the 
train  going  to  New  York. 

Q.  How. long  after  that  interview? — A.  Three  or  four  days. 

Q.  What  time  of  day  did  you  leave  here  ? — A.  The  9  o'clock  train. 

Q.  In  the  morning! — A.  No,  at  night ;  at  9  or  10  o'clock ;  the  even- 
ing train. 

Q.  Did  you  go  on  that  train  by  appointment  with  him  or  was  it  acci- 
dental ! — A.  It  was  accidental. 

Q.  You  met  him  on  that  train  ? — A.  On  that  train. 

Q.  Did  yon  have  any  conversation  with  him  at  all? — A.  Yes,  sir ^ 
he  said  he  had  seen  the  Attorney-General,  and  was  going  over  to  New 
York  to  procure  the  book. 

Q.  What  book  ! — A.  It  was  the  ledger  of  the  accounts ;  the  original 
book. 

Q.  Did  you  have  any  more  conversation  than  that ! — A.  That  is  all 
that  night. 

Q.  Did  you  see  him  the  next  morning  ! — A.  Yes,  sir ;  when  he  left 
the  train  I  saw  him. 

Q.  When  did  you  return  ? — A.  That  night. 

Q.  What  time  did  you  leave  New  York  on  your  return  ? — A.  Three- 
forty. 

Q.  In  the  afternoon  ! — A.  In  the  afternoon. 

Q.  When  did  you  next  see  him  I — A.  He  was  in  the  same  car  with 
me. 

Q.  On  that  train  returning  ? — A.  On  that  train  returning. 

Q.  Was  that  by  appointment,  or  accidental  ? — A.  Accidental. 

Q.  Did  you  have  any  conversation  with  him  then? — A.  Yes,  sir;  he 
said  that  he  had  his  books.  He  had  a  package  in  one  hand  which  he 
tapped  with  his  other  hand,  showing  that  it  was  a  book. 

Q,  Did  you  have  any  further  conversation  ? — A.  After  we  arrived  at 
Trenton,  as  the  train  started  the  conductor  came  in  with  a  couple  of 
telegrams  which  he  handed  to  Mr.  Benlell.  Shortly  afterwards  I  went 
forward  to  get  a  glass  of  water,  and  as  I  passed  Mr.  Kerdell  he  said  he 
had  a  couple  of  telegrams  from  Mr.  Dorsey. 

Mr.  Mc8wEENY.  I  object. 

Mr.  Bliss.  If  Mr.  Rerdell  stated  it,  it  is  evidence. 

Mr.  McS WEENY.  I  don't  care  if  he  did.  That  brings  back  our  old 
friend,  the  question  as  to  the  power  of  this  party,  Mr,  Eerdell,  under 
the  circumstances  to  make  any  statement  as  to  a  then  transaction  about 
anybody  else.  He  is  attempting  now,  as  I  understand — for  I  have  hia 
testimony  before  me  taken  in  the  police  court,  and  can  give  the  court 
the  idea — to  give  in  evidence  something  that  he  avers  Mr.  Rerdell  af- 
firmed about  that  telegram,  charging  or  saying  that  he  received  a  tele- 
gram from  one  of  the  defendants  now  at  the  bar  for  trial— one  is  just 
as  good  as  another  by  way  of  illustration.  He  attempts  to  say,  '<  I 
have  received  a  telegram  from  A  B,  a.  defendant,"  and  attempts  there- 
on to  go  ahead  and  state  the  contents. 

Mr.  Bliss.  No,  sir. 

Mr.  MoSwEENY,  Very  well,  I  am  right  so  far  as  the  other  part  is  con- 
cerned, am  I  not  ? 

Mr.  Bliss.  I  have  asked  him  what  Mr.  Rerdell  said,  and  I  am  going 


18:4 

to  caution  him  before  he  goes  further,  that  I  do  not  desire  the  contents 
of  the  telegram. 

Mr.  McSwEENY.  Then  my  other  objection  comes  up  to  this  point  where 
"we  will  both  agree,  that  he  attempts  by  an  answer  tx)  be  extracted  from 
this  witness  to  show  that  Rerdell  said  he  received  a  telegram  from  a 
defendant  now  on  trial.  I  object  to  that  question  under  the  head  of 
<5onfes8ional  statements.  That  is  what  I  am  at.  He  cannot  confess 
for  anybody  but  himself.  He  is  now  attempting  to  say,  "  I  did  or  said 
something,''  for  instance,  "  I  have  just  received  from  one  of  the  defend- 
ants a  quantity  of  poison,"  if  the  question  at  bar  was  one  of  strychine. 
You  are  giving  the  declaration  of  one  of  the  confessors  in  evidence. 
This  passes  all  the  other  points  that  I  do  not  wish  to  again  travel  over. 
This  is  assuming  that  there  is  enough  evidence  to  put  in  the  con- 
fession of  a  party  against  himself.  I  am  not  controverting  the  prin- 
ciples which  for  the  purposes  of  this  question  must  be  construed  as 
settled.  I  am  now  asking  the  application  of  the  other  well-known 
principle  of  law  to  which  there  is  no  dissent.  The  trouble  is  in  its 
application.  Our  brethren  upon  the  other  side  do  not  attempt  to  con- 
trovert it  as  a  principle  of  law.  They  are  now  attempting  by  the  decla- 
rations of  Rerdell  to  prove  what  would  be  competent  if  Rerdell  were 
on  the  stand  as  a  witness.  There  is  the  distinction  we  are  forgetting. 
If  Rerdell  were  a  witness  upon  the  stand  he  could  tell  anything  that 
happened  between  him  and  somebody  else. 

The  Court.  The  court  does  not  know  from  the  question  that  the 
answer  is  going  to  be  that  that  telegram  was  from  any  of  the  other 
parties. 

Mr.  McSwEENY.  T  think  our  friends  will  admit  I  am  on  the  right 
track.    I  have  this  testimony  before  me  as  taken  in  the  police  court. 

The  Court.  I  do  not  know  what  that  was. 

Mr.  MoSwEENY.  Should  I  wait  until  the  answer  is  given  ! 

The  Court.  He  has  undoubtedly  the  right  to  say  that  he  received  a 
telegram. 

Mr.  McSwEENY.  The  conductor,  as  we  have  learned,  goes  through 
the  train  and  says 

Mr.  Carpenter.  [Interposing.]  No ;  hands. 

Mr.  McSwEENY.  [Continuing.]  Hands  Mr.  Rerdell  a  telegram.  Mr. 
Bliss  now  asks  him,  **  State  what  he  said."  Why,  of  course,  on  the  face 
of  it  he  might  say  some  proper  things.  The  question  cannot  be  excluded 
absolutely  5  but  the  court  knows  how  these  things  are  done,  and  they 
hear  us  when  we  state  professionally  what  we  believe  to  be  the  pointy 
that  the  witness  will  approach  in  his  answer  that  will  make  it  ob- 
jectionable. 

The  Court,  [To  Mr.  Bliss.]  What  do  you  propose  to  prove  by  that 
question  I 

Mr.  Bliss.  I  propose  to  prove  simply  this :  That  the  witness  stated 
that  he  had  a  dispatch  from  a  certain  person  named ;  I  do  not  want  to 
ask  anything  that  was  in  the  dispatch.  I  don't  know  whether  his  state- 
ment to  that  effect  was  true  or  not.  The  witness  stated  that  Rerdell 
said  he  had  a  dispatch  from  the  person  named.  I  then  propose  to  go 
on  with  the  rest  of  the  conversation,  the  statements  of  Rerdell  other 
than  the  statements  which  relate  to  the  alleged  contents  of  the  dispatch. 
That  I  do  not  wish  to  go  into. 

Mr.  McSwEENY.  You  will  also  admit,  will  you  not,  that  in  the  an- 
swer you  expect  him  to  say  that  that  dispatch  was  from  one  of  the  de- 
fendants on  trial  ? 
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Mr.  Bliss.  I  do,  and  I  expect,  without  saying  anything  farther  about 
the  contents  of  the  dispatch 

Mr.  McSwEENY.  [Interposing.]  If  you  may  prove  that  act,  if  the 
proof  is  once  admitted,  or  the  principle  aduiitted,  it  will  be  a  dangerous 
precedent.  If  he  may  say  "  1  received  the  dispatch  from  A  B,"  it  is 
his  description  of  an  alleged  act  of  us  by  somebody  not  on  the  stand. 
Confess  for  yourself  and  you  have  enough  to  do.  We  have  constituted 
no  agency. 

Mr.  Bliss.  I  do  not  care  to  interrupt  you,  but  you  will  notice  you 
have  taken  me  off  my  feet. 

Mr.  MoSwEENY.  Pardon  me.  Then,  this  is  simply  without  any  par- 
ticular order.    We  all  want  to  do  right. 

The  OouBT.  The  question  is,  did  he  receive  a  dispatch  ! 

Mr.  McSwEENY.  He  has  answered  that.  Now  they  say,  "From 
whom  f '  And  Mr.  Bliss  says  he  expects  the  answer  to  be  that  it  was 
from  one  of  the  defendants  on  trial  other  than  himself. 

Mr.  Bliss.  I  do  expect  him  to  say  that,  not  as  against  Mr.  Dorsey 
at  all,  but  as  a  necessary  portion  of  the  conversation  which  followed 
relating  to  Mr.  RerdelPs  own  acts  and  intents,  and  his  declarations  of 
his  acts  and  intents.  I  do  not  want  the  contents  of  the  dispatch.  I 
simply  take  Mr.  RerdelPs  own  statement.  I  don't  care  whether  it  was 
utterly  false  that  he  had  a  dispatch  from  Mr.  Dorsej^,  but  it  must  be 
identified  with  something.  He  said  he  had  a  dispatch  from  somebody, 
undoubtedly  Mr.  Dorsey,  and  then  went  on  and  made  a  statement,  not 
a  statement  of  the  contents  of  the  di8i)atch. 

Mr.  McSwEENY.  Now,  the  court  has  heard  what  Mr.  Bliss  expects 
to  prove  :  My  objection  is  this :  this  is  not  in  pursuance  of  any  con- 
spiracy. This  is,  in  the  language  of  our  friend,  perfunctory  or  peter- 
funk-tor3^  or  defunct-ory.  It  is  not  an  act  of  a  defendant  in  pursu- 
ance of  a  conspiracy,  but  it  is  aji  act  of  to-night.  It  is  about  something 
that  happened  to-night.  What  is  it  ?  Supposing  it  were  a  question 
of  a  murder  that  occurred  six  months  before.  "  What  did  he  say  to 
you?'^  He  said,  "I  have  just  received  a  bloody  knife  from  Mr.  Vaile, 
one  of  the  defendants  on  trial."  "  Oh,  I  don't  want  to  prove  anything 
against  Mr.  Vaile.  I  simply  want  it  Sis  preliminary  to  some  future  con- 
versation which  we  will  have  as  we  sit  down  and  jog  along  together." 
Just  stick  a  knife  in  and  give  it.  If  you  can  prove  thi?;  you  can  prove 
that.  Did  he  receive  a  telegram  ?  Yes;  "I  received  it  from  Miner  or 
A  B,  I  have  just  received  this  whole  truck  load  of  stuff."  He  can  do 
anything  and  charge  it  upon  us.  He  is  attempting  to  confess  and 
make  a  statement  of  a  then  transaction  not  in  pursuance  of  the  con- 
spiracy, but  in  pursuance  of  something  that  was  done  that  night  in 
connection  with  the  telegram. 

As  brother  Ingersoll  suggests,  if  he  said  that  he  received  a  dispatch 
from  any  one  of  the  defendants  at  the  bar,  it  is  not  any  evidence  that 
he  did — not  the  slightest.  Then  what  is  it  here  for?  It  is  simply  t6 
get  in  and  spread  over  these  defendants  wherever  they  can  be  touched 
and  tabooed  the  confessional  statements  of  Mr.  lierdell,  a  man  that 
they  delayed  this  trial  for,  and  set  aside  another  indictment,  and  in- 
dicted to  get  in  so  that  the  evidence  could  be  reached  and  made  effect- 
ive over  these  defendants. 

Now,  sir,  we  have  come  right  to  that  poin.t,  not  controverting  any  of 
the  principles  laid  down  by  your  honor,  not  thrashing  over  any  old 
straw,  but  coming  back  to  this  principle,  which  must  have  force  and  ef- 
ficacy, and  it  is  a  point  given  upon  the  question  now  raised  before  us, 
to  wit,  may  he,  this  confessional,  this  confessor,  confess  something  that 
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we  or  somebody  else  did  1  I  already  quoted  that  that  is  a  dispensation 
of  proof.  Confession  simply  says  to  your  opponent,  *'You  need  not 
prove  this  matter,  you  need  not  go  through  technical  proof,  because  X 
have  admitted  it  and  waived  the  proof."  That  is  the  philosophy  of  con  - 
fession.  Apply  it  here.  '*  You  need  not  prove  that  Dorsey  sent  the 
dispatch,  because  I,  lierdell,  have  waived  the  production  of  that  proof 
against  the  defendants."  That  is  the  philosophy  of  that  confession.  T 
may  waive  it  against  myself.  "I  purchased  that  knife"  in  a  trial  at 
the  bar.  Then  you  need  not  bring  the  storekeeper  to  prove  that  I 
bought  it.  "I  waive  the  proof,"  is  the  doctrine  of  confession.  What 
does  he  do  here!  He  is  going  to  waive  here  tlie  proof  that  Dorse j^ 
sent  the  dispatch,  is  het  "I  waive  it;  you  need  not  prove  that  Dor- 
sey sent  the  dispatch,  because  I,  with  some  powers  that  I  do  not  un- 
derstand, have  dispensed  with  the  proof  by  confession  or  admission, 
which  dispenses  with  proof  against  my  neighbor."  So  that  if  he  does 
not  prove  anything  it  has  no  business  here.  If  they  say  it  tends  to 
prove  it,  it  would  be  an  attempt  to  introduce  unsworn  hearsay  tes- 
timony diluted  by  the  witness  on  the  stand  so  as  to  make  evidence 
against  us.     So  that  I  claim  that  this  cannot  be  given  in  evidence. 

Mr.  Bliss.  1  suggested  that  if  two  are  on  trial  for  committing  murder, 
that  the  statement  of  one  of  them  that  he  was  there  and  received  the 
bloody  knife,  as  to  the  other,  is  as  to  that  man  who  makes  the  state- 
ment evidence.  Now,  I  submit  that  we  have  a  right  here  to  what  Mr. 
Rerdell  said,  that  he  had  received  a  dispatch  which  he  stated  was  from 
S.  W.  Dorsey ;  that  is  all.  Then  he  went  on  and  made  a  statement 
further  as  to  himself.  I  do  not  want  the  contents  of  the  dispatch  in  any 
nianner. 

Mr.  McSwEENY.  I  have  nothing  to  add. 

Mr.  ToTTEN.  Your  honor,  may  I  make  a  suggestion  on  this  subject  t 

The  Court.  Yes. 

Mr.  ToTTEN.  It  is  only  this.  There  is  some  time  when  a  man  goes, 
into  a  conspiracy,  assuming  that  there  has  been  a  conspiracy,  and  there 
is  some  time  when  he  goes  out  of  it.  Now,  if  RerdelFs  confession  were 
made,  as  we  have  heard  to-day,  Rerdell  was  not  a  member  of  a  ex)n- 
spiracy  after  that,  and  consequently  all  this  testimony  in  relation  to  a 
dispatch,  if  there  was  one,  is  about  some  new  matter  that  arose  after 
Mr.  Rerdell  ceased  to  be  a  member  of  any  assumed  conspiracy.  So 
that  on  that  theory  I  judge  the  testimony  could  not  be  admitted  here. 

The  Court.  The  testimony  cannot  be  admitted  to  affect  Dorsey. 
The  contents  of  the  dispatch  therefore  cannot  be  received  in  evidence^ 
but  the  offer  is  to  prove  what  Rerdell  said  himself,  not  the  contents  of 
the  dispatch,  but  that  he  had  received  a  dispatch  from  somelKHly.  I 
will  allow  it. 

Mr.  McSwEENY.  We  except  to  that. 

Mr.  Bliss.  Go  on,  Mr.  James. 

The  Witness.  What  did  I  say  last ! 

Mr.  Bliss.  You  said  that  Mr.  Rerdell  said  that  he  had  received  a 
dispatch. 

A.  [Resuming.]  Mr.  Rerdell  said  that  he  had  received  a  disiiatch 
from  Mr.  Dorsey,  He  said  that  he  should  not  get  out  at  Philadelphia, 
that  he  was  ticketed,  himself,  through,  and  that  he  waij  going  through. 

Q.  In  speaking  of  that  book,  or  going  to  New  York  after  that  book, 
did  he  make  any  statement  of  what  he  was  going  to  do  with  that  bookt 
— ^A.  He  was  going  to  return,  according  to  his  statement,  and  give  it  to 
Attorney-General  MacVeagh.  ^         i 
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Q.  Did  he  at  any  time  or  at  any  interview  With  you  seek  any  infor- 
ination  from  yon  f — A.  JN^o,  sir. 

Q.  Did  he  ask  you  any  question  f — A..  I  cannot  remember  that  he  did, 

Q.  You  say  you  became  Postmaster  General  on  the  7th  of  March, 
1881  f— A.  Yes,  sir. 

Q.  Do  you  remember  a  transaction  in  connection  with  an  order  for 
expedition  upon  route  38113,  from  Bawlins  to  White  Eiver! — A.  Yes, 
sir. 

Q.  When  did  that  occur! — A.  On  the  8th  of  March,  I  think,  the 
order  was  made  by  the  Second  Assistant  Postmaster-General. 

Q.  When  did  you  first  know  of  the  order  ? — A.  Some  days  thereafter 
T^hen  the  clerk  brought  the  journal  for  me  to  sign. 

Q.  What  action  did  you  take  then? — A.  I  told  the  clerk  that  I  pre- 
ferred to  read  the  journal. 

Mr.  ToTTEN.  Wait  a  moment.  The  journal  will  show  that,  your 
honor. 

Mr.  Bliss.  No,  it  will  not.  [To  the  witness.]  You  told  the  clerk 
what! 

A.  I  told  the  clerk — r- 

Mr.  ToTTEN.  [Interposing.]  It  is  not  necessary  to  prove  what  Mr. 
James  told  the  clerk. 

Mr.  Bliss.  I  am  going  to  prove  this,  that  he  directed  that  that  order 
should  be  revoked ;  that  having  given  that  direction,  subsequent  to 
that  time,  he  hiad  a  conversation  with  Mr.  Brady  which  showed  that 
the  direction  had  come  to  Mr.  Brady's  knowledge,  and  then  it  is  al- 
ready in  evidence  that  that  order  instead  of  being  then  revoked  on  the 
8th  of  March,  was  allowed  to  remain  unrevoked  way  down  into  the 
fall. 

Mr.  ToTTEN.  I  object  to  the  testimony,  your  honor. 

The  Court.  The  objection  is  overruled. 

A.  [Resuming.]  I  sent  for  Mr.  French. 

Q.  Who  was  he? — A.  The  chief  clerk  of  the  Second  Assistant  Post- 
master-General.   I  told  Mr.  French 

Mr.  Ingebsoll.  I  object  to  what  he  told  Mr.  French. 

The  Court.  In  connection  with  what  Mr.  Bliss  said  he  was  going  to 
prove  afterwards — I  will  let  it  in  on  his  pledge  that  he  will  connect  it 
with  the  knowledge  of  Brady — 

A.  [ResDming.]  I  said  to  Mr.  French  that  I  wanted  that  order  re- 
voked. Mr.  French  said  very  well;  he  hoped  I  found  no  fault  with  him 
for  General  Brady's  acts. 

Mr.  ToTTEN.  I  object  to  that,  your  honor. 

Mr.  Wilson.  I  want  to  note  an  exception  to  this. 

The  Court.  The  court  is  of  opinion  that  what  Mr.  French  said  to 
Mr.  James  was  not  evidence. 

Mr.  Bliss.  I  do  not  care  for  that.    It  may  be  stricken  out. 

Q.  Did  you,  subsequently,  after  telling  Mr.  French  that  you  desired 
that  order  to  be  revoked,  at  any  time  have  any  conversation  with  Mr. 
Bradj^  with  reference  to  it ;  and,  if  so,  at  what  time  f — ^A.  I  think  the 
next  day  General  Brady  came  in  and  referred  to  my  conversation  with 
Mr.  French  and  asked  me  if  economy  was  to  be  the  policy  of  my  ad- 
ministration and  I  said  yes.  That  was  all  the  conversation  I  had  with 
him. 

Q.  He  referred  to  the  order  f — A.  Yes,  sir. 

Q.  Your  order  to  have  it  revoked  f — A.  Yes,  sir. 

Mr.  iNGERSOLL.  I  object  to  that. 
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The  Court.  To  what  Brady  said  ? 

Mr.  Ingersoll.  Yes,  sir ;  that  Mr.  Brady  asked  him  if  economy  was 
to  be  the  order  of  his  administration.  Now,  what  had  that  to  do  wifch 
this  case  any  more  than  if  he  had  asked  him  if  he  expected  to  wear  a 
swallow-tail  coat. 

The  Court.  I  think  it  may  have  something  to  do  with  it. 

Mr.  Ingersoll.  I  move  to  strike  it  out. 

The  Court.  I  overrule  your  motion  then. 

Mr.  Bliss.  It  is  based  upon  the  ground  that  there  can  be  no  connec- 
tion between  economy  and  Mr.  Bnwly. 

Mr.  Ingersoll.  No  ;  I  don't  think  there  is  any  between  Mr.  James 
and  economy. 

Q.  fEesuming.l  Bid  you,  subsequently,  find  that  the  order  had  been 
revoked  ! — A.  I  did. 

Q.  When  ! — A.  Mr.  Woodward  brought  my  attention  to  it  some  time 
in  the  fall. 

Mr.  Dickson.  What  is  the  route  ? 

Mr.  Bliss.  No.  38113. 

Q.  And  then  you  revoked  it,  did  you  not  f — A.  Yes,  sir. 

Mr.  Bliss.  I  may  say  it  is  the  order  which  was  made  on  the  8th  of 
March 

Mr.  ToTTEN.  Never  mind,  give  us  the  order. 

Mr.  Bliss.  It  is  in  evidence. 

Mr.  ToTTEN.  I  object  to  the  counsel  giving  anything  to  the  jury  now. 
If  he  wants  to  a«k  a  question  let  him  ask  it. 

The  Court.  That  is  a  fact  that  is  already  in. 

Mr.  ToTTEN.  I  know  it  is,  but  what  is  the  use  of  making  a  speech 
about  it  now. 

Mr.  Merrick.  One  of  the  jurors  asked  the  route  and  the  order. 

Mr.  Totten.  And  he  told  him  and  that  was  enough. 

Mr.  Bliss.  It  may  be  enough  for  you.  You  are  getting  too  much. 
The  date  of  the  order  is  the  8th  of  March,  1881.  It  appears  at  page 
1138  of  the  record. 

Mr.  Henbxe.  I  would  like  to  have  the  order  read. 

Mr.  Bliss.  I  will  read  it.    [Reading :] 

Date,  March  8,  1881.    State,  Colorado. 

No  of  route,  38113. 

Termini  of  route.  Rawlins  and  Meeker. 

Length  of  route,  165  miles. 

No.  of  trips  per  wet-k,  three. 

Contr^ictor,  John  W.  Dorsey. 

Pay,  $13,706.2r>  per  annum. 

Subcontractor,  Eugene  Taylor. 

Pay,  $10,000  per  annum. 

Pt^fitioiiB  inclosed  Hi^ntnl  by  military  officers  stationed  at  Meeker  and  others  asking 
that  the  schedule  on  tliiu  nmte  be  increased  to  daily,  and  that  the  rnnninf;  time  be 
reduced  from  45  to  36  h  >nrs.  Qen.  W.  T.  Sherman,  U.  S.  A.,  recommends  that  the 
pra>er  of  the  petituni»^rs  be  granted.  U'uler  dat^i  of  May  1st,  1879,  order  issued  to 
reduce  the  runnings  time  from  108  to  45  hourw.  There  are  three  offices  on  this  roate. 
S^rvicH  maintained  principally  for  the  supply  of  the  militarv  located  at  Meeker,  the 
HDutbern  terminus  (»f  the  route.  Four  additional  trips  will  cost,  at  pro  rata,  $18,275 
per  anunm. 

From  April  lat,  1S81,  increa  e  service  to  Hev»-n  trips  per  week  and  allow  contractor 
and  suboontrjiernr  ^l'i,\i7b  per  annum  tfiditioiiiil  pav,  being  pro  rata,  and  allow  sab- 
contractor  $13,333.33  }»er  annum  ad<litional  i  ay,  being  prorat4ik 

BRADY. 
CROSS-EXAMINATION. 

By  Mr.  Ingersoll: 
Q.  I  understood  you  to  say  that  Mr.  Berdell  told  you  that  Mr.  Brady 
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^as  to  have  33  per  cent,  of  the  expedition  for  the  first  year  ? — A.  Yes, 
sir. 

Q.  Is  that  your  understanding  now  f — A.  That  is  my  understanding; 
yes,  sir. 

Q.  And  what  was  he  to  have  the  second  year! — A.  Nothing,  as  I  un- 
derstood it. 

Q.  That  was  to  be  the  pay  ! — A.  Yes,  sir. 

Q.  Did  you  testify  as  to  this  same  conversation  before  Judge  Snell  a 
few  weeks  ago  when  Mr.  Berdell  was  being  examined  to  see  whether 
he  would  be  bound  over  to  wait  the  action  of  the  grand  jury! — A.  Yes, 

BIT. 

Q.  Bid  you  not  at  that  time  state  that  Rerdell  told  you  that  Brady 
received  half  of  the  first  year's  expedition  f — A.  No, 

Q.  You  did  not  say  that  f — A.  I  did  not  say  that. 

Q.  Did  yon  at  the  same  time  say  that  for  the  other  years'  he  received 
-33^  percent,  f — A.  No,  sir ;  I  did  not. 

Q.  Then  it  is  a  mistake? — A.  That  is  a  mistake;  yes,  sir. 

Q.  Did  lierdell  tell  you  about  money  having  been  paid  to  anybody  ! 
— A.  I  do  riot  remember  that  Mr.  Berdell  told  me  that  any  money  was 
paid. 

Q.  Did  you  not  swear  before  Judge  Snell  that  he  told  you  that  money 
had  been  paid  to  Turner  f — A.  He  said  so. 

Q.  You  say  so  now,  do  you  ? — A.  I  say  now  that  he  said  that  money 
had  been  paid  to  Turner. 

Q.  Then  you  did  not  understand  my  first  question.  How  much 
money  did  he  say  had  been  paid  to  Turner! — A.  I  do  not  remember. 

Q.  You  cannot  remember  f — A.  I  do  not  recollect. 

Q.  Give  your  best  impression,  if  you  have  any  impression. — A.  No ; 
I  could  not  remember. 

Q.  Was  it  less  than  $1,000! — A.  I  cannot  say,  Mr.  IngersoU. 

Q.  Was  it  more  than  $100,000! — A.  I  cannot  recollect. 

Q.  You  would  not  feel  justified  in  stating  that  it  was  below  or  above 
that  amount.  Did  he  say  anything  about  fictitious  names  having  ap- 
X>eared  on  this  book  that  he  kept ! — A,  Yes,  sir. 

Q.  Did  he  tell  what  name  stood  for  Brady  ! — ^A.  I  think  that  he  said 
that  the  names  were  Smith  and  Jones. 

Q.  Do  you  recollect  what  Smith's  given  name  purported  to  be  ! — ^A. 
I  do  not  recollect. 

Q.  Would  you  know  if  you  heard  it ! — A.  I  do  not  think  I  would,  sir. 

Q.  Was  it  Samuel  or  William  ! — A.  I  do  not  remember  it. 

Q.  Do  you  recollect  distinctly  that  the  names  Jones  and  Smith  were 
the  fictitious  names  ! — A.  Yes,  sir;  I  think  so. 

Q,  Do  you  know  who  Jones  stood  for! — A.  My  impression  is  that 
Jones  stood  for  Turner. 

Q.  And  Smith  stood  for  Brady  ! — A.  And  Smith  stood  for  Brady. 
That  is  the  impression  I  have. 

Q.  Did  he  say  anything  about  any  other  person  having  received  any 
money  ! — A.  I  do  not  remember. 

Q.  Did  he  say  anything  about  Mr.  J.  M.  McGrew,  who  had  been  the 
Sixth  Auditor,  or  the  Auditor  for  the  Post-Office  f — A.  Yes,  sir ;  he 
spoke  of  Mr.  McGrew. 

Q.  What  did  he  say  about  him  f — A.  He  said  that  he  understood  that 
I  Wiis  in  gi'ave  doubt  as  to  whether  great  injustice  had  not  been  done 
Mr.  McGrew  by  his  being  removed  from  the  Sixth  Auditorship  of  the 
Treasury.  1  told  him  "yes  that  I  had  grave  doubt  upon  the  subject, 
and  there  was  some  little  doubt  that  he  ciiuld  dispell.p^  That  was  the 
^substance  of  what  he  said  about  Mr.  McGrew.  °9'*'^^^  ^y  ^^ 
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Q.  Did  you  ask  further  about  him  ! — A.  No ;  I  was  very  anxious  for 
the  interview  to  terminate. 

Q.  Did  he.  say  anything  about  Mr.  Lilley  ? — A.  Yes ;  he  said  some- 
thing about  Mr.  Lilley,  but  I  do  not  remember  what. 

Q.  Did  he  say  that  he  was  paid  in  money  f — A.  I  do  not  remember 
that  he  did. 

Q.  Did  he  claim,  at  any  time  in  your  presence,  that  the  Sixth  Auditor, 
or  any  of  his  clerks,  had  found  anything  dishonest  or  illegal  in  this 
connection  ? — ^A.  What  1  have  stated  was  all  I  think  that  was  said  at 
that  time. 

Q.  Did  he  say  anything  about  Mr.  Turner,  one  of  the  defendants  iu  . 
this  case! — A.  Yes,  sir. 

Q.  What  did  he  say  that  he  had  done? — ^A.  He  said  that  Turner  had 
assisted  him. 

Q.  He  is  the  man  who  had  received  some  money  f — ^A.  Yes,  sir. 

Q.  And  who  had  a  fictitious  name  on  the  books  f — A.  Yes,  sir. 

Q.  What  time  was  it  that  he  said  he  pretended  to  be  sick  in  order 
that  he  might  arrange  the  books  t — ^A.  During  the  session  of  the  Con- 
gressional committee. 

Q.  When  was  thatt — ^A.  I  do  not  remember  when. 

Q.  What  was  done  with  the  original  book  in  which  the  fictitious 
names  were  ! — A.  I  do  not  remember  that  he  stated.  It  was  in  his 
possession  however,  as  I  inferred. 

Q.  Is  that  the  book  that  he  went  t-o  New  York  to  get  ? — A.  Yes,  sir. 

Q.  Now,  at  Philadelphia,  he  told  you  that  he  ha^  got  a  ticket  and 
was  going  right  through  I — A.  No,  sir ;  not  at  Philadelphia.  It  was  on 
the  train. 

Q.  On  the  train  at  about  Trenton  ! — A.  Yes,  sir. 

Q.  Did  you  swear  before  Judge  Snell  that  he  said  that  he  was  going* 
through  in  order  to  keep  his  appointment  with  the  Attorney-General 
and  give  him  the  book  ? — A.  I  think  I  did,  sir. 

Q.  Do  you  recollect  that  now  ? — A.  Yes,  sir ;  I  recollect  that  now. 

Q.  You  did  not  recollect  that  when  you  were  speaking  of  the  conver- 
sation a  moment  ago  ? — A.  No;  I  did  not. 

Q.  Do  you  know  whether  he  ever  did  give  the  Attorney-General  the 
boiik  ? — A.  I  do  not. 

Q.  Did  you  ever  ask  the  Attorney -General  whether  he  had  the  book  f 
— A.  I  do  not  remember  whether  I  did  or  not. 

Q.  Did  you  on  the  train  ask  this  man  to  show  you  the  book  ! — A.  I 
think  he  exhibited  the  book  without  my  asking. 

Q.  The  outside  or  the  inside  of  it! — A.  Not  the  outside.  He  ex- 
hibited the  package. 

Q.  It  might  have  been  a  book  or  it  might  have  been  bread! — ^A.  No^ 
it  could  not  have  been  bread. 

Q.  Did  you  look  at  it! — A.  It  could  not  have  been  bread.  It  was  a 
book  about  that  square  I  should  think — about  that  long  and  about  that 
wide  [illustrating  with  his  hands]. 

Q.  And  done  up  in  a  paper! — A.  Yes,  sir;  and  tied  up. 

Q.  Could  you  tell  whether  it  was  a  book  or  a  board  ! — A.  I  think  not^ 
sir.    I  could  not  tell.    It  looked  like  a  book. 

Q.  About  fiow  long  was  the  book  in  inches  ! — ^A.  Oh,  well,  I  cannot 
tell  that,  colonel. 

Q.  Give  your  best  notion  ! — A.  [Picking  up  Boscoe's  Criminal  Evi- 
dence.] It  was  a  book  about  as  long  as  that,  and  about  that  wide  [plac- 
ing his  finger  a  little  way  from  the  side  of  the  book]. 

Q.  How  long  is  that  book ! — A.  I  should  say  about  seven  inohes^ 
long,  an  octavo  book. 
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Q.  And  about  how  wide  ! — ^A.  I  should  say  about  two  inches  wider 
than  this. 

Q.  How  wide  is  that? 

Mr.  Merrick.  I  object. 

Q.  How  wide  is  that  t — A.  1  should  say  about  eight  or  nine  inches 
long,  and  about  five  inches  wide. 

Q.  This  book  you  refer  to  was  two  inches  wider  than  that  ? — A.  Yes, 
sir. 

Q.  So  that  book  was  eight  or  nine  inches  long,  and  seven  inches  wide  t 
— A.  It  was  about  as  wide  as  that  book,  [taking  a  book  from  the  clerk's 
table,]  and  about  as  long  as  that. 

Q.  But  we  do  not  have  the  book  in  the  recorci,  so  that  it  does  not  con- 
vey any  impression.  You  say  about  as  long  as  that  book ;  if  you  would 
confine  yourself  to  inches,  and  look  at  that  book,  you  could  give  your 
best  notion.  About  how  long,  and  how  wide  was  it  in  inches  ? — ^A.  I 
think,  as  I  said  before,  about  eight  inches  long,  and  five  to  six  inches 
wide. 

Q.  What  kind  of  paper  was  it  wrapped  in  ! — A.  A  newspaper. 

Q.  Was  it  tied  f — A.  It  was  tied. 

Q.  Did  you  ask  him  to  untie  it  f — A.  I  did  not. 

Q.  Did  you  ask  him  to  let  you  see  the  in^ide  of  itf — A.  I  did  not. 

Q.  And  you  never  asked  the  Attorney -General  whether  he  had  seen 
itt — A.  I  cannot  say  that  I  did. 

Q.  Did  Mr.  Rerdell  describe  it  to  you  as  one  book  or  two  books  f — A. 
One  book,  as  I  understood  him. 

Q.  If  you  stated  before  Mr.  Snell  that  Brady  received  half  of  the 
first  year's  expedition,  and  for  the  other  three  years  from  SS^  to  40  per 
cent.,  was  that  correct  or  incorrect  f — A.  I  never  stated  that,  Mr.  In- 
person.    It  is  a  mistake. 

Q.  If  you  had  stated  it  it  would  not  have  been  correct  ? — ^A.  It  would 
DOt  have  been  correct. 

Q.  I  do  not  say  that  you  stated  it.  I  have  only  got  my  notes  here 
about  it.  Did  you  know  anything  about  a  case  called  the  Jennings 
case,  a  claim  before  the  department  ? — A.  I  did. 

Q.  Do  you  know  whether  there  was  any  amount  claimed  to  be  still 
^ue  on  that  to  anybody? — A.  Yes;  I  know  that  Jennings  claimed 
there  was  amount  due  him. 

Q.  Do  you  know  whether  Mr.  Rerdell  claimed  there  was  anything 
due  him  ? — A.  I  cannot  say.    I  never  heard  that  he  did. 

Q.  Did  he  make  that  claim  to  you  f — A.  He  never  did. 

Q.  Did  not  Mr.  Rerdell,  in  his  first  conversation  with  you,  tell  you 
about  the  Jennings  case,  and  about  the  claim  that  he  had  in  it  f — A. 
He  did  not. 

Q.  Did  he  in  any  conversation  t — ^A.  He  did  not. 

Q.  Did  he  tell  you  anything  about  a  steamboat  route  in  which  he 
bad  a  claim  ? — ^A.  It  is  possible  that  he  may  have  told  me  going  over 
to  Kew  York  that  night.  I  remember  something  about  the  steamboat 
route. 

Q.  Did  you  at  any  time  tell  him  that  if  he  would  help  you  in  this  you 
would  help  him  in  that! — A.  Never,  sir. 

Q.  Nothing  of  that  kind  f — ^A.  Nothing  of  that  kind. 

Q.  About  either  of  the  routes  T — A.  About  either  of  the  routes. 

Q.  Mr.  Rerdell  never  told  you  about  any  money  being  paid  to  Brady! 
— ^A.  He  never  told  me  that  he  was  present  when  any  money  was  paid 
to  Brady. 

Q.  By  anybody  !— A.  By  any  one.  nr^r^^]r> 
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Q.  Did  he  ever  tell  you  that  he  made  out  any  false  petitions  f — A, 
He  did. 

Q.  How  many  ? — A.  I  cannot  remember — no ;  I  beg  your  pardon  ; 
on  that  I  must  correct  myself— I  do  not  remember  that  he  ever  told  me 
that  he  made  out  any  himself;  he  told  me  of  false  petitions. 

Q.  Then  he  did  not  say  that  he  had  anything  to  do  with  making  out 
any  I — A.  Not  that  he  made  them  out  himself;  I  have  no  recollection 
of  his  telling  me  that. 

Q.  Did  you  have  any  recollection  of  his  saying  he  made  out  any- 
false  papers  of  any  kind  ? 

The  Witness.  Mr.  Rerdell ! 

Mr.  Ingersoll.  Yes,  sir. 

A.  No. 

Q.  Did  he  tell  you  who  did  ! — ^A.  I  ao  not  remember  that  he  did. 

Q.  You  do  not  remember  that  he  mentioned  any  individual's  name  T 
— ^A.  I  do  not  remember  that  he  did. 

Q.  Was  this  statement  of  Rerdell's  made  to  you  after  you  had  re- 
ceived the  statements  of  S.  W.  Dorsey  as  to  his  connection  with  all 
these  entire  routes  or  with  this  entire  business  I 

The  Witness.  To  what  statement  do  you  refer  ! 

Mr.  Ingersoll.  To  the  statement  that  was  made  in  writing  and 
given  to  you  and  the  Attorney-General  by  ex-Senator  S.  W.  Dorsey  f — 
A.  It  must  have  been  after  that. 

Q.  You  mean  Rerdell's  statement  was  after  that  ? — A.  Yes,  sir. 

Q.  Did  you  ever  see  that  statement  made  by  Senator  Dorsey  f — A^ 
It  was  referred  to  the  Attorney -General. 

Q.  Did  you  ever  see  it  ? — A.  Certainly. 

Q.  Do  you  know  where  it  now  is  ! — A.  I  do  not. 

Q.  What  were  your  feelings  at  that  time  personally  towards  S.  W. 
Dorsey:  at  the  time  you  were  nominated  and  confirmed  as  Postmaster- 
General  ? — A.  Not  unfriendly. 

Q.  You  had  ho  unfriendly  feeling  towards  him? — A.  Not  the 
slightest. 

Q.  Did  you  at  that  time  know  that  he  had  endeavored  to  prevent 
your  being  appointed  Postmaster-General  ? — ^A.  I  did.  I  had  better 
qualify  that  by  saying  that  I  had  heard  so. 

Q.  When  did  you  next  see  Rerdell  after  you  saw  him  on  the  train 
with  the  book  under  his  arm  f — A.  I  do  not  think  that  1  ever  saw  Mr. 
Rerdell  after  that  time  to  speak  to  him. 

Q.  You  never  had  any  conversation  with  him  after  that  time? — A.  I 
think  not  after  he  came  ba<5k  from  New  York. 

Q.  Did  he  tell  you  when  the  conspiracy  was  originally  formed  ? — A^ 
Yes,  sir ;  at  the  time  that  Senator  Dorsey  was  in  the  Senate. 

Q.  Did  he  tell  you  who  were  the  persons  who  conspired  at  that  time  ? — 
A,  No,  sir ;  I  do  not  think  he  used  that  language  5  he  told  me  who  the 
figureheads  were. 

Q.  Who  were  the  figureheads  ? — A.  As  I  said  before,  Mr.  John  W. 
Dorsey,  Mr.  Vaile — I  am  a  little  uncertain  about  Mr.  Vaile — Mr.  Peck, 
and  Mr.  Boone. 

Q.  They  were  the  figureheads  ? — A.  Yes,  sir. 

Q.  S.  W.  Dorsey  was  the  steamboat?— A.  He  was  the  steamboat,  as 
you  say. 

Q.  What  did  he  say  about  that  ? — A.  That  is  all  he  said. 

Q.  I  know,  but  just  give  his  language.  You  said  that  he  said  these 
others  were  the  figureheads.  What  did  he  say  about  S.  W.  Dorsey  t 
—A.  That  is  all  that  he  said.  Digitized  by  Googk 
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Q.  T  do  not  understand  your  answer.  Did  he  say  that  S.  W.  Dorsey 
was  interested? — A.  He  said  that  S.  W.  Dorsey  was  the  principal 
being  in  it ;  that  he  was  the  life  of  it. 

Q.  That  he  was  the  principal  man,  and  the  others  were  figure-heads  f 
— A.  Yes,  sir ;  and  that  when  Mr.  Dorsey  came  out  of  the  Senate  he 
took  control. 

Q.  Of  the  whole  business! — A.  Yes,  sir;  and  that  he,  Eerdell,  was 
the  general  manager. 

Q.  Did  he  tell  you  at  that  time  that  S.  W.  Dorsey  took  control  of  the 
whole  matter  as  soon  as  he  got  out  of  the  Senate  ! — A.  I  cannot  say 
that  he  said  that  exactly.    I  inferred  that  from  what  he  said. 

Q.  Was  it,  too,  that  the  other  parties  were  simply  figure-heads,  and 
that  Dorsey  was  the  principal  man  in  the  whole  business  f — A.  N"o ;  I 
understood  they  were  partners. 

Q.  Oh,  they  were  not  figure-heads? — A.  Yes,  they  were  figure-heads, 
but  the  central  person  was  Mr.  Dorsey. 

Q.  You  mean  by  that  that  that  he  was  the  gi-eatest  man  in  it  ? — ^A, 
He  was  the  originator. 

Q.  The  head  devil! — A.  No,  I  won't  say  the  head-devil 5  the  head- 
center. 

Q.  The  head-center ;  a  Fenian  organization.  Did  he  tell  you  when 
Mr.  Dorsey  went  out  of  it ! — A.  No. 

Q.  Or  did  he  say  he  ever  did  go  out  of  it ! — ^A.  He  did  not. 

Q.  He  was  still  in  it ! — A.  He  did  not  say  he  was  still  in  it. 

Q.  He  did  not  say  whether  he  was  in  or  out ! — A.  He  did  not. 

Q.  After  you  got  all  this  statement  from  Rerdell,  what  did  you  do 
on  accouut  of  it! — A.  I  spoke  to  the  Attorney -General  about  it. 

Q.  When  !— A.  The  next  day. 

Q.  After  you  got  back  from  New  York  ! — A.  No,  no. 

Q.  After  the  first  conversation  ! — A.  After  the  first  conversation,  at 
the  Arlington.    The  Attorney-General  told  me  that  Rerdell 

Q.  [Interposing.]  I  do  not  care  about  what  he  told  you.  I  am  just 
asking  what  you  did.  Now  after  you  got  back  from  New  York,  at  the 
time  you  saw  the  book,  you  never  did  auything  on  account  of  what 
Rerdell  had  said  to  you.  You,  took  no  further  action  after  you  got 
back  from  New  York,  at  the  time  you  saw  the  book  ! — A.  The  whole 
matter  was  then  in  the  bands  of  the  Attorney-General. 

Q.  Well,  I  say  you  took  no  further  action  ! — A.  I  have  no  recollection 
of  doing  anything  more. 

Q.  Now  as  to  that  order  of  which  you  spoke  a  moment  ago.  You 
found  that  out  the  next  fall ! — A.  No,  sir.  I  found  it  out— oh,  you 
mean  found  out  that  it  had  not  been  revoked  ! 

Q.  Yes! — A.  Yes,  sir. 

Q.  You  were  Postmaster-General  from  that  8th  day  of  March,  until 
the  fall ! — A.  I  was,  yes,  sir. 

Q.  And  you  thought  that  that  order  had  been  revoked  ! — A.  I  did. 

Q.  And  you  did  not  find  out  any  better  until  the  next  fall  ? — A.  I  did 
not  find  out  any  better  until  Mr.  Woodward  came  to  me  and  rei)orted 
it  to  me. 

Q.  That  was  in  the  fall ! — A.  In  the  fall ;  I  think  in  September. 

Q.  Now,  then,  you  say  that  route  was  expedited  ! 

Mr.  Bliss.  Increased;  not  expedited — he  said. 

Q.  rContinuing.l  On  the  8th  of  March,  1881 ! — A.  Increased. 

Q.  Did  you  say  increased  or  expedited  ! — A.  Increased  was  what  I 
meant  to  be  understood.  ^         , 
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Q.  As  a  matter  of  fact  you  said  expedited.  You  meant  to  say  in- 
creased ? — A.  Yes,  sir ;  from  three  to  seven  trips  a  week. 

Q.  That  was  the  8th  of  March,  1881.  Now,  the  conversation  you  had 
with  Mr.  Brady,  you  have  told,  have  you  not! — A.  I  have,  sir. 

Q.  You  have  told  it  all.  That  conversation  is  this :  Whether  your 
administration  was  to  be  economical. 

Mr.  Bliss.  That  was  not  what  he  said. 

Mr.  Ingebsoll.  I  do  not  want  your  answer.    Let  the  witness  say. 

Mr.  Bliss.  I  object  to  your  putting  any  words  into  the  witnesses 
mouth.    If  you  repeat  what  he  said,  then  it  will  be  all  right. 

Q.  [Resuming.]  What  was  it  that  you  said  he  said  about  economy? — 
A.  The  general  wanted  to  know  if  economy  was  to  be  the  policy  of  my 
administration. 

Q.  And  what  did  you  say  ! — A,  I  said  it  was. 

Q.  Now,  you  have  told  that  entire  conversation  ? — A.  No,  I  have  not 
told  it ;  because  the  general  ca/iie  in  and  referred  to  a  conversation 
that  1  had  with  Mr.  French  the  evening  before. 

Q,  What  did  he  say  in  referring  to  it  ? — A.  He  said,  "  You  spoke  to 
French  about  this  order.''  I  said,  '-Yes."  *•  Well,''  says  he,  "  is  econ- 
omy to  be  the  policy  of  your  administration  !"  I  said,  *•  Yes."  And 
that  ended  the  conversation. 

Q.  Did  you  tell  him  at  that  time  that  you  wanted  it  revoked! — A.  I 
do  not  remember  whether  I  did  or  not.  I  think  1  have  given  you  the 
entire  conversation. 

Q.  You  did  not  say  to  him  at  that  time  that  you  wanted  the  order  re- 
voked?— A.  I  do  not  remember  that  I  did, 

Q.  Now,  the  next  time  your  attention  was  called  to  it  was  in  the  fall, 
and  then  it  had  not  been  revoked  ? — A.  Then  it  had  not  been  revoked. 

Q.  You  do  not  now  remember  ever  telling  him  that  you  wanted  it 
revoked? — A.  I  am  very  well  satisfied  that  I  did  not.  I  told  Mr. 
French,  who  was  acting  when  Mr.  Brady  was  not  there,  that  it  was  to 
be  revoked. 

Q.  But  Brady  was  not  there  at  the  time  you  talked  to  him  ? — A.  He 
could  not  know  it  if  he  had  not  been  there. 

Q.  That  is  what  I  supposed.  What  interest  did  Rerdell  say  he  had 
in  the  routes  ? — A.  I  have  given  all  he  said.  I  do  not  think  he  said  he 
had  any  interest,  except  in  two  or  three  routes. 

Q.  W^hat  two  or  three  ? — A.  I  do  not  remember  what  they  were.  One 
was  a  steamboat  route,  I  think. 

Q.  Was  that  any  one  of  the  routes  mentioned  in  the  indictment,  pro- 
vided there  is  any  steamboat  in  the  indictment? — A.  I  do  not  remem- 
ber whether  it  was  or  not,  sir. 

Q.  In  answer  to  this  question  before  Judge  Snell,  *'  What  did  Rerdell 
say  in  relation  to  this  business,"  you  said,  "  He  said  he  was  clerk,  book- 
keeper,* secretary,  and  general  manager  of  the  service."  Is  that  what 
he  said  ? — A.  Yes,  sir. 

Q.  Is  that  all  he  said  ? — A.  I  cannot  recollect  whether  he  said  any- 
thing more  or  not. 

Q.  Did  you  not  at  that  time  and  place  say,  '^  This  is  the  substance  of 
all  he  stated." — A.  I  have  no  doubt  I  did  say  that,  for  it  is,  substan- 
tially. 

Q.  I  will  ask  you  one  more  question.  Were  you  told  by  anybody  that 
Rerdell  was  playing  a  game  with  you  ? 

Mr.  Bliss.  I  object. 

Mr.  Ingersoll.  Let  the  court  decide  it. 

The  Court.  What  is  the  question  ?  ^         t 
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Mr.  Ingeesoll.  Was  he  told  by  any  one  that  Rerdell  was  playing  a 
game  with  him — spatting  up  a  job  on  him. 

The  OouBT.  I  do  not  see  what  that  has  to  do  with  it. 

Mr.  Bliss.  If  they  will  fix  the  time  I  will  not  object  to  the  question. 

The  Court.  You  'may  ask  him  what  he  said  at  a  certain  time  and  a 
certain  place  to  anybody  else,  but  I  do  not  think  it  is  proper  to  ask  him 
what  anybody  said  to  him. 

Mr.  Ingebsoll.  I  simply  want  to  know  if  he  was  told  and  put  on 
his  guard. 

Mr  Merbiok.  We  will  withdraw  the  objection. 

Mr,  Ingersoll.  I  withdraw  the  question. 

The  Court.  They  withdraw  the  objection. 

Mr.  Ingersoll.  I  will  put  the  question  then. 

Q.  Did  anybody  after  Rerdell  made  this  statement  to  you  tell  you 
that  he  was  putting  up  a  job  on  you  ? 

The  Witness.  After  that  ? 

Mr.  Ingersoll.  Yes,  sir. 

The  Witness.  How  long  after  f 

Mr.  Ingersoll.  Just  there  or  thereabouts. 

A.  No ;  a  couple  of  weeks  afterwards  I  was  told  that  Rerdell  had 
made  another  confession  in  which  he  asserted  that  he  was  putting  up  a 
job,  playing  a  little  of  the  detective  upon  the  Attorney-General. 

Q.  That  is  all  right  enough ;  but  that  was  not  what  I  was  asking 
you. — A.  I  think  you  told  me  so. 

Q.  Where  was  it  when  I  told  you  ? — A.  I  cannot  remember  whether 
it  was  in  the  department  or  at  the  Arlington  or  at  your  house. 

Q.  What  was  it  that  you  think  I  told  you  ? — A.  You  told  me  that 
Rerdell  had  put  up  a  job  on  us. 

Q.  Did  I  say  that  he  had  or  that  he  said  he  had! — A.  Either  way 
you  wish. 

Q.  You  do  not  want  to  swear  the  way  I  wish  ? — A.  No,  I  do  not ;  but 
I  understood  you  so, 

Q.  1  might  wish  you  into  a  jobf — A.  I  will  answer  the  question.  I 
rather  understood  you  to  say  that  Rerdell  was  putting  up  a  job,  or  was 
trying  to  put  up  a  job. 

Mr.  Ingersoll.  I  presume  I  said  it,  because  I  remember  at  that  time 
of  giving  you  a  erreat  deal  of  good  advice. 

The  Witness.  In  the  interest  of  your  client. 

By  Mr.  Merrick  : 

Q.  Was  he  then  representing  Rerdell  f — A.  I  do  not  know  that  he 
was. 

Q.  Was  he  representing  anybody  at  the  White  House  I — A.  I  cannot 
say.    I  did  not  see  him  there. 

Q.  Do  you  know  whether  Mr.  Ingersoll  was  there  in  behalf  of  any- 
body or  not? 

Mr.  Ingersoll.  I  would  just  as  soon  have  proved  all  I  have  said 
and  all  I  have  done. 

A.  I  would  rather  not  answer  the  question  without  I  am  forced. 

Mr.  Bliss.  We  have  no  more  questions,  gentlemen. 

By  Mr.  Wilson: 

Q.  Who  introduced  Mr.  Rerdell  to  you  ? — A.  Mr.  Powell  Clayton, 
the  ex-Senator  from  Arkansas. 

Q.  Did  he  come  to  you  before  he  introduced  him  ? — A.  He  did ;  yes, 
sir. 
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Q.  And  spoke  of  the  matter  of  his  proposing  to  introduce  him  with 
your  permission! — A.  He  came  to  me  and  said 

Q.  [Interposing.]  I  do  not  care  about  what  he  said.  Of  course  I  da 
not  want  to.  go  into  detail.  I  simply  want  to  know  whether  he  came  to 
you  with  reference  to  the  matter  of  introducing  Rerdell  to  you? — A» 
He  did. 

Q.  I  am  not  asking  what  he  said.  Will  you  please  to  state  where 
your  first  interview  with  Rerdell  was  ? — A.  My  first  interview,  I  think^ 
was  in  the  Arlington  Hotel. 

Q.  Who  was  present  ? — A.  Mr.  Clayton  and  Mr.  Woodward. 

Q.  Where  was  your  next  interview  with  him  ? — A.  On  the  cars  goings 
to  New  York. 

Q.  And  your  next  ? — ^A.  On  the  cars  returning  from  New  York. 

Q.  And  your  next? — A.  I  do  not  remember  that  we  have  ever  had 
another  one. 

Q.  So  that  we  have  the  three  interviews  and  all  the  interviews  you 
had  with  him  ! — A.  Yes,  sir. 

Q.  I  would  be  glad  to  have  you  stat^i  to  the  jury,  leaving  out  the 
names  of  Vaile,  Miner,  and  Peck,  and  the  two  Dorseys,  and  Brady, 
what  Rerdell  said  he  had  done. 

The  Witness.  It  does  not  amount  to  much,  judge. 

Mr.  Wilson.  That  is  just  what  I  want  to  get.  1  want  to  separate 
what  he  has  said  about  other  people  from  what  he  has  said  about  him- 
self. 

A.  Mr.  Rerdell  said  that  he  was  the  secretary  of  Mr.  Dorsey ;  that 
they  went  into  this  business  of  proposals 

Q.  No,  no,  I  want  to  know  what  he  said  he  did  f — A.  That  he  pre- 
pared the  blanks  and  sent  them  out  in  bulk ;  that  after  the  proposals 
were  received  he  looked  after  the  expedition  and  the  petitions ;  that  on 
their  return  he  attended  to  the  business  of  the  company,  of  which  he 
was  a  sort  of  bookkeeper,  and  general  manager,  and  clerk. 

Q.  That  is  about  the  substance  of  all  he  said  about  himself  t — A.  Yes, 
sir. 

Q.  Now,  that  all  related  to  something  that  began  with  reference  to 
the  letting  of  the  fall  or  winter  of  1877  and  1878 — the  advertisement  of 
November,  1877  ? — ^A.  Yes,  sir ;  the  letting  of  January  1,  1878. 

Q.  And  the  service  as  to  which  was  to  go  into  effect  on  the  1st  of 
the  July  following  ! — A.  The  1st  of  the  next  July  ;  yes,  sir. 

Q.  So  that  all  this  business  with  reference  to  which  he  was  talking 
and  as  to  which  he  had  the  connection  which  you  have  just  stated,  had 
relation  to  that  subject  and  to  the  preparation  of  proposals  for  the  con- 
tracts that  were  to  be  let  on  the  1st  of  January*,  1878  f — ^A.  Yes,  sir. 

Let  me  add  this  much :  That  he  was  sick  or  shammed  sickness  while 
the  Congressioual  committee  was  in  session.  Including  that  in  that  my 
answer  is,  yes. 

Q.  That  is  his  statement  so  far  as  he  was  personally  concerned  f — A. 
Yes,  sir. 

Qc  All  the  rest  he  stated  was  his  narration  of  what  these  other  i)ar- 
ties  had  said  or  done  ? — A.  Of  whom  he  was  a  part. 

Q.  You  have  stated  now  what  he  did  ? — A,  Yes,  sir. 
By  Mr.  Bliss  : 

Q.  Right  there.  I  understood  you  to  say  in  your  direct  examination 
that  he  stated  that  th,e  false  book  was  got  up  under  his  direction  ! — A. 
Yes ;  he  did  not  get  it  up. 

Q.  But  he  told  them  what  to  put  in  and  what  to  leave  out ! — A.  Yes, 
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Q.  Did  he  say  who  kept  the  books  of  the  company  ! — A.  He  said  he 
"was  the  bookkeeper ;  that  he  attended  to  all  the  business. 

Q.  Now,  on  the  train  did  he  give  you  any  reasons  why  the  conversa- 
tion should  not  be  prolonged  f 

Mr.  Wilson.  If  your  honor  please,  that  is  not  re-examination. 

The  Court.  I  think  that  is  testiraony-in-chief,  if  anything. 

Mr.  Bliss.  It  is  a  question  accidentally  omitted. 
•    The  Court.  On  that  ground  you  may  ask  it.    What  is  the  ques- 
tion f 

Mr.  Bliss.  Whether  on  the  train  Mr.  Berdell  stated  to  him  any  rea- 
son why  the  conversation  there  should  not  be  prolonged. 

Mr.  Wilson.  I  do  not  think  that  ib  competent.  I  object  to  the  ques- 
tion. 

The  Court.  There  is  Lothing  objectionable  about  the  question.  The 
answer  may  be  evidence  or  not,  according  to  its  nature. 

Mr.  Bliss.  I  think  that  you  will  find  that  it  is  evidence. 

The  Court.  I  see  no  objection  to  the  question,  but  whether  the  an- 
swer will  be  evidence  or  not  depends  upon  its  own  character. 

Mr.  Bliss.  I  will  withdraw  it. 

Q.  [Besuming.]  You  used  the  phrase,  "  figure-heads,"  as  applied  to- 
everybody  except  Stephen  W.  Dorsey.  What  did  you  mean  by  thatt 
— A.  I  meant  that  Mr.  Dorsey 

Mr.  Wilson.  I  do  not  "want  to  know  what  he  means.  I  want  to- 
know  what  was  said. 

Q.  Was  that  *'  figure-heads  "  a  word  used  by  Mr.  Rerdell  or  yourself  t 
— A.  It  was  mine ;  not  Mr.  RerdelPs. 

Q.  I  want  to  know  what  you  mean  by  "  figure-heads." 

Mr.  ToTTEN.  I  object.    It  is  not  material  at  all. 

The  Court.  He  is  asking  him  a  question  now  which  will  enable  him 
to  explain  a  word  of  his  own. 

Mr.  Totten.  This  testimony'  is  only  valuable  because  it  details  a 
statement  of  another  man. 

The  Court.  But  he  is  asked  to  explain  his  own  evidence. 

Mr.  Totten.  No  ;  not  his  own  evidence.  It  is  a  word  that  he  used 
in  detailing  some  circumstances. 

The  Court.  That  is  a  part  of  his  own  evidence. 

Mr.  Totten.  I  submit  to  your  honor  that  this  testimony  here  is  of 
no  sort  of  account  except  so  far  as  it  goes  to  detail  the  conversation  or 
declaration  made  by  a  party  defendant  in  this  case. 

The  Court.  He  has  used  the  word  '*  figure-heads,^  and  he  said  it  was- 
not  a  word  used  by  Rerdell.  He  is  asked  now  by  the  prosecution  to 
explain  what  he  meant  by  that  word,  and  I  think  it  is  proper  that  he 
should  do  it. 

Mr.  Wilson.  He  has  no  right  to  give  anything  but  the  conversation 
of  Rerdell  or  its  substance. 

By  Mr.  Bliss  : 

Q.  Having  stated  that  Rerdell  did  not  use  the  word  "  figure-heads,'^ 
please  give  us  the  relation  as  to  the  persons  other  than  Stephen  W* 
Dorsey  to  this  thing  that  you  have  described  as  the  combination. 

Mr.  Wilson.  I  object  to  that  as  belonging  to  the  examinatiou-in- 
chief. 

The  Court.  [To  Mr.  Bliss.]  You  can  ask  it  I  have  told  you. 

The  Witness.  "Figure-heads^  is  an  expression  of  my  own. 

By  Mr.  Bliss  : 
Q.  What  did  he  say  about  the  relations  of  the  parties  other  than  S 
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W.  Dorsey  to  this  matter  which  you  have  described  as  the  combination f 
— A.  That  Mr.  Dorsey  was  the  principal  man,  but  the  others  were  part- 
ners in  the  combination.    That  is  all. 

By  Mr.  Ingeesoll  : 

Q.  Did  he  use  the  word  "partners"  ! — A.  I  can't  say  that  he  did. 

Q.  Speaking  of  Dorsey,  did  he  use  the  term  *' principal  man''!— A. 
Tes,  sir ;  that  is  the  idea  that  I  got  from  the  conversation. 

Q.  Did  he  use  those  words  ? — A.  I  can't  say  that  he  did. 

Q.  Can  you  say  that  he  used  words  indicating  that  Dorsey  had  a 
greater  interest  than  anybody  else  f— A.  No ;  1  can't  say  that. 

Q.  Is  all  you  mean  to  say  that  the  language  conveyed  to  you  the  idea 
that  S.  W.  Dorsey  was  the  principal  man  f — A.  That  is  it,  sir. 

Q.  And  that  is  all  you  pretend  to  say  f — ^A.  And  that  the  others  were 
partners. 

Q.  Do  you  know  whether  the  others  had  a  greater  or  less  interest 
than  Dorsey  f — A.  1  do  not. 

Q.  You  do  not  recollect  of  his  having  used  the  words  "  partners"! — 
A.  I  do  not. 

Q.  I  want  to  ask  one  more  question ;  do  you  know  Governor  Clay- 
ton, of  Arkansas  ! — ^A.  Yes,  sir. 

Q.  Did  he  tell  you  at  or  about  the  time  Eerdell  made  the  statements 
to  you  that  he  believed  that  Rerdell  was  putting  up  a  job  on  you  ! — ^A. 
I  don't  remember  that  he  did. 

Mr.  McSwEENY.  Might  I,  with  the  notes  before  me,  ask  the  witness 
a  few  questions  concerning  the  book  ! 

The  Court.  Yes. 

By  Mr.  McSIveeny: 
Q.  When  you  were  before  the  examining  magistrate,  was  this  your 
statement  about  the  book : 

Q.  Did  yon  understand  from  bim  that  Dorsey  had  any  interest  in  this  hook  t — A. 
He  said  it  was  his  own  personal  property;  that  Dorsey  did  not  have  anythinf2f  to  do 
with  that  book. 

Is  that  correct ! — A.  Yes,  sir.  , 

Mr.  Mebbick.  If  your  honor  please,  this  is  cross-examination  re- 
newed. 

The  CouET.  I  know  it  is  renowned,  but  it  is  within  the  power  of  the 
eourt  to  allow  it. 

Mr.  Mebbiok.  I  know  that.  I  merely  call  your  honor's  attention 
to  it. 

Q.  [Reading:] 

Q.  Did  you  understaud  from  him  (Rerdell)  as  to  whether  he  had  any  office  in  New 
York  t — A.  No,  sir ;  he  did  not  say  how  he  came  to  be  in  New  York,  hut  he  made  the 
book  when  he  was  secretary  for  Mr.  Dorsey. 

^  That  is  correct,  is  it  f — A.  The  book  was  his  property ;  that  is  what 
he  claimed. 

Q.  Then  the  question  was  asked  you : 

Q.  Your  statement  is  that  he  told  yon  he  mnde  his  trip  to  New  York  to  net  his  own 
book—to  get  his  own  personal  property,  to  corroborate  his  »wn  statement  f — A.  Yes, 
«ir ;  that  is  what  he  told  me. 

Is  that  correct ! — A.  I  think  I  said  so  then  and  I  certainly  say  so 
now. 

Q.  Whom  did  he  say  made  all  the  answers  f — A.  Himself. 

Q.  Is  that  correct! — A,  Yes,  sir. 
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Q  And  did  he  pretend  that,  any  of  the  entries  were  made  by  Mr.  Dorsey  t— A.  No^ 
sir ;  he  pretended  no  such  thing. 

Q.  Is  that  correct ! — A.  Yes,  sir. 

Powell  Clayton  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  You  are  the  gentleman  who  has  been  referred  to  here  as 
ex- Senator  Clayton  and  ex-Go vemor  Clayton,  are  you  not ! — Answer. 
My  name  is  Powell  Clayton, 

Q.  And  you  have  held  the  positions  of  Senator  and  governor  of  Ar- 
kansas ? — A.  I  have,  sir. 

Q.  Were  do  you  now  reside  ! — A.  In  Little  Rock,  Arkansas. 

Q.  Do  you  know  Mr.  M.  C.  Rerdell  1 — ^A.  I  do. 

Q.  How  long  have  you  known  him  ? — ^A.  For  ten  or  twelve  years,  I 
think. 

Q.  In  the  spring  of  1881,  did  you  see  him  in  the  city  of  Washington  t 
—A.  I  did.  ♦ 

Q.  Do  A'ou  know  about  when  I — A.  About  the  6th  of  June. 

Q.  Did  you  have  a  conversation  with  him  then  f — A.  I  will  state  that 
about  the  6th  of  June 

Mr.  ToTTEN.  [Interposing.]  Now,  your  honor,  we  desire  an  excep- 
tion as  to  this  testimony  also. 

The  Court.  I  do  not  know  what  he  is  going  to  ask  about. 

Mr.  ToTTEN.  Well,  we  object. 

The  CouBT.  You  object  whatever  it  is. 

Mr.  ToTTEN.  Yes,  sir. 

Mr.  Carpenteb.  We  understand  it  to  be  upon  the  same  subject  tes- 
tified to  by  Mr.  James. 

Mr.  tNGERSOLL.  We  object  to  the  whole  matter  anyhow,  and  if  we 
find  we  ai*e  wrong  we  will  withdraw  the  objection. 

The  Court.  What  do  you  propose  to  ask! 

Mr.  Bliss.  I  propose  to  show  that  Mr.  Rerdell  came  to  him  to  be 
taken  to  and  put  in  connection  with  the  Postmaster-General  for  the 
purpose  of  bringing  about  the  interview  which  has  been  testified  to  and 
which  passed  between  him  and  Berdell  at  that  time. 

The  Court.  Confining  the  testimony  as  to  what  Mr.  Eerdell  said  as 
closely  as  possible  to  his  own  acts. 

Mr.  Bliss.  Yes. 

Q.  What  did  Mr.  Eerdell  say  to  you  at  that  time! — ^A.  I  will  have 
to  locate  the  place.  I  met  Mr.  Eerdell  in  the  street  near  the  Kiggs 
House  on  the  6th  of  June.  He  spoke,  and  after  some  commonplace 
remarks  he  said  he  desired  to  have  a  private  conversation  upon  some 
important  matters.  1  stepped  to  one  side  of  the  street,  and  asked  him 
if  he  could  not  state  what  he  had  to  say  there.  He  said  no ;  he  wanted 
to  see  me  privately  where  he  would  not  be  observed,  and  would  have 
time  to  speak  more  fully  than  he  could  there.  I  said,  "  Well,  I  usually 
dine  about  6  o'clock ;  if  you  will  call  at  my  place  where  I  am  stopping, 
about  seven  in  the  evening,  you  will  probably  see  me.  I  will  probably 
be  in.^  1  think  he  said  he  would  call  that  evening.  At  any  rate,  he 
did  call  that  evening  about  7  o'clock.  At  that  interview,  as  near  as  I  can 
remember,  about  the  following  conversation  took  place :  He  commenced 
by  saying  that  he  was  not  interested  to  any  great  extent  in  any  mail 
routes ;  that  he  was  employed  by  what  he  called  the  Dorsey  combina- 
tion, and  was  working  under  salary.  He  said  that  he  had  a  small 
interest,  I  think,  in  one  steamboat  route.    I  think  l^e  ga|(|  nothing  more. 
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He  said  that  that  route  had  been  suspended  by  the  Postmaster-Greneral, 
and  that  some  claim  in  which  he  was  interested  had  been  tied  up,  he 
thought,  by  the  Attorney-General.  He  said  that  he  saw  very  plainly 
that  he  would  be  made  to  suffer  for  other  men's  acts,  at  least  he  thought 
60  in  this  steamboat  business,  and  in  this  claim. 

By  Mr.  Wilson  : 

Q.  Ki^ht  there.  Was  that  the  Jennin^  claim  f — A.  I  think  it  was. 
I  don't  remember  of  its  being  described  to  me,  but  I  think  it  was. 
He  said  that  he  foresaw  that  when  these  gentlemen  got  through  with 
this  business,  and  got  out  of  this  trouble,  that  he  would  not  be  of  mach 
more  use  to  them,  and  that  they  would  probably  drop,  him,  and  that 
he  foresaw  the  time  was  coming  when  he  would  probably  be  called  upon 
either  to  tell  the  truth  or  to  peijure  himself  or  to  leave  the  country, 
but  that  he  had  determined  in  his  own  mind  he  would  neither  leave  the 
country  nor  perjure  himself;  that  he  desired  to  put  himself  on  the  side 
of  the  Government.  He  went  on  to  i-emark  that  this  combination  waa 
a  very  large  one,  and  a  very  powerful  one,  and  that  the  Government  offi- 
cials up  to  this  time,  to  use  his  own  language,  were  merely  scratching 
upon  the  surface ;  that  they  had  discovered  very  little. 

Mr.  Ingebsoll.  That  is  true. 

A.  [Continuing.]  That  he  could  give  them  information  which  would 
get  them  at  the  bottom  of  the  matter,  &c.  Up  to  this  time  I  said  noth- 
ing myself.  About  this  stage  of  the  proceeding  I  said  to  him,  "  Well, 
why  do  you  come  to  me  f  Why  did  you  not  go  to  the  authorities  t  ^  He 
said,  «<  I  come  to  you  to  put  me  inopmmunication  with  the  authorities.^ 
Says  he,  "  I  can't  go  to  the  Postmaster-General,  for  the  Post-Office  De- 
partment is  honeycombed" — that  was  his  language—"  with  employes 
who  are  in  the  interests  of  these  men.  If  I  go  to  the  Post-Office  De- 
partment to  see  the  Postmaster-General  the  fact  will  be  known  among 
these  gentlemen  of  this  combination  in  a  very  short  time.''  Said 
he,  "  I  would  like  you  to  put  me  in  communication  with  the  Postmaster- 
General."  I  then  asked  him,  "What  assurance  can  you  give  me  or  the 
Postmaster-General  that  what  you  say  you  know  is  true?"  He  says,  "I 
can  satisfy  you  in  a  very  short  time  by  documentary  evidence  that  I 
have  and  can  produce."  Says  he,  "  Upon  that  subject  there  will  be  no 
question  wh^rtever."  I  remember  he  looked  across  the  street  about  this 
time,  or  during  the  conversation,  and  pointed  to  a  gentleman  whom  I 
afterwards  found  was  a  Mr.  Lilley,  who  was  sitting  at  a  window  across 
the  street,  and  he  said,  "  There  is  a  man  over  there,"  pointing  to  him, 
"  that  it  wouldn't  do  " 

The  Court.  [Interposing.!  That  has  nothing  to  do  with  himself. 

The  Witness.  It  is  what  he  said. 

The  Court.  But  I  think  you  ought  to  confine  your  evidence  as  closely 
as  possible  to  his  confessions  relating  to  himself. 

Mr.  INGERSOLL.  He  is  just  stopping  to  gather  a  flower. 

A.  [Continuing.]  Well,  I  think  that  some  time  in  this  conversation, 
towards  the  close  of  it,  he  referred  to  this  steamboat  route  and  to  this 
claim,  and  said  that  they  were  unjustly  stopped,  and  he  would  like  to 
have  the  route  restored  or  the  service  restored,  and  his  claim  acted  upon. 
He  also  said  that  if  he  made  these  disclosures  he  spoke  about  he  would 
be  thrown  out  of  employment,  and  he  had  a  father-in-law  by  the  name 
of  Jackson  who  was,  to  a  great  extent,  dependent  upon  him,  and  that 
he  would  like  to  get  him  some  position  as  messenger  or  watchman  in 
some  of  the  departments.  I  suppose  you  do  not  care  about  my  saying 
what  I  told  him. 
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Mr.  Bliss.  You  may  as  well  state  it. 

The  Witness.  I  told  him  that  as  far  as  the  steamboat  roate  was  con- 
cerned, and  the  claim,  that  I  thought  the  authorities  would  not  listen  to 
anything  of  that  kind,  and  that  they  must  rest  entirely  upon  their  own 
merits ;  that  if  it  was  meritorious  I  had  no  doubt  but  what  they  would 
restore  the  service,  and  if  his  claim  was  meritorious  I  had  no  doubt 
but  what  the  authorities  would  so  decide.  As  to  his  father-in-law,  Mr. 
Jackson,  a  gentleman  who  I  knew  very  well,  I  said  so  far  as  he  was 
concerned  that  I  knew  him  very  well,  and  that  I  saw  no  objection  at  all 
to  his  receiving  such  an  appointment,  and  that  if  I  could  be  of  any 
service  to  him  I  would  gladly  render  it. 

Q.  As  the  result  of  that  conversation 

Mr.  Wilson.  [Interposing.]  Is  that  all  ? 

The  Witness.  There  is  something  more.  I  remember  I  then  said  to 
him,  '•  You  want  me  to  seethe  Post-Office'anthorities for  you,  do  you!" 
Says  he,  "  Yes ;  any  one  except  two."  Says  he,  "  There  are  two  men 
there  I  don't  want  you  to  inform  of  this  conversation,  or  that  I  am  try- 
ing to  get  in  communication  with  the  authorities.''  J  asked  him  who 
they  were,  and  he  said  Mr.  Gibson  and  Mr.  Cook;  he  did  not  want 
them  to  know  anything  about  it.  I  told  him  that  I  should  not  speak 
to  them.  We  separated,  I  think,  with  the  understanding  that  I  would 
detail  as  soon  as  I  could  what  he  had  said  to  me  to  the  Postmaster- 
General,  and  if  the  Postmaster  General  desired  to  see  him,  I  would 
communicate  that  fact.  There  may  have  been  other  conversation  at 
that  time,  but  this  is  all  that  I  remember. 

Q.  Did  you,  thereafter,  see  the  Postmaster-General ! — A.  I  saw  the 
Postmaster-General  the  next  morning. 

Q.  In  consequence  thereof  did  you  see  Mr.  Eerdell  again  after  seeing 
the  Postmaster-General  f — A.  Not  until  I  met  him  at  the  Arlington. 
That  is  my  recollection. 

Q.  In  whose  room  did  you  meet  him ! — ^A.  I  think  it  was  in  the 
Postmaster-General's  room. 

Q.  Who  else  was  there  f — A.  I  think  Mr.  Woodward  came  in  soon 
after. 

CROSS-EXAMINATION. 

By  Mr.  Ingebsoll  : 

Q.  Do  you  reQoUect  being  present  when  Mr.  Eerdell  mentioned  the 
steamboat  case  and  the  Jennings  case  to  the  Postmaster-General,  and 
the  Postmaster-General  thereupon  making  a  note  of  it ! — A.  He  never 
did  mention  it  in  my  presence  to  the  Postmaster-General. 

Q.  At  the  Arlington  ? — A,  He  did  not  mention  it  there. 

Q.  You  do  not  recollect  of  his  saying  anything  about  it  ? — ^A.  I  rec- 
ollect he  did  not,  because  I  was  watching  that  point  to  see  whether 
he  would  bring  up  that  question,  and  it  struck  me  at  the  time  that  he 
did  not. 

Q.  Did  he  bring  up  the  question  of  the  old  gentleman  ! — ^A.  He  did 
not. 

Q.  He  said  at  that  time  nothing  about  either  of  these  things  ? — A, 
Nothing  about  either  of  these  things. 

Q.  Did  you  at  that  time  tell  Mr.  James  that  you  were  afraid  this 
man  was  putting  up  a  job  on  him  f — ^A.  At  that  time;  no,  sir. 

Q.  Did  you  at  any  time  ! 

The  Witness.  Do  you  mean  at  the  Arlington  ! 

Mr.  INGEBSOLL.  Yes. 
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A.  No,  sir ;  I  did  not  at  the  Arlington  or  at  any  other  time.  I  will 
tell  yon  what  I  did  tell  him. 

Mr.  Merrick.  No  matter. 

Mr.  Ingersoll.  If  you  did  not  tell  him  that  I  don't  care. 

The  Witness.  I  did  not  tell  him  that. 

Q.  Did  you  tell  him  he  had  better  watch  him  ! 

Mr.  Merrick.  W  ait  a  moment. 

Q.  Did  you  put  him  on  his  guard  ! 

Mr.  Merrick.  I  object 

Q.  Did  you  tell  him  he  was  stuffing  him! 

Mr.  Merrick.  1  object. 

Q.  Did  you  tell  him  that  he  might  be  stuffing  him! 

Mr.  Merrick.  I  object. 

The  Court.  Oh,  now,  Colonel  Ingersoll 

Mr.  Ingersoll.  [Interposing.]  I  wish  to  use  the  same  language  to 
this  witness  that  was  used  to  Mr.  James ;  exactly  the  same. 

The  Court.  The  court  decided  that  those  were  improper  questions, 
or  anything  like  them. 

Q.  Were  you  present  at  this  conversation  at  the  Arlington  f — ^A.  I 
was. 

Q.  Were  you  present  during  the  entire  conversation! 

The  Witness.  Between  whom  ? 

Mr.  Ingersoll.  Between  Mr.  Rerdell  and  the  Postmaster-General, 
or  the  Attorney -General,  or  both  of  them  ! 

A.  1  was  not. 

Q.  That  was  the  only  time  you  were  present ! — A.  The  only  time  with 
either  of  those  gentlemen. 

Mr.  Ingersoll.  That  is  all. 

Mr.  Bliss.  That  is  all. 

At  this  point  (3  o'clock  p.  m.]  the  court  adjourned  until  to-morrow 
morning  at  10  o'clock. 


WEDNESDAY,    JULY    26,    1882. 

The  court  met  at  10  o'clock  and  15  minutes  a.  ra. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Wilson.  On  page  1751  of  the  record,  there  is  an  omission  to 
which  I  wish  to  call  attention.  Your  honor  will  remember  that  there 
was  introduced  and  handed  to  the  stenographer  the  declaration  and 
particulars  of  the  application,  &c,  in  the  case  of  Walsh  against  Brady, 
in  the  supreme  court  of  the  Distnct  of  Columbia.  One  of  the  items 
that  has  been  more  talked  about  than  any  of  the  rest  in  connection  with 
the  testimony  is  the  item  of  the  7th  of  January,  1880,  cash  loaned, 
$1,200.  In  printing  this,  1  do  not  know  how  it  happened,  but  they  have 
got  it  January  7, 1880,  cash  loaned,  blank. 

The  Court.  This  professes  to  be  a  copy  of  the  particulars  of  the  de- 
mand tiled  in  that  case. 

Mr.  Wilson.  [Exhibiting  paper.]  This  is  the  paper  that  I  read  in 
evidence  to  the  jury,  and  handed  to  the  stenographer. 

The  Court.  What  is  the  amount! 

Mr.  Wilson.  It  is  $1,200  in  this  paper  and  nothing  in  the  printed  < 
copy.    Mr.  Walsh,  the  court  will  remember,  testified  that  itwas  112,000. 
It  is  not  printed  at  all  in  the  record. 
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The  Court.  It  ought  to  be. 

Mr.  Wilson.  Of  course  it  ought  to  be.  I  simply  want  to  call  atten- 
tion to  it. 

Mr.  Mkrbjck.  That  is  the  item  which  Walsh  stated  was  a  clerical 
error. 

The  Court.  It  will  be  corrected. 

Mr.  Merrigk.  Certainly. 

Mr.  Wilson.  I  simply  wanted  to  call  attention  to  it. 

Mr.  Mkrrick.  I  spoke  to  Mr.  Hine  about  it,  and  I  expected  him,  as 
Mr.  Walsh's  counsel,  to  come  into  court  and  make  the  statement  in  ac- 
cordance with  his  letter. 

Byron  C.  Coon  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.  1  Please  look  at  this  paper,  which  is 
marked  44  B,  and  state  in  whose  handwriting  is  the  indorsement ! — 
Answer.  William  H.  Turner's. 

Q.  [Submitting  another  paper.]  Please  look  at  this  paper  and  state 
in  whose  handwriting  it  is  f — A.  General  Brady's. 

Mr.  Bliss.  This  paper  has  not  been  offered  in  evidence.  lam  merely 
identifying  the  handwriting  preliminary  to  doing  so. 

Q.  Whose  handwriting  is  that  on  the  back  of  the  same  paper  at  the 
top  t — A.  General  Brady's. 

Q.  [Submitting  another  paper.]  Bo  you  know  whose  handwriting  that 
indorsement  is  f — A.  I  think  that  is  Mr.  Brewer's. 

Q.  [Submitting  a  jacket.]  Please  look  at  this  jacket,  dated  June  18, 
1878,  and  state  in  whose  handwriting  is  the  indorsement  and  the  sig- 
nature ! — ^A.  It  is  all  in  Mr.  Turner's  handwriting  except  the  signature 
and  that  is  General  Brady's. 

Mr.  Bliss.  The  first  paper  identified  as  having  Mr.  Brady's  indorse- 
ment on  the  back,  and  a  paper  annexed  in  Brady's  handwriting,  is  a 
contract  upon  route  40104. 

The  Court.  Is  this  paper  from  the  files  ! 

Mr.  Bliss.  Yes,  sir ;  a  paper  from  the  files. 

The  CouBT.  Has  the  witness  proved  that ! 

Mr.  Bliss.  The  paper  was  proved  before,  but  the  handwriting  was 
not  proved.  It  is  a  subcontract  made  by  John  W.  Dorsey  and  Jen- 
nings, on  route  40104,  from  Mineral  Park  to  Pioche,  once  a  week,  from 
the  Ist  of  July,  1878,  to  the  30th  of  June,  1882,  but  it  recites  that 
whereas  he  had  the  contract,  &c.  This  subcontract  was  made  on  the 
Ist  of  July,  1879,  and  is  for  the  period  from  the  1st  of  July,  1879,  to  the 
30th  of  June,  1882,  three  trips  per  week,  $12,600,  six  trips  per  week, 
^25,200,  seven  trips  per  week,  $28,000  per  annum.  The  foregoing  is 
based  upon  the  present  schedule  time  as  ordered  by  the  Post-Office 
Department.  It  is  signed  by  John  W.  Dorsey  and  Jennings,  anr^  cer- 
tified by  a  postmaster.    It  is  indorsed  upon  the  back: 

Filed  with  me  March  17, 18dl. 

THOMAS  J.  BRAD\. 

Annexed  a  paper,  as  follows : 

TuKNBR :  File  this  subcontraot  to  take  effect  Jal.y  1,  1879.  Inatraot  Auditor  for 
Po»^Ottice  Department  to  readjust  payment  accordingly. 


BRADY. 


(The  paper  last  read  was  marked  by  the  clerk  88  P.]^  j 
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I  find  a  paper  in  the  Kearney  and  Loup  City  route  which  has  no 
number,  and  I  think  has  not  been  put  in  evidence.    I  will  read  it: 

Washington,  D.  C,  2  Ftbruarjf,  1879. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster- General : 
Sir  :  I  hereby  offer  to  carry  the  mail  on  ronte  34149,  from  Kearney  to  Loop  City,, 
three  times  a  week,  aud  once  a  week  the  residae  at  pro  rata,  and  ou  a  redooed  sched- 
ule from  Kearney  to  Loop  City,  of  thirteen  honrs,  for  an  additional  compensation  of 
$2,200  per  annnm  for  the  expedition,  being  less  than  pro  rata. 
Bespectfolly, 

JOHN  M.  PECK. 

With  a  flourish  below  it  that  may  be  simply  a  flourish  or  may  be 
an  M. 

Mr.  Wilson.  Let  me  see  it.  [After  examining  the  paper.]  It  is 
an  M. 

Mr.  Bliss.  That  is  what  I  think. 

rrhe  pai)er  last  read  was  marked  by  the  clerk  83  A.] 

The  next  is  a  jacket,  as  follows : 

Date,  Jnne  18, 1878. 
State,  Colorado. 
No.  of  ronte,  38113. 

Termiui  of  route.  White  I^iverand  Rawlins. 
Length  of  roiit«,  180  miles. 
No.  of  trips  ptT  wet* k,  one. 
Contractor,  J.  W.  D  Mstfy. 
Pay,  $1,700  ptr  auuiim. 
Coutructor  desires  address  chauj^ed. 

Chauge  conimctor's  address  from  Middlebury,  Vermont,  to  lock-box  714,  Washing- 
ton,  D.  C. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  56  L.] 

J.  F.  H.  Blois  recalled. 
By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.]  I  hand  you  the  paper  marked  5  T^ 
and  ask  in  whose  handwriting  it  is  ? — Answer.  All  Mr.  Kerdell's  hand- 
writing. 

Mr.  Bliss.  The  papers  I  am  on  now  are  with  reference  to  the  Eugene 
City  and  Bridge  Creek  route. 

Q.  I  hand  you  the  paper  marked  17  T.  In  whose  handwriting  is  the 
body  of  that  petition  ! — A.  In  my  opinion,  that  is  Mr.  Berdell's. 

Q.  [Submitting  another  paper.]  I  hand  you  a  paper  marked  19  T. 
In  whose  handwriting  is  that  f — A.  It  is  Mr.  Berdell's,  sir. 

Q.  In  whose  is  the  signature! — ^A.  "  John  M. PeckJ'' signed  by  Mr» 
Eerdell. 

Q.  [Submitting  another  paper.]  I  hand  you  the  paper  marked  20  T 
and  48  A.  In  whose  handwriting  is  that ! — A.  The  body  of  it  is  in 
Mr.  Miner's  handwriting. 

Q.  In  whose  handwriting  are  the  words  "four,"  "  nine,''  "  fifty,"  and 
"ten"? — ^A.  It  looks  very  much  like  Mr.  Berdell's  handwriting.  I 
should  think  it  was  Mr.  Berdell's  handwriting.    It  is  after-writing. 

Q.  iSubmittiug  another  paper.]  I  show  you  a  pai)er  marked  24  T  !— 
A.  All  in  Mr.  Berdell's  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  27  T. 
In  whose  handwriting  is  the  signature  J.  M.  Peck ! — A.  That  is,  I 
think,  Mr.  Berdell's,  sir.  ^         , 
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Q.  [Submitting  another  paper.]  I  show  yon  a  paper  marked  26  T  f — 
A.  That  is  by  the  same  party,  sit    Mr.  Rerdell. 

Mr.  Wilson.  Who  wrote  the  body  of  the  paper  ? 

Mr.  Bliss.  I  did  not  ask  him.  You  can  ask  him  if  you  want  to  when 
your  time  comes. 

Q.  [Submitting  another  paper.]  I  now  show  you  a  paper  marked  8  P, 
relating  to  route  40104,  from  Mineral  Park  to  Pioche.  In  whose  hand- 
writing is  thatf — A.  It  is  all  in  Mr.  Miner's  handwriting,  I  think.  Un- 
<ler  the  signature  of  John  M.  Peck  is  an  M. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  11  P, 
being  a  petition  for  increase  on  this  route,  and  ask  in  whose  handwriting 
the  words  "  three  trips  on  a  schedule  of  sixty  hours  instead  of  eighty- 
four  hours  ^  are  ! — A.  That  is  Mr.  Rerdell's,  sir. 

i^.  [Submitting  another  paper.]  I  hand  you  a  paper  marked  12  P, 
I>etition,  and  ask  in  whose  handwriting  the  word  "  Bhrenberg,^  the 
word  "forty-eight,"  and  the  word  "  sixty"  are,  in  your  opinion  f — ^A. 
Miner's,  sir. 

CTie  papers  were  submitted  to  the  jury  for  examination.] 
r.  Ingebsoll.  Let  us  see  them  first, 

Mr.  Bliss.  They  are  already  in  evidence,  and,  therefore,  should  go 
to  the  jury  first. 

.  Mr.  Henkle.  Your  honor,  the  papers  already  in  evidence  are  being 
oflfered  to  the  witness  to  prove  the  handwriting.  Are  not  we  entitled 
to  see  them  f 

Mr.  Bliss.  Of  coarse  you  are. 

Mr.  Henk^e.  Are  wenot  entitled  to  see  them  now  f 

Mr.  Bliss.  They  are  papers  already  in  evidence. 

Mr.  Henkle.  There  may  be  some  objection  to  them. 

Mr.  iNaERSOLL.  No  matter  if  they  are  in  evidence.  He  wishes  to 
prove  something  more  about  them.  After  he  does  that,  I  think  we  have 
a  right  to  look  at  them  before  they  are  handed  to  the  jury. 

The  OouBT.  That  principle  is  correct.  They  may  have  been  given 
in  evidence  on  a  former  occasion  for  one  purpose  and  may  be  now  of- 
fered for  some  other  purpose. 

Mr.  iNGEBSOLL.  They  may  have  been'changed  in  the  meantime  by 
somebody,  although  I  don't  think  they  have.  We  have  a  right  to  look 
at  them  first,  any  way. 

Q.  [Submitting  another  paper.]  Please  look  at  the  paper  marked 
13  P 

Mr.  Wilson.  [Interposing.]  I  hope  you  will  suspend  until  we  can  get 
a  chance  to  look  at  these  papers. 

Mr.  Bliss.  I  have  no  objection. 

Mr.  Wilson.  I  don't  care  whether  you  have  or  not. 

Mr.  Mebbick.  Keep  your  temper,  brother  Wilson. 

[The  papers  were%ubmitted  to  counsel  for  defense.] 

Mr.  Ingebsoll.  The  paper  marked  11  P,  on  route  40104,  seems  to 
have  been  filed  December  20, 1878.  I  object  to  that  as  proving  any 
overt  act  in  this  matter.  It  is  back  of  the  conspiracy.  I  also  object  to 
the  paper  filed  May  8, 1879. 

The  CouBT.  I  do  not  understand  that  these  papers  have  been  offered 
for  the  purpose  of  proving  any  overt  act. 

Mr.  Ingebsoll.  I  do  not  know  what  they  are  oflfered  for. 

Mr.  Henkle.  To  prove  the  conspiracy,  I  suppose. 

The  CouBT.  For  the  same  reasons  that  I  have  overruled  similar  ob- 
jections heretofore,  I  will  let  these  papers  in. 
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Mr.  Ingersoll.  We  except  to  all  papers  dated  before  1878,  aitd  be- 
fore the  20tli  of  May,  1879,  if  any. 

Q.  [Eesnming  and  submitting  a  paper  to  witness.]  I  hand  yon  13  P. 
In  whose  handwriting  is  that! — A.  It  is  all  in  Miner's  hanilwritingy 
except  the  name  of  J.  W.  Dorsey. 

Q.  Andthe^'wrat  or  oath  below! — A.  That  is  in  Miner's  handwriting, 
except  the  name  W.  F.  Kellogg. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for 
the  defendants,  and  to  the  jury  for  inspection.] 

Q.  That  is  all  in  Miner's  handwriting  except  the  signature  t — A.  Yes, 
sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  14  P  f — A. 
That  IS  in  Mr.  Miner's  handwriting ;  the  same  as  the  other,  exeejit  the 
signature. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for 
the  defendants,  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  19  P  t — A.  That  is  all  by  Mr.  Rerdell ;  the  signature  also. 

Q.  All  written  by  Rerdell,  including  the  signatures! — A.  Yfs,  sir. 

The  Court.  What  names  Sire  those  ! 

Mr.  Bliss.  That  is  Mr.  John  W.  Dorsey's. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for 
the  defendants  and  to  the  jury  for  inspection.) 

Q.  [Submifting  another  paper  to  the  witness.]  I  hand  you  a   paper, 
marked  37  Pf — A.  It  is  all  written  by  Mr.  Rerdell,  including  the  sig- 
natnres. 

Mr.  Bliss.  This  paper  marked  37  P  is  a  paper  purporting  to  be 
signed  by  John  W.  Dorsey,  contractor,  and  M.  O.  Rerdell,  subcon- 
tractor, and  he  testifies  that  the  signatures  are  in  Mr.  RerdelPs  hand- 
writing. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  f»>r  the 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  paper 
marked  41  PT — A.  That  is  in  Mr.  Rerdell's  handwriting  with  the  sig- 
nature of  John  W.  Dorsey. 

Q.  Thar  is  all  in  Rerdell's  handwriting,  including  the  sijimiiure  of 
John  W.  Dorsey,  and  the  other  signature  is  whose! — A.  1  do  not  know. 

1  think  that  is  Colonel  McKibbin's.     I  do  not  know  his  handwriting. 
[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  U>r  the 

defendants  and  to  the  jury  for  inspection.] 

Mr.  Bliss.  1  now  pass  to  papers  on  route  40113,  from  Tres  Alamos  to 
Clifton. 

Q.  [Submitting  a  paper  to  the  witness.]  Ihandyou  the  paper  marked 

2  S.     In  whose  handwriting  is  it! — A.  It  is  all  in  the  handwriting  of 
Mr.  Rerdell,  sir,  including  the  signature.  • 

The  Court.  Whose  name  is  it ! 

The  Witness.  It  is  the  name  of  John  W.  Dorsey. 

The  Bliss.  This  purports  to  be  signed  by  John  W.  Dorsey. 

[The  paper  shown  to  the  witness  wa^  submitted  to  the  counsel  for  the 
deiendants  and  to  the  Jury  for  inspection.] 

Q.  [Submitting  anotlier  paper  to  the  witness.]  I  hand  you  a  paper 
marked  12  S.  Whose  handwriting  is  that  f — A.  It  is  all  by  Mr.  Rer- 
dell, sir. 

Q.  Including  the  signature  ? — A.  Including  the  signature '-rhilin  W. 
Dorsey." 

Mr.  Bliss.  It  jnirports  to  be  the  sij*nature  of  John  VV.  Dorsey. 
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[The  paper  shown  to  the  witness  was  submitted  to  tlie  counsel  for  the 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  pai>er 
marked  13  S,  and  ask  you  in  whose  handwriting  that  is  f — A.  It  is  the 
same,  sir.    It  is  in  Mr.  BerdelPs  handwriting. 

Q.  Including  the  signature t — A.  Including  the  signature;  yes,  sir. 

The  CouBT.  Dorsey's  name  ? 

The  Witness,  Yes,  sir. 

Mr.  Bliss.  It  purports  to  be  John  W.  Dorsey's  signature. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for  the 
defendants  and  to  the  jury  for  inspection.] 

Mr.  ToTTEN.  There  was  a  press-copy  taken  of  that,  was  there  not  f 

Mr.  Bliss.  I  do  not  know,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  14  S,  and  ask  you  in  whose  handwriting  are  the  words  "three 
times  a  week,"  <*  six,''  "  six,"  again,  "  forty,"  "  three,"  "  twelve,"  and 
*'  twenty-four"  ! — A.  That  is  in  Mr.  Rerdell's  handwriting. 

Q.  Those  words  to  which  I  call  your  attention  are  in  his  handw  rit- 
ing  t — A.  Yes,  sir. 

Q.  Ill  whose  handwriting  are  the  figures  "40"? — A.  It  is  the  same, 
sir ;  it  is  all  Mr.  Rerdell's. 

Mr.  ToTTEN.  You  say  it  is  all  in  Rerdell's  handwriting  f 

Mr.  Bliss.  I  asked  him  as  to  the  six,  the  six  again,  the  three  times 
•a  week,  three,  twelve,  and  twenty -four  in  writing,  and  the  figures  40. 
He  said  those  were  all  Rerdell's. 

Mr.  ToTTEN.  Who  wrote  it  all ! 

Mr.  Bliss.  I  did  not  ask  him  that,  sir.  You  can  ask  him  that  on 
cross-examination. 

Mr.ToTTEN.  [To  the  witness.]  You  say  that  is  all  in  Rerdell's  h  iiid- 
writing !  ' 

Mr.  Bliss.  He  said  those  words. 

Mr.  ToTTEN.  Yes ;  those  words. 

Q.  [Resuming.]  Do  you  know  in  whose  handwriting  is  the  bo.ly  of 
that? — ^A.  I  thint  that  is  all  in  Mr.  Rerdell's  handwriting,  sir. 

Q.  You  do  not  mean  the  signatures,  sir? — A.  No,  sir;  those  arc  not 
in  Mr.  Rerdell's  handwriting. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  tor 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  ]>:ii>er 
marked  20  S,  and  ask  you  whose  handwriting  that  is  ? — A.  It  is  nil  in 
the  handwriting  of  Mr.  Rerdell,  and  the  signature  of  John  W.  Dorsey. 

Q.  You  mean  including  the  signature  of  John  W.  Dorsey  ? — A.  Yes, 
sir. 

Q.  And  the  other  signature  is  whose? — A.  I  would  not  like  to  say, 
sir. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  ihr  the 
defendants  and  to  the  jury  for  inspection.) 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  yon  a  paper 
marked  33  Q,  being  a  petition,  and  ask  you  in  whose  handwritiaji  is  ihe 
body  of  that  petition  ? — A.  I  think  that  is  Mr.  Rerdell's. 

[The  paper  shown  to  the  witness  was  submitted  to  the  couns'*!  for 
the  defendant's  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  p  ipei*  to 
which  I  do  not  know  whether  your  attention  has  yet  been  called  "i-  not, 
marked  83  A.    I  think  you  have  not  seen  that? — A.  That  is  all  in  the 
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handwriting  of  Mr.  Miner,  sir,  with  the  "  M"  at  the  bottom  after  the 
signature  **  John  M.  Peck.^ 

[The  paper  sh^^wu  to  the  witness  was  sabmitted  to  the  coansel  for  the 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  Here  is  a  letter  which 
was  identified,  and  is  marked ''  W.  B.  W.  1."  I  ask  you  to  look  at  that : 
I  do  not  think  you  have  seen  it,  and  state  whose  handwriting  that  is! 
— A.  That  is  all  Mr.  Berdell's  handwriting.    That  is  his  signature. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for 
the  defendants  and  to  the  jury  for  inspection.] 

Mr.  Wilson.  It  is  not  a  paper  that  has  been  put  in  evidence. 

Mr.  Bliss.  Kot  yet,  sir.  [To  the  court]  This  is  a  letter  not  yet  in 
evidence,  your  honor,  but  which  I  now  oflter. 

Mr.  Wilson.  I  object  to  it. 

Mr.  Bliss.  It  is  with  reference  to  route  38113,  and  was  identified 
by  Mr.  Perkins,  I  think,  while  a  witness  on  the  stand,  but  the  hand- 
writing was  not  proved,  and  this  witness  now  proves  the  handwriting. 
It  purports  to  be  written  by  Mr.  Rerdell.  It  relates  to  the  order  which 
Mr.  James  directed  to  be  countermanded. 

Mr.  Wilson.  If  your  honor  please,  it  is  a  letter  from  Mr.  Eerdell  to 
Mr.  Eugene  Taylor,  a  subcontractor.  I  suppose  it  cannot  be  evidence 
against 

The  Court.  [Interposing.]  It  is  evidence  as  to  Rerdell,  I  suppose. 

Mr.  Wilson.  I  say  I  am  oojecting  to  it  so  far  as  my  clients  are  con- 
cerned. 

Mr.  Henkle.  It  is  admitted  only  as  against  Rerdell,  your  honor,  as 
I  understand. 

Mr.  Bliss.  [Reading:] 

M.  C.  Rerdell,  ag't,  P.  O.  box  706.]  Washington,  P.  C,  March  8th,  1881. 

EuGRNB  Taylor,  Esq. : 

Drar  Sir:  Petitions  for  increase  of  service  on  yonr  route  came  daly  to  band,  and 
to-day  I  am  in  receipt  of  an  order  from  the  department  to  increase  to  7  times  a  week, 
daily  service,  to  take  effect  April  1st,  1H81,  but  not  to  increase  the  speed,  as  the  scbed- 
ole  time  remains  the  same.  In  regard  to  the  additional  distance  involved  in  taking 
in  Dixon,  the  order  for  it  will  be  made  soon,  though  I  cannot  say  how  much  will  be 
allowed,  but  wbs  told  by  Judge  Lilly  that  six  miles  would  be  allowed.  As  soon  as  the 
order  is  made  I  will  notify  you.  I  wish  to  remind  you  that  no  one  had  anything  to  do 
towards  getting  this  increase  of  service  but  myself,  and  no  one  can  bring  a  bill  agninst 
you  for  any  services  in  that  direction.  I  do  not  know  whether  any  such  thing  may  be 
done,  but  merely  let  you  know  in  case  a  bill  should  be  presented.    Of  course,  I  expect 

£ou  to  keep  this  to  yourself  as  I  am  on  the  very  best  terms  with  your  attorney  here. 
et  me  know  about  putting  on  the  daily  service. 

Your  pay  for  daily  service  will  be  |2:),333.33  per  annum,  which  I  hope  will  make  yon 
a  nice  profit. 

Very  truly, 

M.  C.  RERDELL. 

The  Court.  What  is  the  date  of  that! 

Mr.  Bliss.  The  letter  is  dated  the  8th  of  March,  1881,  the  day  the 
order  was  made  that  Mr.  James  directed  to  be  revoked. 
[The  paper  last  read  was  marked  by  the  clerk  57  L.] 

By  Mr.  Bliss  : 
Q.  [Resuming.]  In  your  former  cross-examination  appearing  on  page 
1417,  Judge  Wilson  showed  you  a  paper.    The  examination  as  it  ap- 
pears in  the  record,  is  this : 

I  believe  you  have  said  you  have  seen  Mr.  Vaile  write  frequently  *  •  •  I  will 
show  you  another  one  [exhibiting  another  folded  paper],  is  that  bis  signature f — A.  U 
is,  sir.  ^  T 
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Mr.  W11.8ON.  That  paper  is  marked  48  D  aod  40  Q. 

[Submitting  a  paper  to  the  witness.]  I  ask  you  what  signature  was 
shown  to  you  at  that  time  !  — A.  I  wa^  asked  at  that  time  to  identify 
the  signature. 

Q.  This  was  shown  to  you  by  Mr.  Wilson  and  you  identified  Vaile's 
signature  f — A.  Yes,  sir ;  I  was  asked  at  the  time  to  identity  the  writ- 
ing on  the  inside  of  the  draft  which  I  stated  was  Mr.  Miner's  hand- 
writing,  but  as  to  the  signature  of  John  M.  Peck  I  did  not  know  who 
wrote  it  Afterwards  I  was  asked  whether  that  was  Mr.  Vaile's  signa- 
ture on  the  outside  of  the  draft,  to  which  I  said  yes. 

Mr.  Bliss.  I  put  these  questions,  your  honor,  because  here  is  a  pa- 
per marked  38  D  and  40  Q  which  contains  inside  certain  signatures 
which  were  identified 

Mr.  Wilson.  [Interposing.]  What  page  are  you  talking  about? 

Mr.  Bliss.  Page  1497.  It  contains  on  the  outside  certain  signatures. 
We  presented  it  and  asked  about  the  inside  signatures,  and  Mr.  Wil- 
son presented  it  and  asked  him  about  the  outside  signatures.  I  simply 
wish  to  have  it  appear  what  signatures  were  presented  then. 

Mr.  Wilson.  How  do  you  make  that  out  f 

Mr.  Bliss.  He  says  that  he  was  asked  whose  signature  it  was  on  the 
outside.  Mr.  Vaile'a  signature  was  on  the  outside.  I  do  not  think 
there  is  any  dispute  about  it.  If  you  will  look  at  the  record  you  will 
see. 

Mr.  Wilson.  The  outside  signature! 

Mr.  Bliss.  Yes ;  the  indorsement.  If  you  will  turn  to  page  1481  you 
will  see  it.  I  simply  showed  it  to  him  to  show  what  signature  he  re- 
ferred to  the  last  time.  It  appears  in  one  place  that  the  signature  is 
•Miner's,  and  in  -another  that  he  does  not  know  the  signature,  and  the 
third  time  that  it  is  Vaile's  signature.  It  might  be  considered  that  they 
all  refer  to  one  signature.    1  want  to  put  that  question. 

Mr.  Wilson.  I  asked  him  about  a  signature  of  Mr.  Vaile's,  and  he 
gave  his  answer  to  it,  and  there  is  not  another  signature  of  Mr.  Vailtfs 
referred  to.  Vaile's  name  does  not  appear  on  that  paper  anywhere 
else. 

Mr.  Bliss.  The  point  is  this :  Mr.  Wilson  says — 

J  believe  you  said  you  have  seea  Mr.  Vaile  write  frequently  t 
Q.  [Snbmittiug  a  folded  paper.]  Is  that  his  signature? — A.  Yes,  sir. 
Mr.  Mekrick.  What  is  the  paper f 
Mr.  Wilson.  39  Q. 

Q.  I  will  show  yon  another  one.  [Exhibiting  another  folded  paper.]  Is  that  his  sig- 
nature  t — A.  It  is,  sir. 

Mr  Wif^soK.  That  paper  is  marked  38  D  and  40  Q.  • 

38  Q  is  already  identified  as  being 

Mr.  Wilson.  [Interposing.]  You  are  making  a  good  speech  to  the 
jury.    I  enjoy  your  speech  to  the  jury. 

Mr.  Bliss.  There  seems  to  be  some  confusion  about  what  he  identi- 
fied. 

Mr.  Wilson.  There  is  no  confusion  about  it,  and  there  is  no  occasion 
for  any  display  about  it. 

Mr.  Bliss.  If  that  is  the  understanding  I  will  not  go  on.  Now,  I 
"Will  ask  you  about  40  Q.  40  Q  is  the  same.  I  will  ask  you  to  look  at 
35  D  and  37  Q. 

Mr.  Wilson.  I  do  not  know  about  that. 

Mr.  Bliss.  That  is  just  the  point. 

Mr.  Wilson.  You  are  not  talking  about  35  D  and  37  Q. 

Mr.  Bliss.  My  memorandum,  sir,  is  36  D,  at  page  1497.  Does  not 
that  appear  there  f  / 
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Mr.  Wilson.  It  says: 


Q.  [Sobniitting  another  paper.]  Look  at  that.    Is  that  Mr.  Vaile's  si/^Dature  f — A.  I 
think  it  i«;  wrut-«'n  ver^  hnrriedly. 
Mr.  Mrrkick.  Wbat  is  that  t 
Mr.  Wilson.  35  D  and  :J7  Q. 

Mr.  Bliss,  Precinely.  That  is  the  paper  I  have  just  been  talking 
about,  for  here  is  the  paper  immediately  preceding:,  38  D  and  40  Q 

Mr.  Wilson.  [Interj)08ing.J  You  have  got  it  wrong. 

Mr.  Bliss.  The  paper  we  have  been  just  talking  about  i8  35  D  and  37 
Q,  and  the  paper  that  I  showed  the  witness  is  38  D  and  40  Q.  Now,  I  ask 
you  if  we  cannot  come  to  an  understanding  that  the  same  thing  is  trne 
of  35  D — that  the  signature  you  showed  him  was  a  different  one  from 
the  signature  we  showed  him  !  The  fact  is  that  I  think  in  all  these 
cases  you  showed  him  the  signatur'ii  on  the  back. 

Mr.  Wilson.  There  is  but  one  signature  of  his  on  that  paper. 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  Of  Vaile's,  and  that  is  what  I  showed  him,  of  course. 

Mr.  Bliss.  You  me^n  one  signature  purporting  to  be  Vaile's  f 

Mr.  Wilson.  That  is  it. 

Mr,  Bliss.  Those  are  the  signatures  jou  showed  him f 

Mr.  Wilson.  The  H.  M.  Vaile  is  what  I  showed  him. 

Mr.  Bliss.  Very  well.  If  that  is  the  understanding  I  do  not  neetl  to 
go  into  that.    There  are  several  of  those. 

Mr.  Wilson.  I  did  not  show  him  somebody  else's  signature  and  ask 
him  if  it  was  Mr.  Vaile's. 

Mr.  Bliss.  Well,  that  is  the  question. 

Mr.  Wilson.  Well,  I  did  not  do  it. 

By  Mr.  Bliss  : 

Q.  [Resuming,  and  submitting  a  paper  to  witness.]  Please  look  at 
this  paper  marked  23  D  You  were  examined  about  that  upon  one  day, 
and  subsequently  upon  cross-examination  upon  another  day  ? — A.  Yes^ 
sir.  I  think  I  stilted  on  my  first  examination  that  that  was  writfen  by 
Mr.  Berdell,  but  on  cross-examination  I  said  I  did  not  know  who 
wrote  it. 
.  Q.  Why  was  the  difference? 

Mr.  Wilson.  I  object,  if  your  honor  please,  to  his  explainin.;;:  why  was 
the  difference.  This  witness  was  brought  here  for  the  purpose  af 
proving  these  signatures,  this  handwriting.  He  has  ha<l  his  say. 
We  presented  him  the  same  signatures  over  again  within  fifteen  or 
twenty  mijiutes  after  he  had  sworn  to  them,  and  in  five  or  six 
cases  he  crossed  his  track,  i^ow,  they  are  undertaking  to  boLster  that 
thing  up  and  straighten  him.  Now,  I  say  that  that  is  not  a  thing  that 
is  proper  for  them  to  do. 

Mr.  Bliss.  In  the  first  place,  permit  me  to  say  that  he  did  not  cross  his 
track  in  five  or  six  cases.  There  are  only  two  cases  where  there  is  any 
difference  whatever;  in  the  second  place,  he  was  shown  this  paper  mi 
one  d.ay,  the  first  time,  and  subsequently  shown  it  on  anoth(*r  day,  not 
within  ten  or  fifteen  minutes,  and  the  sole  object  of  this  qu  *stion  is  Uy 
ask  him  whether  anything  occurred  between  his  original  ex  i in i nation 
and  the  cross-examination  by  Mr.  Wilson  that  led  him  to  modify  his  view 
and  finally  to  state  that  he  did  not.     That  is  all  there  is  about  ir,  sir. 

Mr.  Wilson.  He  testified,  if  your  honor  please,  right  i'ro  n  the  face 
of  the  papers  as  they  were  shown  to  him. 

Mr.  Ingersoll.  On  ])age  1408  there  seems  to  have  b<»en  something 
about  this  paper: 
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Mr.  Bliss.  What  is  the  paper f 
Mr.  Wilson.  The  paper  is  23  D. 

Q.  Is  tbat  this  paper? 

The  Witness.  23  D ;  yes,  sir. 

Mr.  Ingebsoll.  Then  it  goes  on : 

Q.  [ResubmlttiDg  paper  to  witness.!  Now,  yt>o  say  3 on  do  not  know  wbotie  hatiU- 
writiug  the  body  oftbat  petition  is  ioT — A.  Yes,  sir. 

Q.  And  when  it  was  shown  to  yon  by  Mr.  Merrick,  did  yon  not  swear  (hat  it  wa» 
Mr.  Rerdell's  hand  writing  f— A.  I  do  not  remember,  sir. 

Q.  Bnt  yon  now  swear  that  you  do  noi  know  ^hose  handwriting  it  is  f — A.  I  dcv 
not. 

Q.  [Submitting  a  paper  and  indicating.]  Who  did  yon  say  wrote  that  signature- 
James  Robinson  f — A.  1  said  Mr.  Miner  wrote  it. 

Q   Yon  say  that  now  t—A.  Yes,  sir. 

That  seems  to  be  an  examination  upon  that  identical  paper. 

Mr.  Wilson.  He  has  been  examined  and  cross-examined  abont  that 
specific  paper. 

Mr.  Bliss.  He  was  examined  on  pa^e  1475  abont  that  paper  on  one 
day,  and  he  was  cross-examined  on  page  1498  about  it  on  another  day^ 
as  I  recollect.  I  won't  be  certain  about  that,  but  I  am  under  that  im- 
pression. 

Mr.  Wilson.  I  examined  him  the  same  day.    It  was  after  the  recess* 

Mr.  Bliss.  It  might  have  been  after  the  recess.  I  am  not  strenuous- 
abont  it  at  all  if  they  object. 

Mr.  Wilson.  I  do  object. 

Mr.  Bliss.  I  will  ask  the  court  to  decide. 

The  GouBT.  It  is  one  of  those  questions  that  is  entirely  within  the 
discretion  of  the  court. 

Mr.  Henkle.  If  your  honor  will  excuse  me  one  moment,  the  wit- 
ness is  asked  what  was  the  difference,  how  he  came  to  make  that  mis- 
take f 

Mr.  Bliss.  No.  I  asked  him  if  anything  occurred  between  the  times, 
of  his  two  answers  that  led  him  to  make  any  difference  f 

The  Court.  Where  the  court  is  satisfied  that  it  is  the  object  of  the 
witness  to  tell  the  truth,  and  has  no  suspicion  of  his  integrity,  1  think, 
in  a  proper  use  of  the  discretion  which  belongs  to  the  court  in  regartl 
to  a  question  of  this  kind,  the  court  ought  to  allow  him  t^)  explain  the 
apparent  discrepancy  iu  his  evidence  given  on  a  former  occasion  ;  that 
is,  whilst  the  matter  is  pending — lias  not  been  submitted  to  the  jury. 
You  can  ask  the  question. 

Mr.  Ingebsoll.  If  it  has  not  been  submitted  to  the  jury!  Has  not 
this  paper  been  submitted  to  the  jury  f 

The  Court.  This  paper  has  been  submitted  to  the  jury,  and  the  evi- 
dence in  regard  to  it,  but  the  case  has  not  gone  to  the  jury. 

Mr.  Ingersoll.  Oh !  On  page  1475  he  swears  it  is  Mr.  Rerdc»ll?8 
handwriting. 

The  Court.  If  the  court  ha^l  any  suspicion  of  the  witness  iiaving 
been  tampered  with,  or  in  regard  to  his  integi*ity,  it  would  not  allow 
the  explanation ;  but  there  has  never  l>een  anything  of  the  kind  to  ex- 
cite the  slightest  suspicion  in  reganl  to  this  wiluess. 

Mr.  Bliss.  What  is  your  answer  ! 

A.  Well,  sir,  when  this  i)etition  was  first  handed  to  me,  my  answer 
was  rather  too  premature.  On  crossexainination  I  looked  over  it  a 
little  more  carefully,  and  concluded  that  I  was  wrong  on  my  dire«tt  ex- 
amination.    That  is  thp  reason  I  stated  1  di<l  not  know  who  wrote  it. 

Mr.  Bliss.  That  is  all. 
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GBOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Were  yoa  not  cross-examined  the  same  day,  sir,  about  that  paper? 
— A.  I  do  not  remember  exactly,  sir,  I  think  though  I  was. 

Q.  Do  you  not  know  that  you  were  t — A.  I  think  it  was  after  the  re- 
cess when  I  \ias  cross  examined. 

Q.  Do  you  think  it,  or  do  you  not  know  it! — ^A.  Well,  it  has  been 
some  time  ago.  I  have  a  good  many  things  to  attend  to ;  I  cannot  re- 
member all  these  things  accurately. 

Q.  Were  you  here  two  days  testifying  about  that  t — A.  I  was  here  on 
Friday,  I  think  it  was,  testifying  about  that. 

Q.  Did  you  come  back  another  day  and  testify  about  it  f — A.  I  was 
here  Thursday  about  an  hour  and  a  half,  and  nearly  the  whole  momlug 
Friday.    I  did  not  come  since  that. 

Q.  Were  you  not  cross-examined  after  recess  about  this  paper  f — ^A. 
I  think  I  was,  sir. 

Q.  Now,  when  did  you  look  at  this  paper  since  f — A.  I  have  not  seen 
tl^t  paper  since  until  this  time. 

Q.  Until  since  you  came  on  the  stand  just  now  f — A.  Until  since  I 
came  on  the  stand  just  now. 

Q.  And  you  say  that  you  did  not  promptly,  when  I  handed  that 
paper  to  you,  say  that  you  did  not  know  whose  handwriting  it  was  f — 
A.  I  think  I  looked  at  it  a  few  minutes  before  I  made  my  reply. 

Q.  A  few  minutes? — A.  I  won't  say  minutes;  I  will  say  seconds. 

Q.  Did  I  not  hand  it  to  you*  and  did  you  not  at  once  say  you  did  not 
know  whose  handwriting  it  was  f — A.  No,  sir ;  I  do  not  think  I  did, 
because  I  remember  that  paper  afterwards.  In  looking  over  the  record 
I  found  that  I  had  made  a  mistake  in  my  testimony  in  that. 

Q.  How  could  you  tell  you  had  made  a  mistake  when  you  had  not 
the  paper  before  you,  and  had  not  seen  it  since  f — A.  I  saw  it  in  the 
record  the  next  day,  sir. 

Q.  But  you  did  not  have  the  paper  before  you  f — A.  That  paper  f 
No,  sir. 

Q.  How  could  you  tell,  then,  that  you  had  made  a  mistake  in  looking 
at  the  record,  when  you  did  not  have  the  paper  before  you ;  had  you 
ever  read  that  paper  ? — A.  No,  sir ;  I  merely  glanced  at  it. 

Q.  And  you  could  tell  by  reading  the  record  the  next  day  that  you 
had  made  a  mistake  in  regard  to  this  paper! — A.  Yes,  sir. 

Q.  And  that  is  your  testimony  now  ? — ^A.  Yes,  sir. 

Mr.  Mebbiok.  The  record  identifies  the  paper. 

Q.  Have  you  any  other  corrections  to  make  about  your  identification 
of  signatures! — A.  No,  I  do  not  think  so. 

Q.  You  are  satisfied  with  your  testimony  as  it  stands  now,  are  you  f 
— ^A.  Yes,  sir. 

Q.  When  it  was  shown  to  you,  you  spoke  promptly  and  positively 
that  it  was  Eerdell's  writing,  did  you  not ! 

The  Witness.  Which  paper  have  you  reference  to  now ;  the  peti- 
tion! 

Mr.  Wilson.  Yes,  sir. 

A.  Yes,  sir. 

Q.  Ana  you  promptly  said  it  was  ! — A.  Yes,  sir. 

Q.  And  then  when  it  came  back  to  you,  you  said  you  did  not  know 
who  wrote  it! — A.  Yes,  sir. 

Q.  Did  you  then  make  any  connection  of  your  former  statement,  and 
«ay  that  you  were  mistaken  in  your  testimony-in -chief  in  regard  to  it ! 
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The' Witness.  At  that  time;  on  cross-examinatioD^  do  you  mean  T 

Mr.  Wilson.  Yes,  sir. 

A.  No,  sir ;  I  do  not  think  1  did. 

Q.  You  jost  simply  said  you  did- not  know  who  wrote  itf — A.  I  said 
I  did  not  know  who  wrote  it. 

Q.  Why  did  you  not  correct  your  testimony-in-chief  then  about  it  t 
— ^A.  I  wap  not  aware  of  the  rules  of  the  conrt  then. 

Q.  You  did  not  know  at  that  time  that  it  was  the  same  paper! — A.. 
Yes,  sir ;  I  did. 

Q.  Then  why  did  you  not  say  that,  having  testified  that  that  waa 
his  handwriting,  you  were  now  satisfied  you  were  mistaken! — A^ 
When  1  saw  it  the  second  time  I  was  satisfied  I  had  made  a  mistake. 

Q.  Why  did  yon  not  say  so  then  f 

The  Witness.  Say  so,  at  that  time! 

Mr.  Wilson.  Yes. 

A.  I  said  I  did  not  know  who  wrote  it. 

Q.  Why  did  you  not  explain  your  first  answer  at  that  time  f — ^A.  I 
do  not  know,  sir.    1  have  no  reason  why. 

Mr.  Wilson.  Well,  that  is  all  I  have  to  ask  you. 

Mr.  Bliss.  That  is  all  Mr.  Blois. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  When  did  you  see  that  printed  record  f — ^A.  I  think 
it  was  the  next  day,  sir — Saturday. 

Q.  Before  you  were  cross-examined  ! — A.  I  was  cross-examined  on 
Friday.    I  saw  the  record  on  Saturday,  I  think. 

Q,  You  saw  the  record  on  the  following  day  f — A.  On  the  following 
day ;  yes,  sir. 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  Upon  looking  over  the  palpers,  sir,  I  find  that  there  is  na 
indorsement  Ly  the  clerk  upon  the  statement  of  productiveness  on  the 
route  from  Julian  to  Colton.  I  believe  it  is  printed  in  the  record.  I  da 
not  know  whether  it  was  actually  introduced  in  evidence  or  not.  I  do 
not  care  to  read  it,  but  it  is  properly  certified,  and  I  would  like  to  have 
it  properly  parked  so  that  there  may  be  no  question  that  it  is  properly 
in. 

[The  paper  referre<l  to  was  submitted  to  the  clerk  to  be  marked,  and 
^was  by  him. marked  32  G.] 

I  find  also  that  the  contract  upon  route  44155,  from  The  Dalleii  to 
Baker  City,  is  not  marked  as  in.  I  think  it  was  not  read.  I  therefore 
now  offer  it.  It  is  dated  the  15th  of  March,  1878,  between  John  M. 
Peck  and  the  United  States,  from  The  Dalles,  Oregon,  by  Des  Chutes, 
Bake  Oven,  Antelope,  Bridge  Creek,  Monument,  Camp  Watson,  Day- 
viUe,  Canyon  City,  Prairie  City,  Penola,  Sumpter,  and  Auburn,  to 
Baker  City  and  back  twice  a  week  for  $8,288  a  year.  The  schedule  is 
to  leave  The  DaUes  Monday  and  Thursday  at  4  a.  m.,  and  arrive  at 
Baker  City  in  one  hundred  and  twenty  hours,  and  to  leave  Baker  City 
Monday  and  Thursday  at  4  a.  m.,  and  arrive  at  The  Dalles  in  one  hun- 
dred  and  twenty  hours.  The  oath  is  taken  bv  Mr.  Peck  on  the  11th  of 
May,  1878. 

SThe  paper  last  read  was  marked  by  the  clerk  58  D  J 
;  also  find  that  the  contract  on  route  34149,  from  Kearney  to  Kent,, 
was  not  marked.    That  contract  I  am  confident  was  read  to  the  jury^ 
but  is  not  marked,  and  I  ask  that  it  be  marked. 
Mr.  Henkle.  It  is  uot  in  the  record. 
Mr.  Bliss.  Then  we  will  put  it  in.    The  contract  is  on  route  34149^ 
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dated  March  15,  1878,  between  John  M.  Peck  and  the  United  States. 
from  Kearney,  Nebraska,  by  Prairie  Center,  South  Loup,  Gentennia]^ 
Sweetwater,  Cedarville,  Loup  City,  Arcadia,  Douglas  Grove,  and  Long- 
wood,  to  Kent  and  back  once  a  week  for  $868.  The  schedule  is  to  leave 
Kearney  Monday  at  6  a.  m.,  and  arrive  at  Kent  Wednesday  by  6  p.  m.; 
leave  Kent  Thursday  at  6  a.  m.,  a!id  arrive  at  Kearney  Saturday  by  6 
p.  ni.     The  oath  is  taken  by  Mr.  Peck  on  the  11th  of  May,  1878. 

[The  paper  last  read  was  marked  b^^  the  clerk  84  A.] 

There  is  in  evidence  on  the  route  from  Redding  to  Alturas,  a  sub- 
contract, 27  H,  made  between  Peck  and  M^or  &  Culverhouse.  It  is 
on  page  1009  of  the  record.  1  now  oflfer  another  subcontract  on  tbat 
route  ma<le  between  Peck — [to  Mr.  Wilson.]  Do  you  want  to  see  it  f 

Mr.  Wilson.  Certainly.  [Paper  submitted  to  Mr.  Wilson.]  Where  is 
the  jacket! 

Mr.  Bliss.  I  oflfer  the  subcontract  from  the  fliles  of  the  departmentw 
It  has  been  proved  and  has  the  postoflKce  stamp  upon  it. 

Mr.  Wilson.  If  your  honor  please,  I  object,  unless  they  produce  the 
whole  of  the  i)aper. 

Mr.  Bliss.  I  know  of  no  other  paper.  It  is  a  paper  complete  in  it- 
self. 

Mr.  Wilson.  Mr.  Ker  says  that  paper  was  in  a  jacket. 

The  Court.  There  is  a  difference.  If  the  jacket  refers  to  an  Inclos- 
nre  it  makes  the  inclosure  part  of  itself  5  but  here  is  a  paper  without  a 
jacket,  and  the  paper  refers  to  no  jacket. 

Mr.  Wilson.  They  take  a  paper  out  of  a  jacket  and  keep  back  the 
jacket. 

Mr.  Bliss.  We  did  not. 

The  Court.  There  is  no  evidence  that  there  was  a  jacket 

Mr.  Bliss.  I  have  had  the  papers  in  charge,  and  I  say  this  paper  was 
not  in  a  jacket.  There  are  two  subcontracts  dated  the  same  day,  and 
substantially  alike^  save  in  some  little  detail^^,  and  one  of  them  was  in 
a  jacket.  That  is  m  evidence  with  the  jacket.  The  other  was  not  in  a 
jacket  and  is  not  f^ven  in  evidence. 

Mr.  Wilson.  Then  nothing  was  done  by  the  department. 

Mr.  Bliss.  I  don't  know  about  that. 

Mr.  Wilson.  If  there  was  anything  done  there  was  a  jacket  If 
nothing  was  done  it  has  no  business  here. 

Mr.  Ingersoll.  There  was  one  subcontract  made  and  then  another 
made  to  take  its  place. 

The  Court.  I  do  not  know  that  it  necessarily  follows  that  any  ac- 
tion was  taken  on  the  filing  of  the  subcontract. 

Mr.  Wilson.  If  they  did  not  permit  it  to  be  filed,  and  if  it  never  was 
in  fact  filed 

Mr.  Bliss.  [Interposing.]  It  is  stamped,  filed,  and  certified  by  a  post- 
master, and  the  law  gives  them  the  right  to  file  it 

The  Court.  I  understand  it  to  have  been  proved  to  be  brought  from 
the  files  of  the  department? 

Mr.  Bliss.  Yes. 

The  Court.  You  may  read  it 

Mr.  Bliss.  [Reading.] 

Whereas,  John  M.  Peck  has  beeu  accepted  as  contractor  for  carrying  the  mail  on 
Tonte  46247  from  Redding  to  Altaras,  in  California,  six  times  a  week,  from  Jaly  1st, 

1878,  to  June  30,  1882,  now,  this  indenture  witnesseth,  that  on  this  20th  day  of  May» 

1879,  J.  M.  Major  and  J.  Culverhouse,  together  with  the  sureties  named,  agree  as  fol- 
lows: 
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To  carry  the  mail  six  times  a  week  from  the  first  day  of  April,  1879,  to  the  30th  of 
June,  1882. 

Two  trifis  a  week.  $5.1)00. 

Tbre«  tripa  a  week,  $7,500. 

Six  trips  a  week,  $15,000. 

Seven  trips  a  week,  $17,000. 

It  is  further  agre*^d  that  if  the  Post-Office  Department  reduces  the  service  t^  thirty- 
six  honis  in  summer  and  sixty  hours  in  winter,  the  said  Major  and  Oulverhouse 
agree  to  carry  it  on  that  schedule  for  the  sum  of  $4,000  or  in  that  proportion  for  any 
reduction  of  time  the  department  may  make. 

Present  pay  on  present  schedule  t<>  Major  and  Culverhouse.  $21,000  per  annum. 

It  is  lietehy  agreed  by  and  between  the  parties  that  this  contract  is  not  to  take  ef- 
fect until  filed  in  the  Post  Office  Department,  and  Major  and  Culverhonve  notified  of 
the  same. 

Signed  John  M.  Peck,  by  John  W.  Dorsey,  his  attorney  in  fact.  Wit- 
nessed by  W.  J.  O'Connor.  Signed  by  Oulverhouse  and  sureties.  Ac- 
knowledged before  the  postmaster  at  Shasta,  Shasta  County,  Califor- 
Dia.    On  the  back : 

I  hereby  guarantee,  and  my  heirs  and  executors,  that  all  payments  due  to  the  sub- 
contractor under  the  provisions  of  the  within  contract  shall  be  paid  as  therein  pro- 
vided. 

8.  W.  DORSEY. 

Washington,  D.  C,  May  5,  1879. 

[The  paper  last  read  was  marked  by  the  clerk  45  H.] 

At  some  time  when  I  was  not  present,  there  was  a  direction  made  by 
your  honor  that  the  warrants  should  not  be  read  but  should  be  consid- 
ered as  in  evidence. 

The  Court.  That  was  by  consent  of  counsel. 

Mr.  Bliss.  It  seemed  to  me,  as  I  looked  over  the  record,  a  little  am- 
biguous as  to  iust  what  was  meant.  There  are  certain  of  these  war- 
rants that  I  desire  to  put  in  and  I  will  read  them  or  not  as  the  counsel 
may  desire. 

Mr.  Wilson.  What  route  are  they  on  f 

Mr.  Bliss.  They  are  on  a  good  many  routes. 

Mr.  Wilson.  I  do  not  want  them  read  as  far  as  I  am  concerned. 

Mr.  Bliss.  First,  I  desire  to  put  in  the  warrant  and  accompanying 
paperH  on  route  44140.    Have  you  any  objection  to  themf 

Mr.  Carpenter.  !None  in  the  world.    Put  them  in  the  record. 

Mr.  Bliss.  All  right.  Then  there  are  warrants  on  route  40104,  with 
the  orders  and  receipts  annexed.  Also  upon  route  40113 ;  also  on  route 
46247 ;  also  on  route  35015. 

Mr.  Ingersoll.  No  objection. 

Mr.  Bliss.  Also  on  routes  18145  and  38156. 

Mr.  Ingersoll.  All  right. 

Mr.  Bliss.  Also  on  route  44160.  When  I  say  warrants,  I  mean  also 
the  accompanying  papers. 

Mr.  Henkle.  That  is  all  right. 

Mr.  Bliss.  Also  on  route  38150. 

Mr.  Henkle,  There  is  one  warrant  there  that  is  made  payable  to 
Mr.  Miner.     We  want  the  indorsement  on  that  warrant. 

Mr.  Bliss.  They  will  all  go  in. 

Mr.  Wilson.  We  want  the  indorsements  and  everything  to  go  in. 

Mr.  Bliss.  I  understand  that  everything  will  go  in ;  the  order,  re- 
ceipt, and  everything. 

Mr.  Henkle.  The  indorsement  on  the  back  of  the  warrant  has  not 
been  going  in. 

Mr.  Merrick.  Oh,  yes,  it  has,  or  ought  to,  if  it  has  not. 

Mr.  Hknkle.  I  want  the  indorsement  of  one  warrant  issued  to  Miner. 
There  is  only  one.  ,.g,^^,  .^  Googk 
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Mr.  Bliss.  I  think  we  may  as  well  direct  that  all  the  lodorsemeDtH  go 
in  and  then  that  will  cover  it.    I  suppose  that  covers  what  yon  want. 

Mr.  Henkle.  All  right. 

The  warrants  referred  to  are  as  follows : 

Warrant  No.  14386,  dated  January  30,  1878,  to  the  order  of  John  E. 
Miner,  for  $431.63.  Indorsed,  pay  to  order  of  Bradley  Barlow,  John  R. 
Miner.  Annexed,  an  account  showing  due  on  route  38150,  per  quarter  per 
contract,  from  October  1  to  December  31,  1878,  $856.50.  More  per  or- 
der No.  8156,  from  October  1,  1878,  $5,001.28,  less  certain  amounts 
given ;  total,  $431.63. 

Warrant  No.  14385,  dated  January  30, 1879,  for  $4,562.90,  to  the  or- 
der of  J.  L.  Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  sub- 
contractor. Annexed,  an  account  showing  this  amount  due  on  route 
38150. 

Warrant  No.  3733,  dated  April  29,  1880,  for  $2,036.87,  to  the  order  of 
J.  L.  Sanderson.  Indorsed,  J.  L.  Sanderson,  subcontractor.  Annexed, 
an  account.  The  United  States,  debtor,  to  John  R.  Miner,  on  route 
38150,  showing  due  the  amount  of  the  warrant. 

Warrant  No.  1219,  dated  February  6, 1880,  for  $1,548.83,  to  the  order 
of  J.  L.  Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcon- 
tractor. Annexed,  an  account  with  John  R.  Miner  on  route  38150,  for 
the  amount  ol  the  warrant. 

No.  9194,  dated  October  17,  1879,  for  $4,562.90,  to  the  order  of  J.  L. 
Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcontractor. 
An  account  annexed  with  John  R.  Miner,  showing  due  on  route  38150 
the  amount  of  this  warrant. 

Warrant  No.  5986,  dated  July  18,  1879,  for  $4,562.90,  to  the  order  of 
J.  L.  Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcon- 
tractor. An  account  annexed  with  John  R.  Miner,  on  route  38150,  show- 
ing due  the  amount  of  the  warrant. 

Warrant  No.  2864,  dated  April  18,  1879,  for  $4,562.90,  to  the  order 
of  J.  L.  Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  sub- 
contractor. An  account  annexed  with  John  R.  Miner,  on  route  38150, 
showing  due  the  amount  of  the  warrant. 

No.  9406,  dated  August  18,  1880,  for  $4,506.24,  to  the  order  of  J.  L. 
Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcontractor. 
Annexed,  an  account  with  John  R.  Miner,  on  route  38150,  for  the  amount 
of  the  warrant. 

Account  without  warrant,  The  United  States  to  John  R.  Miner,  on 
route  38150,  for  the  quarter  from  July  1  to  September  30, 1880.  An- 
nexed, an  order  to  pay  A.  H.  Brown,  agent,  for  J.  L.  Sanderson,  the 
sum  of  the  amount  due  on  route  38150  for  the  quarter  ending  Septem- 
ber 30,  1880,  signed,  John  R.  Miner,  contractor. 

No.  2803,  dated  February  4,  1881,  for  $2,202.17,  to  the  order  of  J.  L. 
Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcontractor. 
An  account  annexed  with  John  R.  Miner,  on  route  38150,  showing  due 
the  amount  of  the  warrant. 

No.  7640,  dated  May  26,  1881,  for  $2,202.17,  to  the  order  of  J.  L.  San- 
derson, subcontractor.  Indorse<l,  J.  L.  Sanderson,  subcontractor.  Ao 
account  annexed  with  John  R.  Miner,  on  route  38150,  showing  due  the 
amount  of  the  warrant. 

No.  590,  dated  July  22, 1881,  for  $2,202.17,  to  the  order  of  J.  L.  San- 
derson, subcontractor.  Indorsed,  J.  L.  Sanderson.  An  account  an- 
nexed with  John  R.  Miner,  on  route  38150,  showing  due  the  amount  of 
the  warrant. 

Account,  without  warrant,  with  John  M.  Peck,  on  mu^[;^^^4138  and 
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44160.  Annexed,  an  order  dated  Chico  Springs,  New  Mexico,  April 
1,  1879,  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department, 
to  pay  to  John  R.  Miner  the  amount  due  on  route  44160  for  the  quarter 
ending  September  30, 1881.  Signed,  John  R.  Peck.  Annexed,  a  paper 
as  follows : 

Po8t-0kfice  Dkpartmknt, 
Ofkicb  op  the  Sbcusd  A8s*t  p.  M.  Grn'l., 

n'ashivgton,  D.  C,  October  24,  1881. 

SPECIAL  REPORT. 

44160,  Oregon,  CaQyon  City  to  Fort  McDermott,  Nevada. 

240  miles,  D.  C,  3  t.  a.  w. 

J.  M.  Peck,  12,888,  H.  M.  Vaile,  $2,888. 

Beecind  order  Dumber  10256  of  July  22,  1881. 

RICHARD  A.  ELMER, 
Second  Assistant  Postmaster -General, 
To  the  Auditor  of  the  Treasury  for  the  Post-Office  Department. 

No.  13949,  dated  January  21, 1879,  for  $147.75,  to  the  order  of  H.  M. 
Vaile,  subcontractor.    Indorsed,  H.  M.  Vaile,  subcontractor. 

No.  13947,  dated  January  21,  1879,  for  $617,  to  the  order  of  P.  J. 
WycofF,  subcontractor.    Indorsed,  P.  J.  Wycoflf,  subcontractor. 

Annexed,  an  account  on  routes  44140,  44147,  and  44160,  showing  due 
tbe  amounts  of  the  warrants.  Annexed,  a  notification,  dated  Decem- 
ber 28,  1878,  from  Thomas  J.  Brady,  Second  Assistant  Postmaster-Gen- 
eral, to  the  Auditor  of  the  Treasury  for"  the  Post-Office  Department,  of 
the  filing  of  the  subcontract  of  H.  M.  Vaile. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  routes  35015  and 
35036,  for  the  quarter  ending  September  30,  1881,  for  $295.36. 

Account,  without  warrant,  with  John  VV.  Dorsey,  on  routes  35015  and 
35036,  for  the  quarter  ending  December  31, 1881,  $421.88. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  routes  38142, 
38145,  and  38156,  for  the  quarter  ending  September  30, 1881,  $4,817.50. 
Annexed,  an  order  dated  June  4, 1881,  to  pay  J.  W.  Bosler  the  sum  of 
$6,554.49  out  of  any  moneys  due  on  routes  38113,  38142,  38145,  and 
38150,  for  the  quarter  ending  September  30, 1881.  Signed,  J.  W.  Dor- 
sey. 

No.  10488,  dated  September  8, 1880,  for  $715.98,  to  the  order  of  Fred- 
erick Steineger,  subcontractor.  Indorsed,  Frederick  Steineger,  sub- 
eontractor.  No.  10487,  dated  September  8,  1880,  for  $1,129.02,  to  the 
order  of  J.  W.  Bosler,  assignee  of  J.  W.  Dorsey.  Indorsed,  J.  W.  Bos- 
ler, assignee  of  John  W.  Dorsey.  Annexed,  an  account  with  John  W. 
Dorsey,  on  route  38156,  for  the  amount  of  the  warrants.  Annexed, 
also,  the  following  letters : 

Post-Office  Department, 
Office  of  the  Second  Assistant  P.  M.  General, 
Division  of  Inspection, 

Washington,  D,  C,  August  19, 1880. 
Sir  :  Yon  are  respectfully  iDforraed  that  $1,845  of  the  deduotioa  made  from  your  pay 
a0  contractor  on  route  IJ8156,  Silverton  to  Parrott  City,  Colorado,  for  the  quarter  end- 
ing March  3l8t,  1880,  h)M  been  remitted.    |II3.0.>  of  the  deduction  is  retained  because 
of  c«»rtain  failures  at  Parrott  City  to  arrive  and  depart,  of  which  you  were  duly  notified. 
Respectfully, 

THOMAS  J.  BRADY, 
Second  Assistant  PoBtmaster-General, 
John  VV.  Dorsey,  Esq  ,  Contractor. 

Care  of  M.  C.  Rerdell,  box  706,  Washington,  D.  C. 

Washington,  D.  C,  August  23^  1880. 
Hon.  J.  M.  McGrkw, 

Sixth  Auditor  U.  5.  Treasury: 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  information  from  the  office  of 
No.  14336 137  Digi.i.edb.GoOgle 
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the  Second  Assistant  P.  M.  General,  that  $1,845  of  the  dedaction  made  from  my  paj 
on  roQte  No.  38156,  from  Silverton  to  Parrott  City,  Colorado,  for  the  quarter  ending 
March  31,  1880,  has  been  remitted. 

Mr.  Frederick  Steinegvr  is  subcontractor  on  said  route,  and  has  bis  contract  on 
file. 

On  the  2l8t  of  May,  1H80, 1  advanced  Mr.  Steineger  the  sora  of  $1,129.02  for  service 
on  said  route  for  said  ouarter,  with  the  express  expectation  that  said  deduction  vronld 
eventually  be  admitted.  (See  Exhibit  2.)  By  letter  dated  June  5,  1880,  Mr.  Steineger 
acknowledges  the  receipt  of  the  draft  for  $1,129.02.     (See  Exhibit  3.) 

I  therefore  respectfully  ask  that  of  the  amount  remitted  the  sum  of  $1,129.02  be  paid 
me,  and  that  th«i  balance  of  said  remiE«ion  be  sent  to  Haid  subcontractor. 

I  would  respectfully  call  your  attention  to  the  following  ioclosure : 

Exhibit  number  1,  letter  from  Second  Assistant  Postmaster-Oeneral,  notifying  me  of 
the  remittance  of  deduction. 

Exhibit  number  2,  letter  to  Frederick  Steineger,  dated  May  21,  1880,  inclosing  draft 
for  $1,129.02,  and  informing  him  that  said  draft  was  expected  to  be  repaid  by  the  re- 
mission of  deductions. 

Exhibit  No.  3,  copy  of  letter  from  Steineger  acknowledging  the  receipt  of  said 
draft,  &c. 

I  am,  very  respectfully, 

JOHN  W.  DORSET. 

Silverton,  June  5, 1880. 
J.  W.  Dorset,  Esq., 

WaahingtoHf  D.  C.  ; 

Dear  Sir  :  Your  letter  dated  May  21  with  draft  for  $1,129.02  came  to  band.  I  am 
obliged  to  yon,  and  assure  you  that  I  appreciate  your  gdiier.isity.  A  coiubi nation  of 
oircumstanct's  have  iiiHde  ir.  v«r>khard  for  me  to  keep  up  service.  It  hai*  dst  me  dar- 
ing thequarter  about  $3,000,  not  counting  my  ^♦*rvice.  [  inrlo>«e  the  Mtat^^m^nt  of  two 
men  whocarried  the  mail  on  sDow-nhofS.  1  hopv  that  the  dediici ions  will  be  paid  ; 
otherwise  it  would  take  all  summer  U>  make  up  my  losses 

In  regard  to  your  former  letter  about  the  Ojo  CarieuUs  route,  I  would  stat^*  that  I  have 
been  over  the  road  a  few  weeks  ago,  and  I  think  that  the  Mexicans  can  carry  the  mail 
cheaper  than  anybody  else. 

I  have  not  roceived  the  draft  of  $391  85  from  the  departraeut  yet. 
Respectfully,  yours, 

FRED.  STEINEGER. 

Washington,  D.  C,  May  21«/,  1880. 
Frederick  Steineger, 

Silverton^  Colorado : 

Dear  Sir  :  I  beg  to  inclose  herewith  statement  of  your  account  for  quarter  ending^ 
March  31st,  1880,  together  with  a  draft  for  $1,129.02.  By  this  t^tatemeut  you  will  see 
that  the  department  sends  you  $391.95,  and  you  are  charged  with  deduct ious  $979.03,. 
leaving,  according  to  this  statement,  a  balance  due  you  of  $1,129.02,  being  the  amount 
of  the  inclosed  draft.  Now,  iu  explanation  of  this  statement  and  accompanying  draft,. 
I  beg  to  state  that  the  deductions  for  the  quarter  just  ended  amount  to  $1,958.05,  or  just 
double  what  we  have  charged  you  with.    The  inclosed  draft  is  all  extra. 

Ton  will  also  notice  that  I  put  your  pay  at  $10,000  per  annum,  while  for  that  quarter 
yon  are  really  only  entitled  to  pay  at  the  rate  of  $9,400.  We  have  voluntarily  and 
outside  the  terms  of  your  contract  borne  one-half  of  the  deductions  for  last  quarter, 
and  we  hope  this  action  on  our  part  will  be  duly  appreciated  by  yon.  We  do  it  for 
two  reasons :  First,  we  are  perfectly  aware  of  the  extraordinary  exertions  you  have 
made  to  perform  the  service  under  the  most  trying  circumstances ;  and  second,  because 
we  believe  that  all  the  deductions  made  during  the  winter  season  will  eventually  be 
paid. 

I  shall  forward  to  you  in  a  few  days  the  o£Boial  statement  showing  the  days  and  rea- 
sons  for  these  deductions. 
Very  truly, 

M.  C.  RERDELL. 

Copy  from  letter-book,  page  342  and  343. 

Warrant  No.  10871,  dated  October  16, 1880,  for  $982.55,  to  the  order 
of  Thomas  C.  Pearsoll,  cashier,  assignee  of  John  W.  Dorsey.  Indorsed, 
Thomas  C.  Pearsoll,  cashier.  Memoranda  attached,  stating  that  this 
warrant  is  on  route  35013  for  the  third  quarter  of  1880. 

No.  10486,  dated  September  8, 1880,  for  $1,655.98,  to  the  order  of  J. 
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W.  Boaler^  assignee  of  J.  W.  Dorsey.  Indorsed  by  J.  W.  feosler,  as- 
signee. An  account  annexed  with  J.  W.  Dorsey,  on  route  38145,  for  re- 
mission of  part  of  deduction  ordered  Ma^'  8,  1880,  the  amount  of  war- 
rant. 

Ko.  2666,  dated  March  1,  1880,  for  $2,748.95,  to  the  order  of  J.  W. 
Bosler,  assignee,  of  J.  W.  Dorsey,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  W.  Dorsey  on  route  38156,  for  the  quarter  ending 
December  31,  1879,  showing  due  the  amount  of  the  warrant.  Annexed, 
an  order  dated  October  7, 1879,  to  pay  to  S.  W.  Dorsey  $4^128.07  on 
route  38156,  for  quarter  ending  December  31, 1879,  signed  J.  W.  Dorsey. 
Anuexed,  a  notification  dated  November  11,  1879,  of  the  filing  of  the 
subcontract  of  8.  W.  Dor.sey  on  this  route. 

No.  3745,  dated  May  3,  1879,  for  $80.45,  to  the  order  of  H.  M.  '^'aile, 
assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed,  an  account 
with  J.  W.  Dorsey  on  route  38145,  for  the  quarter  ending  March  3J, 

1879,  showing  due  the  amount  of  the  warrant. 

Draft  No.  551,  dated  August  5,  1881,  for  $578.89  on  the  postmaster 
at  Newark,  N.  J.,  to  the  order  of  H.  M.  Vaile.  Indorsed  by  H.  M. 
Vaile.  Annexed,  an  account  with  John  W.  Dorsey  on  routes  35015  and 
35036,  for  the  quarter  ending  June  30,  1881,  showing  due  the  amount 
of  this  draft. 

Warrant  No.  7441,  dated  May  24, 1881,  for  $673.88,  to  iheorder  of  H. 
M.  Vaile,  subcontractor,  and  so  indorsed.  Annexed,  an  account  with 
John  W.  Dorsey  on  routes  35013,  35015,  and  35036,  showing  due  the 
amount  of  the  warrant. 

No.  1854,  dated  January  27,  1881,  for  $993.80,  to  the  order  of  H.  M. 
Vaile,  subcontractor,  and  so  indorsed.  Annexed,  an  account  with  John 
W.  Dorsey,  on  routes  35013,  35015,  and  35036,  for  the  last  quarter  of 

1880,  showing  due  the  amount  of  the  warrant. 

No.  11781,  dated  November  9,  1878,  for  $156.83,  to  the  order  of  H.  M. 
Vaile,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  W.  Dorsey,  on  the  routes  last  mentioned,  for  the 
amount  of  the  warrant.  Annexed,  an  order  dated  October  1,  1878,  pay 
H.  M.  Vaile  $292.50  on  the  routes  last  mentioned,  signed  by  John  W. 
Dorsey. 

No.  14377,  dated  January  30,  1879,  for  $295.96,  to  the  order  of  H.  M. 
Vaile,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  An  account  an- 
nexed on  the  routes  last  mentioned,  showing  due  the  amount  of  the 
warrant.  An  order  annexed,  dated  October  1,  1878,  pay  H.  M.  Vaile 
the  entire  amount  due  on  the  routes  last  mentioned,  for  the  last  quarter 
of  1878,  signed  John  W.  Dorsey. 

No.  2989,  dated  April  23,  1879,  for  $92.28,  to  the  orderof  H.  M.  Vaile, 
subcontractor,  and  assignee  of  John  W.  Dorst'y,  and  so  indorsed.  An- 
nexe<l,  an  account  with  John  W.  Dorsey,  on  the  routes  last  mentioned, 
showing  due  the  amount  of  the  warrant.  Annexed,  an  order  dated  Oc- 
tober 1,  1878,  to  pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes 
last  mentioned,  for  the  first  quarter  of  1879,  signed  John  W.  Dorsey. 

No.  5943,  dated  July  17, 1879,  for  $401.41,  to  the  order  of  W.  N.  Eoach, 
cashier,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed, 
an  account  with  John  W.  Dorsey,  on  the  routes  last  mentioned,  for  the 
second  quarter  of  1879,  showing  due  the  amount  of  the  warrant.  An- 
nexed, an  order  dated  October  1, 1878,  to  pay  H.  M.  Vaile  the  entire 
amount  due  on  the  routes  last  mentioned,  for  the  second  quarter  of 
1879,  signed  John  W.  Dorsey. 

No.  9248,  dated  October  22, 1879,  for  $1,479.53,  to  the  order  of  John 
A.  J.  (3res8well,  president,  and  assignee  of  John  W.  Dorsey,  and  so  in- 
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(lorsed.  Annexed,  an  account  on  the  rotites  last  mentioned,  showing 
due  the  amount  of  the  warrant.  Annexed,  an  order  dated  July  30, 
1879,  to  pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes  last  men- 
tioned, for  the  third  quarter  of  1879,  signed  J.  W.  Dorsey. 
/  No.  105,  dat^d  January  27, 1880,  for  $1,836.02,  to  the  order  of  Thomas 
C.  Pearsoll,  cashier,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed. 
Annexed,  an  account  with  John  W.  Dorsey  on  the  routes  last  mentioned, 
for  the  fourth  quarter  of  1879,  showing  due  the  amount  of  the  warrant. 
Annexed,  an  order  dated  October  30,  1879,  to  pay  H.  M.  Vaile  the 
amount  due  on  the  route  last  mentioned,  for  the  last  quarter  of  1879, 
signed  J.  W.  Dorsey. 

No.  334C,  dated  April  19,  1880,  for  $1,129.14,  to  the  order  of  J.  A.  J. 
Cress  well,  president,  and  assignee  of  John  W.  Dorse^',  and  so  indorsed. 
Annexed,  an  account  with  John  W.  Dorsey  on  the  routes  last  mentioned, 
for  the  first  quarter  of  1880.  Annexed,  an  order  dated  April  1,  1879, 
pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes  last  mentioned, 
for  the  first  quarter  of  1880,  signed  J.  W.  Dorsey. 

No.  7590,  dated  July  30,  1880,  for  $981,  to  the  order  of  Thomas  C. 
Pearsoll,  cashier,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed. 
An  account  annexed  with  John  W.  Dorsey,  showing  due  on  the  routes 
last  mentioned  the  amount  of  the  warrant.  An  order  annexed,  dated 
April  1,  1879,  pay  to  H;  M.  Vaile  the  amount  due  on  the  routes  last 
nientioned,  for  the  second  quarter  of  1880,  signed  J.  W.  Dorsey. 

No.  210,  dated  February  6,  1880,  for  $1,843.84,  to  the  order  of  H.  M. 
Vaile,  assignee  of  John  M.  Peck,  and  so  indorsed.  An  account  annexed, 
with  John  M.  Peck  on  routes  46J19,  46121,  46132,  46247,  46262,  show- 
ing due  on  these  routes  the  amount  of  the  warrant.  Annexed,  an  or- 
der dated  October  1,  1878,'to  pay  John  R.  Miner  the  entire  amount  due 
on  the  routes  last  mentioned,  for  the  fourth  quarter  of  1878,  signed 
John  M.  Peck. 

No.  6083,  dated  July  21,  1879,  for  $5,232,  to  the  order  of  Middleton 
&  Co.,  assignees  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  M.  Peck  on  route  46247,  showing  due  for  the  second 
quarter  of  1879  the  amount  of  the  warrant.  Annexed,  an  order  dated 
May  19,  1879,  pay  S.  W.  Dorsey  tlie  sum  of  $5,232  on  route  46247, 
for  the  quarter  ending  June  30, 1879,  signed  John  M.  Peck. 

No.  10087,  dated  November  6,  1879,  for  $4,237.43  to  the  order  of 
Donnell,  Lawson  &  Co.,  assignees  of  John  M.  Peck,  and  so  indorsed. 
Annexed,  an  account  with  John  M.  Peck,  on  the  route  last  mentioned, 
showing  due  the  amount  of  the  warrant.  Annexed,  an  order  dated 
May  19,  1879,  to  pay  S.  W.  Dorsey  $5,232  on  the  route  last  mentioned, 
for  the  quarter  ending  September  30,  1879,  signed  John  M.  Peck. 

No.  12982,  dated  January  24,  1880,  for  $3,732,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  M.  Peck,  on  route  last  mentioned,  showing  due  the 
amount  of  the  warrant.  Annexed,  an  order  dated  Oct-ober  7,  1871*,  to 
pay  S.  W.  Dorsey  $3,732,  on  the  route  last  mentioned,  for  the  last  quar- 
ter of  1879,  signed  John  M.  Peck. 

No.  5348,  dated  May  17,  1880,  for  $3,732,  to  the  order  of  J.  W.  Bosler, 
assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  account  with 
John  M.  Peck,  showing  due  on  the  route  last  mentioned  the  amount  of 
the  warrant.  Annexed,  an  order  without  dat«  to  pay  S.  W.  Dorsey 
$3,732,  on  the  route  last  mentioned,  for  the  lirstquarter  of  1880,  signed 
John  M.  Peck. 

No.  7882,  dated  August  2,  1880,  for  $2,481.26,  to  the  order  of  J.  W. 
Bosh'T,  assignee  of  John  M.  Peck,  and  so  indorsed. 
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No.  7881,  dated  August  2,  1880,  for  $1,496.90,  to  the  order  of  John  M. 
Peck,  aud  so  indorsed.  Also  indorsed  by  S.  W.  Dorsey.  Annexed,  an 
account  with  John  M.  Peck,  on  the  route  last  mentioned,  showing  due 
the  amount  of  the  warrant.  Annexed,  an  order  without  date  to  pay  to 
J.  W.  Hosier  $2,481.26,  on  the  route  last  mentioned,  for  the  quarter  end- 
ing June  30,  1880,  signeil  John  M.  Peck. 

No.  11605,  dated  October  29,  1880,  for  $1,866,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  No.  11606,  dated 
October  29,  1880,  for  $608.48,  to  the  ordei:  of  John  M.  Peck,  and  so  in- 
dorsed. Annexed,  an  account  with  John  M.  Peck,  on  the  route  last 
mentioned,  showing  due  the  amountof  the  warrants.  Annexed,  an  order 
without  date  to  pay  to  J.  W.  Bosler  $1,866,  on  the  route  last  mentioned, 
for  the  quarter  ending  September  30,  1880,  signed  John  M.  Peck. 

Draft  No.  3r>03,  dated  February  7,  1881,  for  $3,732,  on  the  postmaster 
at  Harrisburg,  Pennsylvania,  to  the  order  of  J.  W.  Bosler,  a^ignee  of 
John  M.  Peck,  and  so  indorsed.  Annexed,  an  account  with  John  M. 
Peck  showing  due  on  the  route  last  mentioned  the  amount  of  the  draft. 
Annexed,  an  order  dated  October  1,  1880,  to  pay  to  J.  \V.  Bosler  the 
sum  of  $3,732,  on  the  route  last  mentioned,  for  the  last  quarter  of  1880, 
signed  John  M.  Peck. 

Warrant  No.  7369,  dated  May  21,  1881,  for  $4,175.11,  to  the  order  of 
J.  W.  Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an 
account  with  John  M.  Peck,  on  the  route  last  mentioned,  showing  due 
the  amount  of  the  warrant.  Annexed,  an  order  dated  February  19, 1881, 
to  pay  J.  W.  Bosler  the  sum  of  $10,175.10,  on  the  route  last  mentioned, 
for  the  first  quarter  of  1881,  signed  John  M.  Peck. 

No.  1252,  dated  August  1,  1881,  for  $4,729,  to  the  order  of  J.  W.  Bos 
ler,  assignee  ot  John  M.  Peck,  and  so  indorsed.  Annexed,  an  account 
with  John  M.  Peck,  showing  due  on  the  route  last  mentitmed,  the  amounr 
of  the  warrant.  Annexed,  an  order  dated  June  30,  1880,  to  pay  J.  W. 
Bosler  the  sum  of  $4,729,  on  the  route  last  mentioned,  for  the  second 
quarter  of  1881,  signed  John  M.  Peck. 

Account,  without  warrant,  with  John  M.  Peck,  on  routes  46119,  46121 , 
46122,  46262,  for  the  third  quarter  of  1881,  showing  due  $2,880.23. 

Account,  without  warrant,  with  John  M.  Peck,  on  route  46247,  for  tho 
third  quarter  of  1881,  showing  due  $4,729.  Annexed,  an  order  dated 
June  6, 1881,  to  pay  J.  W.  Bosler  $4,729,  on  the  route  last  mentioned,  f(.r 
the  third  quarter  of  1881,  signed  J.  M.  Peck. 

Account,  without  warrant,  on  the  route  last  mentioned,  with  John  ]\I. 
Peck,  for  the  fourth  quarter  of  1881,  showing  due*$4,729.  Annexed,  an 
order  dated  June  4,  1881,  pay  J.  W.  Bosler  $4,729,  on  the  route  last 
mentioned,  for  the  last  quarter  of  1881,  signed  J.  M.  Peck. 

Account,  without  warrant,  with  John  M.  Peck,  on  routes  46119,  4(}121, 
46132,  and  46262,  for  the  fourth  quarter  of  1881,  showing  due  $2,867.r" . 

Account,  without  warrant,  with  John  W.  Dorsey,  on  route  40113  f.  i- 
the  quarter  ending  September  30,  1881,  showing  due  $5,816.06.     An 
nexpd,  an  order  dated  June  4,  1881,  pay  to  J.  W.  Bosler  $6,728.40,  m 
route  40113,  for  the  third  quarter  of  1881,  signed  John  W.  Dorsey. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  route  4011',  for 
the  second  quaiter  of  1881,  showing  due  $0,841.50.     Annexed,  an  <  vvvi 
dated  Mayl0,1881,to  p;iy  J.  W.  Bosler  $6,728.40,  on  theroutelast  nun 
tioned,  for  the  second  quarter  of  1881,  signed  J.  W.  Dorsey. 

Account,  without  warrant,  on  the  route  last  mentioned,  with  John  \\\ 
Doisey,  showing  due  $4,932.03.  Annexed,  an  order  dated  January  1, 
1881,  to  pay  J.  W.  Bosler  $5,054.46,  on  the  route  la^t  mentioned,  for  tiie 
first  quarter  of  1881,  signed  John  W.  Dorsey.      Digitized  by  GoOQle 
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Draft  No.  3504,  dated  February  7,  1881,  for  $3,197.56  to  the  order  of 
J.  W.  Bosler,  assiguee  of  John  W.  Dorsey,  on  the  postmaster  at  Harris- 
burg.  Indorsed  by  the  payee.  Annexed,  an  account  with  John  W.  Dor- 
sey,  on  the  route  last  mentioned,  showing  due  the  amount  of  the  draft. 
Annexed,  an  order  dated  October  1,  1880,  pay  to  J.  W.-  Bosler  $3,528, 
on  the  route  last  mentioned,  for  the  quarter  ending  December  31,  1880, 
signed  John  W.  Dorsev. 

No.  6884,  dated  July'31,  1879,  for  $208.92,  to  the  order  of  Mlddleton 
&  Co.,  assignee  of  J.  W.  Dorsey,  and  so  indorsed.  Annexed,  an  account 
with  John  W.  Dorsey,  on  the  route  last  mentioned,  showing  due  the 
amount  of  the  warrant.  Annexed,  an  order  dated  May  5,  1879,  to  pay 
S.  W.  Dorsey  $392,  and  annexed  an  order  dated  July  29, 1879,  to  pay 
Middleton  &  Co.  $908.92,  on  this  route,  both  for  the  quarter  endiug 
June  30, 1879,  and  signed  John  W.  Dorsey. 

No.  458,  dated  January  30,  1880,  for  $7,892.13,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  W.  Dorsey,  on  routes  40104  and  401 13,  for  the  last  quarter 
of  1879,  showing  due  the  amount  of  the  warrant.  Annexed,  an  order 
dated  October  7,  1879,  to  pay  S.  W.  Dorsey  $13,008.33,  and  another 
of  the  same  date,  pay  S.  W.  Dorsey  $3^8,  both  on  route  No.  40113, 
for  the  last  quarter  of  1879,  signed  John  W.  Dorsey.  Annexed,  a  noti- 
fication dated  November  11, 1879,  to  the  Auditor  of  the  Treasury  for 
the  Post-Office  Department  of  the  tiling  of  the  subcontract  of  S.  W. 
Dorsey. 

No.  3280,  date  April  14,  1880,  for  $994,  to  the  order  of  I.  Jennings, 
jr.,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  W.  Dorsey,  on  route  40104,  showing  due  the  amount  of 
the  warrant.    Annexed  the  following: 

Post-Office  Department,  Office  of  the  2nd  Assistant  P.  M.  Gen'l, 

IVashingtoHj  D.  C,  Apnl  10,  1H80. 

6PFX3IAL  report. 

Route  No.  40104,  Ariz.,  Miueral  Park  to  Pioche,  2:J2  nis.  3  t.  a.  w. 
Amend  order  bearing  date  January  2d,  1880,  No.  31(i,  so  as  to  allow  contractor  and 
subcontractor  one  mouth's  extra  pay  on  tbe  trips  reduced,  being  on  |ll,928. 

J.  L.  FRENCH, 
Acting  Second  Assistant  P,  M.  General, 

To  the  Auditor  of  the  Treasury  for  the  Post-Office  Department. 

Annexed,  an  order  dated  April  10,  1880,  pay  M.  C.  Rerdell,  subcou- 
tractor,  $994,  as  per  the  previous  paper,  and  signed  John  W.  Dorsey. 
Annexed,  an  order  dated  April  13,  to  pay  to  myself  $994,  on  route  40104, 
signed  M.  C.  Rerdell,  subcontractor. 

No.  7865,  dated  August  2,  1880,  for  $681.11,  to  the  order  of  J.  W. 
Bosler,  as  assignee  of  J.  W.  Dorsey,  and  so  indorsed.  Annexed,  an 
account  with  John  W.  Dorsey,  on  routes  40104  and  40113,  showing  due 
the  amount  of  the  warrant.  Annexed,  three  orders,  the  first,  without 
date,  to  pay  S.  W.  Dorsey  $3,528,  on  route  40113,  for  the  first  quarter 
of  1880 ;  the  next,  dated  February  28,  1880,  to  pay  to  J.  W.  Bosler 
$8,107.23,  on  route  40104,  for  the  first  quarter  of  1880;  the  next,  with- 
out  date,  to  pay  J.  W.  Bosler,  $5,575,  on  route  40104,  for  the  second 
<|uarter  of  1880 ;  and  the  next,  without  date,  to  pay  J.  W.  Bosler 
$35,128,  on  route  40113,  for  the  quarter  ending  June  30',  1880,  all  sign^ 
by  John  W.  Dorsey. 

No.  11602,  dated  October  29,  1880,  for  $3,802.88,  to  the  order  of  J. 
W.  Bosler,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed, 
MX  account  with  John  W.  Dorsey  on  the  two  routes  Itw^t^mentioned, 
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showing  dae  the  amount  of  the  warrant.  Annexed,  an  order  dated 
July  10,  1880,  pay  to  J.  W.  Hosier  $6,028,  on  the  routes  last  mentioned, 
for  the  third  quarter  of  1880,  signed  J.  W.  Dorsey. 

Warrant  No.  13421,  dated  December  5, 1878,  for  $667.53,  to  the  order 
-of  H.  M.  Vaile,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  An- 
nexed, an  account  with  John  W.  Dorsey,  on  the  routes  last  mentioned, 
showing  due  the  amount  of  the  warrant.  Annexed,  an  order  dated 
October  1,  1878,  to  pay  H.  M.  Vaile  the  entire  amount  due  on  the 
route  last  mentioned,  for  the  quarter  ending  September  30,  1878, 
signed  John  W.  Dorsey. 

Account,  without  warrant,  on  the  routes  last  mentioned,  showing  due 
for  the  fourth  quarter  of  1878,  $1,071.85.  Annexed,  a  notiiication  dated 
December  31,  1878,  of  the  filing  of  the  subcontract  of  H.  M.  Vaile  on 
route  40104.  Annexed,  an  order  dated  October  1, 1878,  pay  H.  M.  Vaile 
the  entire  amount  due  on  routes  40104  and  40113,  for  the  fourth  quar- 
ter of  1878,  signed  John  W.  Dorsey.  Annexed,  the  following  special  re- 
port, dated  January  29,  1879,  from  Thomas  J.  Brady,  Second  Assistant 
Postmaster-General,  to  the  Auditor  of  the  Treasury,  Post-Office  De- 
partuient : 

Roat«  40104,  Mineral  Park  to Pioche, 232 miles,  3  t.  a.  w.  [J.  W.  Dorsey,  $22,300.]  Re- 
auove  HUMpensioa  of  pay. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  routes  40104  and 
40113,  showing  due  $3,/)23.63.  Annexed,  an  order  dated  October  1, 1878, 
to  pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes  last  mentioned 
for  the  first  quarter  of  1879,  signed  J.  W.  Dorsey. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  route  40104,  for 
the  second  quarter  of  1879,  showing  due  $5,575.  Annexed,  an  order 
dated  May  5,  1879,  to  pay  S.  W.  Dorsey  $5,575,  on  the  route  last  men- 
tioned, for  the  second  quarter  of  1879,  signed  John  W.  Dorsey. 

No.  9758,  dated  October  31,  1879,  for  $9,292.03,  to  the  order  of  the 
Emporia  National  Bank,  assignees  of  John  W.  Dorsey,  and  so  indorsed. 
No.  9759,  same  date,  for  $3,136,  to  Donnell,  Lawson  &  Co.,  assignees  of  J. 
W.  Dorsey  &  Co.,  and  indorsed  by  them.  No.  9760,  dated  October31, 1879, 
for  $392,  to  the  order  of  John  W.  Dorsey,  and  so  indorsed.  Annexed, 
an  account  with  John  W.  Dorsey  on  routes  40104  and  40113,  showing 
due  the  amount  of  the  warrant.  Annexed,  an  order  dated  July  7, 1879, 
to  pay  S.  W.  Dorsey  $3,136  en  route  40113  ^  also,  an  order  dated  Au- 
gust 1,  1879,  to  pay  Emporia  National  Bank  $10,530,  on  route  40104,  for 
the  quarter  ending  September  30, 1879,  both  signed  by  John  W.  Dor- 
sey. 

Account,  without  warrant,  with  John  M.  Peck,  on  route  44140,  show- 
ing due  for  the  third  quarter  of  1881,  $58 1 .23.  Annexed,  an  order  dated 
June  4, 1881,  to  pay  J.  W,  Bosler  $5,365.22,  on  the  route  last  mentioned, 
for  the  last  quarter  of  1881,  signed  John  M.  Peck. 

Account,  without  warrant,  on  the  route  last  mentioned,  with  John  M, 
Peck,  for  remission  of  part  of  deduction  ordered  April  30,  18S1,  per 
order  March  10,  1882,  $969.76. 

Account,  without  warran,t  with  John  M.  Peck,  on  the  route  last  men- 
tioned, showing  due  $2,790.41.  Annexed,  an  order  dated  June  6,  1881, 
to  pay  J.  W.  Bosler  $5,365.22,  on  the  route  last  mentioned,  for  the 
•quarter  ending  September  30,  1881,  signed  John  M.  Peck,  contractor. 

Warrant  No.  1232,  dated  July  30, 1881,  for  $4,603.57,  to  the  order  of 
J.  W.  Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed, 
an  account  on  the  route  last  mentioned,  showing  due  the  amount  of 
the  warrant.    Annexed,  an  order  dated  June  30, 
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Bo8ler  $5,365.22,  on  the  route  last  mentioned,  for  the  second  quarter,  of 
1881,  signed  John  M.  Peck. 

No.  11517,  dated  October  28,  1880,  for  $4,418.11,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  nii  ac- 
count of  John  M.  Peck,  on  the  route  last  mentioned,  showing  due  the 
amount  of  the  warrant.  Annexed,  an  order  without  date,  to  pay  J.  W. 
Bosler  $5,365.22,  on  the  route  last  mentioned,  for  the  third  quarter  of 
1880,  signed  John  M.  Peck. 

No.  11834,  dated  November  5,  1880,  for  $752,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  M.  Peck,  on  the  route  last  mentioned,  showing  due  the 
amount  of  the  warrant.  Annexed,  the  following  letter  from  J.  L. 
French,  Acting  Second  Assistant  Postmaster-General,  dated  Noveuil>er 
1,  1880,  addressed  to  the  Auditor  of  the  Treasury  for  the  Post-Office 
Department : 

Sir  :  In  the  weekly  report  of  fines  imp<»8ed  on  and  dedoctions  made  from  tbe  pay  of 
oontractors,  and  so  forth,  for  the  week  ending  Ma\  8, 1880,you  were  iufc»rnit^  of  ih.*  de- 
ductions of  $1,728.01  ordered  to  be  made  from  the  pay  of  the  contractor  on  ron***  Ni». 
44140  for  the  quarter  ending  March  Slst,  18t^,  fi  r  failnres  occurring  on  saiii  ruut*i  frmu 
February  23  to  Maicb  31,  1880. 

in  the  weekly  report  as  aforementioned  for  the  week  ending  August  21,  IHHJ,  yon 
were  informed  that  remixsion  was  ordered  of  $752  of  said  reduction  of  $1,728  01  The 
entire  amount  of  the  remission  should  be  credited  to  the  service  performed  on  nuite 
44140  from  February  23  to  March  31,  1880. 

Warrant  No.  1196,  dated  January  15,  1881,  for  $889.75,  to  J.  W.  Hos- 
ier, assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  account 
showing  due  to  John  M.  Peck  on  this  route,  for  remission  of  i)art  of 
deduction  reported  October  20,  1880,  per  order  January  8,  1881,  the 
amount  of  the  warrant. 

No.  2101,  dated  January  29,  1881,  for  $4,059.39,  to  J.  W.  BosUm*,  as- 
signee of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  iiccoiint  sliow- 
ing  due  to  John  M.  Peck,  on  the  route  last  mentioned,  the  amount  of 
the  warrant.  Annexed,  an  order  dated  October  1,  1880,  to  pay  to  J. 
W.  Bosler  $5,365.22  on  route  44140  for  the  last  quarter  of  1880,  signed 
John  M.  Peck. 

No.  4459,  dated  March  19, 1881,  for  $275.61,  to  the  order  of  J.  W,  Bt»s- 
ler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  account 
with  John  M.  Peck,  on  this  route,  showing  due  for  remissions  of  part 
of  deduction  ordered  January  28,  1881,  the  amount  of  <lraft. 

No.  5494,  dated  April  28,  1881,  for  $3,992.40,  lo  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  aa  ac- 
count showing  due  on  this  route  the  amount  of  the  warrant.  Annexed^ 
an  onler  dated  January  4,  1881,  pay  to  J.  W.  Bosler  $5,365.22,  on  the 
route  la44t  mentioned,  for  the  first  quarter  of  1881,  sigued  John  i\L 
Peck. 

No.  9544,  dated  OcU»ber29,  1879,  $1,500,  to  the  order  of  Lewis  John- 
son &  Co.,  assijiiiees  of  John  M.  Peck,  and  so  indorsed.  Annextnl^an 
account,  on  the  route  last  mentioned,  showing  due  the  amount  c  f  the 
draft.  Annexed,  an  order  dated  October  28,  1879,  pay  Lewis  J*  Jinson 
&  Co.  $1,500,  on  the  route  last  mentioned,  for  the  tliinl  quarter  oi  1879, 
signed  John  M.  Peck. 

No.  12438,  dated  December  22,  1879,  for  $1,266.39,  to  the  ovdtTof 
Lewis  Johnson  &  Co.,  assignees  of  John  M.  Peck,  and  so  indorsed. 
Annexed,  an  account  with  John  M.  Peck,  on  the  route  last  mentioned, 
showing  due  i  he  amount  of  the  warrant.  Annexed,  an  order  daied 
July  7,  1879,  to  pay  S.  W.  Dorsey  $4,540,  on  the  route  last  mentioned^ 
for  the  third  quarter  of  1879,  signed  John  M.  Peck. 
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Account,  without  warrant,  with  John  M.  Peck,  on  the  route  last  men- 
tioned, showing  due  for  remisHiou  of  deduction,  second  quarter  of  1880^ 
reported  July  20,  1880,  per  order  January-  8,  1881,  $2,773.43. 

Account,  without  warrant,  with  JohnM.  l*eck,  on  the  route  last  men- 
tioned, showing  due  from  October  1,  1»79,  to  June  30, 1880,  less  deduc- 
tions, $2,930.  Annexed,  an  order  without  date,  to  pay  to  J.  W.  Bosler 
$5,365;22,  on  the  route  last  mentioned,  for  the  quarter  ending  June  3(*^ 
1880.  Also,  an  order  dated  December  22,  1870,  to  pay  J.  W.  Bosler 
$4,206.42,  for  the  quarter  ending  March  31,  1880.  Also,  an  order  dated 
October  7, 1879,  to  pay  S.  W.  Dorsey  $3,515.22,  for  the  quarter  ending 
December  31,  1879,  all  signed  J.  M.  l*eck. 

Warrant  No.  1221,  dated  July  30,  1881,  for  $30,810.11,  to  the  order  of 
H.  M.  Vaile,  and  so  indorsed.    Annexed,  an  account  with  John  M. 
Peck  on  routes  44133,  44J55,  and  44100,  showing  due  for  the  second 
quarter  of  1881  the  amount  of  the  warrant. 

Mr.  Bliss.  Your  honor,  I  understand  the  rule  with  reference  to- 
public  documents  to  be  that  we  have  a  right  to  put  them  in  evidence- 
simply  on  their  appearing  to  be  public  documents.  There  is  a  docu- 
ment which  is  transmitted  to  Congress  every  year  from  the  Post-Office 
Department,  which  is  known  as  the  offers  foV  carrying  the  mail.  It  al- 
ways has  annexed  to  it  a  tabular  statement  showing  the  new  routes 
ordered  within  the  year,  and  a  report  of  all  allowances  made  to  con- 
tractors within  that  fiscal  year.  I  have  here  the  report  for  the  fiscal 
year  ending  June  30,  1880.  It,  of  course,  contains  a  great  deal  that  it 
is  not  worth  while  to  cumber  the  record  with.  I  am  causing  to  be  ex- 
tracted from  this  volume,  and  from  the  other  volumes  commencing  as. 
far  back  as  1872,  the  record  of  orders  for  expe<lition  and  orders  for  in- 
crease of  service.  I  desire,  if  it  is  necessary  so  to  do,  to  bring  into 
court  these  several  volumes,  and  to  have  them  treated  as  in  evidence,, 
or  that  portion  of  them  tieated  a^  in  evidence.  The  whole  ])ortion  re- 
lating to  expedition  and  increase  of  service. 

The  Court.  Are  those  volumes  published  by  Congress  or  by  the  au- 
thority of  Congress  f 

Mr.  Bliss.  Yes,  sir. 

The  Court.  At  what  office? 

Mr.  Bliss.  By  the  Public  Printer.  It  is  an  executive  document  of 
the  House  of  Representatives.  This  is  transmitted  with  a  letter 
from  the  acting  Postmaster-C^eneral  forwarding  a  list  of  bids  offered^ 
Then  he  says,  that  as  required  by  the  eighth  section  of  an  act  entitled 
so  and  so,  the  foUowing  reports  are  res[>ectfully  submitted,  and  among 
other  reiHUtsone  of  iillowances  made  to  contractors  within  the  year  end- 
ing June  30,  1882,  above  the  sum  originally  j^tipulated  in  their  re- 
spective contracts,  and  the  reasons  for  the  same,  andof  all  orders  made 
whereby  additional  expense  is  incurre<l  on  any  route  beyond  the  origi- 
nal contract  price;  also  report  of  all  curtailment  of  expLMises  within  tlie 
year  ending  June  30,  1880. 

The  Court.  Is  there  «ny  objection  to  this  offer  ! 

Mr.  iNGERSOLL.  I  wouhl  like  to  see  the  bo<»k. 

Mr.  Henkle.  As  far  as  we  are  concerned  we  desire  it  to  be  put  iii> 
evidence.     You  do  not  propose  to  put  it  in  the  record? 

Mr.  Bliss.  No,     I   propose  to  offer  these  voluun^s  in  evidenci^  and    [ 
propose  to  have  prepared  a  tabular  statement  which  I  will  submit  to^ 
.you  gentlemen  when   miule  up  as  being  extracted  from  these  several 
volumes. 

Mr.  Henkle.  Do  you  propose  that  the  tabular  statement  shall  be- 
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confiued  to  the  service  on  these  particular  roates,  or  to  the  general 
service  t 

Mr.  Bliss.  I  propose  to  call  the  attention  of  the  court  to  the  tabular 
statement,  and  to  ask  its  admission,  as  showing  the  number  of  orders 
made  for  expedition  in  each  fiscal  year,  commencing  back  about  1872, 
and  bringing  it  down  to  the  time  when  Mr.  Brady  went  out  of  the  Post- 
Office  Department.  I  propose  first  to  put  these  books  in,  and  then  to 
extract  that  information  from  them. 

The  Court.  If  these  books  go  in  evidence  you  propose  to  show  upon 
them  that  a  large  amount 

Mr.  Bliss.  [Interposing.]  Precisely.  That  is  the  reason  I  called  at- 
tention to  the  precise  point. 

Mr.  Wilson.  I  do  not  know  what  this  offer  is  made  for,  and  therefore 
I  am  not  prepared  to  say  whether  I  object  to  it  or  not.  1  gather,  how- 
-ever,  that  the  purpose  of  this  offer  is  to  show  what  expeditions  were 
ma<le  away  back  in  1871,  1872,  1873,  1874,  and  on  up  to  and  including 
all  the  expeditions  and  the  increases  of  service  that  were  made  during 
the  administration  of  General  Brady.  Now,  if  that  is  gone  into,  as  a 
matter  of  course,  I  shall  expect  to  show  exactly  the  circumstances  and 
the  reasons  for  making  every  expedition  that  was  made.  If  that  is 
done  we  shall  claim  the  right  to  exhibit  to  the  court  and  to  the 
jury  all  the  petitions,  letters,  and  recommendations,  &c.,  and  all  the 
circumstances  as  to  each  route  that  was  expedited  during  his  term  of 
service.  If  the  court  thinks  that  is  proper  testimony  to  be  gone  into, 
as  a  matter  of  course,  we  have  got  to  prepare  ourselves  to  do  it.  We 
<lo  not  propose  that  they  shall  cast  an^-  reflections  upon  us  without 
showing  that  there  was  full  justification  for  everything  that  we  did, 
and  upon  the  records  of  the  department. 

The  Court.  [To  Mr.  Bliss.]  Do  I  understand  you  as  making  this 
offer  now  ! 

Mr.  Bliss.  I  simply  say  I  offer  this  volume  of  1880.  I  propose 
to  bring  the  others  in  and  offer  them,  and,  as  a  matter  of  fairness,  I 
■call  the  attention  of  the  other  side  to  the  deductions  I  propose  to  make 
from  the  volumes  and  the  portions  to  which  I  i>ropose  to  call  your  honor's 
attention,  and  the  attention  of  the  jury,  with  the  permission  of  your 
honor.  The  point  I  now  raise  is  this  :  I  propose  to  show,  for  instance, 
taking  a  case  off-hand,  that  in  1873  there  was  a  single  order  for  expe- 
dition— I  am  not  giving  the  precise  figures ;  that  in  1874  there  was  one 
or  two,  and  in  1875  the  same ;  that  then  when  Mr.  Brady  came  into 
office  in  the  balance  of  that  year  there  were  so  many  more  orders  for 
expedition,  and  that  after  that  in  the  following  year  there  were  so 
many  more.  In  substance,  to  be  frank  about  it,  I  propose  to  show 
that  coincident  with  Mr.  Brady's  entering  upon  office  what  had  previ- 
ously been,  as  I  said  in  my  opening  statement,  the  medicine  of  the  mail 
service  applied  only  rarely,  became  substantially  its  daily  food — as 
having  some  bearing  upon  the  question  of  the  good  faith  of  those  orders 
for  expedition ;  that  there  was  then  a  sudden  change  in  their  frequency 
and  extent. 

Mr.  Wilson.  Yes,  and,  if  your  honor  please,  we  will  show  that  there 
was  a  change  in  the  manner  of  making  appropriations  and  dealing  with 
this  service  by  Congress  itself,  and  that  after  that  was  done  the  mem 
bers  of  Congress  and  Senators  came  to  the  department  and  insisted  that 
they  had  made  special  appropriations  for  this  purpose,  and  they  de- 
manded that  the  service  should  go  on.  Then  we  shall  insist  upon  showing 
to  the  court,  as  I  said  a  moment  ago,  that  in  every  case  where  expedi- 
tions and  increases  were  made,  they  were  made  j^ur^^i^^to  the  de- 
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mands  of  the  people  and  of  the  represeutatives  of  the  people  before  the 
Post-Office  Departraent.  Now,  we  have  got  to  go  iuto  these  things.  I 
understood  the  purpose  of  this  without  Colonel  Bliss's  stating  it,  and  I 
simply  want  to  say  to  the  court  now,  that  if  the  conrtthiuks  it  is  proper 
to  go  outside  of  this  case  and  bring  in  matters  of  that  sort,  we  must 
have  an  opportunity  to  explain  fully  with  regard  to  those  matters. 

The  Court.  I  do  not  see  any  objection  to  the  admission  of  evidence 
to  show  that  on  the  advent  of  General  Brady  to  office,  there  was  a  sud- 
den and  large  increase  of  expedition  and  increase  of  service  on  these 
star  routes,  and  if  the  report  will  show  that  fact  it  is  a  fact  in  the  case ; 
but  that  of  course  is  subject  to  explanation  on  your  side.  If  you  are 
able  to  satisfy  the  court  and  jury  that  you  had  reason  for  making  these 
sudden  increases,  that  would  be  entirely  satisfactory.  You  will  have 
to  go  into  that  subject  at  any  rate  I  suppose. 

Mr.  Wilson.  We  will  not  have  to  go  into  it  outside  of  the  matters 
that  are  alleged  in  the  indictment,  unless  the  court  admits  this  kind  of 
testimony- .  As  to  these  nineteen  routes  as  a  matter  of  course  we  expect 
to  go  into  them  ;  but  as  to  those  that  are  not  embraced  in  this  indict- 
ment and  that  have  no  relation  to  this  case,  where  the  parties  are  not 
parties  to  this  indictment,  if  the  court  allow  what  was  done  with  refer- 
ence to  those  routes  to  come  into  this  case  for  the  purpose  of  affecting 
this  case,  of  course  we  must  examine  into  those  routes.  And  in  order 
that  there  may  be  no  misunderstanding  about  it,  and  in  order  that  we 
may  keep  ourselves  properly  upon  the  record,  I  will  enter  an  objection  to 
the  admission  of  this  testimony  now,  and  if  the  court  allows  it  to  go  in 
then  we  will  be  in  a  position  to  save  our  rights. 

Mr.  Ingersoll.  I  will  only  say  one  word.  There  are  nineteen  routes 
set  forth  in  the  indictment  in  which  it  is  charged  that  expedition  or 
increase  of  service,  or  both,  was  fraudulently  obtained  by  means  of  the 
conspiracy  having  been  entered  into.  Now,  it  appears  by  the  evidence, 
as  well  as  in  the  indictment,  that  one  of  the  parties  was  the  Secona 
Assistant  Postmaster  General.  They  propose  to  show  that  not  only  in 
the^e  nineteen  routes,  but,  it  may  be,  in  several  hundred  others  for  all 
I  know,  there  was  increase  of  service,  or  the  speed  was  expedited. 
That  would  be  throw^n  in,  of  course,  as  a  general  town  meeting  talk  for 
the  purpose  of  tending  to  cast  some  suspicion  upon  the  acts  of  this 
same  party  in  these  nineteen  routes.  Now,  it  will  not  be  pretended 
that  any  of  the  other  defendants  had  any  interest,  direct  or  indirect, 
iu  the  other  routes,  with  the  exception  of  these  nineteen.  Suppose 
they  show  that  four  hundred  other  routes  were  expedited,  and  the  court 
admits  that  as  a  fact  tending  to  show  something  wrong  in  this  business, 
then  we  would  have  the  right,  I  take  it,  to  have  the  petitions  and  let- 
ters read  asking  for  such  expedition  and  int^rease  in  each  one  of  the 
otiier  four  hundre<i  routes.  We  would  also  have  the  right  to  prove  the 
other  circumstances ;  that  is  to  say,  the  country,  the  necessity  of  the 
mail,  the  number  of  people,  and  a  thousand  things  that  might  enter 
into  the  problem  and  affect  the  judgment  of  an  officer.  We  would  have 
a  right  to  go  into  them.  In  other  words,  we  would  have  the  right  to 
show  the  entire  mail  service  that  that  book  touches. 

The  Court.  I  don't  know  that. 

Mr.  Ingersoll.  That  is,  if  it  is  to  prove  anything.  I  deny  that  they 
have  the  right  to  prove  anything  about  any  route  that  they  are  not  in- 
terested in,  about  any  route  not  in  this  indictment.  We  are  not  sup- 
posed to  be  ready  to  defend  any  case  except  this  one. 

The  Court.  No. 

Mr.  Ingersoll.  No  matter  how  innocent  a  man  ma\Hbe.  the  law 
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gives  innocent  men  some  time  for  preparation.  The  law  says  that  the 
most  innocent  man  has  the  privilege  of  answering  what  he  is  charged 
with,  and  a  sufficient  time  to  prepare  his  defense.  Now,  we  are  charged 
with  combiuingon  a  certain  number  of  routes,  specified  in  an  indictment, 
and  when  we  come  to  tiial  this  book  is  otlered  in  evidence  touching  a 
great  many  hundred  routes  not  mentioned  in  the  indictmei.t,  and  is 
offered  simply  for  the  purpose  of  showing  that  there  was  more  e\pedi- 
tion  and  more  increase  of  service  under  General  Brady's  administra- 
tion than  there  had  been  under  somebody  else's  administration.  The 
question  might  arise  as  to  the  part  played  by  the  Postmaster  General. 
Sup[>ose  we  were  to  prove  that  the  Postmaster-General  laid  down  the 
policy  to  be  followed  by  the  Second  Assistant — exactly  where  he  wanted 
the  mails  increased  or  expedited  in  the  Western  country.  Supposii  we 
prove  that.  We  enter  then  into  the  whole  business  again.  Suppose 
we  prove  that  the  jjolicy  was  changed  by  Congress  itself  5  is  the  court 
going  to  open  every  door  of  that  kind  and  character! 

The  Court.  I  do  not  mean  to  say  the  court  is  going  to  do  anything 
of  that  sort ;  but  the  nature  of  this  offer  it  strikes  me  is  about  this :  it 
is  to  show  what  may  be  called  an  aggregate  fact,  and  you  propose  i^i 
case  that  fa<jt  is  shown  to  answer  it  by  going  into  an  examination  of 
every  single  one  of  the  several  hundred  expedited  routes. 

Mr.  iNGERSOLL.  Or  enough  of  them. 

The  Court.  Yes ;  in  detail  through  those  years. 

Mr.  Ingersoll.  Yes. 

The  Coi  RT.  For  the  purpose  of  showing  why  the  orders  were  made. 

Mr.  Ingersoll.  Yes. 

The  Court.  It  does  not  follow  because  of  a  general  fact  such  as  that 
there  was  a  great  and  sudden  increase  in  the  service  and  exp«Mlition 
ordered  under  General  Brady  that  the  door  is  open  for  an  examination 
of  all  the  details  of  orders  that  were  made  for  that  puipose  during  all 
that  period.     I  do  not  see  that  it  would  follow. 

Mr.  Ingersoll.  If  your  honor  please,  would  we  not  have  a  ri^iht  to 
ex])lain  why  they  were  made  f 

The  Court.  Yes ;  you  could  explain  in  the  same  general  way  that 
they  gave  their  evidence,  as  you  indicated  a  moment  ago;  that  the  policy 
of  the  Government  was  changed  in  the  Western  country,  that  a«ts  of 
Congress  had  been  passed  for  the  purpose  of  changing  that  policy,  and 
that  orders  of  the  Postmaster-General  had  been  made  with  thai  view. 
Those  are  acts  of  a  general  character  which  would  meet  their  grn«*ral 
proof. 

Mr.  Ingersoll.  But  in  ord<r  to  meet  the  general  proof  the  court 
will  see  immediately  that  I  have  got  to  prove  why  we  did  any  of  th«*se 
acts.  They  say  generally, "  You  expedited  more  routes  than  your  pn*d- 
ecessor."  Very  well.  I  say  that  1  did  it  because  of  certain  petitions^ 
or  I  did  it  because,  in  my»  judgment,  the  country  demanded  it.  Ni>w,  I 
have  got  to  show  why  I  thought  the  country  demanded  it;  that  is,  if 
this  offered  fact  is  to  be  given  against  us  as  though  it  were  a  eiime. 
I  insist  that  the  fact  that  he  expe<lite<l  other  routes  has  not  the  .-li.uiit- 
est  thing  to  do  with  the  matter.  It  does  not  even  tend  to  prove*  that 
he  conspired  with  S.  W.  Dorsey  or  John  W.  Dorsey,  or  with  Mr.  Vuile 
or  Mr.  Miner  or  Mr.  Peck.  It  has  no  tendency  to  prove  any  all«ii:;ition 
in  this  case,  but  if  th«\v  insist  upon  it,  then  of  course  we  shall  h  ive  the 
right  to  explain  everything.  The  court  certaiidj'  will  not  say  t':at  evi- 
dence can  be  given  agninst  us  that  we  have  no  right  to  meet.  I  oUject 
to  this  because  it  opens  the  door.  There  is  no  end  to  it.  Attei  stund- 
'   -  this  for  about  two  months— 1  don't  know  how  long^^^I  have  for^ot- 
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t^n  time— I  do  not  waut  to  stay  all  winter.  But  if  they  insist  on 
allowing,  as  something  tending  to  prove  a  crime,  that  certiiin  rontes 
mentioned  in  this  book  were  expedited  or  the  service  increased,  then  I 
iusist  that  we  have  the  right  to  show  the  circumstiinces  under  which  it 
was  done.  If  that  is  not  so,  then  evidence  caii  be  admitted  against 
the  defendant  without  any  right  on  his  part  to  meet  it,  and  if  that  is 
tbe  ruling  of  the  court  we  will  have  to  submit  to  it*  This  cannot  be 
made  criminal  sira])ly  by  a  comparison.  For  instance,  sup])ose  a  man 
were  Postmaster  General  and  another  man  Second  Assistant,  and  they 
did  not  expedite  any  route,  and  the  next  man  expedited  one  route.  Of 
course  there  is  a  suspicion  of  rascality  according  to  this  doctrine,  be- 
cause the  other  did  not  expedite  any.  The  next  man  expedited  one. 
A  very  strong  case.  The  next  man  expedited  ten.  Overwhelming. 
That  will  not  work.  That  kind  of  arithmetical  progression  certainly 
does  not  tend  to  convict  anybody  or  anything.  But  if  it  does,  we  cer- 
tainly should  have  the  right  to  show  how  he  came  to  expedite  the  routes. 
It  i«  not  a  simple  question  of  mathematics.  Now,  here  are  the  curtail- 
ments of  the  service.  Here  are  the  allowances  made  to  contractors — 
thousands  of  contractors.  Here  are  all  the  land  and  water  mail  routes. 
Here  are  all  the  ofters  for  canying  the  mail. 

Mr.  Wilson.  Olfers  for  railroad  service,  steamboat  service,  and  ex- 
pedited railroad  service. 

Mr.  iNGERSOLL.  The  book  consists  of  a  report  of  all  the  land  and 
wat«r  mail  routes  established  or  ordered  within  the  year  ending  June 
30,  1880,  other  than  those  let  for  contract  at  the  annual  letting ;  a  re- 
port of  all  allowances  made  to  contractors  within  the  year  above  the 
smn  originally  stipulated,  and  so  on.  Also,  a  report  of  curtailments 
within  the  year,  and  reports  of  all  offers  received  under  the  advertise- 
ment of  November  1,  1879,  for  carrying  the  mail  from  July,  1880,  to 
July,  1884,  in  North  Carolina,  South  Carolina,  Mississippi,  Alabama, 
Tennessee,  Kentucky,  Ohio,  and  Indiana.  It  does  not  show  these 
States  and  these  Territories  where  the  nineteen  routes  are  located. 
And  yet,  that  is  to  be  brought  in  evidence.  In  other  words,  there  is  to 
be  put  in  evidence  about  three  thousand  pages  of  printed  matter  on 
rontes  never  mentioned  in  the  indictment,  and  wholly  foreign  to  this 
case.  The  charge  simply  being  that  more  routes  were  expedited  and 
more  service  increased  than  had  been  formerly.  Now,  I  say  if  that  is 
done  then  we  must  be  allowed  to  show  why,  and  if  there  is  any  trouble 
in  any  case  we  must  show  the  petitions,  the  circumstances,  and  every- 
thing of  that  kind.  In  other  words,  we  must  have  the  same  right  to 
litigate  every  route  they  bring  in  here  as  every  route  mentioned  in  the 
indictment.  Because  here  is  the  bold  statement,  "  You  doubled  the 
service,"  the  suspicion  is  that  it  was  illegal.  If  not,  what  is  the  use 
of  the  evidence  ?  We  have  got  to  do  away  with  tlie  suspicion,  and 
there  is  but  one  way  to  do  it,  and  that  is  to  show  the  circumstances 
under  which  the  service  was  increased.  Now,  what  general  proof  could 
we  have  I  We  could  prove,  for  instance,  as  one  fact,  that  there  were 
more  people  in  that  countrj^  in  1880  than  in  1870.  We  could  prove  that 
there  were  more  towns  out  there.  '*  You  can't  go  into  that,"  they 
would  say.  "  You  have  got  to  confine  yourself  to  the  case."  So  I  ob- 
ject to  this  book  going  in  evidence  at  all.  If  there  is  any  fact  in  the 
book  that  they  want  to  prove,  let  them  prove  it  as  they  have  proved 
other  facts  in  this  case  and  we  will  meet  the  facts.  I  object  to  going 
into  other  routes  not  mentioned  in  this  indictment. 

Mr.  ToTTEN.  If  the  court  ])lease,  1  do  not  suppose  it  makes  any 
great  difference,  as  far  as  tiie  decision  of  this  question  is-sconcerued, 
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whether  it  may  take  a  month  or  six  months  to  finish  the  trial;  but  I 
assume  that  the  object  of  the  court,  and  certainly  our  object,  is  to  try 
this  case  according  to  tiie  law,  and  to  admit  no  evidence  for  the  con- 
sideration of  the  jury  except  such  evidence  as  would  be  applicable  to 
the  issue.  Now,  it  is  proposed  by  the  counsel  on  the  other  side  to  offer 
testimony  to  the  jury  tending  to  show  that  some  man  who  occupied  a 
certain  public  office  did  not  do  what  his  successor  in  office  did.  lu 
other  words,  they  propose  to  show,  for  the  purpose  of  establishing  the 
charge  in  this  indictment,  that  the  predecessors  of  General  Brady,  down 
to  1872,  did  not  expedite  as  many  routes  as  he  did,  and  they  did  not 
increase  as  often  as  he  did.  Now,  it  seems  to  me,  that  is  not  the  kind 
or  character  of  testimony  that  is  applicable  to  the  issue  at  all.  The 
circumstances  cannot  be  the  same,  and  it  can  have  no  possible  tend- 
ency to  prove  a  corrupt  motive.  Your  honor  has,  from  time  to  time, 
said  in  the  trial  of  this  case,  that  the  act  of  a  public  officer  would  be 
presumed  to  be  right  in  the  absence  of  proof  to  the  contrary. 

Mr.  INGERSOLL.  Legal. 

Mr.  ToTTEN.  That  is,  legal  and  correct ;  and  until  a  corrupt  motive 
on  the  part  of  the  public  officer  shall  be  established  by  proof  to  the 
satisfaction  of  the  jury  he  shall  be  held  innocent.  Now,  take  the 
Bismarck  route.  Suppose  these  gentlemen  prove  that  the  predecessor 
of  General  Brady  did  not  expedite  the  Bismarck  route,  and  did  not  make 
any  orders  of  increase  upon  it.  Well,  the  reply  would  be,  that  that 
route  was  not  established  in  those  davs.  Now,  your  honor  knows  very 
well  that  the  emigration  from  the  older  States  to  the  new  Territori^ 
almost  entirely  ceased  during  the  war.  The  war  ended  in  1866,  on  the 
20th  of  August.  It  required  a  few  years  to  recover  from  that,  and  then 
the  people  began  to  throw  off  their  surplus  population.  They  began  to 
go  into  the  Territories.  They  were  attracted  there,  your  honor,  by  the 
excitement  in  gold  mines,  silver  mines,  lead  and  copper  mines,  and  by 
the  vast  regions  of  timber,  &c.,  and  the  immigration  began  to  swell 
along  in  1873  and  1874  and  1875.  So  that  you  cannot  institute  a  com- 
parison between  the  duties  of  the  Second  Assistant  Postmaster-General 
in  1872  and  his  duties  in  1879.  We  are  starting  out  here,  your  honor 
will  bear  in  mind,  not  on  a  fishing  excursion,  as  these  gentlemen  seem  to 
have  believed  all  the  way  through  this  tiial,  nor  for  the  purpose  of  con- 
victing citizens  by  surmises,  by  bringing  in  a  great  many  fcircumstances,^ 
by  comparing  the  conduct  of  one  man  with  another  and  ta^king  up  an 
isolated  fact  or  act  in  New  Mexico  on  one  day  and  another  in  Minnesota 
on  another  day,  or  in  Dakota  or  Oregon,  and  bringing  them  all  together. 
The  issue  we  are  inquiring  about,  and  the  issue  upon  which  your  honor  and 
this  jury  desires  light,  is  whether  or  not  there  was  an  unlawful  combina- 
tion on  the  23d  of  May,  1879,  and  whether  the  officers  were  acting  with  a 
corrupt  motive,  and  these  gentlemen  all  came  together  for  the  purpose  of 
defrauding  the  United  States  in  a  criminal  way.  That  is  the  subject- 
matter  of  inquiry  now.  Now,  I  submit  to  the  court  that  it  is  the  duty 
of  the  court  to  exclude  all  this  testimony  which  is  proposed  to  be 
brought  in  here  from  1872.  They  propose  to  go  back  seven  long  years, 
and  to  bring  it  in  in  bulk  or  to  bring  it  in  in  detail.  Either  method 
is  bad,  and  I  say  that  the  testimony  is  wholly  inapplicable,  and  it  is 
wholly  unfair  to  these  defendants.  What  difference  does  it  make  to 
Senator  Dorsey  whether  a  route  was  expedited  in  1872  or  not  ?  What 
difference  does  it  make  to  Vaile  whether  a  route  was  expedited  in 
1872  or  not?  He  knew  nothing  about  the  mail  service  in  those  days.^ 
All  these  defendants  have  come  here  ready  to  satisfy  your  honor  and  the 
jury  that  there  was  nothing  wrong — ^not  in  expediting  or  Uj  not  expediting^ 
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from  1872  to  1879,  but  that,  as  to  these  particular  nineteen  post-routes^ 
tliere  was  nothing  done  except  what  was  perfectly  right.  That  is  what 
we  have  come  here  for,  your  honor.  I  did  not  come  here  with  the  ex- 
pectation of  going  back  and  examining  the  policy  which  prevailed  ii> 
the  Post-OflSce  Department  in  1872  or  in  1876  or  any  other  time,  ex- 
cept during  the  time  between  the  23d  of  May,  1879,  and  the  time  when 
General  Brady  went  out  of  office.  Now,  then,  I  submit  to  your  honor 
that  it  is  not  fair,  and  it  is  not  a  proper  way  to  try  a  crime  charged 
against  a  citizen  to  let  in  such  testimony  as  this— a  great  bound  vol- 
ume of  tabular  statements,  that  no  man  on  earth  could  read  or  under- 
stand short  of  three  or  four  weeks  of  diligent  labor ;  I  do  not  know  but 
but  what  it  would  take  years.  Brother  Ingersoll  suggests  to  me 
that  if  a  judge  were  impeached  for  discharging  more  criminals  than 
he  ought  to  have  done,  would  it  be  proper  evidence  against  him  ta 
bring  up  the  administration  of  justice  in  that  court  for  a  previous 
series  of  years,  and  say  that  that  judge  had  convicted  more!  Why,, 
certainly  not.  Now,  here  is  a  simple  question  confided  by  law  to  the 
head  of  the  Post-Office  Department.  The  Postmaster- General  has^ 
charge  of  all  this  subject  of  expedition,  curtailment,  and  increase.  He 
has  absolute  control  over  the  public  purse  so  far  as  it  relates  to  the 
administration  of  his  office  within  the  appropriations  made  by  law.  I 
take  it  that  he  obtains  advice  before  he  lays  down  a  policy  for  his  de- 
partment from  the  head  of  the  executive  departments  of  the  Govern- 
ment. He  consults  with  the  people  who  have  charge  of  the  public 
pui^e,  to  wit,  the  legislative  department,  because  there  must  always  be 
a  conformity  between  the  executive  and  the  legislative  departments  of 
the  Government.  A  Postmaster-General  never  dreams  of  starting  out 
on  a  policy  which  would  cost  five  or  six  million  dollars  when,  he  was 
not  assured  that  the  money  would  be  provided  for  him  out  of  the  pub- 
lic purse.  Now,  it  is  all  a  matter  in  his  discretion.  The  question  of 
prmluctiveness  is  within  his  discretion,  and  the  other  circumstances  are 
in  his  discretion,  by  law,  and  the  only  limitation  that  is  put  upon  him  is 
that  fact  that  he  is  required  at  the  beginning  of  every  session  of  Congress 
to  submit  to  Congress  a  detailed  report  setting  out  this  identical  informa- 
tion. If  he  has  expended  too  much,  if  he  has  started  out  on  too  many  con- 
tracts, Congress  ha«  the  power  to  tell  him  to  put  down  the  brakes.  They 
always  do  it,  and  they  have  always  done  it.  I  may  say  another  thing,, 
of  which  your  honor  is  perhaps  not  aware,  that  within  the  last  few  years 
the  increase  of  star  routes  by  law  has  been  wonderful.  I  think  in  the 
years  1874, 1875,  1876, 1877, 1878,  and  1879,  there  were  nearly  five  thou- 
sand  new  star  routes  established  by  acts  of  Congress,  how  many  miles 
in  length  I  do  not  know,  but  so  many  that  it  would  be  difficult  for  us 
to  figure  up  or  to  stop  to  tell  about  that. 

Now,  I  desire  to  bring  your  honor's  mind  back  to  the  question  of  the 
proper  trial  of  this  case.  I  am  tired  of  sitting  here  day  after  day  and 
having  papers  read,  gloomy,  musty  old  records  from  the  Post-Office 
Department  relating  to  matters  which  occurred  years  ago.  They  have 
not  stopped  at  1879.  They  have  gone  back  to  1877,  and  have  consumed 
the  time  of  the  court  and  the  money  of  the  public  treasury  in  inquiring 
about  things  that  have  been  closed  out  by  the  statute,  and  have  been 
swe[)t  oft*  into  oblivion.  I  think  it  is  time  that  we  should  stop.  Here 
is  testimony  oflfered,  your  honor,  which  will  make  it  necessary,  probably, 
possibly,  for  us  to  go  into  an  examination  of  the  business  of  every 
Postmaster-General,  and  every  Second  Assistant  Pastmaster-General,. 
for  seven  years  prior  to  the  date  of  this  alleged  conspiracy.  I  submit 
to  the  court  that  it  can  possibly  throw  no  light  upon  the  question.    We 
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may  have  liad  in  1872  an  infirm  person  for  Postmaster-General,  who  was 
without  any  capacity  for  the  business  of  his  office.  Who  knows f  The 
•court  cannot  take  judicial  notice  of  the  workings  of  a  man's  mind  who 
is  in  charge  of  the  Post-Office  Department.  That  may  be  a  question 
that  we  would  have  to  go  into.  So  that  your  honor  sees  you  are  put- 
ting a  responsibility^  upon  us.  You  are  putting  the  burden  of  proof 
upon  us  in  a  matter  which  we  say  we  ought  not  be  compelled  to  explain 
be<rau8e  we  know  nothing  about  those  things.  We  are  here  to  answer 
as  to  all  these  acts  that  were  done  on  these  nineteen  routes  within  the 
period  covered  by  this  indictment,  and  we  are  ready  to  do  that.  That 
is  what  the  law  says  we  must  be  ready  for.  That  is  what  the  indict- 
ment is  for.  I  submit  to  the  court  that  it  is  exceedingly  unfair  to  intro- 
duce the  records  of  the  Post-Office  Department  in  bulk  into  this  case 
and  call  upon  us  to  answer  them  at  our  peril. 

Mr.  McSwEENY.  W^ill  the  court  allow  me  to  read  the  title-page'of 
this  book! 

The  Court.  I  will  directly.    Mr.  Merrick  is  about  to  say  something. 

Mr.  MoSwEENY.  I  want  to  just  read  the  title-page  and  stop  there. 

The  Court.  Very  well. 

Mr.  McSwEENY.  [Reading :] 

ACl'INO   POSTMASTER- GRNBR A L,   I.BTTKR   FROM. 

Post-Office  Department,  January  22,  IftiJl. 
Sir  :  Ab  required  by  the  eighth  section  of  the  act  approved^  &c.,  the  followiDg  re- 
ports are  respectfuUy  sobmitted : 

1.  A  report  of  oifers  received  under  the  advertisement  of  1879,  November  1,  for  carry- 
iug  the  mails  from  July  I,  1880,  to  June  30,  1884,  on  routes  in  Carolina,  North  and 
South,  Geoigia,  Florida,  Alabama,Mis8issippi/reune8see,  Kentucky,  Ohio,  and  Indiana, 
showing  the  offers  accepted  and  contracts  made  or  ordered  in  pursuance  thereof.  Also 
reports  of  offers  received  under  the  advertisement  of  January  20,  1880,  for  mail  mes- 
sengers and  transfer  service  from  July  1,  1880,  to  June  30,  1884,  at  Wilmington,  North 
Carolina;  Charleston,  South  Carolina;  Savannah,  Georgia.;  Chattanooga,  RnoxviUe, 
Memphis,  and  Nashville,  Tennessee;  Louisville,  Kentucky, and  Cincinnati,  Ohio,  and 
for  mail  messengers  and  mail-station  service  at  San  Francisco,  California.,  from  July 
1st,  1880,  to  June  30, 1882,  showing  the  offers  accepted  and  the  contracts  made  or 
ordered,  with  reasons  therefor. 

2.  A  rep  rt  of  all  laud  and  water  mails  established  or  ordered  within  the  year  end- 
ing June  30,  1880,  other  than  those  let  to  contract  at  the  aonaal  letting. 

3.  Report  of  allowances  made  to  contraoto  s  within  the  year  ended  June  30,  1880, 
for  above  sums  originally  stipulated  in  their  respective  contracts,  and  the  reasons  for 
the  same,  and  of  all  orders  made  whereby  additional  expense  is  incurred  on  any  route 
beyond  the  original  contract  price. 

4.  A  report  of  all  curtailments  of  expenses  effected  within  the  year  ended  June  30, 
1880. 

Very  respectfully, 

JAMES  N.  TYNER 

That  is  the  whole  of  it,  and  it  appears  to  me  that  that  answers  the 
argument. 

Mr.  Merrick.  The  suggestion  made  by  Mr.  McSweeny  is  one,  I  sup- 
pose, to  the  convenience  of  the  court,  and  not  as  to  the  legality  of  the 
oflFer.  As  I  said  in  the  first  instance,  each  offer  can  take  care  of  itself 
at  tlie  time  it  is  brought  forward,  and  each  question  can  be  discussed 
separately,  and  one  need  not  be  put  in  anticipation  because  of  another 
which  has  some  remote  relation  to  it.  Now,  we  desire  this  evidence 
for  the  purpose  of  showing  the  custom  of  the  department.  The  other 
side  has  claimed  the  right  to  show  the  custom  of  the  department  at  a 
time  anterior  to  Mr.  Brady's  accession  to  the  office  of  Second  Assistant 
Postmaster-General.  When  it  was  shown  that  he  undertook  to  ])as8 
certain  orders  in  reference  to  the  post-office  at  Eaton,  on  the  Trinidad 
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and  Madison  route,  or  off  of  that  route  but  near  to  it,  contrary  to  the 
established  and  plain  rule  of  law,  they  met  it  by  an  examination  of 
officers  from  the  department  in  reference  to  the  custom  of  the  depart- 
ment prior  to  the  time  Brady  became  Second  Assistant  Postmaster-Gen- 
eral. They  have  also  insisted  on  the  custom  as  to  expedition.  Now,  I 
<^nnot  see  how  it  can  j>ossibly  damage  a  thoroughly  innocent  man  who 
was  exercising  with  reasonable  honesty  an  executive  discretion,  to  show 
the  custom  of  the  office  to  which  that  discretion  was  by  law  attached. 
All  that  we  want  to  show  is  the  custom  of  the  Post-Office  Department, 
and  I  submit  that  it  is  perfectly  competent  and  very  forcible  evidence^ 
should  it  appear  that  under  an  unchanged  condition  of  law  there  were  one 
or  two  or  three  or  four  expeditions  per  annum,  or  fifteen  or  twenty  expe- 
ditious per  annum  prior  to  Brady's  accession  to  office,  and  then  sud- 
denly when  he  came  to  understand  the  processes  by  which  discretionary 
power  could  be  utilized  there  came  to  be  hundreds  of  expeditions  ordered, 
whereas  according  to  the  uniform  custom,  these  expeditions  were  made 
in  one  way  prior  to  that,  and  absorbed  i)robably  a  few  hundred  thousand 
dollars  per  annum,  and  aft^r  his  accession  they  were  made  in  a  different 
aD<l  more  expeditious  mode  and  absorbed  millions  of  dollars,  reaching 
way  beyond  the  appropriations  made  for  them  by  the  Federal  legisla- 
ture. I  cannot  see  how  it  could  harm  an  innocent  man  to  establish  the 
custom  of  his  office.  But  it  is  a  question  upon  which  your  honor  ruled 
in  their  behalf  and  in  their  favor,  that  notwithstanding  the  law  and 
the  letter  of  the  law  a«  to  the  post-office  at  Baton,  they  could  show  the 
custom  of  the  Post-Office  Department  in  reference  to  the  establishment 
of  offices  seemingly  to  justify  Brady  in  having  violated  the  law,  by  say- 
ing that  he  conformed  to  the  custom. 

The  Court.  This  is  a  criminal  case,  and  what  had  been  habitual  with 
others  was  thought  to  be  evidence  for  the  purpose  of  relieving  him  from 
the  criminal  purpose. 

Mr.  Mebbick.  Well,  whatever  it  was,  it  was  the  custom  prior  to  the 
time  he  came  there  that  they  showed.  All  we  want  to  show  is  the 
general  fact,  the  custom  of  the  office.  Indeed,  may  it  please  your 
honor,  it  is  a  matter  of  public  history,  if  I  am  not  mistaken.  It  can 
be  taken  as  a  matter  of  public  history.  I  think  your  honor  said  that 
all  public  documents  that  were  authorized  by  law  or  published  by  Con- 
gress could  be  used  by  either  party. 

The  Court.  They  are  made  proper  evidence,  but  they  cannot  be 
used  unless  they  are  given  in  evidence  in  the  case. 

Mr.  Merrick.  I  had  an  idea  that  those  were  matters  of  which  the 
court  would  take  cognizance,  from  what  your  honor  said,  like  public 
historical  tacts. 

The  Court.  I  do  not  think  that  is  the  law. 

Mr.  Merrick.  I  do  not  understand  exactly. 

The  Court.  It  may  be,  but  it  is  not  my  intention. 

Mr.  Merkick.  I  am  not  prepared  to  say  that  it  is,  but  I  understood 
80  from  the  outgiving  of  the  court,  which  was  sufficient  to  meet  the  exi- 
gency at  the  time.  I  understood  as  a  consequence  of  that  outgiving 
that  these  public  documents  were  matters  of  which  the  court  would 
take  judicial  cognizance. 

The  Court.  It  would  not  do  to  allow  you  to  go  before  the  jury  and 
use  any  public  document  that  you  might  lay  your  hands  upon  unless 
they  haid  been  given  in  evidence. 

Mr.  Merrick.  I  think  the  party  ought  to  have  his  attention  called  to 
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them.  I  do  not  think  it  would  do  to  go  to  the  jury  without  haviqg  the 
attention  of  the  party  called  to  them. 

The  Court.  The  publication  of  documents  under  the  authority  of 
Congress  makes  them  evidence  if  they  are  pertinent  to  the  case.  Koth- 
ing  thati  is  not  pertinent  to  the  case  is  proper  evidence. 

Mr.  Merrick.  Probably  that  is  the  correct  rule.  I  do  not  contro- 
vert it,  but  I  am  merely  saying  what  1  inferred  from  the  outgiving  of  the 
court. 

Mr.  Mc  Sweeny.  If  it  would  not  interrupt  you  will  you  allow  me  to 
put  a  case  to  you  ? 

Mr.  Merrick.  I  would  rather  go  on. 

The  Court.  [To  Mr.  McS weeny.]  Oh,  no. 

Mr.  McSwEENY.  It  is  our  objection. 

Mr.  Merrick.  I  prefer  not  to  be  interrupted.  After  I  get  through 
the  gentleman  may  talk  until  the  crack  of  doom. 

Mr.  McSweeny.  We  have  gone  past  the  crack  of  doom  and  every- 
thing else.  I  simply  asked  the  gejitleman  if  he  would  allow  me  to  put 
a  simple  case  to  him. 

Mr.  Merrick.  I  decline  to  do  so. 

Mr.  McSweeky.  Very  well. 

Mr.  Merrick.  We  call  your  honor's  attention  to  a  certain  book,  and 
we  ask  the  admission,  not  of  the  whole  book,  butcertain  specified  parts  of 
that  book.  We  say  that  we  want  to  show  the  custom  of  the  office  and 
to  explain  to  the  jury  how  this  discretionary  power  has  been  exercised 
officially  by  the  functionaries  in  that  office  prior  to  Brady's  acces- 
sion. We  expect  to  show  from  the  book  that  whereas  these  expeditions 
had  been  made  upon  one  system  of  calculation  prior  to  Brady,  they  were 
granted  upon  another  after  he  came  in,  an  immaterial  inquiry  which,  if 
your  honor  chooses  to  intimate  the  slightest  objection  to,  we  will  with- 
draw ;  the  great  object  is  to  show  that  these  ex]>editions,  prior  to  Mr. 
Brady's  time,  were,  as  Mr.  Bliss  has  very  wisely  expressed  it,  quoting 
from  a  distinguished  writer,  the  medicine  of  the  department,  and  since 
Brady's  accession  they  have  become  it«  daily  food  and  his  own  market- 
money  ;  that  prior  to  Brady's  time,  expeditions  were  regarded  as  things 
to  be  granted  with  care,  contracts  were  to  be  given  out  by  advertise- 
ment, competition  was  to  lessen  price  for  the  benefit  of  the  public 
Treasury,  and  as  there  was  no  competition  in  expedition  and  increase  of 
service  they  were  very  rarely  ordered ;  that  after  Brady's  time  adver- 
tising became  a  farce,  and  expedition  and  multiplication  became  the 
daily  habit  of  the  office. 

Mr.  McSweeny.  Now,  just  one  instance  from  the  book.  I  read  here 
the  heading,  number  of  route,  contractor's  name,  original  distance,  ad- 
ditional service,  and  reason  for  authorizing  it.  Suppose  a  mangoes  on 
the  stand  and  says  he  has  a  route  from  Uuionville  to  Mount  Airj',  in 
Maryland,  and  received  $170  a  year  for  three  trips  a  week,  and  it  was 
increased  and  he  got  $375  additional,  and  there  is  a  little  brief  state- 
ment with  regard  to  the  additional  service.  *'  Mr.  So  and  So  take  the 
stand.  Where  do  you  live!"  "  Mount  Airy."  I  happened  to  strike 
upon  a  good  name ;  we  would  say,  "  You  are  up  too  high  ;  you  must 
come  down  to  this  case."  The  gentlemen  say,  "  We  concede  that  that 
would  not  do 

The  Court.  [Interposing.]  Oh,  well,  I  am  entirely  with  you  on  that 
subject.  It  seems  to  me  that  this  would  not  be  proper  evidence  in  this 
oase.  It  cannot,  it  seems  to  me,  be  evidence  to  establish  the  custom  of  the 
department,  because  there  can  be  noxustom  against  law.  The  custom 
of  the  department  may  change  from  year  to  year,  and  from  administra- 
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tioD  to  administration.  As  one  administration  ^oes  out  we  see  another 
sleeping  in,  and  all  its  work  overturned  sometimes  with  as  much 
force  as  the  temples  of  Italy  were  overthrown  by  the  Huns  and  Goths. 
How  many  years  is  it  since  we  had  Congress  appropriating  scores  of 
millions  of  dollars  for  the  erection  of  public  buildings,  and  for  rivers 
and  harbors  t  It  is  just  about  passing  a  bill  of  twenty  millions  of  dol- 
lars for  rivers  and  harbors.  Two  years  ago  all  that  was  unconstitu- 
tional. If  the  people  shall  disapprove  this  thing  we  may  have  it  all 
changed  next  year ;  but  still  these  men  ought  not  to  be  regarded  as 
doing  a  fraudulent  thing  when  they  act  in  this  way.  Twenty  millions 
for  rivers  and  harbors,  and  ten  or  fifteen  millions  for  court-houses — I 
don't  know  how  much,  but  all  that  is  a  change  of  policy  certainly  from 
ancient  times,  and  some  persons  might  think  it  was  extravagant.  Still 
Congress  has  the  power  to  do  it.  Well,  in  regard  to  these  onlers  for 
increase  of  service  and  expedition,  the  Second  Assistant  l:*ostm«^ster- 
General  always  had  the  power,  that  is,  ever  since  the  law  gave  chat 
power  to  the  department.  When  that  was  I  don't  remember  at  this 
moment.  I  think  it  was  a  good  many  years  ago.  But  Brady's  prede- 
cessors, it  seems,  were  of  the  opinion  that  it  was  not  good  policy  to  ex- 
ercise that  power  to  any  very  great  extent.  That  might  have  been  be- 
cause the  department  had  a  heavy  deficit.  We  all  remember  that  a  few 
years  back  Congress  was  called  upon  from  year  to  year  to  make  very 
heavy  appropriations,  running  up  into  millions,  to  keep  up  the  business 
of  the  Post-Office  Department. 

Mr.  Mebbigk.  The  last  report  shows  it  is  self-sustaining  now. 

Mr.  INGEBSOLL.  That  is  for  the  benefit  of  this  case. 

Mr.  McSvTBENY.  Pacific  mail  subsidy.    Don't  forget  that. 

The  CouBT.  The  Postmaster-General  had  the  power  and  the  statute 
gave  it  to  him.  There  could  be  no  custom  therefore  which  would  di-uy 
him  the  proper  exercise  of  his  power  in  allowing  the  service  and  exped- 
tion.  That  is  his  power;  no  custom  can  take  away  that  powor;  but 
his  predecessors  may  have  thought  proper  not  to  use  that  power.  The 
circamstances  of  the  country  may  have  changed.  The  finances  of  the 
department  may  have  increiased,  and  there  is  no  doubt  but  that  the 
fact  is  that  the  grow'th  of  the  Western  country,  especially  that  portion 
of  the  country  which  abounds  in  the  precious  metals  and  even  in  the 
baser  metals,  have  attracted  a  large  population ;  and  he  may  have 
thought  that  it  was  his  duty  to  depart  from  the  policy  of  his  predecessors. 
He  may  have  regarded  the  policy  of  his  predecessors  as  being  too  njnrow, 
and  having  the  power  under  the  statute,  and  taking  a  ditt'erent  view  of  his 
duty  under  the  statute,  he  mayhave  made  these  orders.  Until  somerliing 
is  done  contrary  to  law,  we  will  presume  that  the  change  of  polic\  was 
ordered  from  a  sense  of  duty  ana  under  the  authority  given  to  him  by 
the  law.  Now,  Brady  is  charged  with  belonging  to  a  band  of  consi)ira- 
tors  that  are  all  named,  and  they  are  a  band  that  have  come  tog-  ther 
within  a  rtcent  period.  If  he  is  guilty,  he  is  guilty  as  charged  in  the 
indictment.  Now,  the  proof  that  you  otter  is  proof  against  Brady  alone, 
which  has  no  tendency  to  establish  a  conspiracy,  because  no  other  con- 
spirators are  named.  You  do  not  connect  that  act  with  any  named 
party  except  Brady,  and  as  he  is  here  now  on  trial  on  a  charge  o**  con- 
spiracy with  these  i)ersons,  I  think  you  cannot  try  him  for  his  own  in- 
dividtial  crime  if  crime,  it  was,  of  departing  from  the  custom  of  his  an- 
cestors in  changing  the  policy  of  hi«  ofiice. 

Mr.  Mebbick.  His  otticial  ancestor?. 

The  Cox^BT.  Yes.  Now,  it  is  very  true  that  the  courts  have  decided 
that  \\\u'\\  parties  are  indicteil  for  consi>iracy  to  cheat  and  defraud  cei>i 
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taiu  persons  who  are  named,  evidence  is  received  of  contemporaneous 
acts  on  the  part  of  the  defendants  in  cheating^  and  defranding  others. 
That  kind  of  evidence  has  been  admitted.  Wherever  it  is  a  question 
of  quo  animo  acts  are  done,  1  think  the  rule  is  that  other  acts  not  set 
out  in  the  indictment  may  g^enerally  be  received  for  the  purpose  of 
throwing  light  npon  that  subject,  not  of  trying  the  parties  for  those 
acts,  but  for  the  purpose  of  ascertaining  quo  animo  the  defendants 
charged  in  the  indictment  committed  the  acts  alleged.  But  then,  so 
far  as  I  know,  these  other  acts  to  show  quo  animo  are  acts  done  by  the 
con s[)ira tors.  I  therefore  think  that  it  would  embarrass  the  issues  in 
this  case,  and  prolong  the  trial,  and  would  be,  I  think,  not  worth  either 
the  time  or  the  trouble  that  it  would  take  to  receive  this  evidence.  It 
could  not  be  allowed  to  have  any  effect  upon  the  coconspirators  in 
this  case,  because  it  was  his  act  alone  and  related  back  to  a  period  an- 
tecedent to  the  formation  of  this  conspiracy  or  any  conspiracy  leading 
into  it  so  far  as  we  are  informed.    I  shall  not  receive  the  evidence. 

At  this  point  (1  o'clock  and  12  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

Mr.  Bliss.  I  now  offer  in  evidence  the  following  receipts  on  the  Ver- 
million and  Sioux  Falls  route : 

Received  the  above-mentioned  warrants  April  23rd,  1879,  Nos.  2989, 2990,  &  2991.  H. 
M.  Vaiie,  contractor,  by  John  R.  Miner. 

Mr.  Wilson.  Had  you  not  better  let  us  see  them  t 
Mr.  Bliss.  They  have  all  been  identified.    You  have  never  asked  to 
see  any  of  these  before  [submitting  papers]. 

Mr.  Henkle.  You  need  not  read  them  unless  you  want  to. 

Received  the  above-mentioned  warrants  January  30th,  1879,  Nos.  14:175  to  14377.  H- 
JM.  Vaile,  contractor,  by  John  R.  Miner,  attorney. 

Received  above-mentioned  warrants,  blank  date,  Nos.  1520  to  1522.  H.  M.  Vaile.  con- 
tractor, and  Ny,  in  the  corner. 

Received  the  above-mentioned  warrants  Nov.  Ist,  1881,  Nos.  5621  to  5623.  John  R. 
Miner,  contractor,  for  self  and  H.  M.  Vaile. 

Received  above.mentioned  warrants  May  26th,  1881,  Nos.  7439  to  7442.  John  B. 
Miner,  c»ntractor,  for  self  and  H.  M.  Vaile. 

Received  above-mentioned  warrant  January  29th,  1881,  No.  1854.  John  R.  Miner, 
Attorney  for  contractor. 

Received  above-mentioned  warrants  Nov.  9th,  1878,No8. 1 1780  and  11781.  H.M.  Vaile, 
contiivctor,  with  an  M. 

[The  receipts  just  rea<l  were  submitted  to  the  clerk  to  be  marked,  and 
were  by  him  marked  from  17  N  to  23  N,  inclusive,  and  submitted  to  the 
counsel  for  the  defendants  for  inspection.] 

I  also  offer  the  following : 

Received  the  above-mentioned  warrant  Nov.  12th,  1878,  No.  11921.  H.  M.  Vaile,  con- 
tra<'t<>r. 

Received  the  above-mentioned  warrant,  Washington,  D.  C,  Nov.  13th,  1879,  No. 
10J9;i.     John  W.  Dorsey,  contractor. 

[The  receipts  last  read  were  marked  by  the  clerk  16  and  17  M.] 
Mv.  Merrick.  If  your  honor  ])lease,  a  few  days  ago  I  offered  the 
drafts  identified  by  Mr.  Walsh  and  indorsed  by  Price,  to  himself,  and 
which  had  their  origin  in  the  pay  on  the  San  Antonio  and  Corpus 
Christi  route,  and  your  honor  said  they  could  not  be  admitted  unless  it 
was  shown  that  Mr.  Brady  had  in  some  way  recognized  the  interest  he 
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had  in  tbera.  In  looking  over  the  testimony  upon  the  subject,  1  find 
what  I  did  not  then  recall,  that  tliese  drafts  were  mentioned  b^^  Brady 
in  his  conversation  with  Mr.  Walsh,  wliich  took  place  on  the  28th  of 
December.  On  page  1702,  beginning  on  page  1701,  your  honor  will  find  ■ 
Mr.  Walsh's  statement  of  what  transpired  between  himself  and  Brady, 
in  which  interview  Brady  insisted  that  Walsh  shonld  do  as  the  other 
contractors  had  done  aiid  that  his  route  having  been  expedited  he 
should  i)ay  the  20  per  cent,  recjuired  by  the  official  who  had  ])asse<l  the 
order  making  the  expedition,  and  upon  Walsh  not  seeming  to  under- 
stand that  he  was  subject  to  such  an  obligation,  Brady  told  him  that  if 
he  had  observed  he  would  have  known  that  such  was  the  understanding ; 
and  at  the  middle  of  the  page,'  after  some  interruption,  your  honor  will 
observe  the  following: 

A.  [Continuing.]  That  I  liad  been  enough  if  I  choBe  to  observe,  might  have  observed 
enoagb,  to  know  that  there  \v»-re  matters  which  clearly  indicated  what  the  custom  was 
in  regard  to  his  i»t*r  centum.  1  asked  him  what  he  referred  to.  H«^sai<l  he  reft  rredto 
the  Peterson- Price  dniftn  held  by  me,  ai  d  he  said,  to  Iniiher  liear  him  out  a-  to  the 
CongresNional  appropriatitm,  that  the  <lraf!8  that  I  hehlof  Price's  on  the  loute.  I  think, 
from  Indianola  to  Corpus  Christi,  I  do  not  rememl>er  the  number,  repn-.-eutiug  $2,500, 
were  given  by  Price  in  payment  of  the  balance  of  the  pro  rata  tliat  he  owed  the 
fund. 

Now,  in  this  statement  Brady  says  Walsh  ought  to  have  known  it, 
by  reason  of  his  knowledge  in  relation  to  the  Peterson  and  Price  (bafts 
which  he,  Walsh,  then  held,  and  that  as  to  the  Congressional  appropria- 
tion he  ought  to  hnve  known  in  fact  that  the  two  drafts  which  he  held 
on  the  Indmnola  and  Corpus  Christi  route,  for  $1,250  each,  had  been 
given  by  Price  for  that  Congressional  fund,  he  having  an  interest  in 
these  other  drafts,  by  reason  of  his  percentage,  for  the  increase  of  the 
route.  Recalling  that  to  your  honor's  mind  I  now  offer  these  drafts  to 
be  read  to  the  jury. 

Mr.  Wilson.  And  I  object. 

Mr.  Merrick.  There  is  also  other  evidence  that  I  might  offer  in  re- 
gard to  that,  but  I  do  not  think  it  material  as  I  deem  this  entirely  suf- 
ficient. 

The  Court.  I  want  to  understand  precisely  what  these  drafts  are  and 
where  they  come  from.  I  have  a  general  idea  about  it,  but  I  do  not 
know  that  I  am  exactly  correct. 

Mr.  Merrick.  These  are  drafts  covering  the  price  of  expedition  on 
the  route  from  Corpus  Christi  to  San  Antonio,  Xo.  31148,  given  by 
Pilce,  payable  to  his  own  order  and  indorsed  by  Price  and  by  Walsh — 
drafts  on  the  pay  due  for  the  expedition. 

Mr.  Wilson.  Oh,  no;  let  me  see  the  drafts. 

Mr.  Merrick.  They  do  not  say. 

Mr.  Wilson.  State  what  is  in  the  drafts. 

Mr.  Merrick.  They  are  drafts  on  the  pay  for  the  expedition,  for 
they  are  for  pay  on  that  route,  which  pay  on  that  route  does  not  exist 
to  the  extent  of  the  drafts,  except  for  the  pay  on  the  expedition. 

Mr,  Totten.  Uow  do  we  know^  that ! 

Mr.  Merrick.  I  will  show  you.  Xow,  tbese  were  drafts  in  Walsh's 
hands,  the  prwieedsof  which  he  testified  Brady  was  entitled  to  credit 
for  to  a  certain  extent,  not  for  the  whole  of  it.  They  amount  to  $15,000. 
He  also  held,  he  testifies,  at  the  same  time,  a  personal  not^  of  Price,  for 
85,000,  making  the  whole  amount  that  he  held  in  that  relation  $20,000, 
of  which  he  says  Brady  was  entitled  to  $10,000,  and  which  Brady  would 
receive  credit  for  on  his  account  with  Walsh.  The  only  information  in 
the  testimony  as  to  the  circumstance  under  which  he  gave  the  draft 
was  drawn  out  by  a  question.  r^r^^r^l^ 
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Now,  then,  he  had  these  drafts,  and  at  the  time  of  the  conversation ; 
and  \n  the  conversation  Brady  says  to  Walsh,  *' You  know  all  about 
this  thing  of  my  percentage  where  I  expedite  a  route ;  you  need  not 
.pretend  you  do  not  know  it;  if  you  had  observed  you  would  have  seen 
enonjjh  to  satisfy  you.^  Says  Walsh  to  Brady,  "What  do  you  refer 
to  ?"  "  Why,  I  refer  to  the  Price  draft  that  you  hold,  and  the  Peterson 
drafts  that  are  in  your  hands,  to  verify  my  statement,"  which  statement 
is  this,  to  wit,  "  You  knew  about  my  being  paid  20  per  cent.,  and  I  re- 
ferred to  those  drafts  which  you  now  hold  of  mine,"  the  Peterson 
drafts  having  passed  to  Walsh  as  collateral  security  for  the  loan  of 
$3,000,  and  these  having  passed  to  him  in  a  dift'erent  way.  Brady, 
in  that  conversation  therefore  recognized  these  particular  drafts  in 
Walsh's  hands  as  drafts  in  which  he,  Brady,  had  an  interest,  and  told 
Walsh,  "As  you  know  all  about  that  matter,  you  know  exactly  what  that 
is  for ;  you  know  exactly  what  my  interest  is  in  these  drafts,  and  how  I 
came  by  them,  and  what  they  were  given  for,  and,  therefore,  you  ought 
to  understand  what  the  rule  is  in  reference  to  the  payments  to  be  made 
to  me  for  expedition." 

Kow,  sir,  I  propose  to  read  these  drafts  to  the  jury  in  connection  with 
that  testimony.  Brady  is  brought  into  direct  connection  with  these 
drafts.  And  then  I  propose  to  follow  the  reading  of  these  drafts  by 
showing  that  they  were  drawn  on  the  expedition  allowed,  and  dated 
July  16, 1879,  and  that  the  order  for  the  expedition  was  not  made  until 
July  18,  1879.  It  is  jacketed  July  15,  and  the  order  was  made  July  18. 
So  that  the  drafts  were  drawn  with  extraordinary  and  prophetic  ac- 
curacy in  view  of  the  amount  that  was  paid  for  the  contemplated  ex- 
pedition. 

The  Court.  This  is  not  one  of  the  routes  referred  to  in  the  indict- 
ment. 

Mr.  Merrick.  No,  sir;  this  is  not  one  of  the  routes  referred  to  in 
the  indictment,  but  this  is  the  draft  on  another  route  which  was  given 
by  the  drawer,  as  I  contend  the  testimony  shows,  in  consideration  of 
Brad\ 's  expediting  that  other  route,  and  is  therefore  competent  evi- 
dence as  part  of  Brady's  declaration  to  Walsh  at  that  time,  entering 
into  it,  a«  your  honor  will  observe.  Walsh  says,  "  What  do  you  mean 
when  you  say  that  I  know  all  about  these  matters.  What  do  you  refer 
to  f "  "  He  said  he  referred  to  the  Peterson  and  Price  drafts  held  by  me" — 
these  drafts  that  I  now  offer.  And  in  the  second  place  they  are  compe- 
tent evidence  under  the  ruling  that  your  honofmade  just  before  recess, 
to  show  a  similar  illegal  transaction  in  a  matter  where  motive  and  intent 
is  the  subject  of  inquiry. 

The  Court.  No  ;  I  do  not  look  at  it  in  that  way.  Here  is  a  fact  be- 
longing to  an  independent  and  outside  matter,  not  referred  to  in  the 
indictment  at  all,  and  if  you  have  given  evidence  sufficient  to  show  that 
Brady  was  in  the  habit  of  receiving,  and  did  receive  part  of  the  money 
of  the  contractors  for  expediting  and  increasing  service,  then  you  do 
not  need  this  to  prove  his  motive. 

Mr.  Merrick.  It  is  cumulative,  of  course ;  only  cumulative. 

The  Court.  If  that  fact  is  established,  this  is  not  needed  to  show 
his  motive.  If  that  fact  is  not  established  by  that  witness,  it  cannot  be 
established  by  this. 

Mr.  Wilson.  It  has  no  tendency  to  establish  it. 

The  Court.  Then,  so  far  as  it  is  a  part  of  the  confession — to  be  sure, 
he  speaks  of  the  Price  drafts,  but  he  does  not  refer  to  their  contents 
any  more  than  that  they  were  drafts  known  to  Walsh — he  does  not 
make  them  a  part  of  his  testimony  in  confession.     He  merely  refers  to 
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the  fact  that  the  Price  drafts  existed,  but  makes  no  further  reference  to 
them.  He  does  not  incorporate  them  in  his  confession.  He  refers  to 
the  fact  that  Walsh  knew  well  in  this  practice  what  those  drafts  were 
for.  But,  inasmuch  as  the  confession  does  not  refer  to  the  contents  of 
the  drafts  as  a  part  of  it,  I  do  not  see  how  you  could  offer  them  as  sup- 
plemental to  Walsh's  testimony  to  make  out  what  the  confession 
amounted  to.  You  have  the  confession  as  made  by  Brady  i>recisely. 
These  drafts  were  not  before  him,  and  the  contents  of  the  drafts  were 
not  referred  to  by  Brady.  He  refers  to  them  as  an  existing  fact  known 
to  Walsh,  just  as  he  might  have  referred  to  any  other  fact.  1  there- 
fore think  that  the  contents  of  those  drafts  was  no  part  of  Brady's  con- 
^sion ;  that  he  was  urging  the  drafts  as  a  fact  known  to  the  other 
party,  but  nothing  further* 

Mr.  Meerick.  1  underst-ood  your  honor  to  say  the  other  day  that 
when  I  connected  Brady  with  them  they  would  then  be  competent. 

The  Court.  I  do  not  know  that  I  said  that  exactly. 

Mr.  Merrick.  I  will  find  what  occurred.  I  suspended  the  examina- 
tion. 

The  Court.  They  were  certainly  not  competent  at  that  time. 

Mr.  Merrick.  Your  honor's  attention  was  not  called  to  what  had 
been  said. 

The  Court.  What  did  I  say  there. 

Mr.  Merrick.  I  am  going  to  find  it  now.  [Turning  to  the  record.] 

The  Court.  If  I  did  make  an  erroneous  decision  at  that  time  I  do  not 
feel  obliged  to  follow  it  now. 

Mr.  Merrick.  I  do  not  think  your  honor  made  an  erroneous  decision. 
It  is  on  page  1787. 

The  Court.  [Referring  to  the  record.]  At  page  1780, 1  see  some  ref- 
erence to  it. 

Mr.  Merrick.  This  was  what  occurred: 

The  CorRT.  Yonr  question  was  within  proper  limits. 

Q.  [R«»8uming.]  Now,  I  will  ask  jou  this  question.  Did  General  Brady  receive  any 
beoi'fit  fri»m  these  drafts f 

Mr.  Wilson.  We  object  to  that. 

The  CoL'RT.  If  yon  propos**  to  foUow  that  qaestion  np  by  proving  that  General  Brady 
recogniztfd  the  benefit  and  accepted  it,  I  will  admit  the  testimony. 

Mr.  Merrick.  I  do  not  know  how  that  is. 

The  Court.  A  man  may  give  a  fictitious  credit  or  a  real  credit  without  consulting 
the  party  who  derives  the  l^nefit. 

Mr.  Mrrrick.  That  is  true.  I  do  not  know  whether  that  is  so  or  not  in  this  case. 
I  cannot  say. 

The  C^XJHT.  I  could  not  admit  the  question,  then,  without  some  assurance  on  that 
ground. 

Mr.  Merrick.  I  cannot  give  yon  the  assnrance,  for  really  I  do  not  know.  I  will  as- 
certain, and  use  the  drafts  hereafter,  if  occasion  makes  it  proper,  upon  inquiry. 

Mr.  Wilson.  As  I  nnderstand  the  court,  this  is  all  ruled  out. 

The  Court.  All  the  testimony  that  has  just  been  given  in  answer  to  the  last  inquiry 
of  Mr.  MeiTick  is  excluded. 

Mr.  Mkkrick.  That  is  all  I  have  to  ask  him. 

Mr.  Wii,80N.  We  have  nothing  further  to  ask  him. 

Mr.  Mkkrick.  That  is  all,  Mr.  Walsh.  You  will  please  not  leave,  as  I  may  have  oc- 
■easioii  t«»  call  you  to  the  statid  again.     You  will  consider  yourself  still  under  subpoena. 

(To  the  c«»nrt.  j  I  have  a  telegram  here,  your  honor,  which  I  will  just  hand  to  yon 
sabniitting  a  paper  to  the  court]. 

Mr.  Wilson.  [To  the  witness.]  I  want  to  ask  you  one  question,  Mr.  Walsh.     I  be- 
lieve yon  stated  that  Ctoneral  Brady  got  the  benefit  of  half  of  those  draf  s.    [To  the 
<MQrt.]  Is  that  considered  to  be  excluded,  your  honor  T 
Mr.  Mkkkick.  That  is  excluded. 

Mr.  Wilson.  If  that  is  excluded,  I  have  nothing  further  to  ask  him. 
Mr.  Mkkrick.  The  court  said  he  would  not  allow  me  to  ask  that  question  unless  I 
«0Qld  give  him  S(mi«^  a.Hrtnrance  that  General  Brady  receive  1  the  benefit  of  it.     I  could 
not  ask  it  because  I  could  ndt  give  it.  ^  j 
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Mr.  Wilson.  I  could  give  you  the  assurauce  that  be  never  did. 
Mr.  Mekhick.  I  caunot  accept  your  assurance  on  that  point. 

And  so  forth.  The  difficulty  was,  that  you  did  not  recognize  that 
Brady  himself  had  recognized  and  admitted  his  interest  in  the  draft. 
That  was  the  difficulty. 

Mr.  Wilson.  There  is  nothing  different  now. 

Mr.  Bliss.  Do  I  understand  your  honor  to  say  that  your  ruliDg  on 
page  1787  is  incorrect ! 

The  CouBT.  I  want  to  look  at  that  for  a  moment. 

Mr.  Bliss.  All  right,  sir. 

Mr.  Merrick.  We  can  recall  the  witness. 

The  Court.  [After  further  perusing  the  record.]  It  seems  to  have 
been  my  impression  at  that  time  that  if  the  receipt  of  the  money  rep- 
resented by  those  drafts  was  brought  home  to  Brady,  it  w^as  proper 
evidence. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  I  am  inclined  now  to  think  that  that  was  an  error  on 
my  part. 

"Mr.  Merrick.  That  it  was  an  error  even  if  the  receipt  had  been 
brought  home  to  Brady  ! 

The  Court.  Yes.    The  witness  on  the  stand  was  Walsh. 

Mr.  Merrick.  Yes.    And  the  witness  said : 

These  drafts  were  banded  me  by  Senator  Kellogjj. 

That  was  in  reply  to  a  question  that  your  honor  asked.  I  was  not 
going  to  ask  anything  about  it.  You  remember  that  1  was  very  care- 
ful. I  did  not  want  to  involve  bringing  in  names  that  were  not 
proper. 

The  Court.  I  wanted  to  know  who  had  given  them  to  him. 

Mr.  Merrick.  Yes,  sir;  I  wanted  to  know  what  you  wanted  to 
know. 

The  Court.  The  witness  said  they  were  handed  to  him,  by  Senator 
Kellogg,  one-half  for  his  account  and  one-half  for  Brady's. 

Mr.  Merrick.  That  seemed  to  bring  the  connection  between  Brady 
and  the  drafts. 

The  Court.  Yes ;  then  all  the  subsequent  questions  involved  the 
inquiry  whether  Brady  had  actually  received  the  money. 

Mr.  Merrick.  Not  whether  he  had  received  the  money,  but  whether 
he  had  recognized  the  receipt. 

The  Court.  Yes ;  then  the  question  is  whether  the  court  would  in- 
quire i  ito  Brady's  receipt  of  money  from  that  route  on  this  trial  ! 

Mr.  Merrick.  Yes,  sir;  to  show  that  Brady  recognized  his  interest 
in  those  drafts;  not  simply'  as  a  matter  of  receipt  of  money,  not  as  the 
settlement  of  a  money  transaction,  but  that  he  received  the  proceeds  of 
those  drafts.  That  is  proved  for  the  purpose  of  proving  the  fact  that 
he  had  an  interest  in  those  contracts,  in  connection  with  the  statement 
of  the  witness  that  Brady  had  told  him  he  received  20  per  cent,  where 
he  granted  expedition,  and  demanded  that  the  witness  should  pay  him 
the  20  i)er  cent.,  saying  that  the  witness  knew  that  he  received  the  20 
per  cent.,  and  he  refers  him  to  these  drafts  in  order  to  convince  him 
that  he  ought  to  know,  ''For  you  hold  these  Price  drafts." 

The  Court.  Well,  you  have  that  in  evidence  for  all  it  is  worth. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  The  witness  also  testitied  that  Brady  said  to  him,  **  You 
know  what  my  habit  is — the  habit  of  the  office;  I  take  toll  from  every- 
body ;  everybody  pays  me  that  because  of  the  expedition  and  increase 
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of  service;  if  you  don't  kno^  it,  you  ought  to  know  it.  You  have  the 
means  of  knowing  if  And  then  you  go  on  to  prove  that  in  point 
of  fact,  Brady  was  paid  for  expedition  on  account  of  this  route  from 
Indianola  to  Corpus  Christi,  which  was  a  route  that  belonged  to 
nobody  concerned  in  this  trial.  Now,  I  think  if,  as  to  the  confession, 
Walsh  had  said  that  Brady  told  him  that  he  had  received  from  Price 
money  from  that  route  on  account  of  the  allowance  of  expedition  and 
increase  of  service,  it  could  not  be  used  as  evidence  against  Brady  in 
this  case,  because  this  case  is  not  involved  in  it.  The  reason  why  I 
admitted  Walsh's  testimony  as  to  Brady's  confession  in  that  broad  way 
was  that  it  was  not  confined  to  any  particular  case,  but  the  confession 
was  broad  enough  to  cover  these  particular  cases  that  we  are  trying. 
If  it  had  been  so  narrow  as  to  be  confined  to  Corpus  Christi  and  In- 
dianola, I  should  have  not  thought  the  evidence  was  competent. 
Now,  here  you  seek  to  give  in  evidence  a  fact  of  that  kind  which  is  so 
narrow  that  it  would  have  been  excluded  from  Walsh's  testimony — 
that  is,  Walsh  would  not  have  been  allowed  to  testify  to  it. 

Mr.  Merrick.  I  see  the  position  of  your  honor,  and  that  is  the  an- 
swer to  my  second  proposition  of  similar  transactions.  Now,  Mr.  Wil- 
son, in  his  cross-examination  of  Walsh,  was  qnite  searching  in  reference 
to  the  amount  of  money  that  Walsh  had  loaned  Brady,  and  the  pay- 
ment that  had  been  made  by  Brady,  and  in  that  aspect  the  case  pre- 
sents a  difterent  view.  Now,  Wa^sh  testified  that  he  was  entitled  to 
credit  for  so  much.  Very  well.  I  propose  to  show  how  those  credits 
were  made,  what  they  came  out  of.  I  have  the  right  to  show  how  that 
was  done,  and  to  have  the  whole  transaction. 

The  Court.  Yes ;  but  the  defendants  do  not  dispute  the  credits. 

Mr.  Merrick.  I  believe  they  do  dispute  the  credits.  I  asked  Mr. 
Wilson,  he  disputes  everything. 

The  Court.  They  will  take  very  willingly  all  the  credits. 

Mr.  Merrick.  [To  Mr.  Wilson.]  Will  you  !  Will  vou  take  the  credits  1 
its! 

Mr.  Wilson.  Oh,  now.  If  he  wants  me  to  get  up  here  and  answer 
him  I  will  do  it. 

The  Court.  [Deprecatingly.J  Oh,  well,  Mr.  Wilson,  you  are  sick. 

Mr.  Wilson.  I  know  I  am.  But  a  man  ought  not  to  put  a  question 
of  that  kind,  which  he  certainly  knows  is  not  proper. 

Mr.  Merrick.  I  know  it  is  not  proper,  but  the  court  volunteered  to 
say  that  you  would  accept  all  the  credits. 

The  Court.  You  mean  the  amounts.  The  fact  is,.we  are  not  settling 
this  account. 

Mr.  Merrick.  I  do  not  think  we  are. 

The  Court.  This  account  is  only  of  consequence  in  this  case  as  the 
different  statements  in  the  account  may  aft'ect  the  credit  of  the  statements 
of  the  witness  Walsh.  But  in  both  these  statements  credits  were  made,  as 
he  testified,  for  the  amount  he  received  on  those  drafts,  to  which  Brady 
was  entitled  on  those  drafts.  Having  given  the  credit,  you  need  not 
dispute  it.  You  cannot  inquire  how  the  credit  was  given,  nor  go  into 
that  subject,  it  seems  to  me,  in  order  to  bring  in  testimony  which  might 
bear  upon  another  pointy  but  which  is  of  no  consequence  in  regard  to 
that  point.  I  do  not  think  it  will  be  competent  evidence  upon  that 
point. 

Mr.  Merrick.  Well,  sir,  I  am  never  disposed  to  wrangle  with  the 
court. 

Mr.  ToTTEN.  [Sarcastically.]  It  looks  so. 

The  Court.  You  have  no  right  to  an  exception.  r^^^^T^ 
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Mr.  Merrick.  I  have  no  right  to  except.  The  other  gentlemen  have 
a  right  to  except  and  wrangle  too.    Brother  Totten  does,  but  I  do  not. 

The  Court.  1  acknowledge  that  the  impression  on  my  mind  first 
was,  that  if  Brady  was  connected  with  the  reception  of  money  it  might 
go  in  ;  but  on  more  mature  reflection  I  think  it  onght  not  to  go  in. 

Benjamin  U.  Ketser  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  Are  you  receiver  for  the  German  !N^ational  Bank  t — An- 
swer. I  am  receiver  for  the  German- American  National  Bank. 

Q.  Have  you  your  books  with  you  ! — A.  I  have  not. 

Mr.  Merrick.  I  cannot  get  along  without  your  books.  Please  bring 
in  your  books  in  the  morning,  Mr.  Keyser,  relating  to  the  transaction 
about  which  these  papers  are  that  I  have  sent  for.  [To  the  court]  Mr. 
Keyser  has  omitted  to  bring  in  his  books. 

The  Witness.  I  received  no  request  to  that  effect. 

Mr.  Merrick.  I  do  not  think  I  did  hand  you  a  request,  but  I  thought 
you  would  bring  them  with  you.  We  cannot  do  anything  further  until 
we  get  the  books. 

Mr.  Wilson.  We  might  admit  it,  what  is  it? 

Mr!  Merrick.  [To  the  witness.]  Can  you  without  your  books  give  a 
history 

Mr.  Wilson.  [Interposing.]  Hold  on  a  minute. 

Mr.  Merrick.  Mr.  Wilson  said  he  might  admit  it. 

Mr.  Wilson.  It  is  a  matter  that  I  do  not  know  anything  about. 

The  Court.  [To  Mr.  Merrick.]  You  can  put  your  questions  prelimi- 
nary to  bringing  in  the  books. 

Mr.  Merrick.  I  am  right  up  to  the  books.  I  deal  in  very  few  pre- 
liminaries, sir. 

Q.  Those  books  show  the  transactions  of  Dorsey  and  Yaile  and 
Miner,  do  they  not  f — A.  They  do. 

Q.  In  which  orders  for  payment  on  certain 

Mr.  HiNE.  [Interposing.]  Wait  a  moment.    Let  us  have  the  books. 

Mr.  Merrick.  All  right,  I  will  stop.  We  have  nothing  else  that  we 
can  present  to  the  court  this  evening.  We  hope  that  some  witnesses 
will  be  here  in  the  morning  whose  examination  may  consume  a  portion 
of  the  day.  We  expect  probably  we  will  be  able  to  get  through  to-mor- 
row.   We  are  waiting  anxiously  for  witnesses,  sir. 

Mr.  Bliss.  I  ought  to  say,  your  honor,  that  there  is  one  witness  who 
should  have  been  here  to-day,  but  a  dispatch  failed  to  be  delivered  to 
him.  I  got  a  dispatch  after  I  got  into  court  saying  that  he  would  be 
here  at  4  o'clock,  but  that,  of  course,  is  not  in  time. 

The  Court.  Is  there  nothing  else  with  which  we  could  amuse  our- 
selves this  afternoon! 

Mr.  Bliss.  Not  in  this  room,  sir. 

The  Court.  Adjourn  the  court,  then. 

Thereupon  (at  2  o'clock  and  35  minutes  p.  m.)  the  court  was  adjourned 
until  to-morrow  morning  at  10  o'clock. 
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THURSDAY,  JULY  27,  1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Mebbick.  If  your  honor  please,  before  we  go  on  with  tbe  testi- 
mony there  is  a  matter  which  the  counsel  for  the  Government  feel  it 
their  fluty  to  call  to  the  attention  of  the  court,  for  the  reason  that  they 
are  impressed  with  the  conviction  that  it  has  possibly  had  some  eflfect 
on  the  administration  of  justice  in  making  it  somewhat  difiQcult  to  ob- 
tain the  attendance  of  witnesses.  We  do  this  from  a  sense  of  duty 
arising  out  of  the  relation  of  the  counsel  and  the  obligation  that  that 
relation  imposes  to  protect  and  take  care  of  our  witnesses.  I  move, 
your  honor,  for  a  rule  upon  A.  C.  Bnell,  the  editor  of  The  Capital,  to 
show  cause  why  he  should  not  be  punished  for  contempt  of  court  by 
reason  of  the  publication  of  an  article  in  the  issue  of  that  paper  of 
July  23,  charging  Mr.  Walsh  with  perjury  and  falsehood,  and  other- 
wise abusive  and  libelous  in  respect  of  him,  and  I  also  move  for  a  rule 
upon  Buell  and  Helm  and  Hack  and  Ringwalt  and  E.  W.  Brady, 
brother  of  one  of  the  defendants,  the  representatives  and  trustees  of 
the  Critic  corporation,  under  whose  auspices  the  Critic  of  this  city  is 
published;  and  for  a  rule  ui)on  Harris,  one  of  the  editors,  to  show 
cause  why  they  should  not  be  punished  for  contempt  for  similar  and 
libelous  abuse  of  the  witness  Walsh  and  of  the  late  Attorney-General 
MacVeagh,  and  of  the  late  Postmaster- General  James.  In  this  article, 
the  first  of  which  was  published  one  day,  and  the  second  published 
another  day,  these  three  gentlemen  are  all  abused  in  the  same  un« 
seemly,  uncouth,  and  \ituperative  language,  and  are  charged  with  per- 
jury, false  swearing,  and  lying.  The  charge  was  published  at  the  time 
these  men  were  under  the  process  of  the  court  as  witnesses,  and  they  are 
not  yet  discharged,  and  are  still  under  the  process  of  the  court.  1  will 
read  a  few  of  the  headings : 

MacVeagh'o  memory  as  bad  as  Walsh's. 
MacVeagh  gets  muddled.  . 
Lyiug  Tom  James  testifies. 

MacVeagh,  Walsh,  and  James  seem,  forsome  reason  or  other,  to  have 
become  the  special  objects  of  vituperative  assault  during  the  time  when 
they  were  under  the  orders  of  the  court  and  testifying  before  the  court. 
Now,  such  proceedings  as  these  on  the  part  of  individuals  controlling 
public  journals  are  necessarily  calculated  to  interfere  with  the  orderly 
aud  regular  administration  of  justice,  to  intimidate  those  who  :ire  not 
courageous  enough  to  resist  such  public  expressions  and  to.  rinder  it 
extremely  diificult  to  get  witnesses  to  testify  in  the  case,  for  the  reason 
that  no  sensitive  gentleman  likes  to  be  put  in  the  attitude  of  lieing 
made  the  subject  of  vituperative  assault  and  abuse  in  the  public  i)ress. 
I  found  the  motion  upon  a  distinct  decision  in  reference  to  the  jurisdic- 
tion of  the  court  in  the  premises  and  the  propriety  of  the  proceeding 
rendered  in  the  circuitcourt  for  thedistrict  of  Pennsylvania  some  years 
ago.  I  file  the  motions  and  will  have  copies  served  upon  the  other  side, 
and  the  parties  to  whom  they  relate,  and  will  call  it  up  at  a  proper 
time,  not  asking  any  action  at  present. 

The  Court.  The  court  has  never  read  the  articles.    I  do  not  know 
what  they  are. 

Mr.  Mkebick.  They  are  filed  with  the  motions,  your  honor. 

The  Court.  I  cannot  ev^en  grant  a  nile  to  show  cause. 

Mr.  Merrick.  I  do  not  wish  the  motion  granted  now.  I  simplv  file 
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Tlie  Court.  I  cannot  grant  a  rale  to  show  cause  without  hearing  the 
articles. 

Mr.  Mekkick.  I  do  not  wish  to  interrupt  the  proceedings  of  the 
court  for  that  purpose  at  present,  but  merely  want  to  file  the  motions 
now  and  serve  notice  upon  the  other  side,  and  J  will  call  the  rule  up 
at  some  time  when  your  honor  may  indicate  upon  applic^ition  that  it 
will  be  agreeable  to  hear  it. 

The  Court.  Very  well ;  you  can  file  the  motion. 

Mr.  Merrick.  I  file  the  motion.  The  counsel  for  the  Government 
feel  that  it  is  our  imperative  duty  to  protect  our  witnesses. 

Mr.  ToTTEN.  Perhaps  I  had  better  suggest  to  the  court  that  m  our 
turn,  if  for  no  other  purpose,  probably  for  the  same  purpose  these  gen- 
tlenirn  have  filed  this  paper  and  called  it  to  the  attention  of  the  court, 
we  may  get  together  extracts  from  some  of  the  New  York  papers,  one 
of  which  distinctly  abused  your  honor  personally  in  a  most  shameful 
maimer  within  three  weeks.  Every  day  we  are  treated  to  criticisms  of 
the  most  scandalously  abusive  and  untruthful  character  from  several 
of  the  *'  grejit  dailies,"  as  they  are  fond  of  calling  themselves.  When 
we  go  into  this  business  we  want  to  have  a  show  on  our  side,  and  if 
they  can  produce  anything  that  is  half  so  bad  as  the  statements  that 
are  made  in  the  newspapers  that  have  been  engaged  for  a  year  in  abus- 
ing General  Brady  and  Mr.  Dorsey,  and  announcing  to  the  world  that 
they  are  already  convicted  thieves,  and  on  their  way  to  the  peniten- 
tiary, then  I  shall  be  glad  to  have  them  produce  it  so  that  there  will 
be  two  sides.    We  want  tx)  be  heard  on  our  side. 

The  Court.  Well,  both  parties  probably  are  subject  to  punishmeMt. 
The  court  is  not  going  to  set  off  one  offense  or  crime  against  another. 
All  there  is  of  it  is  this 

Mr.  Merrick.  [Interposing.]  Allow  me  to  say  a  single  word,  your 
honor.  I  will  heartily  co-operate  with  my  learned  brother  in  seeking  to 
obtain  just  punishment  of  any  editor  or  correspondent  who  publishes 
an  ai-ticle  calculated  to  interfere  with  the  due  administration  of  justice 
in  this  case. 

Mr.  ToTTEN.  I  do  not  know  what  the  object  of  filing  this  motion  for 
a  rule  to  show  cause,  can  be.  It  seems  to  me  that  the  object  of  pre- 
senting such  a  paper  as  that  is  to  bring  somebody  before  the  bar  of  the 
court. 

Mr.  Merrick.  I  stated  the  object.    There  is  no  other  object. 

The  Court.  You  need  not  restate  it. 

Mr.  Merrick.  I  do  not  intend  to  restate  it. 

The  Court.  As  to  the  attacks  upon  the  court  I  do  not  see  them 
generally.' 

Mr.  Totten.  We  see  them,  your  honor. 

The  Court.  I  neither  see  them  nor  of  hear  them.  Sometimes  they 
send  me  anonymous  communications  with  the  papers  but  I  always 
throw  them  in  the  waste-basket. 

Mr.  ToTTEN.  Reflections  upon  the  court  are  reflections  upon  the  bar, 
and  reflections  upon  the  court  and  bar  of  this  District  are  reflections 
ui>on  the  people. 

Tiie  Court.  Oh,  no. 

Mr.  Totten.  Yes,  sir ;  that  is  my  opinion  about  it. 

Mr.  .VI c8 weeny.  So  long  as  they  let  Ohio  alone  it  is  all  right. 

Mr.  Wilson.  We  have  a  great  many  things  in  the  shape  of  inter- 
views that  we  will  bring  to  the  attention  of  the  court  when  the  time 
comes. 

Mr.  INGERSOLL.  I  always  supposed  up  untjl  ^toj^ay  that  the  Gov- 
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ernraent  papers  were  ahead.     It  seems  the  Critic  is  piittini;:  in  the  last 
licks. 

Mr.  Merrick.  There  seems  to  be  a  disposition  on  your  part  to  de- 
fend it. 

The  Court.  There  is  no  setoff  one   against  the  other.    They  all 
ought  to  be  punished,  if  guilty. 

Mr.  ToTTEN.  It  might  be  called  a   counter-claim,  your  honor,  pos- 
sibly. 

The  Court.  It  seems  impossible  to  have  a  fair  trial  in  this  country 
anywhere  on  account  of  the  newspaper  writers. 

Mr.  Ingersoll.  We  are  enjoying  the  blessings  of  a  free  press. 

The  CoirRT.  There  are  compensations,  no  doubt.    The  blessings  of  a 
free  press,  of  course,  make  up  for  the  disadvantages. 

Mr.  ToTTEN.  It  is  some  consolation  thatthe  juries  of  the  present  day 
are  not  swayed. 

The  Court.  Yes.  I  hope  it  will  be  the  case  in  this  instance  that 
no  juryman  will  pay  the  slightest  regard  to  these  newspaper  scandals. 
They  are  not  worth  considering.  They  are  perfectly  without  influence 
upon  the  public  mind.  No  juryman  need  be  the  least  intimidated  by 
anything  of  that  sort.  They  are  perfectly  without  weight  and  without 
consideration.  The  public  despise  them.  All  decent  men  treat  them 
with  scorn  and  contempt;  and  if  any  men  think  they  are  creating  pub- 
lic influence  by  buying  up  newspapers,  and  hiring  newspaper  writers, 
they  make  a  mistake.  They  throw  away  their  money.  I  think  that 
the  public  sentiment  and  the  public  mind  on  this  subject  is  becoming 
daily  more  and  more  independent  of  the  press.  A  decent  press  is  of 
inestimable  value,  but  the  prostitution  of  the  press  we  see  instances  of 
every  day.  I  do  not  say  it  is  producing  an  injurious  influence.  On 
the  contrary,  I  think  the  prostitution  has  gone  so  far  that  it  has  lost 
its  influence.  No  man  can  gain  a  case  by  writing  articles  of  that 
kind  in  a  newspaper.  On  the  contrary,  I  rather  think  that  all  these 
articles  are  calculated  to  produce  an  influence  contrary  to  the  influ- 
ence they  are  intended  to  produce.  I  know  if  any  newspaper  thinks 
it  is  going  to  intimidate  the  court,  as  long  as  I  am  sitting  here,  I  give 
notice  that  instead  of  having  an  influence  that  way,  if  it  has  any  at 
all,  it  will  have  the  contrary  influence.  I  do  endeavor,  though,  to  treat 
it  with  utter  disregard.  It  has  no  influence  with  me  one  way  or  the 
other;  audi  am  confident  that,  with  an  intelligent  and  upright  jury, 
these  newspaper  articles  will  be  regarded  and  treated  with  the  utmost 
<5outempt.  When  this  trial  began  there  seemed  to  be  a  concert  of  at- 
tack upon  the  court  at  least ;  not  upon  the  jury  and  not  upon  the  wit- 
nesses, because  the  jury  had  not  indicated  any  views,  of  course,  and 
have  not  to  this  day,  and  there  were  no  witnesses  summoned.  Then 
the  attacks  were  confined  to  the  court.  As  the  court  seems  to  decide 
one  way  on  one  day,  makingsome  ruling  favorable  to  one  side,  it  seemed 
to  have  some  eflect  upon  the  writers;  and  the  next  day  if  a  de- 
cision was  the  other  way  it  would  have  the  contrary  eft'ect.  They 
undertook  to  browbeat  the  court.  Now,  if  there  is  anybody  engaged 
or  connected  with  this  matter  who  thinks  or  ifnagines  for  a  moment 
that  he  is  going  to  win  his  case  in  that  way,  or  make  up  some  influence 
for  himself  by  that  kind  of  operation,  he  is  wasting  his  time  and  wast- 
ing his  money ;  these  hired  scribblers  are  living  u^>on  his  means  and 
rendering  no" equivalent.  He  will  cerb*inly  never  get  any  equivalent 
in  that  way.    It  is  all  lost  money. 

Mr.  McSwEENY.  That  is  true  on  both  sides,  is  it  not!  ^         , 

The  Court.  Well,  I  don't  know ;  1  suppose  it  is.    zed  by  CjOOgle 
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Mr.  MoSwEENY.  The  court  says  that  no  man  can  gain  his  case  in 
this  way ;  neither  can  the  Government  maintain  its  prosecution. 

The  Court.  This  proposition  applies  to  one  side  as  well  as  to  the 
other. 

Mr.  Meebick.  The  Government  has  no  papers. 

Mr.  McSween Y.  Oh,  no ;  I  did  not  say  they  had,  but  they  have  Bome 
of  these  instrumentalities  that  the  court  refers  to.  They  are  grinding 
on  somebody  else's  organ. 

Mr.  Mebbick.  When  the  attacks  were  made  on  the  court  generally 
in  the  beginning  I  felt  no  disposition  to  do  anything  at  all,  because  I 
did  not  feel  under  the  obligation  to  do  it.  The  court,  I  knew,  could 
take  care  of  itself.  But  when  the  attack  is  upon  our  witnesses  we 
feel  that  we  would  be  delinquent  if  we  did  not  attempt  to  protect 
them. 

The  Court.  I  appreciate  your  course  entirely.  I  think,  if  possible, 
something  sliould  be  done.  I  do  not  know  whether  the  act  of  1831 
stands  in  your  way  or  not. 

Mr.  Merrick.  The  act  of  1831  possibly  might  stand  incur  way,  pro- 
vided this  was  not  a  court  of  more  extended  jurisdiction  than  the  courts 
of  the  United  States.  It  was  decided  in. the  case  of  Kendall  and 
Stokes,  with  which  your  honor  is  perfectly  familiar,  that  whilst  the 
courts  of  the  United  States  might  not  issue  a  mandamus,  this  court,  by 
reason  of  its  power  as  successor  to  the  Maryland  court,  had  a  jurisdic- 
tion as  extensive  as  the  king's  bench,  and  could  issue  a  mandamus. 
The  jurisdiction  of  this  court  is  much  more  extensive  than  that  of  an 
ordinary  court. 

The  Court.  I  know ;  but  still  I  appreciate  the  fact  that  there  is  an 
act  which  seems  to  have  been  parsed  in  the  interests  of  newspaper- 
writers,  and  if  that  was  the  object  of  the  act,  we  shall  have  to  carry 
out  that  object. 

Mr.  Merrick.  I  think  I  can  show  your  honor  that  that  act  does  not 
operate  here. 

Mr.  Totten.  One  of  the  newspapers  said  I  was  ill-natured.    I  deny  it. 

The  Court.  What  paper  said  that? 

Mr.  Totten.  One  of  the  papers. 

Mr.  Merrick.  That  paper  ought  to  be  suppressed. 

Mr.  Wilson.  Divers  papers  have  represented  one  of  the  counsel  for 
the  prosecution  as  having  been  denouncing  these  defendants  in  the 
most  ill-natured  manner.     We  have  never  said  anything  about  it. 

The  Court.  But  a  witness  stands  in  a  different  relation.  It  is  almost 
impossible  to  proceed  properly  and  in  an  orderly  manner  with  the  tria! 
of  a  case  like  the  present  if  witnesses  are  to  be  assailed  in  the  newspa- 
pers and  denounced  and  threatened  whilst  they  are  under  the  process 
of  the  court  and  in  attendance  upon  it. 

Mr.  Inoersoll.  Well,  of  course  I  cheerfully  admit  that  all  these 
newspaper  articles  are  wrong,  and  that  if  anything  is  written  it  should 
be  written  in  a  candid  and  fair  spirit.  I  do  not  wish  the  assistance  of 
any  newspaper  in  the  world.  That  is  the  way  I  feel.  I  do  not  wish 
to  see  anybody  abused,  any  witness,  lawyer,  or  anybody. 

Mr.  Merrick.  Mr.  Walsh  informs  me  that  he  desires  to  make  one  or 
two  corrections  in  his  testimony  of  mistakes  made  by  the  reporter  or 
the  person  setting  it  up,  and  also  as  to  another  matter. 

John  A.  Walsh  resumed  the  stand. 
The  Court.  What  is  it  you  desire  to  correct  t 
The  Witness.  1  desire  to  correct  one  part  of  the  report  of  my  testi- 
-^ony,  which  is  a  stenographic  error.  Digitized  by VjOOglc 
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The  Court.  Do  you  also  desire  to  correct  your  testimony  itself  as 
delivered  f 

The  Witness.  Yes,  sir ;  on  recollection  I  have  a  further  correction 
to  make  besides  that  of  the  stenographic  error.  On  page  1755,  a  little 
below  the  middle  of  the  page,  is  the  following  answer : 

A.  Beoaii8e  Mr.  Brady  desired  to  sell  me  bis  half  interest  in  Petersuu's  drafts  at  so 
mach.  I  did  not  think  that  it  was  a  trade  perhaps  that  was  favorable  to  me,  and  I 
^id  not  buy  them  but  I  let  him  have,  my  recollection  is,  about  $2,000. 

It  should  be  $3,()00. 

The  Court.  That  is  a  correction  of  the  report. 
The  Witness.  Yes,  sir.    On  page  1758,  a  little  below  the  middle  of 
the  page,  is  the  following : 

Q.  What  did  yon  make  an  application  forf— A.  The  only  application  that  I  made  in 
connection  with  the  pay  on  that  route  was  for  the  remissions  of  fines  and  penalties. 

I  correct  that  to  the  extent  of  saying  that  1  did  make  demand  for 
the  payment  of  my  one  month's  pay. 

Mr.  INGEESOLL.  One  month's  extra  pay? 

The  Witness.  One  month's  pay,  I  believe,  is  the  term;  perhaps  it  is 
«xtra  pay. 

Mr.  Mebbigk.  You  sued  in  the  Court  of  Claims,  did  you  not  ? 

The  Witness.  Yes;  I  sued  in  the  Court  of  Claims. 

Mr.  Merrick.  Are  those  all  the  corrections  you  desire  to  make  ? 

The  Witness.  Yes,  sir. 

Mr.  HiNE.  Referring  to  page  1723,  there  is  a  statement  with  regard 
to  a  mistake  said  to  have  been  made  in  my  office  in  stating  the  amount 
of  the  second  loan  at  $1,200  instead  of  $12,000.  I  will  ask  you  whether 
or  not  you  furnished  me  the  data  for  that  I 

Mr.  Merrick.  If  it  please  your  honor,  is  it  proper  to  go  into  a  further 
•examination  of  the  witness  ? 

Mr.  Wilson.  I  shall  insist  upon  it. 

The  Court.  That  is  not  cross-examining  him  as  to  the  matter  he  has 
testified  to  this  morning. 

Mr.  Merrick.  I  object  to  it. 

Mr.  HiNE.  It  is  spread  upon  the  record  here  that  a  mistake  was  made 
at  my  office.  I  wish  the  witness  to  state  whether  or  not  he  has  since 
seen  the  data  that  he  furnished  me,  so  that  he  may  spread  upon  the 
record  the  fact  whether  or  not  it  was  my  mistake  or  his  mistake.  It  is 
apread  upon  the  record  in  the  evidence  given  by  the  prosecution,  and 
not  drawn  out  by  the  defense.  I  called  the  attention,  this  morning,  of 
Mr.  Walsh  toa  paper  showing  his  account  as  carried  out  in  figures, 
and  I  desire  him,  if  he  wishes  to  make  any  correction  in  reference  to 
the  matter,  to  place  the  fault  of  that  matter  where  it  belongs,  either 
ai>on  himself  or  upon  myself. 

Mr.  Merrick.  I  have  no  objection  to  Mr.  Hine's  taking  the  stand  or 
making  a  statement  as  counsel. 

Mr.  HiNE.  Let  the  witness  make  the  statement. 

Mr.  Merrick.  If  there  is  anything  further  Mr.  Walsh  desires  to  cor- 
rect in  his  testimony  he  has  a  right  to  do  so,  but  I  shall  object  to  any 
further  cross-examination. 

Mr.  HiNE.  We  call  his  attention  to  the  matter. 

The  Court.  If  the  witness  chooses  to  avail  himself  of  the  opportu- 
nity of  making  any  further  correction  in  that  connection  he  can  do  it. 

Mr.  Bliss.  [To  the  witness.]  Do  you  desire  to  make  any  correction  t 

The  Witness.  Injustice  to  Mr.  Hine  I  do. 

Mr.HiNE.  Makeit.  ,,g,^^,,^, 
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The  Witness.  I  was  shown  by  Mr.  Hiue  this  morniug  a  memoranda 
that  I  had  evidently  furnished  him  wherein  that  amount  through  error 
of  myself  is  $1,200,  instead  of  $12,(K)0;  but  it  is  very  evident  that  I 
made  a  further  correction,  because  Mr.  Hine  furnished  me  the  bill  of 
particulars  which  has  bee^n  filed,  showing  the  same  amount  to  be  $12,000* 

Mr.  Hike.  Do  you  recollect  making  the  correction  I 

The  Witness.  I  cannot  recall ;  but  it  is  evident  that  I  must  have 
done  so. 

Mr.  ToTTEN.  He  is  saying  what  he  must  have  done. 

Mr.  Wilson.  Let  him  go  on. 

The  Witness.  The  copy  of  the  bill  of  particulars  that  I  filed  here^ 
sent  me  by  Mr.  Hine,  comes  from  his  own  books. 

Mr.  Wilson.  Will  you  allow  Mr.  Hine  to  bring  in  the  papers  that 
you  gave  him  ^ 

The  Witness.  Certainly. 

Mr.  Meerick.  You  release  him  from  any  obligation  of  secrecy  as 
your  counsel  I 

The  Witness.  Yes ;  I  evidently  made  an  error  at  one  stage  of  it. 

Mr.  Hine.  I  do  not  require  anything  further.  If  Mr.  Walsh  desires 
any  papers  I  will  furnish  them. 

Mr.  Merrick.  Mr.  Hine  may  do  as  he  pleases ;  if  he  is  to  furnish 
any  papers,  I  want  to  know  where  the  paper  he  sent  to  Xew  York 
came  from.    Of  course  it  muot  have  come  from  his  office. 

The  Court.  If  the  defense  insists  on  perjury  on  the  part  of  the  wit- 
ness with  regard  to  that  matter,  he  will  have  to  call  Mr.  Hine  to  make 
it  out. 

Mr.  Merrick.  Certainly. 

The  Court.  The  witness  has  made  his  explanation. 

Mr.  Wilson.  Are  you  through  with  him  I  I  want  to  cross-examine 
him. 

Mr.  Merrick.  I  object  to  any  cross-examination. 

Mr.  Wilson.  I  am  going  to  cross-examine  him  about  this  particular 
matter  he  is  now  talking  about. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  You  have  twice  come  upon  the  stand  to  correct  your  testimony, 
have  you  not  f — A.  I  suppose  so. 

Q.  You  made  two  corrections,  one  on  page  1755,  and  another  on  page 
1758. 

Mr.  Merrick.  One  was  a  mistake  of  the  reporter. 

Mr.  Wilson.  Hold  on,  now. 

Mr.  Merrick.  You  say  he  made  two  corrections. 

Q.  [Resuming.]  Now,  sir,  when  you  made  that  correction,  did  you 
not  know  that  you  had  misstated  this  matter  to  the  jury  when  you 
were  on  before,  and  have  you  not  ascertained  that  fact  from  Mr.  Hine 
this  morning  by  an  examination  of  the  paper  f — A.  I  do  not  think  I 
understand  your  question. 

Q.  When  you  were  on  the  stand  before  you  said  that  it  was  a  clerical 
error  of  Mr.  Hine's.  You  said  that  you  gave  Mr.  Hine  this  item  of 
$12,000  instead  of  $1,200,  did  you  not  I— A.  Yes,  sir;  that  is  my  recol- 
lection. 

Q.  And  this  morning  you  found  that  you  did  not  do  any  such  things 
did  you  not ! 
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The  Witness.  Which  one  of  these  questions  do  you  want  me  to  an- 
swer! 

Mr.  Wilson.  I  am  talking  about  the  $12,000. 

The  Witness.  You  have  asked  me  three  questions,  and  I  will  an- 
swer you  seriatim, 

Mr.  Wilson.  You  have  answered  the  two. 

Mr.  Merrick.  The  question  is  put.     Let  him  answer.         ' 

The  Witness.  [To  Mr.  Wilson.]  You  put  the  question  in  such  a  dis- 
jointed manner  that  I  do  not  know  what  part  to  respond  to. 

Mr.  Wilson.  VVill  the  reporter  please  read  the  question  ? 

[The  reporter  then  read  as  follows  :J 

Q.  When  yon  were  on  the  stand  before,  yoo  m\d  that  it  was  a  clerical  error  of  Mr. 
HinfcV.  Yon  hhU\  tliat  von  ^ave  Mr.  Hine  this  item  of  $12,000  instead  of  §1,200,  did 
yoa  not  t^-A.  Tea,  sir;  that  is  my  recoUection. 

Q.  And  tilts  morning  you  found  that^ou  did  not  do  any  such  thing,  did  yon  not  T 

A.  I  did  not  find  any  such  thing.  I  found  that  I  did  give  him  a 
memorandum  in  which  f  1,200  was  there  instead  of  $12,000. 

Q.  When  you  found  that  that  error  was  in  your  testimony,  why  did 
you  not  correct  that  this  morning? — A.  I  was  proceeding  to  correct  it. 
Because  Mr.  Hine  had  come  to  me  first.    I  did  not  go  to  Mr.  Bine. 

Q.  You  said  you  were  through  correcting  your  testimony,  and  you 
had  no  more  corrections  to  make. — A.  I  was  through  correcting  if  I 
was  allowed  to  go  ahead.    There  seems  to  be  a  question  about  tli  it. 

Q.  Did  you  not  say  you  had  made  all  the  corrections  you  wanted  to 
make  in  your  testimony! — A.  I  did  not  know  whether  that  was  a  cor- 
rection proper  to  coine  from  me  or  from  Mr.  Hine.  I  do  not  know  that 
yet.    It  is  very  evident  I  did  make  a  correction  of  the  $1,200  amount. 

Mr.  Wilson.  Hold  on. 

The  Witness.  I  am  holding  on. 

Q.  You  swore  the  other  time  that  you  had  loaned  $12,000 ;  that  you 
had  given  it  to  Mr.  Hine  as  $12,000 ;  that  Mr.  Hine  had  made  a  clerical 
error,  and  you  found  out  this  morning  that  Mr.  Hine  had  not  made  a 
clerical  error;  you  found  out  this  morning  that  you  did  give  it  to  Mr. 
Hine  as  $1,200  instead  of  $12,000  ?— A.  That  I  discovered  that  I  had 
not  given  the  $12  000  f  Is  it  not  evident  that  Mr.  Hine  did  have  the 
correction. 

Q.  I  am  not  going  to  argue  it  with  you.  I  want  to  know  why  you 
did  not  correct  that  this  morning  f — A.  It  was  not  my  part  to  correct  it, 
but,  in  justice  to  Mr.  Hine,  I  have  no  objection  to  correcting  it  and  so 
stated. 

Q.  Is  it  not  your  business ;  is  is  not  your  purpose  to  make  your  tes- 
timony as  shown  in  the  record  conform  to  your  statement! — A.  Yes, 
sir. 

Q.  And  haven't  you  come  here  once  for  the  purpose  of  making  your 
testimony  as  originally  delivered,  changing  it  to  your  subsequent  un- 
dersta.nding  of  the  facts  after  you  refreshed  your  recollection ;  have 
you  not  done  that ! — A.  Yes,  sir. 

Q.  When  you  found  that  you  had  made  this  most  significant  mis- 
take  

The  Witness.  Against  whom,  sir! 

Mr.  Wilson.  Against  yourself,  if  you  will  have  it  so. 

The  Witness.  Xo,  sir;  it  was  not. 

Q.  [Continuing.] — why  did  you  not  correct  the  error! — A.  For  the 
reason  that  I  thought  Mr.  Hine  could  take  the  stand  and  correct  it 
himself.  It  was  Mr.  Hine's  part  to  do  so,  if  he  saw  proper  to  do  so. 
He  did  not  ask  me  to  do  it.     He  simply  showed  me  the  memorandum. 
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Q.  In  other  words,  you  thought  it  was  Mr.  Hiue's  duty  to  come  upon 
the  stand  and  contradict  your  testimony? — A.  Well,  sir,  if  Mr.  Hine 
can  contradict  it,  it  is  verj-  evident  that  that  is  what  he  ought  to  do. 

Q.  You  admit  yourself  that  he  ought  to  do  it! — A.  He  is  at  perfect 
liberty  to  do  it. 

The  Court.  I  cannot  have  that  discussion.  [To  the  witness.]  You 
must  answer  as  to  facts.  Can  you  explain  how  that  $1,200  mistake 
was  made  ? 

The  Witness.  It  is  a  mistake  of  mine.  I  evidently  corrected  it,  be- 
cause Mr.  nine's  books  will  show  the  correction.  There  is  no  room  for 
doubt  about  this.  If  I  made  a  clerical  error,  I  am  certainly  not  guilty 
of  crime,  nor  is  Mr.  Hine  guilty  of  anything  whatever. 

By  Mr.  Wilson  : 

Q.  We  will  see.  We  will  pass  from  Mr.  Hine.  You  took  occasion 
the  other  day,  in  the  first  instance,  in  giving  this  claim  to  Colonel  Tot- 
ten  to  correct 

Mr.  Meebick.  [Interposing.]  I  object.  This  is  not  a  correction  of 
testimony. 

Mr.  Wilson.  It  is  not  a  correction  of  testimony,  but  I  want  to  further 
cross-examine  this  witness  on  this  subject,  because  I  will  demonstate 
fully  to  the  jury  by  his  own  testimony  and  out  of  his  own  mouth 

The  Court.  [Interposing.]  He  did  not  come  upon  the  stand  this 
morning  proposing  to  make  any  corrections  in  regard  to  that  matter, 
and  you  cannot  cross-examine  him  upon  it.  He  has  merely  made  this 
statement  for  your  accommodation ;  but  we  cannot  open  cross-examina- 
tion at  large. 

Mr.  Merrick.  If  your  honor  please,  I  want  to  say  a  word  about  the 
proposition  of  Mr.  Wilson.  Mr.  Wilson  will  unquestionably  demon- 
strate nil  he  can,  but  his  promise  of  demonstration  in  this  particular 
cannot  be  carried  out.  The  witness  spoke  to  me  the  other  day  about  the 
two  corrections  made  today,  and  I  told  him  thiG  morning  would  be  the 
appropriate  time.  I  knew  nothing  about  any  other  correction  whatever, 
and  did  not  call  his  attention  to  any  other,  and  I  presume  it  is  i>erfectly 
manifest  to  the  court  and  to  everybody,  that  the  reason  why  no  correc- 
tion is  made,  is  because  the  testimony,  as  it  stands,  is  substantially 
true,  that  the  original  memorandum  in  Mr.  Hine's  office  was  as  Mr.  Wil- 
son says,  and,  as  the  witness  states,  he  subsequently  corrected  that 
memorandum  in  Mr.  Hine's  office,  and  it  appears  that  he  did  from  Mr. 
Hine's  letter  on  file,  and  the  testimony.  As  I  understood  it,  in  my  opin- 
ion, it  wanted  no  correction  from  any  man. 

The  Court.  We  will  not  go  into  general  cross-examination  now. 

Mr.  Wilson.  I  will  ask  Mr.  Walsh  this.  [To  the  witness.]  Will  you 
release  Colonel  Totten  also  from  his  confidential  obligations  ! 

Mr.  Merrick.  That  is  a  matter  for  me  to  settle  with  Mr.  Walsh,  and 
I  will  discuss  that  with  him.  I  object  to  that  question  now.  It  is  not 
a  proper  question  to  a«k  any  witness  on  the  stand. 

The  Court.  The  time  has  not  come  for  that.  When  Colonel  Totten 
is  put  upon  the  stand,  and  you  offer  to  prove  any  facts  by  him,  that  will 
be  the  proper  time  to  raise  that  question. 

Mr.  Wilson.  I  think  that  if  your  honor  please,  in  a  great  case  like  this, 
if  we  had  subsequently  discovered  matters  that  were  important  to  us  to 
test  the  accuracy  of  this  witness's  statement,  your  honor  should  allow 
us  to  call  him  for  a  frirther  cross-examination.  Now  he  is  on  the  stand, 
and  I  ask  the  privilege  in  the  interest  of  justice  and  right  to  further 
cross-examine  this  witness  upon  this  particular  ijein.  ^  GooqIc 
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The  Court.  I  cannot  do  it.  You  have  it  in  your  power  to  contra- 
dict him. 

Mr.  Wilson.  I  have  it  in  ray  power  to  contradict  him  provided  he 
will  lelease  his  counsel  from  the  obligations  of  secrecy. 

Mr.  Mebbick.  When  the  counsel  is  put  upon  the  stand,  I  presume 
that  will  be  the  time.  But,  if  the  counsel  is  not  released,  how  does  Mr. 
Wilson  now  know  what  that  counsel  will  testify  to  f  The  obligation 
of  secrecy  binds  not  on  the  witness  stiind  alone,  but  outside  of  it,  and 
without  the  violation  of  professional  confidence  Mr.  Totten  could  not 
have  communicated  any  of  these  circumstances  to  Mr.  Wilson.  Now, 
Mr.  Wilson  makes  an  appeal  to  your  honor.  1  made  an  appeal  the 
other  day  in  order  to  show  that  Mr.  Brady  attempted,  through  Mr. 
Wilson  himself,  to  settle  this  matter  in  recognition  of  the  liability,  and 
it  was  objected  to  and  ruled  out  upon  the  ground  that  the  propositions 
of  compromise  could  not  be  introduced  in  evidence.  Nothing  that  we 
have  asked,  no  consideration  in  relation  to  it,  if  we  were  not  backed  by 
the  fixed  and  well  established  rules  of  law  have  been  allowed  to  be 
heeded  by  yonr  honor.  Wherever  the  shred  of  a  veil  could  be  cast 
over  a  transaction  it  has  been  quickly  drawn  out,  speedily  thrown  over 
it,  and  fastly  tied  by  them.    We  have  thrown  everything  open. 

Mr.  Wilson.  The  insinuation  has  been  made  by  a  remark  of  Mr. 
Merrick  that  Colonel  Totten  had  communicated  something  to  me  that 
was  a  matter  of  professional  confidence  between  Mr.  Walsh  and  him- 
self. That  I  desire  to  say  is  not  the  fact.  I  did  not  get  my  informa- 
tion in  that  way  but  1  got  ray  information  from  an  instrument  that  I 
hold  in  my  hand,  that  was  sent  by  a  gentleman  to  my  client  in  regard 
to  this  case  and  in  the  discharge  of  a  duty  that  he  owed  to  Mr.  Walsh. 

The  COUBT.  That  settles  the  question  then,  Mr.  Wilson.  This  gen- 
tleman who  sends  you  this  communication  is  a  competent  witness  and 
be  is  under  no  obligation  to  secrecy  and  you  can  call  him. 

Mr.  Merrick.  Your  honor 

The  Court.  [Interposing.]  I  cannot  have  any  more  of  this. 

Mr.  Merrick.  This  is  personal  to  myself.  1  want  to  say  that  I  make 
no  insinuation  against  Mr.  Totten.  I  appreciate  him  entirely  as  an 
honorable  gentlemen,  but  I  did  not  understand  from  what  Mr.  Wilson 
said  otherwise,  Mr.  Wilson's  intent 

The  Court.  | Interposing.]  This  discussion  must  close. 

Mr.  Merrick.  I  will  do  justice  to  Mr.  Totten.  I  have  great  respect 
for  him. 

The  Court.  Is  there  anything  further  from  this  witness  ? 

Mr.  Merrick.  Nothing  from  me. 

Henry  W.  Eeighley  sworn  and  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  live? — Answer.  New  York. 

Q.  What  is  your  business! — A.  Book-keeper. 

Q.  For  whom  are  you  book-keeper! — A.  Hatch  &  Foote. 

Q.  Have  you  here  the  cash-book  of  Hatch  &  Foote  for  the  year  1880! — 
A.  I  have. 

Q.  Kept  by  yourself! — A.  Yes,  sir.     It  may  not  all  be  in  my  writing. 

Q.  Do  you  know  Mr.  Thomas  J.  Brady  ! — A.  I  do. 

Q.  How  long  have  you  known  him! — A.  Several  years.  I  could  not 
exactly  tell. 

Q.  Has  he  done  business  with  the  firm  of  Hatch  &  Foote! — A.  Yes, 
sir. 

Q.  Did  he  in  the  year  1880!— A.  Yes,  sir.  Digitized  by  Googk 
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Q.  Please  turn  to  tlie  date  of  April  12, 1880.  On  April  12, 1880.  do 
you  find  any  entry  of  any  transaction  with  Mr.  Thomas  J.  Brady ! 

Mr.  ToTTEN.  I  do  not  quite  understand  what  the  object  of  this  testi- 
mony may  be. 

The  Court.  Let  us  hear  the  object  stated. 

Mr.  Bliss.  The  object,  sir,  is  this.:  Mr.  Walsh  swears  that  on  the 
12th  of  April,  1880,  having:  previously  received  a  telegraphic  requei^it 
from  Brady  to  deposit  $10,000  to  his  credit  with  Hatch  &  Foote,  that  he 
did  not  deposit  that,  but  explained  to  Mr.  Brady  why  he  did  not ;  that 
he  drew  a  check  of  $10,000  upon  Winslow,  Lanier  &  Company,  which  he 
produced,  and  which  was  marked  paid  on  the  12th  of  April ;  that  he  gave 
that  $10,000  with  $3,500  more  to  Mr.  Brady  on  that  12th  of  April,  and 
I  now  propose  to  show  the  entry  of  the  fact  that  that  $10,000  was  on 
that  day  deposited  in  cash  by  Thomas  J.  Brady,  with  Hatch  &  Foote^ 

Mr.  ToTTEN.  If  the  court  please,  I  do  not  quite  see  how  the  fact  that 
that  $10,000  was  deposited  there  has  anything  to  do  with  this  case^ 
But  to  go  back  to  the  question  before  the  court,  Walsh  has  been 
brought  here  for  the  purpose  of  swearing  to  declarations  made  by  one 
of  the  defendants  charged  with  the  crime  of  conspiracy  bj^  this  in- 
dictment. The  object,  of  course,  of  his  testimony  was  to  show  a 
confession  by  one  of  the  defendants  to  do  certain  things  which 
transpired,  and  your  honor  concluded  that  they  were  sufficiently 
relevant  to  be  submitted  to  the  consideration  of  the  jury,  ^ow,  the 
only  thing  that  is  important  about  that  is  what  did  Brady  admit  on  the 
28th  of  December,  1880,  to  Walsh.  If  this  kind  of  testimony  has  any- 
thing to  do  with  any  case  it  has  a  bearing  upon  the  testimony  between 
these  parties  in  the  trial  of  their  lawsuit.  It  is  not  a  question  here. 
If  it  ever  could  come  into  this  case  it  only  could  come  in  by  way  of 
rebuttal,  but  I  submit  to  the  court  that  in  order  to  substantiate  the 
testimony  of  a  witness  who  comes  before  the  court  to  make  his  declara- 
tions about  confessions,  they  cannot  go  into  the  examination  of  the 
accounts  between  the  supposed  declarer  and  his  banker.  That  is  car- 
rying the  examination  of  testimony  entirely  beyond  the  reach  of  testi- 
mony involved  in  this  case,  and  I  submit  to  the  court  that  such  testi- 
mony as  this  is  entirely  and  wholly  inapplicable.  It  will  only  involve 
the  court  in  an  examination  into  a  controversy  between  two  individuals 
which  has  nothing  in  the  world  to  do  with  this  examination  now  going 
on.  If  it  has  any  bearing  at  all  here,  it  can  only  have  a  bearing  in  the 
direction  of  supporting  Walsh  in  his  assertions.  Now,  Mr.  Walsh  has 
made  his  statement  before  the  court  and  before  the  jury,  and  it  has  been 
considered  by  the  jury.  We  have  put  no  witness  on  to  show  that  Mr. 
Walsh  told  what  was  not  true.  We  have  put  no  witness  on  to  contradict 
himj  but  in  order  that  they  may  provide  against  a  fancied  contra- 
diction, or  an  expected  contradiction,  they  send  to  New  York  for 
the  account  books  of  the  bank  where  Mr.  Brady  keeps  his  account 
in  order  to  show  that  about  that  time  there  was  some  money  de- 
posited by  General  Brady.  Now  I  submit  to  the  court  that  that 
is  not  a  proper  examination  in  this  case.  It  has  no  bearing  upon  the 
issue  here.  It  can  have  no  bearing  in  any  way  except  to  substantiate 
what  Walsh  has  said,  and  nobody  has  assailed  him  yet  about  that.  He 
cannot  be  impeached  on  a  collateral  matter,  nor  can  he  be  supported  upon 
it.  The  only  thing  that  this  has  to  do  with  the  matter  is  this,  Walsh, 
in  order  to  put  himself  in  the  way  of  getting  his  testimony  to  the  court, 
by  way  of  explanation  or  innuendo,  said  that  there  was  a  controversy 
unsettled  between  him  and  Mr.  Brady,  and  on  the  28th  of  December, 
1880,  he  wrote  a  note  to  Mr.  Brady,  asking  for  an  interview  ajid  the  re- 
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quest  was  granted ;  that  they  had  an  interview ;  that  he  undertook  to 
have  an  adjustment  of  their  disputed  accounts  made,  and  that  it  was 
adjusted  as  he  says  by  the  corauiission  of  a  robbery  upon  him.  Now^ 
shall  we  go  into  an  examination  of  all  the  matters  and  things  that 
might  come  in  in  the  examination  and  trial  of  this  lawsuit  between 
these  two  parties  about  this  money  Walsh  says  he  has  loaned  to  Brady  t 
Shall  we  go  into  an  examination  of  all  the  accounts  of  General  Brady 
in  these  three  or  four  years,  in  all  the  banks  that  he  kept  an  account^ 
in  all  his  transactions  f     I  submit  to  the  court  that  the  testimony 

The  Court.  [Interposing.]  If  it  is  a  collateral  matter  entirely,  then 
you  cannot  dispute  it.  I  understand  you  deny  the  payment  of  this 
money. 

Mr.  ToTTEN.  We  have  not  denied  it  yet.  Our  time  has  not  come. 
What  he  will  do  remains  to  be  seen.  I  submit  to  the  court  that,  so  far 
as  we  are  now  concerned,  we  are  simply  listening  to  the  confession 
which  Walsh  alleges  was  made  to  him  by  Bracly.  Whether  Walsh  is 
worthy  of  belief  or  not  is  another  question.  If  anybody  says  he  is 
not,  these  gentlemen  may.  when  their  time  comes,  show  the  court  the 
answer  they  have  to  our  aefense. 

Mr.  Ingersoll.  I  want  to  say  just  one  word.  The  evidence  of  Mr. 
Walsh,  so  far  as  it  affects  Mr.  Brady  in  this  case,  is  confined  necessa- 
rily to  one  point,  that  point  being  that  Mr.  Brady,  according  to  his 
testimony,  claimed  that  he  collected  a  certain  per  cent,  on  expedi- 
tions and  increases.  Now,  that  is  the  only  point.  As  to  what  he  said 
about  other  matters,  or  as  to  what  they  said  as  between  them- 
selves, I  submit  to  the  court  remains  until  it  has  been  attacked.  Of 
course  you  can  often,  by  a  collateral  matter,  prove  a  thing  true  or  un- 
true. As,  for  instance,  when  the  defense  in  this  case  comes,  suppose 
they  should  endeavor  to  show  that  at  that  time  Mr.  Walsh  was  not 
in  the  city,  and  that  consequently  no  conversation  took  place.  That 
I  take  it  would  be  perfectly  proper  to  show,  or  that  Mr.  Brady  was  not 
in  the  city.  A  thousand  things  of  that  kind  may  be  proved  afterwards 
by  the  defense.  And  then  the  prosecution  can  immediately  bring  their 
testimony  to  show  that  the  original  statement  is  true.  But  until  it 
has  been  conti-adicted  or  attacked  it  stands  as  his  simple  statement. 
I  do  not  think  it  would  be  proper  for  the  prosecution  now  to  prove, 
say  by  IVir.  Smith,  that  on  the  28th  of  December  he  saw  Mr.  Walsh  go- 
ing to  the  house  of  Mr.  Sheridan,  and  then  prove  by  somebody  else  that 
on  that  day  he  saw  Mr.  Brady  coming  out  of  that  house.  Now,  that 
might  be  proper  after  the  defense  had  endeavored  to  show  that  the  con- 
Tersation  did  not  take  place.  I  think  it  would  be  entirely  proper.  It 
can  be  true  that  they  met  at  Sheridan's.  It  can  be  true  that  Mr. 
Brady  had  boiTowed  money  of  Mr.  Walsh.  I  do  not  say  it  is  true.  I 
know  nothing  about  it,  but  it  may  have  been  true.  It  may  be  true  that 
Mr.  Brady  forcibly  took  these  notes  from  Mr.  Walsh.  Everything  that 
Mr.  WaLsh  has  stated  may  be  true,  with  the  exception  of  the  one  state- 
ment that  Mr.  Brady  said  he  collected  a  toll  of  20  per  cent,  upon  in- 
creases. Now,  all  these  other  facts  appearing  to  be  true  would  not 
even  tend  to  prove  that  Brady  made  the  renark  until  Mr  Brady  has  de- 
nied some  of  these  facts.  I  think  the  court  will  understand  perfectly 
that  that  statement  stands  alone,  and  it  is  not  corroborated  by  the  fact 
that  Sheridan  had  a  house,  or  that  there  was  such  a  day  as  the  28th  of 
December,  or  that  these  people  met.  All  such  things  cannot  corrob- 
orate the  statement  until  the  defense  in  some  way  puts  in  issue  those 
facts.  As,  for  instance,  if  Mr.  Brady  should  say,  "  I  was  not  in  the  city 
of  Washington  at  that  time,''  and  it  should  turn  out  that  h^j  was  in  the 
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city,  then  I  say  that  would  be  a  fact  tending  to  show  that  he  made  t^e 
statement,  because  he  has  denied  that  fact  and  has  been  beaten  on  that 
denial.  But  until  he  makes  that  statement  they  cannot  go  on  to 
strengthen  the  statement,  in  fact  the  ofter  to  strengthen  it  shows  that 
in  their  minds  they  are  afraid  it  is  weak ;  at  least  1  should  judge  that. 
Here  is  a  witness  who  takes  the  stand  and  swears  that  Mr.  Brady  made 
certain  statements  to  him.  He  tells  the  time  and  place  where.  Kow, 
would  it  be  proper  to  prove  that  Sheridan  had  a  house  in  town  f  Would 
it  be  proper  for  them  to  prove  that  the  colored  man  at  Sheridan's  house 
built  a  fire  that  day  and  that  those  parties  were  there  that  day  antil 
there  is  some  denial.  You  see  all  those  things  in  the  world  do  not  tend 
to  prove  that  the  admission  was  made  until  Brady  denies  some  of  those 
facts  and  is  worsted  on  the  denial,  and  for  that  reason  I  think  that  this  tes- 
timony is  improper  until  the  statement  of  Mr.  Walsh  has  been  attacked. 
Then  I  think  the  prosecution  would  have  the  right  to  prove  all  about 
bank-books,  all  about  Sheridan's  house,  all  about  the  fire  being  made, 
and  all  about  this  man's  being  there,  or  any  other  fact  tending  to  show 
that  something  that  has  been  denied  by  the  defendants  is  true.  But 
until  that  happens  I  do  not  think  they  have  that  right. 

Mr.  Merbick.  If  your  honor  please,  I  have  no  objection  to  the  appli- 
cation of  the  rule  laid  down  by  Mr.  Totten  which  was  as  I  took  it  down 
from  his  statement  that  ^'  he  cannot  be  impeached  on  collateral  matters 
nor  supported  in  regard  to  them  ;"  and  his  objection  to  the  testimony 
was,  that  this  was  a  collateral  matter,  and  as  the  counsel  for  Mr.  Dor- 
sey  has  just  stated,  the  only  point  as  to  which  Mr.  Walsh  was  called 
was  to  prove  the  admissions  of  Mr.  Brady.  Now,  if  this  is  a  purely  col- 
lateral matter,  as  Mr.  Totten  has  said,  he  cannot  be  impeached  in  re- 
gard to  it,  nor  can  he  be  supported.  We  do  not  wish  of  course  to  sup- 
port it.  I  agree  that  it  is  a  purely  collateral  matter,  but  it  did  not 
seem  to  be  so  regarded  by  the  other  side,  and  in  anticipation  of  ai>ossi- 
bility  that  they  might  ultimately'  develop  in  assertion  to  the  coui't  that 
it  was  not  a  collateral  matter  we  called  this  book-keeper  here  to-day 
with  his  books.  I  regard  it  as  a  collateral  matter,  but  it  becomes  the 
■duty  of  the  counsel  for  the  Government  not  to  act  alone  upon  what 
they  think,  but  to  provide  for  contingencies  contrary  to  their  opinions 
— in  reference  to  conditions  that  there  may  be  contrary  to  their  opin- 
ions. It  is  also  true,  as  stated  by  the  counsel  for  Mr.  Dorsey,  that  as  a 
general  rule,  you  need  not  support  a  witness  until  he  is  attacked.  In 
this  case  this  witness  has  been  attacked  by  insinuation  and  innuendo, 
and  on  this  particular  collateral  matter  Mr.  Wilson  announced  the  fact 
that  Mr.  Brady  never  owed  Walsh  a  cent.  He  therefore  did,  ui  open 
court,  directly  attack  that  statement  of  Mr.  Walsh  and  the  only  ground 
therefore,  upon  which  this  testimony  can  be  excluded  is  the  ground 
that,  it  being  a  collateral  matter,  the  statement  of  Mr.  Walsh  is  final 
and  definitive  and  cannot  be  impeached,  and  therefore  need  not  be  sup- 
ported. 

Now,  may  it  please  your  honor,  the  testimony  in  regard  to  the  mat- 
ter of  Mr.  Walsh  begins  on  page  1727 — the  cross-examination.  We 
asked  him  nothing  about  it  and  therefore  I  say  that  it  is  collateral, 
agreeing  with  Brother  Totten.  It  was  on  cross-examination  on  page 
1727. 

Q.  Now,  go  on  with  the  next  loan.  We  have  got  two  now.  One  is  for  $12,000  and 
the  other  \h  t«n  or  twelve  thousand  dollars.  I  want  to  get  the  next  one  that  joa 
made  to  him  f  — A.  The  next  I  made  to  him  was  in  April. 

The  Court.  That  was  on  cross-examination. 
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Mr.  Mebbigk.  On  cross-examination.  The  examinationiu-chief  con- 
sisted of  only  two  or  three  qaestions. 

Q.  April  of  what  year  t— A.  A  short  while  after  the  other.  The  other  was  Jaaaary, 
1880,  I  believe.    This  was  in  April,  1^60. 

Q.  What  was  the  aaioaot  of  that  loan  f  — A.  The  amoant  of  that  loan  was  $13,500,. 
I  think. 

Q.  Where  wns  that  made  to  him  f— A.  I  gave  him  that  money  in  the  bankinghonse 
of  Hatch  &  Foote,  in  the  city  of  New  Yoik. 

Q.  Thirteen  thousand  five  hundred  dollars f— A.  Yes, sir;  on  Wall  street. 

Q.  Did  "fou  give  it  to  him  in  cash  or  did  you  give  him  a  check  f — A.  I  gave  it  to 
him  in  casli.  I  was  requested  by  General  Brady  to  deposit  the  amount  in  nis  credit 
'with  Hatch  &,  Foote. 

Q.  Did  you  do  itt— A.  I  did  not  do  it. 

Q.  What  did  you  dof — ^A.  I  waited  until  he  came  to  New  York.  My  recollection  ia 
that  he  telegraphed  me  to  deposit  that  money  to  his  credit,  and  also  wrote  me.  I 
didn't  do  it,  however,  and  perhaps  answered  him.  I  don't  know  that  I  did,  but  I  think 
I  did.  When  he  came  there  I  said  to  bim  that  I  thought  he  was  acting  very  indis- 
creetly, inasmuch  as  he  was  Second  Assistant  Postmaster  General ;  that  it  was  not  ad> 
visable  that  I  should  go  to  the  banking-house  of  Hatch  <&  Foote, and  deposit  any  money 
to  his  credit,  because  I  was  a  contractor.  My  service  had  been  largely  expedited, 
and  I  had  been  very  largely  investigated  as  had  also  General  Brady,  and  especially  in 
Telation  to  that  route,  and  that  all  things  considered,  I  did  not  think  it  was  discreet. 
fie  said  to  me  that  that  would  have  made  no  difference;  the  transactions  between  us 
were  perfectly  legitimate,  and  we  might  say  that  it  was  a  stock  transaction.  I  told 
him  that  I  did  not  think  there  was  any  oc  asion  for  saying  anything. 

Q.  Well,  you  did  not  deposit  the  $13,500  to  his  credit  with  Hatch  <&  Foote  ?~A.  No, 
air:  I  did  not ;  I  gave  it  to  him  in  cash. 

Q.  He  wanted  you  to  deposit  $10,000  and  yon  did  not  do  it,  but  went  to  Hatch  <&> 
Foote  and  gave  him  $13,500? — A.  That  is  my  recollection  of  it.  I  think  the  telegram 
was  to  deposit  $10,000. 

Q.  Did  you  take  his  notef—- A.  Yes,  sir;  I  had  his  note  for  that  amount. 

Q.  Did  yon  take  his  note  at  the  time f— A.  Yes,  sir ;  I  took  his  note  at  the  time. 

Q.  What  was  the  date  of  that  note  f — A.  That  note  was  dated  at  the  time  of  getting 
the  money.    I  might  verify  that  by  referring  again  to  the  checks. 

Q.  Just  take  out  the  checks.  Have  yon  got  them  f — A.  I  think  I  can  find  that. 
[Referring  to  check.]  The  dat«  as  it  appeals  on  the  check  is  April  12,  18S0. 

Mr.  Wilson.  Let  me  see  the  check.     [Check  handed  to  Mr.  Wilson.] 

Q.  That  is  your  check,  is  it  f— A.  Yes,  sir. 

Mr.  Wilson.  I  will  read  it.    [Reading :] 

'^JoHN  A.  Walbu,  Banker, 
"  Wathington,  D.  C,  Jpnl  H,  1880. 
*'  Pay  to  the  order  of  myself  ten  thousand  dollars. 

"J.  A.  WALSH. 
"  To  Win8L«>w,  Lanirr  &  Co.,  Xew  York," 

Q.  It  is  indorsed  by  yon  on  the  hack,  is  it  f — ^A.  Yes,  sir.  I  drew  the  money.  I  went 
there  in  person  and  drew  the  money.     I  see  that  the  check  is  dated  April  8. 

Q.  The  check  is  dated  on  the  8th  of  April,  1880,  and  the  check  was  paid  on  the  12th 
of  April, -1880  f— A.  Yep,  sir. 

Q.  Now,  you  say  yon  drew  this  $10,000  yourself,  and  then  yon  used  this  money  to 
maKe  up  the  loan  of  Sl3,500  to  General  Brady  f— A.  Yes,  sir. 

Q.  Yon  drew  out  $10,000  and  you  had  $:5,500  in  your  own  pocket  f— A.  Yes,  sir. 

Q.  And  yon  carried  it  up  to  Hatch  &,  Foote's  aud  gave  it  to  General  Brady  f — A. 
Yee,  sir. 

Q.  That  is  your  statement  of  the  transaction  f — A.  Yes,  sir. 

Q.  And  then  you  took  a  note  for  that  SKi^.'SOOf— A.  Yew,  sir. 

Q.  Who  was  present  when  the  note  was  given  ? — A.   I  don't  know. 

And  so  forth.  Now,  sir,  we  have  the  fact  of  the  telegram  from  Gen- 
eral Brady,  requesting  him  to  deposit  $10,000  with  Hatch  &  Foote.  We 
have  his  statement  on  cross-examination  in  reference  to  this  collateral  mat- 
ter that  hedid  not  deposit  the  $10,000,  bnt  thathe  told  Brady  it  would  be  in- 
discreet to  do  that  for  the  reason  that  he  was  a  contractor  on  the  route  and 
that  they  had  both  been  largely  investigated  by  Congress.  We  have  the 
fact  that  Brady  came  to  New  York ;  that  he  cashed  his  check  after  Brady 
came  there  ^  that  he  went  with  Brady  and  with  this  money  to  Hatch  &  Foote 


1896 

on  t  he  1 2th  of  April ,  1880.  Now,  we  propose  to  prove  by  the  books  of  Hatch 
&  Foote  that  ou  that  12th  daj^of  April,  1880,  that  amount  of  $10,000  so 
asked  by  Brady  that  Walsh  should  deposit  with  Hatch  &  Foote  was  so 
deposited  on  that  day,  and  Walsh  said  he  made  that  loan  in  cash,  and 
that  the  deposit  was  not  in  checks  nor  in  drafts,  but  by  the  books  of  the 
bankers  it  appears  the  deposit  was  made  in  cash. 

The  Court.  He  gave  him  $13,500. 

Mr.  Merrick.  He  gave  him  $13,500,  but  $10,000  was  all  he  wanted 
deposited.  He  telegra[>hed  that  he  wanted  $10,000.  He  only  wanted 
the  $10,000  deposited  to  his  credit  there.  Now,  sir,  if  this  is  not  col- 
lateral matter,  and  I  agree  with  counsel  on  the  other  side  that  it  is,  I 
hold  that  this  testimony  is  admissible  for  the  reason  that  Mr.  Wilson 
has  stated  in  open  court  that  they  denied  that  Brady  ever  got  any  money 
from  Walsh  at  all.  But  I  say  again  I  accept  the  rule  they  have  laid 
down,  and  I  think  correctly  laid  down.  If  he  objects  to  it  on  that 
ground 

Mr.  Wilson.  Then,  I  understn-nd,  they  are  not  insisting  on  the  ques- 
tion. 

Mr.  Merrick.  No,  sir ;  you  do  not  understand  that.  What  you  un- 
derstand distinctly,  what  you  know  as  well  as  I  can,  is  this,  that  I  in- 
sist that  if  the  court  rules  out  my  question  it  rules  it  out  upon  the  ground 
stated  by  your  side,  that  being  collateral  matter  it  can  neither  be  sup- 
ported by  me  nor  impeached  by  you. 

Mr.  Wilson.  Would  it  not  have  been  well  enough  to  have  made  this 
argument  about  a  week  hence,  when  the  question  comes  up  t 

Mr.  Merrick.  I  took  it  from  your  side  ? 

Mr.  Wilson.  No. 

Mr.  Merrick.  Pardon  me. 

Mr.  Wilson.  I  beg  your  pardon,  now.  If  you  make  that  argument 
for  any  purpose  it  is  with  reference  to  a  question  that  has  not  yet  arisen 
in  this  case. 

Mr.  Merrick.  It  was  a  legitimate  reply. 

Mr.  Wilson.  No,  sir ;  it  was  not  a  legitimate  reply  to  anything.  It 
was  one  of  your  admirable  stump  speeches  which  you  get  in  so  often 
and  so  adroitly  in  the  case. 

Mr.  Merrick.  If  that  is  a  stump  speech  I  pity  the  candidate  who  is 
supported  by  it. 

Mr.  Ingersoll.  I  want  to  say  to  the  court  that  I  consider  this  a 
collateral  question  now,  but  the  defense  at  any  time  has  the  right  to 
show  that  it  is  untrue  that  Brady  ever  l)orrowed  any  money  of  him— 
to  show  that  it  is  untrue  that  they  met  in  this  city — in  other  words,  the 
defense  has  the  right  to  prove  every  collateral  statement  made  by  the 
witness  false,  but  until  the  defense  attacks  the  witness  in  that  regard, 
the  prosecution  have  no  right  to  substantiate  it.    That  is  my  doctrine. 

Mr.  Merrick.  In  reply  to  that  fact,  I  think  that  the  rule  is  that  no 
collateral  fact  can  ever  be  attacked. 

Mr.  Ingersoll.  We  will  leave  that  to  the  court. 

The  Court.  On  what  page  was  the  examination  of  this  witness 
begun  t 

Mr.  Merrick.  I  will  find  it  for  you. 

Mr.  Bliss.  It  is  on  page  1699. 

The  Court.  I  thought  it  was  before  that. 

Mr.  Merrick.  He  ha<l  been  put  upon  the  stand  and  some  prelimi- 
nary questions  had  been  asked,  and  then  he  was  asked  to  state  what 
General  Brady  had  said  further  along. 


Digitized  by 


Google 


1897 

The  Court.  In  his  examination-in-chief,  commencing  at  the  foot  of 
page  1099,  this  question  wa«  put  to  the  witness: 

Q.  State  bow  the  conversatioD  began. 

That  was  the  conversation  between  Walsh  and  Brady.  He  goes  on  to 
say  then: 

A.  It  woulfl  be  very  difficalt  at  this  date  to  recite  the  language  tbat  was  ased,  bnt 
1  take  it  the  general  topic  referred  to  was  used,  and  I  tbiik  further  the  matter  of 
Jerome  J.  Hinds  iu  his  attempt  at  investigation  was  also  spoken  of  as  prelimiuary. 
Fnuii  that  I  remarked  to  the  general  that  1  was  not  iu  as  good  finaucial  coudition  as 
1  bad  been,  and  that  my  I<  ssis  had  been  great,  and  I  suggested  to  him  tbat  there  be  a 
settlement  between  us.  He  asked  me  if  J  bad  bronglit  the  datA  with  me.  I  told  him 
that  1  had.  1  gave  him  the  amounts,  and  laid  the  notes  of  General  Brady  on  the  table, 
and  haid  that  rae  matter  was  all  settled  so  far  as  I  understood  as  to  dates,  &c.,  bat 
tbat  the  matter  of  interest  was  still  open,  and  that  I  wished  to  discuss  it  with  him. 
I  tuld  him  that,  if  he  would  recollect,  there  was  no  agreement  as  to  interest,  &c,,  and 
(bat  I  would  leave  that  to  him,  he  being  a  person  engaged  in  commercial  operations 
of  a  large  character,  and  that  he  could,  I  think,  determine  it,  and  that  certi^inly  we 
conld  between  us,  so  tbat  there  would  be  no  room  for  argument.  The  general  looked 
at  the  memoranda  tbat  I  furnished  and  seemed  silent,  aud  he  remarked  he  thought  I 
was  in  error,  that  be  did  not  really  think  that  i  thought  I  owed  him. 

Q.  That  you  owed  bimf— A.  [Correcting  himself. J  That  he  owed  me;  really  did 
Dot  think  that ;  that  he  had  benefited  me  very  largely ;  that  he  had  given  me  a  very 
remunerative  contract,  and  that  generally  he  thought  tbere  was  no  obligation  so  far 
as  be  was  concerned.  I  asked  him  to  explain.  He  said  be  thought  that  I  did  not 
need  any  explanation  ;  that  he  was  of  opinion  that  there  had  been  enough  seen  by  me 
to  indicate  what  the  usual  arrangements  were.  I  asked  him  to  explain.  He  went  on 
to  explain  without  anv  hesitation.  He  recited  the  fact  that  my  route  had  been  expe- 
dited, or  the  service  had  been  increased,  whatever  the  terms  are,  and  that  I  must  not 
siijipose  for  a  moment  that  it  afforded  him  any  special  amusement  to  indulge  in  those 
things. 

And  so  on.  And  at  the  foot  of  1701  he  goes  on  to  say,  after  a  good 
deal  having  been  said  between  them  before  that : 

Id  the  mean  time,  as  the  conversation  went  on,  General  Brady  had  taken  up  the 
oeiiioranda — 

Aud  I  observed  the  witness  used  the  word  '^  memoranda  "  in  the  sin- 
gular always — 

and  the  note,  and  had  put  them  in  bis  pocket.  As  the  conversation  drew  to  a  close, 
I  asked  bim  what  be  meant  by  doing  that.  He  said  that  he  meant  to  settle  the  mat- 
ter.   That  was  bis  notion  of  the  settlement  due  him  in  the  premises. 

And  then  the  witness  says : 

I  told  him  that  my  remedy  would,  of  course,  lay  in  the  courts. 

Iu  this  examinationin-chief  he  refers  to  two  notes  that  were  taken 
up  by  Brady,  one  for  twelve  thousand  and  the  other  for  thirteen  thou- 
saud  ftve  hundred.  In  cross-examination,  of  course,  the  purpose  of  the 
defendants  was  disclosed  to  assail  the  whole  testimony  of  Walsh  upon 
that  subject  as  well  as  any  other.  But  I  was  looking  Just  now  to  the 
testimony  of  Walsh  to  ascertain  whether  he  made  reference  to  his  ex- 
amination-in-chief particularly,  and  what  that  reference  was  to  the 
notes,  and  what  notes  they  were.    One  of  them  was  a  note  for  $13,500. 

Mr.  Bliss.  I  think  he  does  not  name  the  amounts  in  chief,  sir. 

The  Court.  He  refers  to  two  notes  though. 

Mr.  Bliss.  He  refers  to  notes.  He  speaks  of  his  taking  up  memor- 
anda and  the  single  note.  But  there  is  no  reference  anywhere  to  any 
particular  not>e  by  amount  in  the  direct  examination. 

The  Court.  I  thought  he  made  reference  to  two  notes. 

Mr.  TOTTEN.  He  did  in  his  testimony. 

Mr.  Bliss.  At  page  1700,  about  six  lines  from  the  top : 

I  gave  him  the  amonnts,  and  laid  the  notes  of  General  Brady  on  the  tableOQlC 
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It  is  plural  there. 

The  Court.  That  is  what  I  understood.  iNow,  I  regard  the  oflfer 
of  the  evidence  this  morning  not  as  e\idence  in  corroboration  of  a  wit- 
ness whose  testimony  has  been  attacked,  but  as  cumulative  evidence 
oflfered  by  the  Government  for  the  purpose  of  establishing  the  existence 
of  one  of  these  notes.  Walsh  testified  that  he  was  a  creditor  of  Brady. 
If  he  had  testified  that  he  had  paid  Brady  $13,500,  and  the  prosecu- 
tion had  offered  to  call  a  witness  to  prove  that  he  saw  that  $13,500  paid, 
that  would  not  have  been  what  is  called  corroborative  evidence  of  an 
impeached  witness.  But  it  would  have  been  cumulative  evidence  to  es- 
tablish a  fact — evidence  of  a  cumulative  character  to  prove  a  fact.  A 
party  is  not  obliged  to  be  content  with  one  witness.  If  one  witness  will 
prove  part  of  the  case  and  another  witness  will  prove  another  part  of 
the  case,  they  are  both  witnesses  to  be  called.  So  in  regard  to  this  evi- 
dence. Walsh  has  testified  tbat  at  the  bank  of  Hatch  &  Foote,  in  New 
York,  he  paid  to  Brady  a  certain  amount  of  money,  and  that  the  money 
was  deposited  at  that  time  by  Brady  with  Hatch  &  Foote. 

Now,  the  prosecution  is  not  obliged  to  be  content  with  Walsh's  story 
as  to  that,  and  wait  to  see  whether  the  other  side  have  impeached 
him  before  they  call  other  evidence  upon  the  subject ;  but  they  call  a 
witness  with  the  books  of  Hatch  &  Foote  to  show  that  on  that  day  a 
corresponding  amount,  $10,000  of  the  $13,500,  was  deposited  by  Brady 
to  his  own  credit.  That  is  a  fact  which  is  not  to  corroborate  an  im- 
peached witness,  but  an  additional  fact  to  establish  the  positive  testi- 
mony of  Walsh  in  regard  to  that. 

Now,  in  regard  to  corroborating  a  witness.  As  a  general  rule  a  ]>arty 
may  corroborate  a  witness  even  before  he  is  attacked.  If  the  pur- 
pose to  attack  his  credibility  is  shown  on  the  cross-examination, 
the  party  who  calls  the  witness  may  Introduce  evidence  to  sustain  the 
credibility  of  the  witness,  but  I  think  that  the  evidence  must  be  of  a 
general  character  as  to  his  credibility;  not  to  corroborate  him  with  re- 
gard to  his  statement  of  a  particular  thing,  but  where  the  independent 
evidence  incidentially  does  corroborate  the  story  told  by  the  other  wit- 
ness, I  think  that  the  fact  that  it  tends  incidentally  to  corroborate  the 
main  witness  is  no  objection  to  it. 

Mr.  iNaERSOLL.  Will  the  court  just  let  me  say  one  thing,  because  I 
know  that  I  am  not  understood.  Now,  it  is  not  the  question  in  this 
ca«e  whether  Brady  borrowed  money  of  this  man.  The  question,  and 
the  only  question  is,  did  Brady  say  to  him  that  it  was  his  custom  to 
collect  20  per  cent,  of  increases  and  expeditions.  The  question  is  not 
whether  he  loaned  money  to  Brady.  That  has  nothing  to  do  with  it. 
And  if  it  turns  out  that  he  did  borrow  the  money,  and  that  he  did  take 
the  notes  by  force,  it  still  would  not  establish  the  fact  sought  to  be 
established  that  he  admitted  that  he  collected  20  per  cent,  on  expedi- 
tions and  increases.  Now,  for  instance,  suppose  they  go  on  now  and 
prove  by  somebody  else  that  these  parties  met  at  that  house.  That 
does  not  tend  to  prove  the  admission.  That  would  simply  tend  to  prove 
that  they  were  there.  Now,  suppose  they  prove  by  another  thjit  he 
loaned  him  the  money.  Tha't  would  not  prove  the  admission.  That 
would  simply  prove  the  money,  and  that  would  have  nothing  to  do  with 
the  cas*»  at  bar.  Now,  suppose  he  went  there  on  horseback — that  he  siiid 
that.  Would  they  call  a  witness  to  show  that  he  did  go  there  on  a 
horse  I  His  going  there  on  a  horse  does  not  tend  to  prove  that  Brady 
made  an  admission.    It  has  nothing  to  do  with  it. 

The  Court.  Yes;  but  here  is  the  fact :  The  witness  says  that  he  had 
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this  note,  and  that  Brady  seized  the  note  and  put  it  in  his  pocket,  and 
carried  it  off, 

Mr.  Ingersoll,  Admit  that. 

The  CouBT.  It  is  important  to  the  prosecution  that  they  should  be 
able  to  show  that  Walsh  had  the  note. 

Mr.  Ingersoll.  How  does  that  show  the  admission  I 

The  Court.  Could  they  not  prove  by  other  testimony  than  that  of 
Walsh  himself  that  he  had  the  note  f 

Mr.  Ingersoll.  No,  sir  5  not  unless  the  testimony  is  attacked  by  the 
defense. 

The  Court.  If  some  person  who  knew  General  Brady's  signature 
had  seen  that  note  in  Walsh's  possession 

Mr.  Ingersoll.  [Interposing.]  Admit  that. 

The  Court.  [Continuing.]  And  just  before  Walsh  had  gone  to  the 
.  meeting 

Mr.  Ingersoll.  [Interposing.]  Yes,  sir. 

The  Court.  [Continuing.]  And  Walsh  then  gave  the  testimony  that 
he  does 

Mr.  Ingersoll.  [Inteiiposing.]  Yes,  sir. 

The  Court.  [Continuing.]  Could  not  that  witness  be  called  to  show 
that  he  saw  Walsh  with  General  Brady's  note  f 

Mr.  Ingersoll.  I  think  not. 

The  Court.  I  think  he  could. 

•  Mr.  Ingersoll.  I  think  not,  and  for  this  reason  :  That  it  would  not 
tend  to  show  that  Brady  made  the  admission,  and  the  admission  is  the 
only  point.  We  are  not  trying  the  question  whether  Mr.  Brady  took  a 
note  from  this  man.    I  do  not  care  whether  he  took  a  note  or  not. 

The  Court.  That  is  a  very  important  thing. 

Mr.  Ingersoll.  You  may  say  it  is  important,  but  it  is  not  important 
until  it  is  denied.  It  is  very  important  that  this  man  went  to  the  house. 
It  is  very  important  that  he  had  the  money  to  loan.  It  is  very  impor- 
tant to  him  that  his  testimony  is  admitted.  ^ 

The  Court.  Could  not  the  prosecution  have  proved  by  other  wit- 
nesses that  they  saw  these  two  gentlemen  go  to  that  house  f 

Mr.  Ingersoll.  No,  sir. 

The  Court.  Undoubtedly  they  could. 

Mr.  Ingersoll.  I  will  just  state  why  not.  Now,  then,  it  is  a  collat- 
eral issue.  Did  they  go  to  the  house  or  not  f  Now,  if  the^y  can  prove 
at  that  time  that  they  went  to  the  house  outside  of  this  man's  testi- 
mony, where  is  the  testimony  to  stop?    They  could  then  prove 

The  Court.  [Interi>osing.j  Cumulative  testimony  can  be  stopped  by 
the  court ;  but  a  party  has  a  right  to  accumulate  his  testimony  to  any 
extent  within  his  discretion  until  he  is  satisfied  that  he  has  proved  his 
case. 

Mr.  Ingersoll.  Now,  I  get  my  law  a  great  deal  from  the  court 

Mr.  Totten.  [To  the  court.]  That  is  on  the  issue. 

The  Court.  Yes;  that  is  on  the  issue. 

Mr.  Ingersoll.  [Continuing.]  I  listen  to  what  your  honor  says,  and 
I  take  a  great  deal  of  law,  when  it  is  on  my  side.  Now,  for  instance, 
on  yesterday  your  honor  said : 

The  reason  why  I  admitted  Walsh's  testimony  as  to  Brady's  confession  in  that  broad 
way  was  that  it  was  not  confined  to  any  particular  case. 

Now,  if  Brady  had  said  I  collected  20  per  cent,  on  the  route  in  this 
indictment,  the  court  would  not  have  admitted  it. 
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Bnt  the  ooDfeesion  was  broad  enough  to  cover  these  particular  cases  that  we  are  try- 
ing. 

1  suppose  the  court  referred  to  the  routes  that  we  are  trying. 

If  it  had  been  so  narrow  as  to  be  confined  to  Corpns  Christi  and  Indianola,  I  should 
have  not  thought  the  evidence  was  competent.  Now,  here  you  seek  to  give  in  evid*'nce 
a  fact  of  that  kind  which  is  so  narrow  that  it  would  have  been  excluded  from  Walsh's 
testimony— that  is,  Walsh  would  not  have  been  allowed  to  testify  to  it. 

Now,  the  way  to  find  out  this  is  just  by  this  proposition.  Suppose 
the  testimony  said  to  have  been  introduced  by  Mr.  Walsh  had  been 
that  he  had  loaned  Brady  $38,000  or  $42,000,  and  that  when  he  went 
to  collect  it  Brady  grabbed  the  notes  from  him,  and  put  them  in  his 
pocket — would  not  pay  him  and  had  not  paid  him.  Would  the  court 
admit  that!  Certainly  not.  Why?  Because  it  had  nothing  to  do 
with  the  case.  Why  did  the  court  admit  the  testimony  ?  Because  in 
a  conversation  it  is  said  that  Brady  admitted  to  this  witness  that  it 
was  his  custom  to  collect  20  per  cent.  Kow,  it  was  that  little  admission 
that  allowed  all  the  rest  to  come  in  as  collateral  to  it,  and  as  leading  to 
it,  and  as  belonging  to  it.  And  that  is  the  only  thing  that  allows  it^ 
because,  take  out  that  admission,  and  every  particle  of  Walsh's  testi- 
mony must  be  stricken  from  the  record. 

But  the  question  arises,  can  they  go  on  now  and  substantiate  those 
collateral  things!  If  so,  where  can  they  stop!  Why  not  as  well  go 
on  and  not  stop  simply  at  that  note  f  Why  not  find  out  where  Walsh 
got  the  money  !  Suppose  they  would  introduce  the  books  of  Winslow. 
Lamer  &  Co.  as  to  those  routes.  Then,  could  they  not  go  further,  and 
show  when  be  deposited  the  money  with  Winslow,  Lanier  &  Co.  When 
is  it  to  stop  !  Now,  the  law  says,  as  I  understand,  that  must  not  be 
gone  into  until  the  testimony  is  attacked.  Then  the  court  will  stop  it 
at  the  first  step  always.    That  is  my  objection. 

Mr.  ToTTEN.  May  1  say  a  word,  your  honor  !    I  think  the  court  proba- 
bly made  a  statement  that  I  did  not  understand.     Your  honor  seems  to 
concede  that  this  character  of  testimony  could  not  go  in  as  corroborative 
testimony  of  W%,l8h,  but  that  it  might  go  in  as  cumulative  proof  of  a 
fact.  Now  of  what  fact!  Why  of  the  fact  that  Walsh  at  one  time  or  an- 
other was  the  creditor  of  Brady,  and  that  he  had  in  his  possession  a 
note  representing  the  debt.    Now  I  submit  to  the  court  that  that  is  not 
a  fact  in  this  case.    There  is  no  question  about  the  correctness  of  3'our 
honor's  statement  of  the  law  on  that  subject,  that  cumulative  testimony 
may  be  put  in  until  the  court  gets  tired  of  it,  so  long  as  there  is  nobody 
assailed  as  having  told  what  was  not  true  on  the  witness  stand.    You 
cannot  corroborate  his  testimony.    Now  it  is  not  material,  as  brother 
Ingersoll  has  said  here',  whether  Brady  was  the  debtor  of  Walsh  or  not 
That  is  not  our  inquiry.    That  is  a  question  at  issue  between  brother 
Hine  and  brother  Wilson  with  which  we  have  nothing  to  do.    And  that 
is  the  mere  statement  of  Walsh  about  the  condition  of  business  between 
him  and  Brady  and  was  only  a  foundation  by  way  of  innuendo  to  ex- 
plain the  reason  of  this  meeting  and  this  voluntary  confession  made  by 
Brady.     So  that  your  honor  would  see  that  this  is  not  cumulative  testi- 
mony of  any  fact  connected  with  this  issue  in  any  way.     It  can  have 
no  relation  to  anything  under  the  sun  except  to  the  subject  of  Walsh's 
credibility  as  I  look  at  it.     So  that  your  honor's  theory  of  the  law  of 
evidence  it  strikes  me  was  perfectly  correct.    But  your  honor  seemed 
to  go  wrong  when  saying  that  this  was  a  fact  connected  with,  and  with 
reference  to  the  issue  which  we  are  to-day  trying.    Now  the  only  evi- 
dence here  that  your  honor  can  entertain  is  testimony  relating  to  the 
■^sne  between  the  Government  on  one  side  and  the  defendants  on  the 
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The  CouBT.  The  ^reat  issue  was  as  to  Brady's  confession  on  that' 
occasion,  and  Walsh  testified  a«  to  the  confession.  Walsh  testified 
that  the  confession  took  place  in  the  city  of  Washington,  at  a  certain 
room,  telling  the  room,  and  that  Brady  told  him  that  he  was  in  the  habit 
of  levying  contribations  upon  all  persons  who  had  made  contracts,  and 
had  received  increase  of  service  and  expedition  and  in  consequence  of 
that  he  thought  that  this  note  had  been  paid  as  between  him  and  this 
party,  and  took  the  note  in  his  hands  and  put  it  in  his  pocket ;  said  it 
was  square  between  them. 

Mr.  ToTTEN.  This  is  not  testimony  as  to  the  note. 

The  Court.  ^N'ow  that  is  so  linked  with  the  confession  that  it  is  im- 
possible to  separate  the  one  from  the  other.  It  is  a  part  of  the  con- 
fession. It  was  an  adjunct  of  the  confession,  and  if  there  was  no  note 
of  course  the  whole  story  would  be  shown  to  be  a  fabrication. 

Mr.  iNGERSOLL.  If  there  was  a  note  it  would  not  establish  the  story. 

The  Court.  But  the  proof  of  the  existence  of  the  note,  and  that  this 
man  was  a  creditor  of  Brady  at  the  time,  and  that  he  had  never  been 
paid,  and  that  the  suit  is  pending  now  by  Bratly  against  him,  are  all 
facts  closely  connected  with  the  confession ;  and  I  think  that  the  fact 
that  Bra<ly  deposited  with  Hatch  &  Foote  the  sum  of  $10,000,  as  stated 
by  Walsli,  is  a  fact  contributing  to  prove  the  existence  of  that  note. 

Mr.  ToTTEN.  Mr.  Walsh  did  not  state  that.  Brother  Bliss,  in  his 
offer,  paid  that.  Walsh  said  he  gave  him  $13,500  at  the  office  of  Hatch 
&  Foote.  Now,  they  both  corroborate  that  by  showing  a  deposit  of 
$10,000  on  that  day. 

The  Court  Ten  thousand  dollars  on  that  very  day  at  Hatch  & 
Foote's,  of  which  he  explains  he  got  $10,000  from  Winslow,  Lanier  & 
Co.,  and  the  other  he  got  somewhere  else. 

Mr.  Ingersoll.  I  say  that  is  immaterial. 

The  Court.  I  suppose  it  is  just  as  material  as  if  they  were  seen  to- 
gether on  that  day  and  were  seen  together  in  Sheridan's  rpom.  I  think 
that  would  have  been  evidence-in-chief,  and  although  i^  would  be  simply 
collateral  in  certain  circumstances,  this  is  nothing  more  collateral  or 
circumstantial  than  that.  It  all  contributes  to  show  that  there  was  a 
note  at  that  time  belonging  to  this  man  Walsh,  and  I  shall  admit  the 
testimony. 

Mr.  Henkle.  We  all  except. 

Mr.  ToTTEN.  We  all  except  to  that,  your  honor. 

Mr.  Wilson.  I  want  to  state,  as  one  ground  of  exception,  that  this 
testimony  is  wholly  irrelevant  in  this  case.  I  want  to  put  in  a  special 
bill  of  exceptions  as  to  this. 

By  Mr.  Bliss  : 
Q.  Please  turn  to  the  book  and  the  entry  therein  of  the  12th  of  April, 
1880,  and  see  if  there  appears  any  charge  or  credit,  to  Thomas  J. 
Brady  I 

By  Mr.  Wilson: 

Q.  Is  that  in  your  handwriting! — ^A.  This  is  not  in  my  handwriting 
on  this  identical  day. 

Q.  Did  you  see  it  entered  t— A.  I  cannot  say  that  I  saw  it  written ; 
no,  sir. 

Q.  Did  you  see  the  money  paid  f — A.  I  did  not. 

Mr.  Wilson.  Then  I  object,  your  honor. 

The  Court.  [To  Mr.  Bliss.]  How  can  you  prove  this? 
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By  Mr.  Bliss  : 

Q.  You  keep  this  book ;  you  are  the  book-keeper  in  charge  of  this 
Vook  ! — A.  I  am. 

Q.  The  entries  in  the  book  are  made  under  your  direction  ! — A.  Yes, 
Bir. 

Q.  In  whose  handwriting  is  that  particular  entry  t — ^A.  I  imagine  it 
is  by  one  Mr,  Keating,  one  of  our  clerks.  It  may  possibly  be  by  one 
of  tlie  other  boys.     1  think  it  is  Keating's  writing. 

Q.  Was  it  made  on  that  day,  the  12th  of  April  t — A.  I  do  not  know. 

Mr.  Bliss.  I  did  not  know  but  what  you  knew  from  your  connection 
with  the  books. 

By  the  Court  : 

Q.  Is  the  man  who  made  that  entry  living! — A.  Yes,  sir. 

The  CouET.  [To  Mr.  Bliss.]  How  can  you  get  this  in  f 

Mr.  Bliss.  We  suppose,^ sir,  that  a  general  book-keeper  in  charge  of 
the  books  is  the  proper  person  to  bring  them. 

The  Court.  I  think  the  rule  is,  that  the  person  who  made  the  entry, 
if  living,  is  the  proper  person  to  prove  it. 

Mr.  Bliss.  We  subpoenaed  Hatch  &  Foote,  and  they  have  sent  their 
book-keeper,  whom  we  supposed  the  proper  man. 

The  Witness.  It  was  my  assistant  at  that  time  who  made  the  entry. 

By  the  Court  : 
Q.  You  did  not  see  the  entry  made  t — A.  No,  sir. 
Q.  You  did  not  see  the  money  paid  f — ^A.  No,  sir. 

By  Mr.  Merrick  : 
Q.  You  have  exclusive  charge  of  these  books ;  he  was  under  you, 
was  he  not  t — A.  Yes,  sir;  I  have  had  charge  of  them  ever  since  I  have 
been  there. 

By  Mr.  Totten  : 

Q.  Not  exclusive  charge  ? — A.  Not  exclusive. 

The  Court.  It  would  be  to  prove  a  surreptitious  entry  to  prove  au 
entry  in  a  book  of  which  he  had  exclusive  charge,  and  which  entry  he 
knew  nothing  about. 

By  Mr.  Merrick  : 

Q.  Is  there  anything  on  those  books  to  show  the  settlement  of  that 
account  on  the  basis  of  that  credit  f 

Mr.  Totten.  Wait  a  minute,  that  is  entirely  another  thing. 

The  Court.  You  can  call  his  attention  to  any  settlement  there  that 
he  knows  anything  about. 

By  Mr.  Merrick  : 

Q.  Is  there  anything  on  those  books  at  all  that  enables  you  to  speak 
of  that  credit  as  having  been  entered  in  the  calculation  of  the  accounts 
of  any  settlement  ? — A.  There  is  nothing  here  that  would  indicate  that 

Q.  Did  you  carry  it  to  the  entry  book  ! — A.  I  could  not  say  without 
my  ledger  whether,  I  posted  it  or  my  assistant. 

Q.  You  did  not  bring  your  ledger! — A.  I  did  not  bring  my  ledger. 
I  supposed  you  wanted  only  the  cash-book.  That  was  a  misapprehen- 
sion on  our  part.  I  do  not  think  that  that  would  be  of  any  assistance 
whatever. 

Mr.  Bliss.  The  fact  is  :  We  sent  a  subpoena  to  Hatch  &  Foote,  and 
as  the  result  of  that  Mr.  Hatch  called  and  told  me  that  the  ledger  of 
1882  was  in  daily  use,  and  it  would  be  very  inconvenient  to  bring  it, 
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and  I  relieved  bim  from  that  and  told  him  to  bring  the  day-books  of  1878, 
1879,  1880,  and  1881,  and  the  ledgers  of  those  years. 

The  Court.  But  that  does  not  prove  this. 

Mr.  Bliss.  No,  sir.  It  seems  they  are  not  here.  We  shall  have  to 
withdraw  this  witness. 

The  <JouRT.  You  will  have  to  send  for  the  man  who  made  the  en* 
tries. 

Mr.  Bliss.  Yes,  sir ;  under  your  present  ruling  we  shall.  [To  tho^ 
witness.]  That  is  all,  then,  Mr.  lieighley. 

Benjamin  U.  Keyseb  recalled. 
By  Mr.  Merrick  : 

Question.  Have  you  got  your  books  with  youf — Answer.  I  have,  sir, 

Q.  You  s'tated  yesterday  that  you  were  receiver  of  the  German-Amer- 
ican National  Bank  ? — A.  I  did. 

Q.  Do  the  books  before  you  show  any  negotiations  with  J.  W.  Dorsey, 
Miner,  Peck,  and  S.  W.  Dorsey,  where  notes  and  loans  were  secured  by 
drafts  on  the  Post-Office  Department ;  and,  if  so,  will  you  please,  from 
your  books,  give  a  history  of  those  negotiations  1 
By  Mr.  Ingersoll  : 

Q.  Did  you  keep  the  books  ? — A.  I  did  not,  sir.    ' 

Q.  Did  you  make  them  at  all  f — A.  I  did  not. 

Q.  Were  they  made  under  your  direction  I — A.  No,  sir;  this  is  an 
insolvent  bank,  and  I  hold  these  books  in  my  custody  as  receiver. 

Q.  Who  acted  at  the  time  and  did  keep  the  books  ? — A.  That  I  don't 
know.    I  was  not  connected  with  the  bank  at  that  time. 
By  Mr.  Merrick  : 

Q.  You  had  some  dealings  with  S.  W.  Dorsey  and  the  parties  I  have^ 
named  in  regard  to  that  transaction  ? — A.  I  had. 

Q.  And  in  those  dealings  that  you  had,  did  the  preceding  part  of  the 
history  come  up  for  consideration  and  talk,  or  was  it  settled  upon  the 
preceding  representations  on  the  book? — A.  The  dealings  X  had  with 
the  parties  you  have  named  were  confined  mainly  to  collecting  promis- 
sory notes  given  by  those  gentlemen  that  I  found  in  the  bank  when  I 
took  possession. 

Mr.  Ingersoll.  I  did  not  object;  I  just  asked  those  questions. 

The  Court.  I  know  you  did  not  object. 

Mr.  McSweeny.  We  want  the  full  history,  and  that  is  the  reason  we 
asked  if  the  original  parties  were  here.  They  could  give  a  better  ac- 
count of  it. 

Mr.  Merrick.  It  is  manifest  now  that  it  is  admissible. 

Mr.  Wilson.  It  is  manifest  that  it  is  not ;  but  we  do  not  care. 

The  Court.  There  is  no  objection  made  to  the  evidence. 

Q.  Now,  will  you  state  the  history  of  that  transaction  as  you  know 
it  at  the  time  you  had  your  dealings  with  these  parties,  upon  the  basis  of 
which  history  your  dealings  with  them  were  conducted. 

Mr.  McSweeny.  If  the  court  please,  that  is  tangled.  He  had  better 
state  what  was  said  between  him  and  Mr.  Dorsey,  if  that  is  it,  and  then 
we  will  see  whether  it  is  proper  or  not. 

Mr.  Merrick.  I  guess  the  witness  will  not  find  it  tangled. 

The  Court.  Let  me  know  what  you  propose  to  prove t 

Mr.  Merrick.  I  propose  to  prove  that  these  parties  were  dealing 
there,  and  had  these  negotiations,  and  indorsed  each  other's  notes. 

Mr.  McSweeny.  Of  course  they  did,  and  I  stated  in  my  opening 
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The  Court.  You  bad  better  prove  that. 

Q.  Go  on  and  state  the  transaction. — A.  When  I  took  possession  of 
the  affairs  of  the  bank  I  found  five  promissoiy  notes. 

By  Mr.  MoSweent  : 
Q.  When  did  you  take  possession  ! — A.  I  took  possession  of  the  bank 
on  the  Ist  day  of  November,  1878,  the  date  of  my  appointment.  [To 
Mr.  Merrick.]  I  find  a  note  drawn  by  J.  W.  Dorsey  &  Co.,  indorsed  by 
.8.  W.  Dorsey,  dated  July  10,  1878,  discounted  July  11,  1878,  for  $1,500 
at  8  per  cent,  interest,  with  ninety-five  days  to  run.  I  find  on  the 
same  day  a  note  of  the  same  date,  and  the  same  date  of  discount,  an- 
other note  for  precisely  the  same  amount,  $1,500. 

By  Mr.  Merbiok  : 

Q.  Signed  by  whom,  and  indorsed  by  whom  ? — A.  Signed  by  J.  W. 
Dorsey  &  Co.,  and  indorsed  by  S.  W.  Dorsey.  I  find  on  the  22nd  of 
July  a  note  for  $5,000. 

Mr.  MoSvTEENY.  July,  1878! 

The  Witness.  July,  1878,  yes,  sir ;  drawn  by  Miner,  Peck  &  Co.,  and 
indorsed  by  S.  W.  Dorpey.  On  the  8th  of  August  of  the  same  year 
was  a  note  of  Miner,  Peck  &  Co.,  for  $1,000,  indorsed  by  S.  W.  Dorsey. 
On  the  25th  of  September,  1878,  a  note  drawn  by  Miner,  Peck  &.  Co. 
for  $2,500,  indorsed  by  S.  W.  Dorsey.  Those  notes  were  all  overdue 
when  I  took  possession  and  had  been  protested.  They  were  secured 
by,  I  think,  what  may  be  called  assignments  against  the  pay  due  these 
gentlemen  as  post-office  contractors. 

Mr.  iNaERSOLL.  Which  gentlemen  ! 

The  Witness.  Miner,  Peck  &  Co.,  and  J.  W.  Dorsey. 

Mr.  Henkle.  By  post-office  orders  or  drafts  ! 

The  Witness.  No,  sir ;  not  post-office  orders  or  drafts.  It  was  an 
assignment  of  their  quarters'  pay,  I  think.  I  may  be  mistaken  about 
it.    The  technical  name  I  am  not  familiar  witii. 

Q.  Who  were  the  persons  that  you  refer  tof-^-A.  Miner,  Peck  &  Co. 

Q.  Who  were  Miner,  Peck  &  Co. ! 

Mr.  Totten.  Do  not  tell  anything  you  don't  know. 

A.  1  do  not  know. 

Q.  Who  were  the  persons  with  whom  you  dealt  t 

The  Witness.  In  my  collections  and  settlejnents  ! 

Mr.  Merrick.  Yes. 

A.  I  dealt  with  John  R.  Miner  and  H.  M.  Vaile  and  S.  W.  Dorsey. 

Q.  Now,  go  on. — A.  On  the  4th  day  of  November 

Mr.  McSwEENY.  [Interposing.]  The  same  year  t 

The  Witness.  The  same  year,  I  collected  on  account  on  one  of  those 
drafts  or  warrants  or  assignments,  whatever  they  may  be  called,  $125.57, 
I  have  marked  it  here  J.  W.  Dorsey  &  Co.  on  this  book.  I  might  say 
that  that  security  I  found  to  be  very  much  impaired  by  reason  of  an  act 
of  Congress  which  gave  the  subcontractors  a  preferred  lien  upon  those 
assignments,  and  consequently  I  received  what  was  left,  I  presume,  in 
this  particular  draft.    On  November  8  1  received 

Mr.  HiNE.  [Interposing.]  Eighteen  hundred  and  seventy-eight! 

The  Witness.  Eighteen  hundred  and  seventy-eight,  all — a  post-office 
draft  for  account  of  Miner,  Peck  &  Co.  for  $140.  On  November  13, 
1878,  I  received  two  post-office  warrants  for  account  of  Miner,  Peck  & 
Co.,  aggregating  $413.99.  On  the  15th  of  November,  1878, 1  received 
t.ve  post-office  warrants,  two  on  account  of  J.  W.  Dorsey  &  Co.,  and 
three  on  account  Miner,  Peck  &  Co.,  aggregating  $406.64.    On  the 

Digitized  by  VjQOQ IC 


1905 

27th  I  received  a  post-office  warrant  for  $2,371.59  for  account  of  Miner, 
Peck  &  Co. 

Q.  How  mach  did  you  credit  them  ? — A,  One  thousand  nine  hundred 
and  sixty  dollars  and  seventy-five  cents. 

Q.  Why  did  you  not  credit  the  entire  amount ! — A,  At  the  request 
of  Mr.  S.  W.  Dorsey,  I  credited  him  on  his  private  account  in  the  bank 
which  showed  an  overdraft,  $410.84.  The  balance  $1,960.75,  was  cred- 
ited to  them.  On  the  9th  of  December,  1878,  I  received  a  post-office 
warrant  for  $400,20  which  I  credited  to  the  account  of  Miner,  Peck  &  Co. 

Q.  Was  the  amount  so  credited  to  their  account  drawn  out  by  check 
at  any  time  or  any  part  of  it  t — A.  No,  sir ;  these  amounts  were  cred- 
ited upon  the  amounts  due  on  those  promissory  notes. 

Q.  Were  any  checks  drawn  on  the  accounts  of  John  W.  Dorsey  & 
Co.,  at  any  time  ? 

The  Witness.  By  whom  ! 

Mr.  Merrick.  Signed  John  W.  Dorsey  &  Co.  Have  you  any  checks 
so  signed  ! — ^A.  No,  sir;  I  never  saw  a  check  signeii  by  John  W.  Dor- 
sey &  Co. 

Q.  Did  you  ever  see  a  check  bearing  that  designation  as  the  desig- 
nation of  the  firm  signing  it? — A.  I  don't  remember  that  I  ever  did. 

Q.  Did  you  find  any  checks  in  the  bank  when  you  went  there  bearing 
the  signature  of  John  W.  Dorsey  &  Co.  t— A.  I  have  never  seen  such  a 
check. 

Q.  On  what  rout-es  were  these  post-office  drafts  given  to  secure  those 
Botes  ! 

Mr.  ToTTEN.  Had  we  not  better  get  the  papers  and  see. 

A.  I  will  answer  that.  I  have  no  memoranda  and  no  recollection. 
I  don't  know.  The  assignments,  of  course,  were  surrendered  when  the 
payments  were  made. 

Q.  You  have  no  memoranda  and  no  recollection  of  the  routes  ? — A. 
Kone  at  all. 

Q.  You  indorsed  those  warrants  yourself,  did  you  not,  when  you  got 
paid  on  them  ! — A.  Oh,  yes. 

Mr.  Merrick.  They  are  in  evidence. 

The  WiTNKSS.  The3'  were  drawn  to  my  order  as  receiver  under  the 
assignment  which  had  been  filed  in  the  department. 

By  Mr.  iNaERSOLL : 

Q.  Were  these  notes  of  which  you  speak  signed  by  J.  W.  Dorsey  & 
Co.  and  indorsed  by  S.  W.  Dorsey? — A.  That  is  my  recollection  of 
them,  sir. 

Q.  And  there  were  at  the  same  time  deposited  as  collateral  security 
certain  post-office  drafts  or  orders,  whichever  you  may  choose  to  call 
them  f  — A.  Yes,  sir. 

Q.  Do  you  recollect  the  amount  of  those  drafts  or  orders  t — A.  Ko, 
sir ;  1  do  not ;  they  were,  though,  largely  in  excess  of  the  amount  that 
I  collected. 

Q.  Now,  then,  it  so  happened,  as  1  understand  you,  that  some  law 
was  passed  by  virtue  of  which  a  subcontract  could  be  filed  f — A, 
Yes,  sir. 

Q.  And  as  a  matter  of  fact  you  understood  in  these  cases  that  sub- 
contracts had  been  filed,  the  tendency  of  which  was  to  reduce  the  value 
of  your  collateral  f — A.  And  did. 

Q.  We  do  not  care  to  go  into  that.  That  was  your  opinion. — A.  Yes, 
sir;  and  the  fact,  too, 

Q.  I  will  ask  you  if,  at  the  same  time,  there  was  not  a  balance  to  the 
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credit  of  S.  W.  Dorsey  of  some  money? — A.  No,  sir;  the  boot  was  on 
the  other  leg.    There  was  au  overdraft. 

Q.  I  mean  at  the  time  you  took  charge  of  the  business  !— A.  At  the 
time  I  took  the  books  there  was  an  overdraft  sta>nding  against  S.  W. 
Dorsey  of  $410,84,  1  think,  whatever  it  was. 

Q.  There  was  an  overdraft  of  four  hundred  and  odd  dollars! — A. 
Yes,  sir. 

Q.  And  you  took  that  amount  out  of  one  of  these  payments ! — A. 
One  of  these  payments. 

Q.  And  settled  that  account! — A.  Settled  that  overdraft;  yes,  sir. 

Q.  Then  the  balance  was  paid  to  you  from  time  to  time,  as  you  have 
stated  t — A.  Yes,  sir.  I  might  remark  here  that  these  collections  that 
I  have  referred  to  did  not  settle  the  indebtedness  on  those  notes  by 
some  ten  or  twelve  thousand  dollars. 

Q.  Was  that  finally  paid  ! — A.  That  was  finally  paid. 

Q.  Who  paid  that  f — A.  That  was  paid  to  me  by  Mr.  H.  M.  Vaile. 

Q.  Do  your  books  show  when  it  was  paid! — A.  Ko,  sir;  not  these 
books.  I  have  a  memorandum  here  that  will  show. 

Q.  Have  you  that  memorandum  in  your  pocket! — A.  No,  sir  5  there 
is  a  memorandum  in  the  desk  that  will  show  it  [indicating  table  of 
counsel  for  the  Government]. 

Q.  I  msh  you  would  ask  to  have  it  given  to  you  f — A.  I  will  with  the 
greatest  of  pleasure. 

[The  paper  referred  to  was  handed  to  the  witness  by  Mr.  Bliss.] 

Q.  Just  look  at  the  paper,  and  tell  the  time.  I  do  not  care  aboutany 
more  than  that. — A.  I  have  here  a  duplicate  of  the  memorandum  of 
settlement.    I  will  read  it  to  you  if  you  wish. 

Mr.  iNGEESOLL.  All  right. 

Mr.  Bliss.  No. 

The  Witness.  .  It  is  for  their  satisfaction. 

Mr.  Bliss.  Well,  I  have  no  objection. 

The  Witness.  [Reading :  | 

The  UDdenigned,  Messrs.  Vaile,  Miner  <&  Co.,  having  this  day  given  to  B.  U.  Keyser, 
reoeiver  Germ au- American  National  Bank,  of  Washington,  D.  C, 

Two  notes  of  $1,000  each,  due  February  15,  lt?80. 

One      "      *'  578.39  due         ••  »*      " 

Two     "      "    1,000     '*       *'        May        "      " 

One      **      **  578.39     *'       **  *^         **      ** 

Two      "      "     1,000      "      »*        August  15,  1880. 

One    ,  *♦      "  578.39  "  **  "      '' 

Two  notes  of  $1,000  each,  due  November  15,  1880. 

One      **      "  578.29      "      "  "  "      " 

It  is  hereby  agreed  and  understood  that  the  aforesaid  note.s  shall  be  h  Id  as  collat*  ral 
security  for  the  payment  of  certain  notes  made  by  .J.  W.  Dorsey  &  Co.,  and  Miner^ 
Peck  &  Co.,  all  indorsed  by  8.  W.  Dorsey,  and  now  held  by  the  said  B.  U.  Keyser,  re- 
ceiver, as  the  property  of  the  German-American  Natioi  al  Bank,  the  said  notes  being 
now  due,  unpaid,  and  protested,  and  aggregating  a  like  amount  with  the  aforesaid  notes 
of  Vaile,  Miner  &  Co.  The  legal  and  equitable  rights  of  the  said  German-American 
National  Bank,  as  now  existing,  to  be  in  uo  wise  prejudiced,  but  the  same  to  exist  as 
though  this  agreement  had  not  been  made. 

H.  M.  VAILE. 
JOHN  R  MINER. 

VAILE,  MINER  &  CO. 
B.  U.  KEYSER 
December  26, 1878. 

fThe  paper  last  read  was  marked  by  the  clerk  10  X,  defense.] 

That  is  the  ineraorandum  of  settlement. 

Q.  That  was  for  the  pnrpose  of  protecting  the  bank  in  its  rights  and 
preventiDg  any  impairment  of  its  rights  f — A.  I  will  s<ay  fuither  that 
those  notes  were  paid  at  maturity,  or  a  few  days  befor^^^^j^ 
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Q.  By  whom  ? — A.  By  H.  M.  Vaile  in  person. 

Mr.  Henkle.  Wbat  is  tbe  date  of  the  settlement ! 

The  Witness.  December  26,  1878. 

Q.  Now,*  were  tbe  subcontracts,  as  you  understood  it  at  that  time, 
subcontracts  that  bad  been  filed  by  H,  M.  Vaile  f 

Mr.  Bliss.  I  object.  Wbat  be  understood  as  to  certain  subcontriaets 
that  it  appears  he  never  saw  cannot  possibly  be  evidence.  The  fact 
appears  by  the  subcontract  itself,  which  must  be  on  file. 

Mr.  INGEESOLL.  They  have  all  been  put  in  evidence. 

Mr.  Bliss.  Then  refer  to  them. 

Mr.  iNaERSOLL.  I  want  to  call  his  attention  to  the  fact. 

Mr.  ToTTEN.  I  suggest  that  after  the  course  of  the  direct  examina- 
tion it  does  not  look  well  for  the  gentleman  to  object  now. 

The  CouBT.  I  did  not  understand  the  question. 

Mr.  Ingersoll.  1  can  state  the  point  1  have  in  my  mind.  It  may  be 
good  or  bad.  The  court  will  remember  that  we  have  stated  in  the  opening 
of  this  case  that  Mr.  Vaile  had  filed  his  subcontract  and  that,  in  the 
opinion  of  the  German-American  National  Bank,  impaired  the  security 
of  that  institution,  and  that  new  security  was  given,  and  that  S.  W. 
Dorsey  was  the  indorser  and  the  only  iudorser,  and  that  afterwards 
the  notes  were  paid  by  H.  M.  Vaile.  Now,  he  says  the  value  of  this 
security  was  impaired  by  the  filing  of  subcontract.  1  asked  him  from 
the  conversation  among  the  gentlemen  at  the  time  whether  he  knows 
that  the  subcontracts  had  been  filed  through  the  instrumentality  of 
Mr.  Vaile. 

Mr.  Bliss.  With  reference  to  that  T  will  say  that  the  subcontracts 
are  on  file  and  I  suppose  probably  in  evidence.  Whether  that  is  so  or 
not,  it  certainly  cannot  be  evidence  here  on  cross-examination  to  go 
into  the  matter  that  we  have  hot  gone  into  at  all — conversation  passing 
between  him  and  Mr.  Vaile  and  Dorsey  &  Co.  as  to  certain  subcontracts 
which  were  alleged  to  be  on  file  and  which  it  does  not  appear  he  ever 
saw. 

Mr.  Wilson.  We  certainly  have  a  right  to  identify  the  subcontracts. 

Mr.  Bliss.  Find  out  if  he  ever  saw  them. 

Mr.  Wilson.  It  is  by  way  of  identifying  the  transaction  and  the 
subcontracts  that  gave  the  trouble  and  made  it  necessary  to  make  this 
arrangement.  He  would  have  a  right,  it  seems  to  me,  to  speak  as  to 
what  subcontracts  occasioned  the  impairment  of  the  security. 

Mr.  Bliss.  Your  honor  will  see  that  this  is  not  cross  examination. 
We  did  not  bring  it  out.  I  do  not  know  whether  he  ever  saw  the  sub- 
contracts. They  are  assuming  he  has  seen  them ;  and  assuming  that 
he  has  seen  them,  they  ask  conversations  between  him  and  these 
defendants  about  them. 

Mr.  Ingebsoll.  But  it  was  brought  out  in  the  examination-in-chief. 
He  stated  in  the  examination-in-chief  that  certain  subcontracts  had  been 
filed  which  impaired  the  collateral  security.    I  think  he  will  recollect  it. 

Mr.  Bliss.  He  volunteered  that  statement.    We  did  not  call  it  out. 

Mr.  Ingersoll.  T  simply  want  to  connect  it.  It  is  a  link  in  our  case 
that  the  subcontracts  refeiTcd  to  by  him  are  subcontracts  that  accord- 
ing to  the  conversation  among  them  were  filed  by  Mr.  Vaile.  It  is  not 
a  very  imi)ortant  point,  but  is  simply  a  link  connecting  the  facts  stated ; 
that  was  all. 

Mr.  Bliss.  There  is  another  objection,  your  honor.  He  states  dis- 
tinctly that  it  is  a  link  in  their  case.  They  cannot  put  in  a  link  in  their 
case  at  this  tim^ 

The  CoiTRT.  I  do  not  see  any  propriety  in  the  question  on  cross-ex- 
amination.   The  other  side  did  not  go  into  that  subject  at  all. 
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Q.  Were  these  notes  then  given  l>ecau8e  certain  subcontracts  had 
been  filed  by  Mr.  Vaile,  and  impaired  your  securities  t 

Mr.  Bliss.  I  object  to  that.  That  assumes  that  certain  contracts 
were  filed. 

The  Court.  Yes. 

Mr.  iNaEESOLL.  It  is  cross-examination. 

The  Court.  But  there  was  no  examination-inchief  upon  that  sub- 
ject. 

Mr.  Ingersoll.  The  court  will  remember  he  stated  it. 

The  Court.  I  know ;  but  it  was  a  statement  made  by  him  without 
his  being  interrogat-ed  on  the  subject  by  the  other  side.  A  witness  can- 
not force  testimony. 

Mr.  Ingersoll.  May  I  ask  him  why  the  notes  were  given  f  In  his 
examinatiou-in-chief  they  certainly  proved  that  certain  notes  were 
given. 

The  Court.  Yes. 

Q.  Will  you  state  why  the  notes  were  given? 

Mr.  Bliss.  We  did  not  prove  that  the  notes  were  given.  We  proved 
that  he  found  in  the  bank  certain  notes  made  by  Miner,  Peck  &  Go. 
and  Dorsey  &  Co.  We  did  not  prove  any  notes  of  Vaile,  or  anything 
of  that  sort,  given  by  them  on  the  settlement.  They  brought  that  in, 
as  I  recollect  it,  entirely. 

The  Court.  Vaile  was  a  party  in  one  of  these  partnerships. 

Mr.  Bliss.  We  suppose  he  was,  sir. 

The  Court.  He  was  proved  to  have  been  so  by  your  witness  here. 

Mr.  Bliss.  Ko,  sir ;  he  did  not  say  so.  He  said  he  did  not  know  who 
were  the  partners  in  that  company  at  all ;  that  all  he  treated  with  were 
certain  people. 

The  Court.  I  do  not  think  we  can  go  into  that  subject  at  all. 

Mr.  Ingersoll.  He  stated  that  these  notes  were  taken  up  by  some 
notes  given  by  H.  M.  Vaile.  If  this  evidence  is  worth  anything  in  the 
world,  it  is  to  prove  that  S.  W.  Dorsey  was  in  some  way  interested  in 
these  notes,  and  that  he  was  the  indorser.  Now,  have  I  not  the  right 
to  prove  that  another  man  paid  these  notes  t 

Mr.  Bliss.  As  part  of  your  case. 

Mr.  Ingersoll.  I  have  a  right  to  prove  it  now. 

The  Court.  He  has  stated  that  these  notes  were  paid  by  Vaile. 

Mr.  Ingersoll.  Very  well.    I  have  proved  that  far. 

Q.  Now  how  did  yon  come  to  call  on  Vaile! 

Mr.  Bliss.  I  object  to  that,  sir. 

The  Court.  You  may  ask  him  that  question. 

Q.  How  did  you  come  to  call  on  Vaile  for  any  other  security  f — A,  I 
did  not  call  on  Vaile. 

Q.  Did  you  call  on  anybody  f — A.  I  did  not. 

Q.  Did  anybody  call  on  you! — A.  Yes,  sir. 

Q.  Who  f — A.  Mr.  John  K.  Miner  and  Mr.  Vaile  called  on  me.  I 
may  say  before  going  any  further  that  I  stated  that  this  agreement 
was  signed  by  Vaile,  Miner  &  Co.,  .S.  W.  Dorsey  and  myself,  but  the 
signature  of  S.  W.  Dorsey  was  stricken  out  before  that  agreement  went 
into  effect. 

Q.  By  whom  ! — A.  By  S.  W.  Dorsey,  himself. 

Q.  So  he  had  nothing  to  do  with  it! — A.  Nothing  to  do  with  that 
settlement. 

.  Q.  Then  Mr.  Vaile  called  on  you! — A.  Mr.  Vaile  and  Mr.  Miner 
called  on  me. 

Q.  Did  you  at  that  time  ask  for  any  more  security  th,an  you  had  ! 
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Mr.  Bliss.  I  object.  How  can  we  go  into  what  passed  between 
tliem. 

TLe  CouET.  I  do  not  think  it  is  of  any  consequence.  It  is  on  cross- 
examination,  and  it  does  not  refer  to  anything  brought  out  on  the  ex- 
amination-in-chief. I  do  not  see  its  relevancy  to  the  examination-in- 
cbief. 

Q.  Were  those  post-oflfice  drafts  signed  by  a  company's  name,  or  by 
individup^lsl 

Mr.  Bliss.  I  object.  They  refused  t^  let  us  go  into  the  drafts,  and 
said  we  must  produce  them. 

Q.  Have  you  got  those  drafts  t 

The  Witness.  Is  that  objected  to  f 

The  Court.  Yes ;  and  the  objection  is  sustained. 

Mr.  Bliss.  I  do  not  object  to  it. 

The  Court.  The  drafts  are  here  in  evidence. 

The  Witness.  I  have  answered  the  question  that  1  have  not  the 
drafts;  they  were  surrendered  on  i)ayment. 

Q.  I  want  to  ask  simply  as  a  fact  whether  they  were  signed  as  a  com- 
pany or  by  the  individuals  composing  the  firm  ! 

Mr.  Bliss.  I  object.    The  drafts  will  show  who  they  are  signed  by. 

The  Court.  The  question  shows  that  there  is  better  evidence  behind 
— the  drafts  themselves. 

Mr.  Ingersoll.  I  asked  the  question  simply  to  bring  out  a  fact. 

The  Court.  You  cannot  prove  a  fact,  the  inquiry  about  which  shows 
there  is  better  evidence  of  the  tact. 

Q.  I  will  ask  you  whether  you  ever  had  a  draft  signed  by  the  com- 
pany f 

Mr.  Merrick.  I  object. 

Mr.  Ingersoll.  I  will  ask  a  question  and  you  can  object  to  the  an- 
swer. 

Q.  Did  you  ever  have  a  post-office  draft  signed  John  W.  Dorsey  & 
Co. 

Mr.  Bliss.  I  object. 

The  Court.  I  will  sustain  the  objection.  We  do  not  want  to  go  into 
that. 

Q.  Did  you  ever  have  one  signed  Miner,  Peck  &  Co  ? . 

Mr.  Bliss.  I  object.  ^ 

The  Court.  The  same  ruling. 

Q.  Did  you  ever  have  any  draft  at  all  t 

The  Court.  He  has  answered  that.    He  need  not  answer  it  again. 

Mr.  Ingersoll.  He  has  not  said  he  had  a  draft.  He  does  not 
know. 

The  Court.  I  suppose  you  refer  to  these  post-office  orders. 

Mr.  Ingersoll.  Yes ;  I  want  to  know  if  he  ever  had  one. 

The  Court.  He  said  he  had. 

Mr.  Ingersoll.  I  would  like  to  ask  him  again. 

The  Court.  You  cannot. 

Q.  Did  you  ever  have  one  t 

Mr.  Bliss.  1  object. 

The  Court.  The  question  is  overruled. 

Q.  Do  you  ever  expect  to  have  one  ? 

Mr.  Merriok.  May  it  please  your  honor,  is  this  a  joke! 
By  Mr.  Hine  : 

Q.  When  did  you  first  meet  Mr.  Yaile,  in  connection  with  these 
transactions  you  are  talking  about! — A.  About  the  date  of  the  settle- 
ment; it  may  be  a  week  or  teu  days  before.  Digitized  by  Googk 
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Q.  Was  that  the  first  time  you  ever  heard  of  him  in  connection  with 
this  transaction! — A.  That  was  the  first  time  I  ever  heard  of  hiiu  in 
connection  with  this  transaction. 

Q.  You  spoke  of  a  settlement  having  been  effected  between  you  and 
the  different  parties  that  you  have  8i>oken  of.  That  settlement  was  by 
virtue  of  a  conversation  between  you  and  those  different  parties,  was  it 
not! — A.  It  grew  out  of  an  agreement;  yes,  sir. 

Q.  An  agreement  entered  into  that  caused  the  conversation  between 
you  and  those  diff'ereut parties! — A.  Yes,  sir;  this  settlement  was  pro- 
posed to  me  by  those  gentlemen. 

Q.  In  that  same  conversation  was  it  made  to  appear  to  you  that 
Yaile  at  the  time  those  notes  were  given,  had  no  interest  in  those  notes  t 

Mr.  Bliss.  I  object. 

The  Court.  1  will  sustain  the  objection. 

Mr.  HiNE.  1  ask  for  the  whole  conversation. 

The  Court.  There  is  the  settlement  itself. 

Mr.  Bliss.  Which  resulted  in  a  written  agreement. 

Mr.  HiNE.  It  has  not  been  introduced  in  evidence,  and  if  it  had 

The  Court.  [Interposing.]  It  has  been  read. 

Mr.  HiNE.  The  record  will  not  show  that  it  was  introtluced.  If  they 
had  offered  it  something  would  have  been  said.  It  was  handed  to  the 
witness  as  a  memorandum  to  refresh  his  memory. 

Mr.  Bliss.  He  read  it  all  through. 

The  Court.  There  was  something  said  about  his  stating  the  sub- 
stance of  it,  and  he  replied  that  he  would  prefer  to  read  it,  and  it  was 
read  without  objection. 

Mr.  Bliss.  On  cross-examination.  I  objected  to  its  being  read,  and 
he  said  it  would  be  satisfactory,  and  it  was  allowed  to  go  in. 

Mr.  HiNE.  Here  they  charge  us,  as  your  honor  has  heard,  two  or  three 
times  before,  with  a  conspiracy.  If  this  matter  is  evidence  for  any  pur- 
pose at  all,  it  must  be  to  constitute  a  link  in  the  chain  of  proof  that 
they  must  deduce.  Are  we  not,  for  the  purpose  of  doing  away  with 
any  implied  criminality  in  the  agreement,  permitted  to  show  how  the 
parties  came  together,  and  bring  before  the  court  and  jury  all  that  was 
said  at  the  time  the  agreement  was  entered  into.  If  it  was  a  civil  suit, 
as  between  the  parties,  I  admit  the  agieement  would  be  presumed  to 
speak  the  language  contained  in  it  at  the  time  it  was  signed ;  but  wiien 
the  agreement  is  to  affect  us  in  a  criminal  action,  we  have  a  right  to 
show  how  it  happened  that  the  agreement  was  made. 

The  Court.  Ask  the  question. 

Mr.  Bliss.  I  submit,  your  honor,  that  this  evidence  is  not  proi>er  on 
cross-examination  under  any  circumstances. 

The  Court.  I  know  it  is  not  not,  but  I  am  going  to  allow  them  to 
ask  it,  because  otherwise  it  would  lead  to  a  two  hours'  argument. 

Mr.  HiNE.  Will  the  reporter  please  read  the  question  ! 

[The  reporter  read  the  question  as  follows  :] 

Q.  In  that  same  conversation,  was  it  made  to  appear*  to  you  that  Vajle,  at  the  time 
those  notes  were  given,  bad  no  interest  in  those  notes  T 

Mr.  Bliss.  If  your  honor  please,  is  that  question  admissible  in 
form  ! 

The  Court.  I  do  not  think  it  is,  but  I  am  going  to  let  it  go  in  in  the 
interest  of  economy  of  time.  The  question  is  irrelevant^  and  out  of  the 
case,  but  rather  than  have  an  argument  about  it  I  will  allow  it  to  be 
asked. 

A,  I  don't  remember  that  I  gathered  the  impression  that  Mr.  Vaile 
had  anything  to  do  with  those  notes;  I  mean  the  orimiaLnotes  of  J. 
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W.  Dorsey  &  Co.,  and  Miner,  Peck  &  Co.    I  do  not  think  I  gathered 
the  impression  that  he  had  anything  to  do  with  them. 

Q.  Was  it  distinctly  stated  in  the  conversation  between  you  and 
them  when  the  settlement  was  entered  into 

Mr.  Bliss.  [Interposing.]  I  object. 

The  CouBT.*^  Ask  the  question. 

Mr.  Bliss.  Now,  your  honor,  I  wish  to  be  respectful,  but  when  your 
honor  states  distinctly  that  in  your  opinion  evidence  is  not  admissible, 
I  deem  it  ray  duty  and  my  right  to  object  to  the  admission  of  it.  It 
does  not  seem  to  me  correct  and  proper  procedure  in  court  to  admit 
sach  testimony. 

Mr.  HrxE.  How  do  you  know  the  question  is  not  admissible ;  you 
have  not  heard  it! 

The  Court.  I  will  allow  the  question  to  be  put. 

Q.  Was  it  not  distinctly  stated  at  the  time  that  you  were  efifecting 
this  settlement  between  the  parties,  by  the  parties  themselves,  that  Mr. 
Yaile  had  nothing  to  do  whatever  with  the  transaction  out  of  which 
those  notes  grew,  and  that  coming  in  subsequently  By  reason  of  sub- 
contrACts  or  agreements  he  would  give  his  note,  or  the  new  firm's  note, 
as  collateral  security  for  those  original  .notes  t — A.  I  think  Mr.  Vaile 
told  me  that  he  had  no  interest  whatever 

Mr.  Merrick.  [Interposing.]  Wait  a  minute;  I  object  to  the  answer — 
what  Vaile  may  have  said. 

The  Court.  I  have  allowed  the  question  to  be  put,  and  the  answer 
will  be  received. 

Mr.  Ingersoll.  It  is  tending  to  show  that  Mr.  Vaile  was  not  in  the 
conspiracy. 

The  Court.  I  think  it  has  no  such  tendency  at  all.  I  .think  if  it  has 
any  tendency  at  all  it  is  to  show  the  intimate  relations  between  these 
parties.    You  may  answer  the  question. 

A.  [Resuming.]  If  my  memory  serves  me,  I  think  Mr.  Vaile  did  tell 
me  that  he  bad  no  interest  or  responsibility  or  liability  under  the  origi- 
nal note. 

Q.  Will  you  state  to  the  court  and  jury  whether  there  was  not  a 
great  deal  of  ill-feeling  manifested  between  Vaile  and  S.  W.  Dor^ey 
in  arranging  that  settlement. 

The  Court.  Now,  I  shall  stop  it  there. 

Mr.  HiNE.  I  will  note  an  exception. 

Mr.  Ingersoll.  It  is  a  part  of  the  re«,  as  Mr.  Chandler  says,  if  not 
a  part  of  the  gestae, 

Q.  Did  they  have  more  than  one  meeting  at  your  office? — A.  Yes, 
sir ;  three  or  four.  There  was  a  matter  of  arrangement  as  to  the  length 
of  time 

Mr.  Merrick.  [Interposing.]  You  have  answered  the  question  f 

The  Witness.  Yes;  I  was  going  to  show  why  it  was. 

Q.  These  notes  of  Vaile  or  Vaile,  Miner  &  Co.  were  given  as  collateral 
security  then  for  the  earlier  notes,  were  they  ? — A.  Yes,  sir. 

The  Court.  The  paper  shows  that. 

Mr.  HiNE.  That  is  all. 

Mr.  Merrick.  I  ask  you  in  reference  to  some  checks.  You  say  you 
do  not  recollect  of  any.  Will  you  please  look  at  the  bank  and  see  if 
there  are  any  there  ! 

The  Witness.  Checks  of  J.  W.  Dorsey  &  Co.  ? 

Mr.  Merrick.  Yes;  bearing  that  signature.  Who  is  your  book- 
keeper. 

The  Witness.  His  name  is  Willett.  ,.g,^^,  by  Googk 
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Mr.  Mebbigk.  He  is  the  same  one  you  had  at  that  time  t 
The  Witness.  Yes. 

At  this  point  (12  o'clock  and  35  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER    RECESS. 

Mr.  Wilson.  May  it  please  your  honor,  with  reference  to  the  matter 
that  the  prosecution  is  trying  to  prove  by  the  witness  from  New  York, 
the  bookkeeper  of  Hatch  &  Foote's  without  waiving  any  of  our  ob- 
jections as  to  the  admissibility  of  the  testimony,  but  reserving  to 
ourselves  all  our  rights  in  that  behalf  just  the  same  as  though  there 
was  a  competent  witness  on  the  stand  to  prove  these  facts,  it  may  go 
upon  the  record  as  admitted  by  us  that  on  the  5th  of  April,  18^, 
$7,000  was  deposited  by  General  Brady  at  Hatch  &  Foote's,  and  on  the 
12th  of  April,  1880,  the  sum  of  $10,000. 

Mr.  Bliss.  Both  of  them  being  in  cash. 

Mr.  Wilson.  1  don't  know  whether  they  were  cash  or  checks. 

Mr.  Bliss.  The  books  show.    Let  the  witness,  Mr.  Reighley,  come  in . 

Mr.  Wilson.  I  thought  the  fact  would  be  sufficient. 

The  Court.  In  other  words,  you  waive  objection  to  the  competency 
of  this  particular  witness  to  prove  the  books. 

Mr.  Merrick.  That  is  all. 

Mr.  Wilson.  No;  we  simply  admit  the  fact  to  be  that  there  was  de- 
posited at  Hatch  &  Foote's  by  General  Brady  $7,000  on  the  5th  of  April, 
1880,  and  $10,000  on  the  12th  of  April,  1880. 

The  Court.  They  did  not  offer  to  prove  anything  about  the  $7,000. 

Mr.  Bliss.  No,  sir ;  we  had  not  got  there. 

Mr.  Wilson.  I  am  doing  this  simply  for  the  purpose  of  avoiding  the 
necessity  of  sending  for  three  or  four  witnesses. 

Mr.  Merrick.  It  would  take  two  or  three  witnesses. 

Mr.  Wilson.  And  we  do  not  want  to  put  them  to  that  trouble. 

The  Court.  My  views  on  the  question  of  the  admissibility  of  this 
evidence  were  limited  to  that  date  and  to  that  amount,  and  to  the  de- 
posit made  in  cash.  I  have  no  information  and  no  intelligence  in  regard 
to  the  $7,000  which  you  say  was  deposited  on  the  5th. 

Mr.  Wilson.  I  understood  they  also  wanted  to  prove  that  fact  by 
the  witness ;  and  I  supposed  the  judgment  of  the  court  would  cover 
that  point,  and  was  willing  to  admit  it. 

The  Court.  I  have  not  heard  anything  about  the  $7,000. 

Mr.  Wilson.  That  was  spoken  of  in  the  conversation  bet  ween  Colonel 
Bliss  and  Mr.  Merrick  and  myself,  I  asked  them  to  let  me  know  what 
they  wanted  to  prove,  and  I  would  save  them  the  trouble  if  I  could. 

Mr.  Merrick.  It  is  only  fair  to  say  to  brother  Wilson  under  the  cir- 
cumstances that  if  that  $7,000  is  not  admissible  under  the  ruling,  it  need 
not  be  admitted. 

Mr.  Wilson.  If  the  court  says  that  is  not  admissible,  leave  it  out 

The  Court.  My  attention  was  not  called  to  it,  and  I  have  formed  no 
opinion  about  it. 

Mr.  Wilson.  I  understand  that  the  $10,000  was  admitted  in  evidence, 
because  of  the  proximity  to  the  time  that  the  witness  Walsh  says  he 
let  General  Brady  have  $13,500. 

The  Court.  Because  of  its  identity  with  that  time. 

Mr.  Wilson.  The  $7,000  not  being  identical  with^at  time  or  any 
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other  time  that  is  mentioned  in  the  testimony  of  Walsh  is  to  be  re- 
garded as  excluded.    Am  I  right  about  that  t 

The  CouBT.  My  attention  has  not  been  called  to  that  subject. 

Mr.  Bliss.  Suppose  we  take  the  admission  now  about  the  $10,000, 
and  keep  that  by  itself. 

Mr.  Wilson.  Very  well.  It  may  go  into  the  record  that  we  admit 
that  on  this  cash-book  appears  this  entry,  under  date  of  April  12, 1880 : 

Thomas  J.  Brady,  c $10,000 

Mr.  Merrick.  What  does  '<c''  mean! 

Mr.  Wilson.  I  am  willing  that  the  witness  may  state  it. 

Henry  W.  Eeighley  recalled. 
By  Mr.  Bliss  : 

Qnestion.  What  is  the  difference  between  ^'  c"  and  "c'k  "  ? — Answer. 
"  C  simply  means  there  that  he  deposited  $10,000  with  us. 

Q.  What  does  *'  c'k  ^  mean  !— A.  '^  C'k  ^  is  check.  The  "  c  '^  does  not 
of  necessity  imply  that  that  is  a  check.  "  C  "  may  be  a  check  or  it  may 
be  cash ;  but  "  c'k  "  is  a  check. 

By  Mr.  Merrick  : 

Q.  Is  not  "  c  '^  used  for  cash  and  currency  in  all  bank  books  ! — A. 
"  G  "  may  mean  any  deposit  that  is  made. 

Mr.  Merrick.  [Turning  to  Mr.  Keyser  who  sat  near  him.]  How  is 
that,  Mr.  Keyser  I 

Mr.  Keyser.  I  have  seen  it  used  to  indicate  either  cash  or  currency. 

Mr.  Bliss.  The  next  entry  in  the  book  is  a  deposit  of  a  certain  sum 
marked  "c'k.'' 

Mr.  Wilson.  It  is  not  Brady. 

Mr.  Bliss.  No  ;  somebody  else.  1  merely  speak  of  it  to  show  the 
diflference.  The  next  one  is  '*  c'k."  I  would  suppose  one  was  for  cash 
and  the  other  for  check.  The  witness  says  "c"  may  not  necessarily 
mean  cash. 

The  Witness.  "C'k"  of  necessity  does  mean  check,  but  "c"  may 
mean  cash  and  check  together.     We  often  enter  it  in  that  way. 

Mr.  Bliss.  Below  I  see  "c'k"  and  dotted  down  with  an  "s." 

The  Witness.  That  is  more  than  one  check. 

Mr.  Wilson.  "C'ks"  means  checks. 

Mr.  Bliss.  Yes ;  but  it  is  dotted  down. 

Mr.  Wilson.  He  puts  down  "c'k"  and  dots  the  "s"  afterwards. 
That  is  all  to  save  ink. 

Mr.  Bliss.  Your  admission  is  that  that  entry  appears  on  that  book. 
The  next  entry  is: 

A.  R.  C. ,  ck, 

with  an  amount.    I  do  not  want  to  betray  anybody's  secrets. 

Mr.  Henkle.  I  understand  that  this  is  admitted  simply  for  the  pur- 
pose of  saving  the  neicessity  of  bringing  witnesses  here,  and  that  the 
objection  to  the  testimony  itself  is  not  waived. 

The  Court.  Oh,  yes. 

Mr.  Wilson.  That  has  been  distinctly  stated. 

Mr.  Bliss.  The  admission  is  not  quite  as  broad  as  was  the  orignal 
ofler  and,  to  a  certain  extent,  we  shall  have  to  supplement  it ;  because 
it  is  tn  admission  merely  that  it  appears  in  the  book  so  and  so.  We 
shall  have  to  supplement  it  by  proof  of  the  actual  payment  or  by,proof 
that  Mr.  Brady  settled  an  account  with  that  in.     Digitized  by  CjOOgle 
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Mr.  Wilson.  We  admit  that  he  got  credit  at  that  date  for  that  de- 
posit that  he  made  whether  in  check  or  whatever  it  may  have  been. 

The  Court.  I  nnderstaud  it  is  an  admission  of  the  substantive  fact 
that  he  got  that  much  money. 

Mr.  Wilson.  Certainly ;  I  would  not  be  making  this  admission  with 
a  catch  about  it. 

The  Court.  No  ;  I  understand. 

Mr.  Bliss.  I  understand  that,  of  course.  On  the  $7,000  we  will 
not 

M^.  Wilson.  [Interposing.]  If  there  is  to  be  any  supplementingabout 
it  we  will  withdraw  the  admission  and  let  them  go  on  and  prove  it.  I 
made  my  admission  expecting  it  to  be  as  the  court  says  as  to  the  sub- 
stantive fact, 

Mr.  Bliss.  The  only  thing  there  is  about  it  is  this,  the  admission  does 
not,  as  a  fact,  say  that  that  was  cash.  The  entry  in  the  book  under  the 
testimony  of  the  witness  does  not  necessarily  show  that  it  was  cash. 
We  are  informed  that  that  can  be  shown.    That  is  why  I  speak. 

The  Court.  You  mean  to  show  merely  what  "  c"  means  ! 

Mr.  Bliss.  That  is  in  the  book,  and  their  admission  covers  that. 

Mr.  Wilson.  If  that  is  to  be  gone  into,  I  will  withdraw  my  admission 
and  let  the  matter  take  its  regular  course. 

The  Court.  I  understand  there  is  no  question  at  all  about  the  breadth 
of  your  admission.  It  is  merely  a  question  as  to  the  form  in  which  the 
deposit  was  made.  That  is  not  determined  by  the  entry.  The  "  c  "  ia 
there,  but  according  to  this  witness  the  ^'  c"  may  mean  a  deposit  made 
partly  in  cash  and  partly  in  check. 

By  Mr.  Merrick  : 
Q.  Why  do  you  use  "  c'k  "  ? — A.  There  is  no  reason  for  it  at  all.     We 
often  have  a  number  of  checks  and  simply  put  "  c  ^  5  that  is,  in  a  hurry. 
We  often  put  "  c  "  for  checks  alone. 

By  the  Court  : 
Q.  When  you  have  time  to  write  you  write  "ch'k'^t — A.  Kot  of 
necessity.    In  fact,  we  very  seldom  write  ''  c'k ''  now. 

By  Mr.  Merrick  : 
Q.  You  did  at  that  time.    There  is  a  '^  c'k  "  and  a  "  c."    That  ought 
to  designate  diflferent  things. — A.  Not  of  necessity. 

By  the  Court  : 
Q.  What  does  "  c'k  "  mean  ! — ^A.  Check,  positively. 
Q.  That  never  means  cash  ? — A.  No,  sir  5  it  should  not  ever  mean  it. 

By  Mr.  McSweeny  : 

Q.  Do  you  ever  say"c"  and  "c'k"? — A.  No,  sir;  "c"  stands  for 
both. 

Mr.  Bliss.  Without  reserving  anything  as  to  any  attempt  to  show 
that  that  was  cash,  if  the  admission  might  be  given  of  the  order  of 
things  as  shown  by  the  book,  that  will  be  all  that  is  necessary  for  us. 

Mr.  Wilson.  You  can  take  the  admission  as  I  gave  it  or  I  will  with- 
draw it. 

Mr.  Bliss.  We  will  take  the  admission  and  reserve  the  right  to  prove 
that  that  payment  was  an  actual  ca«h  payment. 

Mr.  Wilson.  Then  I  withdraw4t. 

Mr.  Bliss.  Very  well. 

Mr.  Henkle.  Strike  it  all  out. 

The  Witness.  Your  honor,  I  find  I  stated  iga^^^^rtently  that  my  as- 
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distant  was  Mr.  Keating.    I  was  mistiken.    At  the  time  the  entry  was 
made  it  was  Mr.  Hazard. 

Mr.  Mekrick.  Is  he  yett 

The  Witness.  Yes ;  he  is  my  assistant  at  the  present  time. 

Benjamin  TJ.  KEYSEE,Tecallecl. 
By  Mr.  Merrick  : 

Qaestion.  Did  you  have  time  to  look  for  those  checks  I  asked  you 
^boutt — ^Answer.  I  did  not  have  sufficient  time. 

Q.  [Submitting  to  witness  paper  marked  10  X,  defense.]  While  I  was 
out  on  the  cross  examination  I  believe  that  agreement  was  given  in  evi- 
•dence  and  you  stated  that  S.  W.  Dorsey's  name  was  stricken  from  itf 
— ^A.  Yes,  sir. 

Q.  State  thecircumstancesunderwhichMr.Dorsey^s  name  was  stricken 
from  the  paper. 

Mr.  HiNE.  I  object  to  the  question.  The  paper  will  speak  for  itself. 
Your  honor  kindly  indulged  me  peviously  and  permitted  me  to  ask  a 
qaestion  for  the  reason  that  you  did  not  desire  to  listen  to  my  argument, 
although  your  honor  thought  it  was  irrelevant  and  improper.  Now, 
they  propose  to  explain  how  it  happens  that  some  portion  of  the  paper 
was  stricken  out.    1  ohject  to  the  question. 

The  Court.  Erasures  are  always  subject  to  explanation  ^  and  Mr. 
Keyser  stated  that  Mr.  Dorsey's  name  was  there  and  has  been  stricken 
out.    I  think  they  may  inquire  why  it  was  stricken  out. 

Mr.  HiNE.  I  except. 

Q.  State  the  circumstances. — A.  It  was  stricken  out  by  Mr.  S.  W. 
Dorsey  himself. 

Q.  How,  when,  and  under  what  circumstances  t 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  Note  an  exception. 

A.  I  stated  that  on  November  27  I  collected  a  draft  of  $2,371.59,  and 
that  I  credited  those  existing  notes  unpaid  with  $1,960.75,  and  Mr.  Dor- 
aey's  overdraft  $410.84,  making  the  total  amount  of  the  draft. 

Q.  That  was  credited  to  his  private  account! — A.  Yes;  Mr.  Dorsey 
asked  me  to  give  him  that  check  for  this  $2,371.59,  which  I  declined  to 
do.  He  said  it  belonged  to  him  and  not  to  Miner,  Peck  &  Co.  I  de- 
clined to  give  him  a  check  for  Jbhat  amount.  I  said,  in  the  first  place, 
**  You  have  an  overdraft  here."  He  said,  '•  Deduct  the  amount  of  that 
overdraft  and  give  me  a  check  for  the  balance.'*  That  I  declined  to  do. 
Then  he  said,  ^^  I  will  withdraw  my  signature  from  that  agreement, 
and  I  will  erase  my  name  from  Vaile,  Miner  &  Co.'s  notes,"  which  he 
did. 

Q.  You  let  him  do  it ! — A.  I  did. 

By  Mr.  Inoebsoll  : 

Q.  When  was  that  t— A.  About  December  26,  1878. 

Q.  Did  you  give  him  at  that  time  the  notes  he  had  indorsed  t — A.  I 
did,  and  he  erased  his  name. 

Q.  And  that  was  a  final  settlement  as  far  as  your  bank  was  concerned t 
— A.  That  was  a  final  and  complete  settlement. 

Q.  And  at  that  time  he  took  the  notes  he  had  indorsed,  and,  with 
your  consent,  erased  his  indorsement  ? — A.  That  is  so,  sir, 

Q.  And  he  erased  his  name  from  that  agreement  f — A.  Yes,  sir. 

Q.  And  that  ended  the  business  I — A.  That  ended  the  business. 

Q.  And  thereafterwards  the  German- American  National  Bank  had 
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BO  more  claim  upon  him  by  virtue  of  any  of  these  notes  or  proceedings  f 
— A.  It  had  none. 

Q.  And  he  had  none  against  it  ? — A.  That  is,  after  the  payment  of  the 
postponed  notes  of  Vaile,  Miner  &  Co. 

Q.  He  was  not  bound  to  pay  them  ? — A.  No;  but  I  held  the  others. 

Q.  He  had  marked  ofi*  his  indorsement  ?---A.  Off  of  the  new  routes. 
He  had  not  marked  his  indorsement  off  the  protested  notes,  of  course. 

Q.  And  that  was  the  end  of  it  f-^A.  That  was  the  end  of  it. 

By  Mr.  Hine  : 

Q.  Was  Mr.  Vaile  present  at  that  time  t — A.  He  was  not. 

Q.  Did  he  know  anything  about  it  before  that  time  so  far  as  you 
know  ! — A.  No.    I  understood  Mr.  Dorsey 

Mr.  Hine.  [Interposing.]  No  matter  what  your  understood  Mr.  Dor- 
sey to  say. 

The  Witness.  He  withdrew  his  signature  because  I  refused  to  pay 
him  the  cash. 

Mr.  Ingersoll.  As  a  matter  of  fact,  it  was  his  money  as  we  will  show 
hereafter. 

Q.  Is  it  not  a  fact  that  the  post-office  order  or  draft,  whatever  it  was^ 
out  of  which  Mr.  S.  W.  Dorsey  claimed  this  money,  had  no  connection 
with  any  of  these  routes  ? — A.  I  do  not  know  what  routes. 

Q.  Or  had  no  connection  with  any  paper  that  had  been  deposited 
with 'anybody  except  S.  W.  Dorsey  himselt? — A.  It  is  credited  here  as 
having  been  received  on  account  of  Miner,  Peck  &  Co. 

Q.  And  to  secure  indorsements  by  nobody  ?— A.  No. 

By  Mr.  Ingersoll  : 

Q.  Do  you  know  on  what  route  you  received  that  money  f — A.  I  do 
not. 

Q.  Have  you  any  memorandum  ? — A.  No  memorandum  or  recollec- 
tion at  all. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  I  offer  now  a  public  document  of  the  Forty-fifth  Congress, 
third  session,  number  88,  letter  of  the  Postmaster-General,  transmit- 
ting reports  of  offers  received  under  the  advertisements  for  carrying  the 
mails  on  routes  therein  mentioned,  being  the  record  of  the  bids  at 
the  lettings  at  which  these  contracts  were  obtained.  In  offering  it  I 
call  special  attention  to  the  statement  therein  contained  of  the  bids 
made  by  these  several  defendants,  John  W.  Dorsey,  Peck,  and  Miner* 

Mr.  Totten.  We  object. 

The  Court.  What  is  your  object  f 

Mr.  Bliss.  My  object  is  to  show  the  routes  upon  which  they  at  that 
letting  made  their  bids. 

The  Court.  What  letting! 

Mr.  Bliss,  The  letting  at  which  these  contracts  were  obtained  in  the 
spring  of  1878.  It  is  the  record  of  the  bids  they  made  at  that  letting; 
not  only  the  bids  in  which  they  were  the  lowest  and  upon  which  they 
obtained  the  contracts,  but  it  covers  the  other  bids  that  they  made  at 
that  time  upon  which  they  did  not  obtain  the  contracts  but  which  are 
referred  to  by  Mr.  Kerdell  in  his  confession  to  Mr.  MacVeagh  and  Mr. 
James«  and  also  in  the  Boone  testimony. 

Mr.  Totten.  I  suppose  that  falls  under  the  ruling  of  yesterday.  The 
object  is  to  show  that  because  some  man — ^it  is  part  of  the  same  offer, 
I  take  it. 

Mr.  Carpenter.  It  is  the  same  offer* 
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The  Court.  No;  this  is  an  offer  to  prove  by  a  public  document  what 
bids  these  persons  put  in  at  that  letting. 

Mr.  INGERSOLL.  Is  that  the  only  object! 

Mr.  Bliss.  That  is  the  only  object.  I  know  of  no  other  object  but 
that.    There  is  no  trap  about  it, 

Mr.  ToTTEN.  I  8upiK)se  the  object  is  to  comment  upon  the  fact  that 
A  bid  $10  for  a  certain  piece  of  work,  that  B  bid  $15,  and  that  C  bid 
$16.  Now,  I  cannot  see  how  an  application  of  one  man  to  the  depart- 
ment to  do  a  specific  piece  of  work  can  have  any  bearing  in  a  case  of 
this  kind.  Suppose  on  the  Bismarck  royte  somebody  bid  $2,300  for 
carrying  the  mail  once  a  week.  Suppose  some  other  man  who  lived  in 
Florida  took  his  chances  and  bid  $2,200,  or  bid  $2,800,  or  bid  $3,000,  is 
the  fact  even  if  it  were  properly  submitted  to  the  court,  that  some  other 
man  tiled  an  offer  in  the  Post-OflBce  Department  to  do  that  work  for 
more  than  either  of  these  parties  bid 

Mr.  Bliss.  [Interposing.!  Will  you  allow  me  to  interrupt  you!  I  do 
no(.  desire  any  portion  of  that  book  which  relates  to  the  bids  made  by 
any  other  human  being  than  these  defendants.  I  said  so  in  the  begin- 
ning.   I  am  not  going  to  make  any  comparison. 

Mr.  ToTTEN.  Do  you  mean  the  bids  on  the  routes  ! 

Mr.  Bliss.  The  bids  of  these  three  defendants  on  that  letting  5  all 
their  bids  to  the  department.  I  do  not  propose  to  referin  any  manner 
to  the  bids  of  anybody  else. 

Mr.  ToTTEN.  Then  I  misapprehended  the  offer.  The  offer  is  to  show 
that  these  defendants,  for  Instance,  bid  on  the  Bismarck  route  and  that 
that  bid  was  so  much. 

The  Court.  And  on  a  hundred  others. 

Mr.  ToTTEN.  Yes. 

Mr.  Carpenter.  Nine  hundred  others. 

Mr.  ToTTEN.  What  has  that  to  do  with  this  issue!  It  is  conceded,  I 
8upi)ose  that  they  were  in  the  business,  but  how  can  that  throw  light 
upon  the  question  we  are  inquiring  about,  to  wit,  whether  there  was  a 
conspiracy  of  a  criminal  character  to  defraud  the  Government !  How 
can  it  show  that !  Every  citizen  ha«  a  right  to  bid  on  as  many  routes 
as  he  thinks  he  can  carry.  It  is  no  evidence  that  a  man  has  gone  into 
a  conspiracy  to  cheat  the  Government  to  show  that  he  has  bid  on  four 
or  five  routes  instead  of  on  one,  or  on  four  or  five  hundred  instead  of  on 
nineteen.  Now  I  submit  to  the  court  that  this  is  going  into  a  field  of 
examination  that  is  not  warranted  by  any  rule  of  evidence  at  all.  We 
have  made  bids  on  each  of  these  routes,  and  that  is  all  there  is  to  it. 

The  Court.  I  do  not  know  exaetly  what  this  offer  may  prove  or  is 
made  for^  but  I  can  imagine  reasons  which  might  make  the  offer  very 
proper  evidence.  I  do  not  know  what  the  document  will  show.  For 
example  do  you  offer  this  for  the  purpose  of  showing  that  these  men 
were  never  biddmg  against  each  other,  but  bid  against  other  persons  ! 

Mr.  Bliss.  There  is  an  inference  of  that  kind  to  be  drawn  from  the 
fact.    That  is  one  light  in  which  we  offer  it. 

Mr.  ToTTEN.  Well,  that  is  long  before  the  conspiracy  is  charged. 

The  Court.  I  will  admit  it  in  that  view. 

Mr.  Ingersoll.  Now,  this  can  be  admitted,  as  I  say,  if  for  one  pur- 
pose, for  all.  The  evidence  is — that  is,  it  has  been  sworn  to,  if  you  call 
everything  that  is  sworn  to  evidence — that  there  was  a  plan,  a  scheme 
for  them  to  bid  lower  than  anybody  else,  and  thereby  get  the  route  at 
lower  than  it  could  be  carried  for,  and  then  to  expedite  and  increase. 
The  court  will  recollect  that.  Now,  then,  if  this  book  goes  in  at  all,  I 
want  it  to  go  in  for  every  purpose.  Digitized  by  Googk 
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The  Court.  You  want  the  whole  book  iu  t 

Mr.  iNGEESOLL.  That  is,  all  these  bids.  We  made  a  thousand  bids, 
we  will  say. 

The  Court.  I  understand.    You  offer  a  thousand  bids,  then  ! 

Mr.  Ingersoll.  No  ;  I  want  the  bids  of  the  other  pe-ople,  too.  For 
instance,  they  say  that  the  practice  was  for  us  to  bid  alone.  I  look  on 
a  certain  page,  and  I  find  that  we  make  a  bid.  I  find  that  we  offer  to 
carry  the  mail,  say  for  $1,780,  and  I  find  another  fellow  offers  to  carry 
it  for  $980.  Now,  if  that  tends  to  show  anything,  it  tends  to  showthat 
we  did  not  scheme  on  that  route.  So  I  turn  to  another  page,  and  I  find 
that  we  offered  to  carry  it  fop$l,488,  and  I  find  that  another  chap  took 
it  for  $770,  and  it  was  expedited.  Now,  if  it  goes  in  for  any  purpose  it 
must  go  in  for  all  it  is  worth. 

Mr.  Carpenter.  You  cannot  let  in  part  of  a  public  document  astes^ 
imony  and  exclude  the  rest. 

The  Court.  Part  of  a  document  may  be  offered  in  evidence,  and 
any  other  part  of  the  document  which  relates  to  the  same  subject  is  to 
go  in.  But  it  does  not  follow  under  that  rule  that  the  whole  of  the 
document  is  to  go  into  evidence,  because  it  may  relate  to  other  sub- 
jects. All  that  relates  to  the  same  subject  goes  in  under  the  offer  that 
is  made. 

Mr.  Carpenter.  That  is,  all  that  relates  to  the  bids. 

The  Court.  No,  no ;  to  their  bidding.  That  is  what  it  is  offered 
for — to  their  bidding. 

Mr.  Ingersoll.  If  it  is  offered  simply  to  be  read  to  show  their  bids 
without  any  comparison  with  any  other  bids,  then  I  object  to  it. 

The  Court.  You  will  have  the  right,  I  suppose,  when  it  comes  to 
your  turn  to  show  by  the  same  document  or  other  parts  of  the  same 
document  that  it  does  not  amount  to  anything. 

Mr.  Ingersoll.  If  the  court  will  excuse  me,  they  must  prove  that 
there  is  something  in  it  to  the  satisfaction  of  the  court  before  it  is 
admitted.  Now,  then,  I  would  like  to  have  them  show. what  they  would 
like  to  prove  in  this  book,  and  just  mark  it,  or  call  our  attention  to  it 
in  some  way. 

Mr.  Bliss.  We  propose  to  refer  to  each  and  every  bid  made  by 
John  W.  Dorsey,  John  E.  Miner,  or  John  M.  Peck  at  that  letting  of 
which  that  is  the  record.  We  do  not  propose  or  seek  to  use  it  in  any 
manner  for  a  comparison  with  the  bids  of  anybody  else  made  at  that 
letting,  because,  if  for  no  other  reason,  we  supposed  it  was  open  to  tlie 
objection  which  Mr.  Totten  said,  thfit  they  had  nothing  to  do  with  any- 
body else's  bid.  If,  when  we  put  in  the  records  of  their  bids  iu  that 
way,  they  desire  in  any  manner  to  bring  the  further  record  of  the  his- 
tory of  the  bids  of  other  people,  &c.,  I  undertake  to  say  we  shall  not 
object. 

Mr.  Ingersoll.  But  I  object  to  any  bids  going  in  except  on  the 
routes  mentioned  in  the  indictment. 

Mr.  Totten.  They  are  already  iu. 

Mr.  Ingersoll.  Let  us  be  confined  to  the  issue  to  be  tried. 

The  Court.  I  do  not  know  that  they  are  in. 

Mr.  Ingersoll.  The  proposals  are  in.    That  includes  the  bids. 

Mr.  Bliss.  The  proposals  are  not  even  in.  • 

Mr.  Totten.  The  contract  price,  then. 

The  Court.  I  shall  admit  this  evidence,  for  the  reason  that  it  tends 
to  show  a  concert  between  these  persons  in  making  these  bids  and  a 
common  interest  in  them. 

Mr.  Carpenter.  And  nineteen- twentieths  of  the  Mds  in, that  book 
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of  all  the  other  contractors  will  be  found  to  be  in  exactly  the  same 
condition. 

The  CouBT.  When  you  come  to  j^our  turn  you  will  be  able  to  show 
that  probably. 

Mr.  Ingebsoll.  The  only  point  is  that  it  tends  to  show  that  we  were 
mutually  interested  in  those  bids. 

The  Court.  Yes. 

Mr.  Ingersoll.  That  we  have  admitted  from  the  first.  We  admit 
it  now.  We  have  most  cheerfully  admitted  it  from  the  first,  and  we 
have  told  exactly  how  it  was. 

The  Court.  I  know  that,  but  the  boots  say  that  the  other  side  are 
not  bound  to  accept  admissions.  If  they  choose,  they  may  go  on  in 
their  own  way,  and  make  out  their  own  case  without  accepting  any  ad- 
missions from  the  other  side. 

Mr.  Ingebsoll.  All  right.  All  I  ask  is,  if  this  goes  in,  let  it  all  go  in. 

The  Court.  I  will  admit  the  offer  which  they  make  for  the  present. 

Mr.  HiNE.  I  do  not  admit  that  Vaile  had  any  interest  in  or  knowl- 
edge of  these  contracts. 

The  Court.  Mr.  Vaile,  I  think,  is  not  in. 

Mr  HiNE.  I  except  to  the  attempt  to  drag  him  in.  I  do  not  desire  to 
make  a  speech  ;  I  simply  note  the  exception. 

Mr.  Ingebsoll.  Neither  is  Rerdell  in  ;  neither  is  Turner  in. 

Mr.  HiNE.  It  is  a  fact  that  Brady  did  bid  against  them  on  these 
routes. 

Mr.  Bliss.  Brady  did! 

Mr.  HiNE.  Vaile  did.  Some  one  told  me  so.  I  have  not  examined 
it.  If  your  honor  desires  to  hear  my  reasons,  I  should  be  glad  to  give 
them. 

Tbe  CouBT.  I  shall  be  glad  to  hear  you. 

Mr.  Dine.  This  cannot  be  admitted  except  it  is  admitted  by  some 
act  of  Congress.  Your  honor  will  not  fail  to  observe  that  the  act  of 
Congress  does  not  admit  anything  except  certified  papers  of  the  de- 
partment. It  does  not  admit  even  reports  from  the  Attorney-General 
to  the  Congress  of  the  United  States  in  evidence.  It  does  not  admit 
rejK)rts  from  the  Postmaster-General  in  evidence.  It  only  admits  cer- 
tain bpecified  things  proved  in  a  certain  specified  way.  Now,  this  book 
shows  that  there  is  better  evidence  behind  it  that  may  be  produced 
here  and  introduced  in  evidence  to  this  court  to  prove  to  the  court  the 
fact  that  they  desire  to  prove.  Instead  of  producing  that  better  evi- 
dence, to  wit,  the  proposals  from  which  they  say  this  is  a  copy,  they 
pn)pose  to  introduce  a  printed  copy  of  what  they  tell  us  is  a  report  of 
somebody.    Now,  that  is  very  briefly  my  objection. 

Mr.  Bliss.  I  will  say  that  this  is  a  report  made  by  the  Postmaster- 
General,  and  reciting  that  it  was  made  in  pursuance  of  the  8th  section 
of  an  act  entitled  "An  act  to  revise,  consolidate,  and  amend  the  statutes 
relating  to  the  Post-Ofiice  Department,"  approved  June  8, 1872,  and 
that  is  the  report  which  he  makes. 

The  CouBT.  Tliat  is  what  that  book  says. 

Mr.  Bliss.  It  is  the  Postmaster-General's  annual  report  of  oiffepf?  and 
contracts  for  mail  transportation. 

The  CouBT.  I  do  not  find  the  statute  making  a  printed  copy  evi- 
dence. 

Mr.  Bliss.  I  confess  I  have  not  looked,  because  your  honor  ruled 
very  tarly  in  this  case 

The  CoxTBT.  r Interposing.]  1  was  under  that  impression. 

Mr.  Bliss.  [Continuing] — that  public  documents  might  be  put  in. 
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The  Court.  I  find  the  act  of  Congress  authorizing  reports  to  be  made 
upon  that  subject,  to  be  made  by  the  Postmaster-General  to  Congress, 
and  1  find  the  act  which  requires  that  he  shall  have  it  printed. 

Mr.  Bliss.  If  your  honor  please,  if  you  were  originally  incorrect  in 
supposing  that  any  of  these  public  documents  could  be  shown,  it  will 
take  us  a  little  time,  but  we  can,  of  course,  meet  the  point  entirely  by 
having  the  whole  six  hundred  and  odd  bids  of  these  parties  t^ken  oat 
and  brought  into  court.  I  did  not  suppose,  after  your  honor's  decision 
originally,  of  the  admissibility  of  public  reports  printed  by  Congress, 
that  there  would  be  any  question  on  that  point. 

The  Court.  1  do  not  mean  to  decide  now  that  it  is  not  evidence.  I 
only  mean  to  say  that  in  this  hurried  examination  I  do  not  find  the 
statute. 

Mr.  Bliss.  I  understand  your  honor  to  hold  that  either  this  is  evi- 
dence, or  that  the  bids  themselves  may  be  evidence. 

Mr.  Merrick.  The  question  is  as  to  the  form  of  the  proof. 

Mr.  Bliss.  The  question  is  as  to  the  form  of  the  proof.  If  you  admit 
it  as  to  substance,  then  we  will  go  to  work  and  have  the  bids  got  out, 
and  I  understand  that  to  be  your  honoi-'s  ruling. 

Mr.  Merrick.  It  can  be  certified  that  it  is  a  public  record  under  the 
seal  of  the  department,  and  that  will  <:over  the  matter, 

Mr.  Ingersoll.  If  they  ask  the  pri\ilege  of  putting  /in  the  bids  of 
these  parties,  we  shall  ask  the  privilege  of  putting  in  th6  bids  of  all  par- 
ties at  the  same  time.  Can  a  book  go  in  without  being  ])rinted  in  the 
daily  record  I    If  it  can,  some  of  the  parties  object  to  paying  anything. 

The  Court,  The  rule,  as  1  understand  it,  is  this:  that  so  much  of 
a  document  as  relates  to  the  same  subject  goes  in  together,  and  it  doe^ 
not  take  into  the  printed  record  or  any  other  recjord  any  more  than 
that.  When  books  of  account,  for  example,  are  oflfered  in  evidence,  all 
the  account  that  relates  to  one  subject,  and  to  one  person,  of  course, 
comes  in,  although  really  the  <lispute  is  only  probably  about  one  or 
two  items;  but  all  that  present  account  is  in.  But  that  does  not 
take  in  all  the  book.  It  only  takes  into  the  record  so  much  as  re- 
lates to  that  one  subject,  and  so  it  is  in  regard  to  public  records.  A 
public  record  may  be  very  voluminous,  ami  cover  a  great  many  questions 
and  subjects,  but  when  it  is  ottered  for  a  particular  purpose,  so  much  of 
that  record  only  as  relates  to  that  purpose  becomes  evidence,  and  only 
that  can  be  proved  and  go  in.  In  this  country,  1  suppose,  all  the  public 
records  are  evidence,  but  they  must  be  proved  in  son»e  way,  and  I  do 
not  find  any  act  of  Congress  in  the  Revised  Statutes  which  makes  a 
publication  purporting  to  have  been  made  at  the  Public  Printing  Office 
like  the  reports  of  the  executive  departments  of  the  Government  evi- 
dence in  courts.  I  do  find  a  statute  which  declares  that  the  laws  of 
the  United  States  published  by  Little  &  Brown  shall  be  evidence  witU- 
ouc  any  further  proof.     But  there  may  be  such  an  act. 

Mr.  Bliss.  1  was  going  to  suggest  to  your  honor  that  if  the  objectiou 
is  merely  to  the  f<»rmofthis  evidence,  we  will  obviate  that  either  by 
having  the  whole  six  hundred  an<l  odd  bids  of  these  parties  got  out 
Irom  the  files  of  the  dei)artment,  or  by  having  this  copy  certified  in 
]»roper  form  to  be  produced  in  evidence  with  the  understanding  that 
tiie  objection  based  upon  the  substance  of  the  evidence  in  here  has 
been  overruled  by  your  honor. 

The  Court.  Yes. 

Mr.  Bliss.  Then  we  will  ])ut  that  in  proper  shape. 

Now,  I  otter  in  evi<lence  further  the  report  of  the  Postmaster  Gen- 
eral for  the  year  ending  June  3i>,  I88I,  and  call  attentii^n  particularly- 
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and  this  is  all  that  I  care  for  in  it — ^to  the  table  of  mail  service  in  opera- 
tion Jane  30, 1881,  which  is  to  be  found  on  page  108  of  that  report. 

Mr.  Ingebsoll.  We  object  to  that. 

Mr.  ToTTEN.  That  was  a  manufactered  report,  your  honor.  Of  course 
that  is  incompetent — June  30, 1881.  The  report  was  sent  to  Congress 
December  1, 1881. 

Mr.  Bliss.  It  is  offered  to  prove 

Mr.  Ingebsoll.  [Interposing.]  It  is  a  table  gotten  up  for  the  bene- 
fit of  this  case. 

Mr.  Bliss.  No,  sir ;  not  at  all.  I  propose  to  offer  a  similar  report 
for  every  year  from  1876  down  to  the  present  time. 

Mr.  iNGEBSOLL.  Well,  we  object  to  it. 

Mr.  Bliss.  It  is  a  table  of  the  mail  service  in  operation  June  30, 1881, 
giving,  by  States  and  Territories,  the  length  of  routes  in  miles,  and 
then  the  routes,  divided  into  the  star  routes,  which,  of  course,  is  the 
part  to  which  I  desire  to  refer.  It  was  largely  referred  to  by  Mr. 
Wilson  in  his  opening — the  star  routes  in  each  State.  All  that  I  care 
to  refer  to  is  the  States  described  as  the  Pacific  section,  being  the 
States  of  Louisiana,  Texas,  Indian  Territory,  Kansas,  Nebraska,  Da- 
kota, Montana,  Wyoming,  Colorada,  New  Mexico,  Arizona,  Utah, 
Idaho,  Washington,  Oregon,  Nevada,  and  California.  It  states  the 
number  of  miles,  the  amount  of 

Mr.  Wilson.  [Interposing.]  I  object. 

Mr.  Bliss.  I  must  make  my  offer  before  I  am  interrupted. 

The  Court.  He  is  making  his  offer  now. 

Mr.  Bliss.  [Continuing.]  The  number  of  miles,  the  amount  of  trans- 
portation  

Mr.  ToTTEN.  [Interposing.]  It  is  not  necessary  to  read  a  document 
of  that  sort. 

Mr.  Merrick.  Mr,  Bliss  is  not  stating  anything  except  of  the  most 
general  character;  tlie  number  of  miles,  without  saying  how  many. 

The  Court.  Oh,  yes. 

Mr.  Bliss.  The  amount  of  transportation  and  the  amount  paid. 
What  I  desire  to  prove — I  have  no  desire  for  any  concealment  about  it, 
sir— is  the  length  of  star  routes  in  miles,  the  amount  of  money  paid  for 
transportation  over  those  star  routes,  and  the  number  of  miles  made — 
taking  the  number  of  trips  going  over — upon  those  routes  during  the 
year  ending  June  30,  1881.  I  propose  to  follow  it, 'sir,  by  offering 
similar  reports  and  similar  evidence  for  the  years  1876, 1877, 1878, 1879, 
1880,  1881,  and  1882,  and  the  amount  now  existing. 

The  Court.  Is  that  the  same  question  we  had  up  yesterday  ? 

Mr.  Bliss.  Your  honor  will  see  whether  it  is  or  is  not.  It  is  our 
duty  to  make  the  offer,  and  that  question  was  not  as  to  this.  I  offer 
it  for  tiie  purpose  of  showing  this,  sir.  That  from  the  advent  of  Mr. 
Brady  into  the  Post-Office  Department  the  amount  paid  for  star-route 
service  steadily  increased  from  about  $2,200,000  to  about  $4,500,000,  and 
that  upon  his  retirement  from  the  service  it  decreased  until  it  has  now 
rea<',he4  $2,018,000  in  the  Pacific  section ;  these  figures  being  in  the  re- 
gion of  country  known  as  the  Pacific  section,  that  portion  of  the  country 
west  of  the  Mississippi,  with  reference  to  which  the  contracts  in  this 
Judictment  were  made.  I  offer  it  for  the  purpose  of  drawing  that  com- 
parison, and  of  course  I  am  aware,  your  honor,  that  it  may  be  brought 
under  the  same  ruling  that  your  honor  made  yesterday  in  ruling  out  an 
ojBfer  of  testimony  that  we  made  as  to  the  number  of  orders  of  expedt- 
tiou  made  under  Mr.  Brady,  and  the  number  of  orders  made  prior  to  the 
time  of  Mr.  Bradv.    Of  course  I  am  aware  that  it  may  be  claimed  to  come 
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binder  the  same  rjuling,  but  it  is  not  precisely  the  same  offer.  The  only 
way  we  have  to  do,  sir,  is  to  present  it  to  you  for  your  decision,  and  to 
accept  that  decision. 

The  Court,  I  think  that  this  falls  substantially  under  the  rule.  It 
is  a  mere  variation  of  the  offer  made  yesterday.  It  is  the  same  oflFer  in 
substance  that  was  made  yesterday. 

Mr.  Bliss.  I  think  it  is,  sir. 

The  Court.  And  I  do  not  want  to  be  called  upon  to  make  a  distinc- 
tion. 

Mr.  Wilson.  1  beg  your  honor  that  I  may  be  permitted  to  make  a 
single  remark. 

The  Court.  I  am  going  to  decide  in  your  favor  and  I  do  not  see  why 
you  should  argue  it. 

Mr.  Wilson.  That  is  not  what  I  am  after.  Now,  Mr.  Bliss  goes  on 
to  make  a  statement  with  reference  to  the  gradual  increase  or,  you  may 
say,  if  you  please,  the  rapid  increase  of  the  star-route  service ;  the  cost 
of  the  star-route  service,  during  General  Brady's  administration,  and 
he  has  spoken  of  the  rapid  diminution  of  it  since  General  Brady  went 
out  of  office.  Now,  if  your  honor  please,  if  that  kind  of  statement  is  to 
be  made  in  the  presence  of  the  court  and  the  jury,  the  other  statement 
ought  to  go  with  it  that  this  star  service  has  been  taken  up  by  thfr 
railroad  service,  and  while  the  star  service  has  fallen  off  the  railroad 
service  has  enormously  increased  in  cost ;  that  they  are  to-day  before 
Congress  asking  for  over  a  million  and  a  half  of  additional  appropria- 
tion to  cover  this  increased  railroad  service  which  has  occupied  the 
place  of  this  star  service. 

The  CorRT.  Now  you  are  even. 

Mr.  Merrick.  Added  to  that  offer  ought  to  be  this  statement,  that 
by  the  last  report  of  the  Post-Office  Department  it  is  self-sustaining, 
railroads  and  all. 

Mr.  Bliss.  I  want  also  myself  to  say  that  Mr.  Wilson  is  incorrect  in 
his  statement  of  the  facts. 

Mr.  iNaERSOLL.  You  are  not  correct,  Mr.  Wilson,  it  is  one  million 
four  hundred  and  odd  thousand. 

Mr.  Wilson.  Well,  one  million,  four  hundred  and  odd  thousand.  I 
want  to  add  that  Mr.  Bliss  is  mistaken  in  regard  to  his  statement  of 
the  cost.    I  supposed  he  was  stating  it  in  round  numbers. 

Mr.  HiNE.  I  understand  that  Mr.  Bliss  admits  that  he  knew  that  the 
testimony  had  been  ruled  out  by  the  court. 

Mr.  Bliss.  I  do  not  a<lmit  it. 

The  Court.  The  court  substantially  sustains  the  objection  made  yes- 
terday. 

Mr.  Merrick.  I  find  this  in  the  record  here.  I  call  your  honor's  at- 
tention to  it.  The  witness  on  the  stand  is  interrogated  in  relation  to  a 
subject  which  seems  to  be  somewhat  similar  to  this  : 

By  Mr.  Wilson: 
Question.  As  you  areoD  the  stand  yon  may  state  what  was  the  railroad,  8t>*^iiiboiU, 
and  star  route  service  in  1879,  the  length  of  miles  and  the  mileage  carried.  Pleast^  re- 
peat the  information  yon  gave  yesterday  as  to  the  years  1879  and  1880.  That-  i'*  »I1 1 
want. — Answer.  The  service  as  it  stood  on  the  30th  of  June,  1879,  was  as  follows: 
Star  routes  in  number,  nine  tihousand  two  hundred  and  twenty-five.  Steamboat  ro"^i 
in  number,  one  hundred  and  twelve.  Railroad  routes  in  number,  one  thousand  ;mu 
fifty-nine.  Tbe  aggregat*^  length  in  miles  of  the  star  routes  was  two  hundred  and  tif- 
teeu  thousand  four  hundred  and  eighty.  The  aggregate  length  in  miles— ti«>t  trans- 
portation, but  th»*  length — of  the  routes  on  steamboats,  twenty-one  thousand  two  tmn- 
dred  and  tnriy.  Kailioiid  routi-s  in  length,  seventy-nine  thousand  nine  hundred  and 
ninetN  one  iiult-H.  The  aggi'egate  amount  traveled  by  those  resprciivo  rout**.-*,  or  tbe 
anuiuni  ot  s.  i\iee  nei-t.-inc"!  (»n    Mi'>se  the'*  c'a'ise^  of  pervire  ft*ntbeJ?«cpl  year  end - 
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iog  JoDe  30, 1879,  is :  Star  rontes,  Bixty-nine  million  two  handred  and  forty-eif^ht 
fbuasand  three  hnodred  and  thirty-nine  ;  steamhoata,  five  million  ninety-one thonsand 
four  handred  and  seven  ty- f on  r;  railroads,  ninety -three  million  ninety-two  tboosand 
nine  handred  and  ninety-two. 

By  Mr.  Inorrsoll  : 

Q.  What  is  the  whole  aggregate  T— A.  The  whole  aggregate  of  transportation  for 
thu  three  classes  of  service  for  that  year  is  one  hundred  and  sixty-seven  million  four 
hundred  and  thirty-two  thousand  eight  hnndred  and  five  miles.  Now  for  the  year 
fiiding  Jane  30, 1880,  the  number  of  star  rontes  was  nine  thousand  eight  hundred  and 
sixty-three;  8teaml>oat  rontes,  one  handred  and  thirty-one;  railroad  routes,  eleven 
thousand  one  hnndred  and  eighteen.  The  aggregate  length  in  miles  of  star  rontes 
is  two  hundred  and  thirty-five  thousand  two  hnndred  and  forty-eight;  of  stean>- 
lN>at  rontes,  twenty-three  thousand  three  handred  and  twenty ;  of  railroad  rontes, 
(•ighfy-five  thousand  three  hnndred  and  twenty  miles.  Now  the  amount  of  service 
Vt*i formed  on  those  three  classes  of  service  for  that  year  was  as  follows:  Star-ronte^ 
fwrvice,  seventy-six  million  seventy  thousand  nine  hundred  and  ninety-five ;  steamboat 
►ervice,  five  million  six  hnndred  and  sixty-eight  thousand  five  hnndred  and  thirty- 
Hght  miles ;  railroads,  ninety-six  million  four  hnndred  and  ninety-seven  thousand 
four  hnndred  and  sixty- three  miles.  The  aggregate  of  the  three  classes  of  service^ 
star,  steamboat,  and  railroad  is  one  hundred  and  seventy-eight  million  two  handred 
ihrtysix  thoasand  nine  hundred  and  ninety- six. 

Mr  Wilson.    That  is  all. 

Mr.  ToTTEN.  Will  you  leave  those  books  with  asT 

The  WiTSE»8.  I  can  leave  them.  They  belong  to  the  library  and  are  used  for  ref- 
erfnces  frequently. 

Mr.  W11.8ON.  Have  yon  any  more  of  them  t 

The  W1TNK88.  There  are  other  copies  that  can  be  procured. 

Mr.  Wilson.  I  guess  yon  had  betfter  leave  them. 

Mr.  Mbrrick.  Give  them  to  the  stenographer  and  let  him  mark  them. 

[The  books  in  question,  being  the  reports  of  the  Postmaster-General  for  the  fiscal 
ypHrs  ending  June  30,  1879,  ana  June  30,  1880,  were  marked  by  the  stenographer,  for 
idfiitification,  "Proved  June 9,  1882.    E.  D.  E."] 

Mr.  INGERSOLL.  What  is  the  question  t 

Mr.  Merrick.  Mr.  Bliss's  offer. 

Mr.  Carpenter.  That  has  been  decided. 

Mr.  Merrick.  1  am  not  aware  that  the  decision  of  your  honor  has 
been  so  final  that  it  would  be  a  violation  of  propriety  for  me  to  call 
ynnr  honor's  attention  to  the  testimony  in  cross-examination  on  the 
other  side.  The  reports  of  the  Postmaster-General  for  the  years  1879 
and  1880  were  put  in. 

The  Court.  By  the  othfer  side  t 

Mr.  Merrick.  On  cross-examination,  on  the  other  side. 

Mr.  Ingersoll.  That  was  appropriate  to  show  the  amount  of  busi- 
ness as  to  the  number  of  miles  under  that  Second  Assistant,  but  not  as 
comparison  with  the  number  of  miles  thac  the  other  Second  Assistants 
bad  to  attend  to. 

Mr.  Merrick.  Now,  we  want  to  put  in  reports  for  the  other  years. 

Mr.  Ingersoll.  There  seems  to  be  a  lack  of  business  for  the  court 
to  attend  to,  and  I  should  like  to  have  the  court  adjourn  till  to-mor- 
row. 

The  Court,  Section  882  of  the  Revised  Statutes  declares  that— 

Copies  of  any  books,  recorclH,  pa(>erg,  or  documents  in  any  of  the  executive  depart- 
ninjis,  autheiiticuted  under  the  seals  of  such  departments,  respectively,  shall  be  ad- 
njittiHl  in  eviflenc«  iqnall.v  with  tho  originslH  thereof. 

I  will  sustain  Mr.  Hiiie's  objection. 

Mr.  Bliss.  To  the  reports  of  the  Postmaster-General  t 

The  Court.  Yes ;  on  the  ground  that  they  are  not  authenticated. 

Mr.  Bliss.  We  pass  from  that  report  to  the  bidding. 

The  Court.  As  to  the  other,  it  is  upon  the  ground  that  the  court 
decided  yesterday  ai)on  that  question,  and  it  is  not  worth  while  to  go 
over  it  again.     It  simply  amounts  to  this,  that  admit  tinii^^henroof  ta 
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be  all  that  you  propose,  it  does  not  tend  to  prove  the  crimiuality  of  the 
charge  in  this  case. 

Mr.  Bliss.  I  do  not  desire  to  argae  it.  1  simply  desire  to  make  tiie 
offer. 

The  OouBT.  I  know.  I  merely  repeat  the  substance  of  what  I  have 
«aid. 

Mr.  Mebbigk.  Then  we  will  have  the  original  bids  brought  in. 

Mr.  Ingebsoll.  We  will  object  to  them. 

Mr.  Mebbigk.  The  judge  has  ruled  this  in,  as  I  understand. 

Mr.  Ingebsoll.  It  is  time  enough  to  argue  that  when  they  are 
offered. 

Mr.  Bliss.  To  get  out  those  six  or  seven  hundred  bids  will  probably 
impose  a  labor  of  six  or  eight  hours  upon  several  clerks,  and  the  objec- 
tion has  been  raised  here,  and  if  the  objection  to  the  substance  is  over- 
ruled by  your  honor,  of  course  we  will  go  to  work  and  get  them  out, 
but  if  we  are  to  be  met  by  objection  to  the  substance  again,  it  seems 
unnecessary  to  take  that  labor. 

Mr.  Ingebsoll.  I  object  to  the  substance,  and  I  want  to  be  heard 
npon  that. 

The  CoxTBT.  I  will  hear  you  now. 

Mr.  Ingebsoll.  Now,  the  mere  fact  that  we  did  put  in  six  hundred 
bids  or  a  thousand  bids — I  do  not  know  how  many  we  did  put  in,  but 
say  a  thousand  bids — will  not  tend  to  prove  anything  on  earth,  except 
that  we  put  in  so  many  bids.  It  will  not  show  that  they  were  high  bids 
or  low  bids  unless  they  are  compared  with  other  bids  put  in  at  the  same 
time  and  on  other  and  similar  routes.  Now,  if  those  Inds  are  to  be 
offered,  if  the  court  please,  it  is  certainly  to  prove  something.  Now, 
what  ?  We  did  bid  upon  those  routtS  so  much.  What  else  t  We  did 
bid  at  certain  ])rices.  How  is  the  court  to  know  whether  that  price 
was  high  or  whether  that  price  was  low  without  knowing  what  other 
bids  wore  put  in  ui>on  the  same  routes? 

The  Court.  The  court  does  not  intend  to  go  into  any  such  investiga- 
tion as  that. 

Mr.  Ingebsoll.  Very  well.  Now  then,  what  do  they  want  to  prove 
these  bids  for  I  What  is  the  object  of  it  f  To  ju'ove  that  Miner,  Pecif, 
and  everybody  else  put  in  a  thousand  bids ?  What  of  it!  What  does 
it  tend  to  prove  ?  Now,  1  am  willing  that  their  bids  should  all  go 
in  ))rovid*'d  the  bids  of  everybody  else  goes  in,  because  if  there  is 
to  be  anything  shown  by  those  bids,  it  must  be  by  a  comparison  with 
other  bids,  and  consequently  I  want  the  other  bids  in  to  compare  by, 
and  if  they  want  to  put  in  that  book  with  all  the  bids  of  these  parties 
in  connection  with  the  bids  of  all  other  parties,  and  then  make  com- 
parisons, I  have  no  objection  to  that.  But  to  prove  the  simple  fact  that 
we  b  d  on  one  thousand  routes,  without  showing  the  relation  that  our 
bids  sustain  to  other  people's  bids,  certainly  is  of  no  earthly  importance. 
It  will  appear  when  all  these  bids  are  put  iq  that  out  of  a  thousand  bids, 
for  instance,  one  hundred  and  something  Were  awarded  to  us.  Then, 
of  course,  it  will  appear  that  all  the  other  bids  that  were  put  in  must 
have  been  higher  than  all  the  bids  put  in  by  somebody  else.  Now,  that 
is  all. 

Now,  what  does  that  prove  or  tend  to  prove,  and  why  should  the 
record  be  encumbered  with  these  six  oreight  hundred  bids,  unless  there 
is  something  accompanying  them  to  show  how  they  compare  with  other 
bids!  Because  it  is  only  by  comparison  that  you  can  judge  whether 
they  were  bona  fide  bids  or  not.  I  do  not  see  what  on  earth  they  tend 
prove  unless  the  other  bids  a<5company  them,  and  if  there  is  a  tab- 
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nlated  statemeut  of  all  the  bids  I  have  no  objection  to  that  going  in 
with  every  bid  we  ever  made  on  all  those  routes,  and  then  they  can  go 
over  them  and  make  such  comparisons  as  they  please.  But  I  submit 
to  the  court  that  to  allow  five  or  six  hundred  bids  to  go  in  without  any 
other  bids,  and  without  giving  any  means  to  compare  those  bids  with 
-others,  tends  to  darken  this  case  instead  of  throwing  light  upon  the 
transaction. 

The  Court.  I  do  not  understand  that  the  object  of  this  ofler  is  to 
show  that  these  bids  were  above  or  below  other  bids.  I  understand  the 
oflfer  is  for  no  such  purpose  as  that,  but  it  is  for  the  purpose  of  show- 
ing that  in  all  these  many  hundreds  of  bids  put  in  by  these  persous  in 
no  instance  could  they  come  in  conflict  with  each  other.  Is  that  the 
object! 

Mr.  Bliss.  Yes,  sir ;  that  is  one  of  the  grounds ;  and  I  do  not  pro- 
pose to  make  any  comparison  of  the  bids  with  those  of  any  other  par- 
ties than  these  three  persons.  I  stated  that  if  this  was  admitted,  if 
when  they  came  to  their  case  they  sought  to  put  the  others  in  for  the 
purposes  of  comparison,  I  should  not  object.  I  offer  it  first  for  the  pur- 
pose of  showing  that  Vaile,  Miner,  and  Dorsey  did  not  bid  in  competi- 
tion with  each  other;  and,  secondly,  for  the  purpose  of  showing  that 
they  selected  for  their  bidding  the  routes  upon  which  the  trips  were 
capable  of  being  increased,  or  the  speed  was  capable  of  being  increased, 
be<'aase  the  number  of  trips  advertised  for  was  small  or  the  rate  of 
speed  was  slow,  as  bearing  in  connection  with  the  evidence  of  Mr. 
Boone  and  Mr.  Rerdell  upon  the  combination  and  their  object. 

Mr.  Incjersoll.  Now,  the  court  will  see  the  propriety  of  what  I  said. 
Here  were  nine  thousand  routes  offered.  Now,  they  say  they  intend  to 
show  that  on  some  of  the  routes — there  are  nineteen  routes  on  which 
we  are  indicted — that  we  bid  and  got  certain  of  the  routes  where  the 
si>eed  was  slow  and  the  time  far  apart ;  that  is,  once  a  week.  Now, 
would  it  not  be  jiroper,  for  the  purpose  of  doing  away  witli  that  cir- 
cumstance to  show  that  there  were  one  thousand  other  routes  circum- 
stanced substantially  the  same  that  we  di<l  not  bid  on  at  all. 

The  Court.  1  am  not  passing  upon  your  offer.  1  am  passing  upon 
theirs. 

Mr.  Ingebsoll.  Now,  then,  if  they  propose  to  introduce  that  to  show 
that  we  bid  upon  routes  circumstanced  in  a  certain  Nvay,  situated  in  a 
certain  way,  then  we  should  certainly  be  allowed  to  show  that  there 
were  thousands  of  others  situated  substantially  the  same  that  we  bid 
so  high  upon  that  we  did  not  get,  or  that  we  did  not  bid  upon  at  all. 
That  is  my  first  jmint. 

Now  as  to  the  second  point,  that  those  parties  did  not  bid  against 
each  other.  In  the  first  place  that  will  not  be  found  to  be  exactly  true. 
Now  admit  that  it  is.  What  does  it  prove  f  It  proves  that  some  of 
these  parties  were  together — Miner  and  Peck  and  John  W.  Dorsey 
and  Mr.  Boone.  That  has  already  been  established.  It  will  prove  that . 
Mr.  Boone  acted  afterwards  in  putting  in  these  bids.  That  has  already 
been  established.  Of  course,  Mr.  Boone,  in  making  bids  for  Miner  and 
Peck  and  John  W.  Dorsey  would  not  be  foolish  enough  to  bid  against 
himself.  Nobody,  I  guess,  pretends  that  he  did.  It  has  been  proved 
that  he  was  acting  for  Miner,  for  Dorsey,  for  Peck,  and  for  himself. 
Now  suppose  they  do  prove  that  he  in  no  instance  bid  against  him- 
self.    Who  claims  that  he  did  ?    That  has  been  established. 

The  COUET.  Well,  but  the  court  does  not  know  but  you  may  impeach 
him,  and  break  him  down. 
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Mr.  iNGERSOLL.  That  we  may.  Very  well.  ^<  Sufficient  i^Bto  the 
day  is  the  evil  thereof." 

The  Court.  I  am  not  regarding  anything  as  established  and  proved^ 
in  fact 

Mr.  Ingebsoll.  [Interposing.l  I  do  not  blame  the  court  for  having 
a  doubt  as  to  the  evidence  introituced,  and  if  it  is  upon  that  ground,  of 
course,  I  have  no  more  to  say. 

Mr.  ToTTEN.  Ought  it  not  to  be  excluded  simply  on  this  ground? 
That  this  occurred  in  1877 — assuming  that  their  theory  of  the  case  is 
correct — that  the^e  men  got  together  and  agreed  upon  this  manner  of 
offering  proposals.  Now,  did  they  offer  proposals  in  1877  with  the  view 
of  concocting  a  conspiracy  on  the  23d  of  May,  18791  Now,  they  made 
that  arrangement  prior  to  the  time  when  these  bids  were  to  be  offered. 
That  was  the  1st  of  November 

The  Court.  [Interposing.]  The  contracts  were  to  go  into  effect  the 
1st  of  July,  1878,  and  they  were  to  run  four  years  and  during  that 
whole  period  they  were  subject  to  expedition. 

Mr.  ToTTEN.  Yes,  but  is  it  not  pretty  hard  testimony  against  pub- 
lic officers,  who  are  not  to  be  taken  in  until  the  23d  of  May  to  admit 
this  kind  of  testimony  against  them.  Now,  you  might  as  well  go  back 
to  1779. 

The  Court.  The  court  has  already  passed  upon  that  question,  so  far 
as  the  time  is  concerned  t  Now,  so  far  as  this  evidence  is  concerned, 
bearing  upon  the  question  of  the  selection  of  routes  where  there  was 
slow  time  and  scarce  service,  it  seems  to  me  that  if  the  document  will 
make  out  that  these  gentlemen  in  selecting  for  their  bids  uniformly 
selected  routes  that  were  advertised  for  slow  time,  and  in  frequent  serv- 
ice, that  would  show  that  their  selections  were  probably  made  with  a 
view  to  have  the  expedition  allowed  afterwards. 

Mr.  Ingersoll.  There  is  no  such  charge  in  the  indictment. 

The  Court.  It  is  charged  in  the  indictment  that  expedition  was  ob- 
tained by 

Mr.  Ingersoll.  [Interposing.]  False  petitions,  false  letters,  false 
papers. 

The  Court.  Oh,  yes ;  by  conspiracy. 

Mr.  Ingersoll.  But  the  contracts  were  originally  lawful. 

The  Court.  I  know ;  but  the  unlawfulness  arose  in  the  expedition 
and  increase  of  service,  and  if  these  bids  were  put  in  with  a  view  to 
carrying  out  the  substantial  o])erations^ — 

Mr.  Ingersoll.  [Interposing.]  The  conspiraey  had  not  been  formed. 

The  Court.  [Continuing] — in  contemplation  of  the  conspiracy,  it 
proves  that  the  conspiracy  existed  at  the  time  of  the  bid  and  operated 
tipon  the  bids  afterwards,  and  also  upon  the  applications  for  expeditioiu 

Mr.  ToTTEN.  That  is  not  the  conspiracy  we  are  trying  then. 

The  Court.  I  think  you  must  have  forgotten;  the  case  has  been  on 
trial  so  long.  The  court  simply  decided  that  a  conspiracy  which  ex- 
isted since  the  20th  of  May,  1879,  was  not  less  a  conspiracy  if  it  ante- 
dated that  period  two  or  three  years.  If  it  went  into  operation  an  these 
routes  on  the  20th  of  May,  1879,  as  a  conspiracy,  it  was  no  less  a  con- 
spiracy since  that  time,  because  it  was  of  an  older  date  than  that;  Ihj- 
cause  an  existing  conspiracy  may  be  taken  hold  of  and  used  for  new 
purposes  and  new  objects — that  is  to  say,  a  new  combination — and  the 
fact  is  that  an  existing  conspiracy  may  be  changed  and  the  ])artie8  re- 
main the  same,  and  you  are  at  liberty  to  go  back  for  the  pnr|)ose  of 
showing  the  association  of  these  people,  and  the  arrangements  made 
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indictment.  Now,  tbat  doctrine  was  settled,  so  far  as  this  court  could 
settle  it,  some  time  ago,  and  tbis  offer  is  made  subject  to  it.  I  shall 
admit  this  evidence.  Whether  the  evidence  referred  to  by  Colonel  lu- 
gersoll,  which  he  thinks  will  meet  the  offer,  the  same  book  is  to  be  re- 
ceived or  not  will  be  determined  when  he  comes  to  his  offer. 

Mr.  Ingersoll.  Then  I  waive,  so  far  as  I  am  concerned — I  do  not 
know  how  the  rest  feel  about  it — the  necessity  of  certifying  that  book. 

The  Court.  Do  you  all  say  so  ! 

Mr.  HiNE.  I  do  not  waive  that.  I  will  waive  it  so  far  as  this,  that  I 
will  not  require  that  this  book  shall  be  certified  to,  but  I  contend  that 
if  they  certify  this  book  all  this  term  of  the  court  it  does  not  make  it 
<5ompetent  evidence. 

Mr.  Ingersoll.  Of  course  you  do  not  admit  that  it  is  competent  evi- 
dence. 

Mr.  HiNE.  No ;  not  even  when  it  is  certified. 

Mr.  Ingersoll.  It  may  be  treated  so. 

The  Court.  And  you  also  agree.  Then  the  book  is  in  evidence  for 
that  purpose. 

Mr.  Bliss.  The  portion  which  I  offer. 

The  Court.  The  portion  which  you  offer. 

Mr.  HiNE.  And  1  take  an  exception. 

Mr.  Ingersoll.  On  cross-examination  of  the  book,  I  want  to  put 
in  the  balance  of  the  bids  on  this  subject. 

The  Court.  I  have  never  seen  a  cross-examination  of  that  kind. 

Mr.  Ingersoll.  The  court  understands  what  I  mean.  They  put  in 
the  book,  and  I  now  ask  to  have  all  go  in  on  the  subject  of  these  bids. 

The  Court.  When  you  get  to  that  in  your  proof,  the  court  will  en- 
tertain the  proposition.  I  think  that  it  is  reasonable  that  you  should 
make  the  offer,  at  any  rate. 

The  portion  offered  is  as  follows : 

COLORADO. 

Boute  No.  38102,  from  Greeley  to  Livermore,  47  miles  and  back,  twice 
a  week.    John  E.  Miner,  $748.    Accepted  March  15,  1878. 

Leave  Greeley  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Livermore 
by  9  p.  m. 

Leave  Livermore  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Greeley  by  9  p.  m. 

Boute  38103,  from  Greeley  to  Julesburgh,  162  miles  and  back,  once  a 
week.    John  R.  Miner,  $1,188.    Accepted  March  15, 1878. 

Leave  Greeley^Monday  at  6  a.  m. ;  arrive  at  Julesburgh  Wednesday 
by  4  p.  m. 

Leave  Julesburgh  Thursday  at  6  a.  m. ;  arrive  at  Greeley  Saturday 
by  4  p.  m. 

Route  No.  38112,  from  Windsor  to  Hahn's  Peak,  68  miles  and  back, 
once  a  week.    John  R.  Miner,  $988.    Accepted  March  15,  1878. 

Leave  Windsor  Monday  at  6  a.  m. ;  arrive  at  Hahn's  Peak  next  day 
by  6  p.  m. 

Leave  Hahn's  Peak  Wednesday  at  6  a.  m. ;  arrive  at  Windsor  next 
day  by  6  p.  m. 

Route  No.  38113,  from  White  River  to  Rawlins,  180  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $1,700.    Accepted  March  15,  1878. 

Leave  White  River  Monday  at  6  a.  m. ;  arrive  at  Rawlins  Friday  by 
6  p.  m. 
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Leave  Rawlius*  Monday  at  6  a.  m. ;  arrive  at  White  River  Friday  by 
6  p.  m. 

Route  No.  38114,  from  Denver  to  Gomer's  Mills,  64  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $622. 

Leave  Denver  Monday  at  8  a.  m.;  arrive  at  Gomer's  Mills  next  day 
by  6  p.  m. 

Leave  Gomer's  Mills  Wednesday  at  8  a.  m.;  arrive  at  Denver  next 
day  by  6  p.  m. 

Route  No.  38119,  from  Colorado  Springs  to  Easton,  19  miles  and 
back,  once  a  week.    John  M.  Feck,  $188.    Accepted  March  15, 1878. 

Leave  Colorado  Springs  Monday  at  9  a.  m. ;  arrive  at  Easton  by  2 
p.  m. 

Leave  Easton  Tuesday  at  9  a.  m.;  arrive  at  Colorado  Springs  by 
2  p.  m. 

Route  38120,  from  Mauitou  to  Fair  Play,  82  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $2,948. 

Leave  Manitou  Monday,  Wednesday,  and  Friday  at  6  a.  m, ;  arrive 
at  Fair  Play  next  day  by  7  p.  m. 

licave  Fair  Play  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Manitou  next  day  at  7  p.  m. 

Route  38124,  Irom  Hamilton  to  Breckinridge,  15  miles  and  back, 
three  times  a  week.    John  R.  Miner,  $888. 

Leave  Hamilton  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Breckinridge  by  12  ra. 

Leave  Breckinridge  Monday,  Wednesday,  and  Friday  at  1  p.  m.;  ar- 
rive at  Hamilton  by  7  p.  m. 

Route  38126,  from  Fair  Play  to  Poncho  Springs,  60  miles  and  back, 
three  times  a  week.  John  W.  Dorsey,  $1,788.  Accepted  March  15, 
1878. 

Leave  Fair  Play  Monday,  Wednesday,  and  Friday  at  8  a.  m.j  arrive 
at  Poncho  Springs  next  days  by  6  p.  m. 

Leave  Poncho  Springs  Monday,  Wednesday,  and  Friday  at  6  a.  m.  ^ 
arrive  at  Fair  Play  next  days  by  4  p.  m. 

Route  38127,  from  Divide  to  Oro  City,  45  miles  and  back,  three  times 
a  week.    John  R.  Miner,  $1,488. 

Leave  Divide  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Oro  City  by  6  p.  m. 

Leave  Oro  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Divide  by  6  p.  m. 

Route  38130,  from  Caiion  City  to  Fair  Play,  73  miles  and  back,  ouce 
a  week.    John  M.  Peck,  $688.  ^  Accepted  March  15,  1878. 

Leave  Canon  City  Monday  at  7  a.  m. ;  arrive  at  Fair  Play  next  day 
by  7  p.  m. 

Leave  Fair  Play  Friday  at  7  a.  m.;  arrive  at  Canon  City  next  day 
by  7  p.  m. 

Route  38134,  from  Pueblo  to  Rosita,  49  miles  and  back,  once  a  week. 
John  R.  Miner,  $388.    Accepted  March  15,  1878. 

Leave  Pueblo  Saturday  at  6  a.  m. ;  arrive  at  Rosita  by  9  p.  m. 

Leave  Rosita  Friday  at  6  a.  m. ;  arrive  at  Pueblo  by  9  p.  m. 

Route  38135,  from  Saint  Charles  to  Greenhorn,  35  miles  and  back, 
twice  a  week.    John  R.  Miner,  $548.    Accepted  March  15,  1878. 

Leave  Saint  Charles  Tuesdays  and  Fridays  at  6  a.  m. ;  arrive  at 
Greenhorn  at  6  a.  m. 

Leave  Greenhorn  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Saint  Charles  by  6  p.  m. 

Route  38136,  from  Beulah  to  Greenhorn,  16  miles  and  back,  twice  a 
ireek.    John  W.  Dorsey,  $348.  "'^'^'^^'^^ 
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Leave  Beiilah  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Greenhorib 
by  12  m. 

Leave  Greenbom  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Beulah 
by'7  p.  m.  • 

Koute  38131,  from  Canon  City  to  Del  Norte,  151  miles  and  back,. 
three  times  a  week.    J.  W.  Dorsey,  $8,148. 

Leave  Canon  City  Tuesday,  Thursday,  and  Saturday  at  5  a.  m. ;. 
arrive  at  Del  Norte  in  tbrty-three  hours. 

Leave  Del  Norte  Tuesday,  Thursday,  and  Saturday  at  5  a.  m. ;  arrive^ 
at  Canon  City  in  forty-three  hours. 

38137,  from  Booneville  to  Huerfano,  19  miles  and  back,  once  a  week- 
John  W.  Dorsey,  $248. 
.  Leave  BooneWlle  Saturday  at  7  a.  m. ;  arrive  at  Huerfano  by  12  m. 

Leave  Huerfano  Saturday  at  1  p.  m. ;  arrive  at  Booneville  by  6  p.  m. 

38139,  from  Pulaski  to  Triiidad  C.  H. ;  13  miles  and  back,  once  a 
week.    John  R.  Miner,  $98.    Accepted  March  15,  1878. 

Leave  Pulaski  Monday  at  7  a.  m. ;  arrive  at  Trinidad  by  11  a.  m. 
Leave  Trinidad  Monday  at  1  p.  m. ;  arrive  at  Pulaski  at  5  p.  m. 

38140,  froDi  Trinidad  to  Madison,  N.  Mex.,  45  miles  and  back,  once  a 
week.    John  R.  Miner,  $338.    Accepted  March  15,  1878. 

Leave  Trinidad  Friday  at  6  a.  m. ;  arrive  at  Madison  by  7  p.  m. 

Leave  Madison  Saturday  at  6  a.  m.;  arrive  at  Trinidad  by  7  p.  m. 

38142,  from  Walsenburgh  to  Gardner,  30J  miles  and  back,  three  times^ 
a  week.    John  W.  Dorsey,  $888.    Accepted  March  15,  1878. 

Leave  Walsenburgh  Monday,  Wednesday,  and  Friday  at  8  a.  m. ; 
arrive  at  Gardner  by  6  i>.  m. 

Leave  Gardner  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive 
at  AValsenburgh  by  6  p.  m. 

38144,  from  Fort  Garland,  by  Sari  Luis,  Costilla,  N.  Mex.,  Fernandez 
de  Taos,  Ranches  of  Taos,  Penasco,  Plaza  del  Alcalde,  San  Juan,  and 
Pojuaque,  to  Santa  F^,  146  miles  ana  back,  three  times  a  week,  between 
Fort  Garland  and  San  Luis,  17  miles,  and  once  the  residue.  Jobn  R. 
Miner,  $1,488.    John  W.  Dorsey,  $1,268. 

Leave  Fort  Garland  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. : 
arrive  at  San  Luis  by  12  m.  Leave  San  Luis  Tuesday,  Thursday,  ana 
Saturday  at  1  p.  m. :  arrive  at  Fort  Garland  by  6  p.  m. 

Leave  San  Luis  Monday  at  7  a.  m;  arrive  at  Santa  F^  Wednesday  by 
6  p.  m.  Leave  Santa  F6  Thursday  at  7  a.  m. ;  arrive  at  San  Luis  Sat> 
urday  by  6  p.  m. 

No.  38145,  from  Garland  to  Parrot  City,  288  miles  and  back,  once  a. 
week.    John  W.  Dorsey,  $2,745.    Accepted  March  15,  1878. 

Leave  Garland  Monday  at  6  a.  m. ;  arrive  at  Parrot  City /in  seven 
days.  1 

Leave  Parrot  City  Monday  at  7  a.  m. ;  arrive  at  Garland  in  seven 
days. 

No.  38148,  from  Del  Norte  to  Summit,  27  miles  and  back,  twice  a  week^ 
from  June  1  to  October  31,  of  each  year,  and  once  the  residue. 

Summer  schedule :  Leave  Del  Norte  Monday  and  Thursday  at  6  a. 
m.;  arrive  at  Summit  by  6p.  m. 

Leave  Summit  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Del  Norte 
by  6  p.  m. 

Winter  schedule :  Leave  Del  Norte  Monday  at 8  a.  m.  j  arrive  at  Sum- 
mit next  day  by  6  p.  m. 

Leave  Summit  Wednesday  at  8  a.  m. ;  arrive  at  Del  Norte  next  day 
by  6  p.  m.    John  R.  Miner,  $738.    Accepted  March  15,  1878. 

No.  38149,  from  Del  Norte  to  Villa  Grove,  90  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $888.  Digitized  by  Google 
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Leave  Del  Nort^  Monday  at  6  a.  m.  j  arrive  at  Villa  Grove  next  day 
by  8  p.  m.* 

Leave  Villa  Grove  Monday  at  6  a.  m. ;  arrive  at  Del  Norte  next  day 
by  8  p.  in. 

Leave  Villa  Grove  Wednesday  at  6  a.  m. ;  arrive  at  Del  Norte  next 
day  by  8  p.  m. 

No.  38150,  from  Saguache  to  Lake  City,  95  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $3,426.     Accepted  March  15,  1878. 

Leave  Saguache  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Lake  City  next  days  by  6  p.  m. 

Leave  Lake  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Sagauche  next  days  by  6  p.  m. 

No.  38151,  from  White  Earth  to  Gunnison,  20  miles  and  back,  once  9 
week.    John  R.  .Miner,  $268.    Accepted  March  15,  1878. 

Ijeave  White  Earth  Monday  at  8  a.  m.;  arrive  at  Gunnison  by  4 
p.  m. 

Leave  Gunnison  Tuesday  at  8  a.  m. ;  arrive  at  White  Earth  by  4 
p.  m. 

No.  38152,  from  Ouray  to  Los  Pinos,  25  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $348.     Accepted  March  15,  1878. 

Leave  Ouray  Friday  at  6  a.  ro. ;  arrive  at  Los  Pinos  by  6  p.  m. 

Leave  Los  Pinos  Saturday  at  6  a.  m. ;  arrive  at  Ouray  by  6  p.  m. 

No.  38153,  from  Ouray  to  San  Miguel,  27  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $572. 

Leave  Ouray  Monday  at  6  a.  m. ;  arrive  at  San  Miguel  by  6  p.  m. 

Leave  San  Miguel  Tuesday  by  6  a.  m. ;  arrive  at  Ouray  by  6  p.  m. 

No.  38155,  from  Antelope  Springs  to  Silverton,  60  miles  and  back, 
three  times  a  week.    John  W.  Dorsey,  $2,855. 

Leave  Antelope  Springs  Monday,  Wednesday,  and  Friday  at  10.30 
a.  m. ;  arrive  at  Silverton  next  days  by  8.30  p.  m. 

Leave  Silverton  Monday,  Wednesday,  and  Friday  at  5  a.  m. ;  arrive 
at  Antelope  Springs  next  days  by  2  p.  m. 

No.  38156,  from  Silverton  to  Parrot  City,  69  miles  and  back,  twice  a 
week.    John  W.  Dorsey.  $1,488.    Accepted  March  15, 1878. 

Leave  Silverton  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Parrot  City 
next  days  by  6  p.  m. 

Leave  Parrot  City  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Silverton 
by  6  p.  m. 

OREGON. 

No.  44136,  from  Crawfordsville  to  Eugene  City,  39  miles  and  back, 
once  a  week.    John  E.  Miner,  $472.    Accepted  March  15,  1878. 
Leave  Crawfordsville  Friday  at  6  a.  m.;  arrive  at  Eugene  City  by 

6  p.  m. 

Leave  Eugene  City  Saturday  by  6  a.  m.  j  arrive  at  Crawfordsville 
by  6  p.  m. 

No.  44138,  from  Eugene  City  to  Junction  City,  45  miles  and  back, 
once  a  week.    J.  M.  Peck,  $698.    Accepted  March  15, 1878. 

Leave  Eugene  City  Monday  at  6  a.  m. ;  arrive  at  Junction  City  by 

7  p.  ra. 

Leave  Junction  City  Tuesday  at  6  a.  ra.;  arrive  at  Eugene  City  by 
7  p.  m. 

No.  44139,  from  Eugene  City  to  Cartwright,  27  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $318.    Accepted  March  15,  1878. 

Leave  Eugene  City  Monday  at  7  a.  m.;  arrive  at  Cartwright  by  4 
p.  m. 
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Leave  Cartwrigbt  Tuesday  at  7  a.  m.;  arrive  at  Eugene  City  by  4, 
p.  m. 

Ko.  44140,  from  Eugene  City  to  Bridge  Creek,  207  miles  and  back, 
once  a  week.    J.  M.  Peck,  $2,468.    Accepted  March  15,  1878. 

Leave  Eugene  City  Monday  at  8  a.  m. ;  arrive  at  Bridge  Creek  Sat- 
urday by  6  ]>.  m. 

Leave  Bridge  Creek  Monday  at  8  a.  m. ;  arrive  at  Eugene  City  Sat- 
urday by  6  p.  m. 

No.  44142,  from  Drain's  to  Gardiner,  49  miles  and  back,  three  times  a 
week.    J.  R.  Miner,  $1,822. 

Leave  Drain's  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Gardiner  next  days  by  12  m. 

Leave  Gardiner  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
M  Drain's  next  days  by  12  m. 

No.  44143,  from  Gardiner  to  Empire  City,  30  miles  and  back,  once  a 
week.    J.  M.  Peck,  $388. 

Ijeave  Gardiner  Thursday  at  6  a.  m. ;  arrive  at  Empire  City  by  4  p. 
m. 

Leave  Empire  City  Friday  at  6  a.  m. ;  arrive  at  Gardiner  by  4.  p.  m. 

No.  44144,  from  Marshfield  to  Point  Orford,  72  miles  and  back,  twice 
a  week.    J.  W.  Dorsey,  $1,988. 

Leave  Marshtield  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Point 
Orford  next  days  by  6  p.  m. 

Leave  Point  Orford  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Marsh- 
field  next  days  by  6  p.  m. 

No.  44145,  from  Oakland  to  Cottage  Grove,  45  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $448.    Accepted  March  15,  1878. 

Leave  Oakland  Saturday  at  6  a.  m. ;  arrive  at  Cottage  Grove  by  6 
p.  ni. 

Leave  Cottage  Grove  Friday  at  6  a.  m. ;  arrive  at  Oakland  by  6  p.  m. 

No.  44146,  from  Oakland  to  Lookingglass,  31^  miles  and  back,  twice 
a  week.    J.  R.  Miner,  $788.    Accepted  March  15, 1878. 

Leave  Oakland  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Looking- 
glass by  8  p.  m. 

Leave  Lookingglass  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Oak- 
land by  4  p.  m. 

No.  44147,  from  Lookingglass  to  Coquille,  75J  miles  and  back,  once 
a  week.    J.  M.  Peck,  $888.    Accepted  March  15,  1878. 

Leave  Lookingglass  Monday  at  8  a.  m. ;  arrive  at  Coquille  Wednes- 
day by  12  m. 

Leave  Coquille  Thursday  at  6  a.  m.;  arrive  at  Lookingglass  Satur- 
day by  8  a.  m. 

No.  44150,  from  Jacksonville  to  Crescent  City,  California,  115  miles  and 
back,  twice  a  week.    J.  W.  Dorsey,  $2,668. 

Leave  Jacksonville  Monday  and  Thursday  at  6  a.  m.;  arrive  at 
Crescent  City  Wednesday  and  Saturday  by  6  p.  m. 

Leave  Crescent  City  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Jack- 
sonville Wednesday  and  Saturday  by  6  p.  m. 

No.  44151,  from  Jacksonville  to  Brownsborough,  37  miles  and  back, 
twice  a  week.    J.  R.  Miner,  $868. 

Leave  Jacksonville  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Browns- 
borough  by  5  p.  m. 

Leave  Brownsborough  Wednesday  and  Saturday  at  6  a.  m.;  arrive 
at  Jacksonville  by  5  p.  m. 
No.  14336 14  i 
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No.  44152,  from  Barron  to  Lakeview,  180  miles  and  back,  three  times 
a  week.    J.  M.  I'eck,  $7,988. 

Leave  Barrou  Monday,  Wednesday,  and  Friday  at  4  a.  m. ;  arrive  at 
Lakeview  in  sixty  hours. 

Leave  Lakeview  Monday,  Wednesday,  and  Friday  at  4  a.  m.;  arrive 
at  Barron  in  sixty  honrs. 

No.  4415:3,  from  Dairy  to  Tule  Lake,  48  miles  and  back,  once  a  week. 
J.  R.  Miner,  $688. 

Leave  Dairy  Monday  at  8  a.  ra.;  arrive  at  Tiile  Lake  next  day  by 
12  m. 

Leave  Tule  Lake  Tuesday  at  1  p.  m. ;  arrive  at  Dairy  next  day  by 
4  p.  m. 

No.  44154,  fh)m  The  Dalles  to  Lakeview,  297  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $3,088.    Accepted  March  15,  1878. 

Leave  The  Dalles  Monday  at  4  a.  m. ;  arrive  at  Lakeview  Friday 
by  4  p.  m. 

Leave  Lakeview  Monday  at  6  a.  m. ;  arrive  at  The  Dalles  Friday 
by  6  p.  m. 

No.  44155,  from  The  Dalles  to  Baker  City,  275  miles  and  back,  twice 
a  week.    J.  M.  Peck,  $8,288.    Accepted  March  15,  1878. 

Leave  The  Dalles  Monday  and  Thursday  at  4  a.  m. ;  arrive  at  Baker 
City  in  one  hundred  and  twenty  hours. 

Leave  Baker  City  Monday  and  Tliursday  at  4  a.  m.;  arrive  at  The 
Dalles  in  one  hun<lied  and  twenty  hours. 

No.  44150,  from  The  Dalles  to  Yakima,  UK)  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $1)88.     Accepted  March  15,  l?^78. 

Leave  The  Dalles  Tuesday  at  5  a.  m. ;  arrive  at  Yakima  next  day  by 
7  p.  m. 

Leave  Yakima  Wednesday  at  5  a.  m. ;  arrive  at  The  Dalles  next  day 
by  7  p.  m. 

No.  44157,  from  Antelope  Valley  to  Heppner's,  80  miles  and  back, 
once  a  week.    J.  R.  Miner,  $1,188.     Accepted  March  15,  1878. 

Leave  Antelope  Valley  Tuesday  at  0  a.  m. ;  arrive  at  Heppner's  next 
day  by  7  p.  m. 

Leave  Heppner's  Thursday  at  6  a.  m. ;  arrive  at  Antelope  Valley  next 
day  by  7  p.  m. 

No.  44158,  from  Pilot  Rock  to  Robinson  ville,  100  miles  and  back,  onee 
a  week.    J.  M.  Peck,  $988.    Accepted  March  15,  1878. 

Leave  Pilot  Rock  Monday  at  6  a.  m. ;  arrive  at  Robinsonville  next 
day  by  6  p.  m. 

Leave  Robinsonville  Thursday  at  6  a.  m. ;  arrive  at  Pilot  Bock  Sa^ 
urday  by  6  p.  m. 

No.  44159,  from  Pendleton  to  Umatilla,  35  miles  and  back,  once  a 
week.    J.  R.  Miner,  $418.     Accepted  March  15,  1878. 

Leave  Pendleton  Monday  at  6  a.  m. ;  arrive  at  Umatilla  by  3  p.  m. 

Leave  Umatilla  Tuesday  at  G  a.  m. ;  arrive  at  Pendleton  by  3.  p.  m. 

No.  44160,  from  Canyon  City  to  Camp  McDermott,  243  miles  and 
back,  once  a  week.    J.  M.  Peck,  $288.    Accepted  March  16,  1878. 

Leave  Canyon  City  Monday  at  8  a.  m.;  arrive  at  Camp  McDermott 
Saturday  by  6  p.  m. 

Leave  Camp  McDermott  Monday  at  8  a.  m.;  arrive  at  Canyon  City 
by  0  p.  m. 

No.  44161,  from  Baker  City  to  Terrysville,  75  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $988. 

Leave  Baker  City  Monday  at  6  a.  m.;  arrive  at  Terrysville  next  day 
by  6  p.  m.  n         j 
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Ijeave  Terrysville  Wednesday  at  6  a.  m.;  arrive  at  Baker  City  next 
day. 

No.  44162,  from  Baker  City  to  Conner  Creek,  65  miles  and  back,  twice 
a  week.    J.  W.  Dorsey,  $1,438. 

Ljeave  Baker  City  Monday  and  Friday  at  7  a.  m.;  arrive  at  Conner 
Creek  next  days  by  6  p.  m. 

Leave  Conner  Creek  Monday  and  Friday  at  7  a.  m.;  arrive  at  Baker 
City  next  days  by  6  p.  m. 

No.  44163,  fipom  Union  to  Prairie  Creek,  120  miles  and  back,  twice  a 
week.    J.  R,  Miner,  $2,868. 

Leave  Union  Monday  and  Wednesday  at  7  a.  m. ;  arrive  a't  Prairie 
Creek  next  days  by  7  p.  m. 

Leave  Prairie  Creek  Monday  and  Wednesday  at  7  a.  m. ;  arrive  at 
Union  next  days  by  7  p.  m. 

No.  44164,  from  Portland  to  The  Dalles,  100  miles  and  back,  once  a 
week.    J.  lit.  Peck,  $1,182. 

Leave  Portland  Monday  at  6  a.  m.;  arrive  at  The  Dalles  Wednesday 
by  6  p.  m. 

Leave  Tlie  Dalles  Thursday  at  6  a.  m. ;  arrive  at  Portland  Saturday 
by  6  p.  m. 

NEVADA. 

45108,  from  Lida  to  Columbus,  58  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $1,348. 

Leave  Lida  Monday  at  6  a.  m. ;  arrive  at  Columbus  next  day  by  2 
p.  m. 

Leave  Columbus  Wednesday,  at  6  a.m.;  arrive  at  Lida  next  day  by 
2  p.  m. 

45109,  from  Dayton  to  Belleville,  130  miles  and  back,  once  a  week. 
Jobu  W.  Dorsey,  $1,888. 

Leave  Dayton  Monday  at  6  a.  m. ;  arrive  at  Belleville  Wednesday 
by  6  p.  m. 

Leave  Belleville  Thursday,  at  6  a.  m. ;  arrive  at  Dayton  Saturday  by 
6  p.  m. 

45110,  from  Wadsworth  to  Mason  Valley,  52  miles  and  back,  once 
a  week.    John  W,  Dorsey,  $618.    Accepted  March  15, 1878. 

Leave  Wadsworth  Monday  at  6  a.  m  ;  arrive  at  Mason  Valley  next 
day  by  12  m. 

lieave  Mason  Valley  Wednesday  at  6.  a.  m. ;  arrive  at  Wadsworth 
next  day  by  12  m. 

45111,  from  Wadsworth  to  Stillwater,  60  miles  and  back,  once  a  week, 
John  M.  Peck,  $768.    Accepted  March  15,  1878. 

Leave  Wadsworth  Monday  at  6  a.  m. ;  arrive  at  Stillwater  next  day 
by  6  p.  m. 

Leave  Stillwater  Wednesday  at  6  a.  m. ;  arrive  at  Wadsworth  next 
day  by  6  p.  m. 

45114,  from  Winnemucca  to  Paradise  Valley,  46  miles  and  back,  three 
times  a  week.    John  K.  Miner,  $1,988. 

Leave  WinnemiKJca  Monday,  Wednesday,  and  Friday  at  7  a.  m. ; 
arrive  at  Paradise  Valley  by  7  p.  m. 

Leave  Paradise  Valley  Tuesday,  Thursday,  and  Saturday  at  7.  a.  m. ; 
arrive  at  Winnemucca  by  7  p.  m. 

45117,  from  Austin  to  Ellsworth,  61  miles  and  back,  once  a  week. 
John  M.  Peek^  $588.    Accepted  March  15, 1878. 

Leave  Austin  Monday  at  8  a.  m. ;  arrive  at  Ellsworth  Mxt  day  by 
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Leave  Ellsworth  Wednesday  at  8  a,  ni. ;  arrive  at  Austin  next  day 
by  4  p.  m. 

45118,  from  Austin  to  Belmont,  100  miles  and  back,  twice  a  week. 
John  K.  Miner,  $2,988.     Accepted  March  15,  1878. 

Leave  Austin  Monday  and  Thursday,  at  6  a.  m.  ;  arrive  at  Belmont 
next  day  by  6  p.  m. 

Leave  Belmont  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Austin 
next  day  by  6  p.  m. 

45119,  from  Austin  to  Willow,  40  miles  and  back,  three  times  a  week. 
John  W.  Dorsey,  $2,268. 

Leave  Austin,  Monday,  Wednesday,  and  Friday,  at  6  a.  m ;  arrive 
at  Willow  by  6  p.  m. 

Leave  Willow,  Monday,  Wednesday,  and  Friday,  at  6  a.  m. ;  arrive 
at  Austin  by  6  p.  m. 

45120,  from  Belmont  to  Belleville,  95  miles  and  back,  once  a  week. 
John  M.  Peck,  $1,388.    Accepted  March  15,  1878. 

Leave  Belmont  Monday  at  6  a.  m. ;  arrive  at  Belleville  next  day  by 
6  p.  m. 

Leave  Belleville  Wednesday  at  6  a.  m. ;  arrive  at  Belmont  next  day 
by  6  p.  m. 

45121,  from  Belmont  to  Reveille,  70  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $2,788. 

Leave  Belmont  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Eeveille 
next  days  by  6  p.  m. 

Leave  Reveille  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Belmont 
next  days  by  6  p.  m. 

45122,  from  Tybo  to  Morey,  30  miles  and  back,  once  a  w^eek.  John 
R.  Miner,  $532. 

Leave  Tybo  Monday  at  6  a.  m. ;  arrive  at  Morey  by  6  ji.  m. 
Leave  Morey  Tuesday  at  6  a.  m. ;  arrive  at  Tybo  by  6  p.  m. 

45128,  from  Pioche  to  Hiko,  66  miles  and  back,  once  a  week.  John 
W.  Dorsey,  $1,448. 

Leave  Pioche  Tuesday  at  6  a.  m. ;  arrive  at  Hiko  next  day  by  4  p.  m. 
Leave  Hiko  Thursday  at  6  a.  m. ;  arrive  at  Pioche  next  day  by  4  p.  m. 

45129,  from  Elko  to  Bullion,  27  miles  and  back,  once  a  week.  John 
M.  Peck,  $488.    Accepted  March  15,  1878. 

Leave  Elko  Monday  at  9  a.  m. ;  arrive  at  Bullion  by  6  p.  m. 
Leave  Bullion  Tuesday  at  9  a.  m. ;  arrive  at  Elko  by  6  p.  m. 

45130,  from  Elko  to  Eureka,  105  miles  and  back,  once  a  week.  John 
R.Miner,  $1,568. 

Leave  Elko  Friday  at  6  a.  m. ;  arrive  at  Eureka  next  day  by  8  p.  m. 

Leave  Eureka  Wednesday  at  6  a.  m.  ^  arrive  at  Elko  next  day  by  8 
p.m. 

45232,  from  Wells  to  Hamilton  225  miles  and  back,  three  times  a 
week.    John  M.  Peck,  $8^88. 

Leave  Wells  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Hamilton  in  one  hundred  and  eight  hours. 

Leave  Hamlilton  Monday,  Wednesday,  and  Friday  at  6  a.  m.  ^  arrive 
at  Wells  iu  one  hundred  and  eight  hours.  , 

45134,  from  Ruby  Valley  to  Spruce  Mount,  40  miles  and  back,  once  a 
week.    John  R.  Miner,  $472.    Accepted  March  15, 1878. 

Leave  Ruby  Valley  Monday  at  7  a.  m.  5  arrive  at  Spruce  Mount  by  6 
p.  m. 

Leave  Spruce  Mount  Tuesday  at  7  a.  m.;  arrive  at  Ruby  Valley  by  6 
p.  m. 
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CALIFORNIA. 

46112,  from  Gilroy  to  Madera^  115  miles  and  back,  throe  times  a  week. 
J.  W.  Dorsey,  $2,040. 

Summer  schedule :  Leave  Gilroy  Monday,  Wednesday,  and  Friday 
at  2  p.  m. ;  arrive  at  Madera  next  days  by  7  p.  m. 

Leave  Madera  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Gilroy  next  days  by  1  p.  m. 

Winter  schedule  :*  Leave  Gilroy  Monday,  Wednesday,  and  Friday  at 
7  a.  m.  J  arrive  at  Madera  next  day  by  7  p.  m. 

Leave  Madera  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
Gilroy  next  days  by  6  p.  m. 

46115,  from  Tres  Pinos  to  New  Idria,  63  miles  and  back,  twice  a 
week,    John  R.  Miner,  $1,188. 

Leave  Tres  Pinoa  Tuesdays  and  Fridays  at  4  p.  m  ^  arrive  at  New 
Idria  next  dnys  by  7  p.  m. 

Leave  New  Idria  Tuesdays  and  Fridays  at  2  p.  m.;  arrive  at  Tres 
Pinos  next  days  by  5  p.  m. 

46117,  from  San  Benito  to  Imusdale',  65  miles  and  back,  once  a  week. 
J.  M.  Peck,  $768. 

Leave  San  Benito  Saturday  at  7  a.  m. ;  arrrive  at  Imusdale  next  day 
by  6  p.  m. 

Leave  Imusdale  Monday  at  7  a.  m. ;  arrive  at  San  Benito  qext  day 
by  6  p.  m. 

46119,  from  San  Marcos  to  Gholame,  30  miles  and  back,  once  a  week. 
J.  M.  Peck,  $348.    Accepted  March  15,  1878. 

Leave  San  Marcos  Saturday  at  8  a.  m.;  arrive  at  Oholame  by  6  p.  m. 

Ijcave  Oholame  Friday  at  8  a.  m.;  arrive  at  San  Marcos  by  6  p.  m. 

46121,  from  Paso  Roblea  to  San  Simeon,  41  miles  and  back,  once  a 
week.    J.  M.  Peck,  $588.    Accepted  March  15,  1878. 

Leave  Paso  Eobles  Friday  at  6  a.  m. ;  arrive  at  San  Simeon  Satur- 
day by  8  p.  m. 

Leave  San  Simeon  Saturday  at  6  a.  m. ;  arrive  at  Paso  Bobles  by  8 
p.  m. 

46123,  from  Los  Alamos  to  Lompoc,  35  miles  and  back,  three  times  a 
week  to  Lompoc,  13  miles,  and  once  a  week  the  residue.  J.  E.  Miner, 
$718. 

Leave  Los  Alamos  Tuesday,  Thursday,  and  Saturday  at  2  p.  m. ;  ar- 
rive at  Lompoc  by  5  p.  m. 

Leave  Lompoc  Tuesday,  Thursday,  and  Saturday  at  8  a.  m.  5  arrive 
at  Los  Alamos  by  11  a.  m. 

Leave  Lompoc  Monday  at  7  a.  m. ;  arrive  at  Las  Cnices  by  11  a.  m. 

Leave  Las  Oruces  Monday  at  1  p.  m. ;  arrive  at  Lompoc  by  5  p.  m. 

46125,  from  San  Buenaventura  to  Los  Angeles,  76  miles  and  back, 
three  times  a  week.    J.  W.  Dorsey,  $2,488. 

Leave  San  Buenaventura  Monday,  Wednesday,  and  Friday  at  6  a. 
m. ;  arrive  at  Los  Angeles  next  days  by  6  p.  m. 

Leave  Los  Angeles  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  San  Buenaventura  next  days  by  6  p.  m. 

46116,  from  Paicines  to  Erie,  50  miles  and  back,  twice  a  week.  J.  W. 
Dorsey,  $1,188. 

Leave  Paicines  Tuesday  and  Friday  at  9  a.  m. ;  arrive  at  Erie  next 
days  by  12  m. 

Leave  Erie  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Paicines  next 
days  by  4  p.  m. 

46128,  from  Cajou  to  Descanso,  25  miles  and  back,  once^  week.  J. 
E.  Miner,  $288.    Accepted  March  15,  1878.  Digitized  by  i^OOgle 
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Li*ave  Cajou  Monday  at  10  a.  in.;  arrive  at  Descanso  b.\:  6  p.  m. 

Leave  Descanso  Tuesday  at  6  a.  ni.;  arrive  at  Cajou  by  2  p.  m. 

46127,  from  San  Diego  to  Cami>o,  98  miles  and  back,  once  a  week,  J. 
M.  Peck,  $948. 

Leave  San  Diego  Monday  at  6  a.  m. ;  arrive  at  Garapo  Wednesday  by 
(>  p.  m. 

Leave  Campo  Thursday  at  6  a.  m. ;  arrive  at  San  Diego  Saturday  by 
0  p.  m. 

'  461 29,  from  San  Diego  to  Julian,  60  miles  and  bacS,  three  times  a  weeL 
J.  M.  Peck,  $1,898. 

Leave  San  Diego  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Julian  next  days  by  2  p.  m. 

Leave  Julian  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
San  Diego  next  days  by  2  p.  m. 

46130,  from  San  Diego  to  Temecula,  65  miles  and  back,  three  times  a 
week.    J.  R.  Miner,  $1,948. 

licave  San  Diego  Monday,  Wednesday,  ^nd  Friday  at  6  a.  m.;.  arrive 
at  Temecula  next  days  by  6  p.  m. 

Leave  Temecula  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  San  Diego  next  days  by  6  p.  m. 

46131,  from  San  Luis  Key  to  Temecula,  25  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $298.    Accepted  March  15,  1878. 

Leave  San  Luis  Key  Wednesday  at  8  a.  m.;  arrive  at  Temecula  by  4 
p.  m. 

Leave  Temecula  Thursday  at  8  a.  m.;  arrive  at  San  Luis  Key  by  4 
p.  m. 

46132,  from  Julian  to  Colton,  120  miles  and  back,  once  a  week.  J. 
M.  Peck,  $1,188.    Accepted  March  15,  1878. 

Leave  Julian  Tuesday  at  2  p.m.;  arrive  at  Coltou  Thursday  by  8 
p.  ra. 
Leave  Colton  Friday  at  6  a.  m.;  arrive  at  Julian  Sunday  by  10  a.  ni. 

46133,  from  Spadra  to  Temescal,  30  miles  and  back,  once  a  week.  J. 
W.  Dorsey,  $348. 

Leave  Spadra  Friday  at  6  a.  m.;  arrive  at  Temescal  by  4  p.  m. 
Leave  Temescal  Saturday  at  6  a.  m.;  arrive  at  Spadra  by  4  p.  m. 

46135,  from  Mojave  to  Hardy ville,  Ariz.,  310  miles  and  back,  oiioe  a 
week.    J.  K.  Miner,  $4,488. 

Leave  Mojave  Monday  at  6  a.  m.;  arrive  at  Hardy  ville  Satunlay  by 
6  p.  m. 

Leave  Hardy  ville  Monday  at  6  a.  m. ;  arrive  at  Mojave  Saturday  by 
6  p.  m. 

46136,  from  Caliente  to  Independence,  215  miles  and  back,  three 
times  a  week.    John  M.  Peck,  $13,888. 

Leave  Caliente  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Independence  in  flfty-four  hours. 

Leave  Independence  Monday,  Wednesday,  and  Friday  at  6  a.  m.; 
jirrive  at  Caliente  in  tifty-four  hours. 

49137,  from  Darwin  to  Panamint,  40  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $788. 

Leave  Darwin  Friday  at  6  a.  m. ;  arrive  at  Panamint  by  7  p.  m. 

Leave  Panamint  Saturday  at  6  a.  m. ;  arrive  at  Darwin  by  7  p.  m. 

46139,  from  Rose's  Station  to  Bakersfield,  30  miles  and  back,  once  a 
week.    J.  R.  Miner,  $588. 

Leave  Rose's  Station  Friday  at  7  a.  m. ;  arrive  at  Bakersfiekl  by 
5  p.  m. 

Leave  Bakersfield  Saturday  at  7  a.  m.j  arrive  at^ose's  Statiou  by 
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46140,  from  Yisalia  to  Glennville,  70  miles  and  back,  three  times  a 
week.    J.  M.  Peck,  $2,888. 

Leave  Yisalia  Monday,  Wednesday,  and  Friday  at  4.  a.  m. ;  arrive 
at  Glennville  by  10  p.  m. 

Leave  Glennville  Monday,  Wednesday,  and  Friday  at  4  a.  m. ;  arrive 
at  Yisalia  by  10  p.  m. 

46143,  from  Fresno  City  to  Biverdale,  25  miles  and  back,  onc^  a  week. 
J.  R.  Miner,  $288. 

Leave  Fresno  City  Saturday  at  6  a.  m. ;  arrive  at  Riverdale  by  2  p.  m. 
Leave  Kiverdale  Friday  at  6  a.  m.;  arrive  at  Fresno  City  by  2  p.  m. 

46144,  from  Fresno  City  to  Toll  House,  35  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $838. 

Leave  Fresno  City  Tuesday  and  Friday  at  6.30  a.  m. ;  arrive  at  Toll 
House  by  6  p.  m. 

Leave  Toll  House  Wednesday  and  Saturday  at  6.30  a.  m. ;  arrive  at 
Fresno  City  by  6  p.  m. 

46145,  from  Berendo  to  Fresno  Flats,  50  miles  and  back,  once  a  wAek. 
J.  W.  Dorsey,  $742. 

Leave  Bereudo  Tuesday  at  6  a.  m. ;  arrive  at  Fresno  Flats  next  day 
by  10.  a.  m. 

Leave  Fresno  Flats  Wednesday  at  1  p.  m. ;  arrive  at  Berendo  next 
day  by  6  p.  m. 

46152,  from  Modesto  to  Conlterville,  54  miles  and  back,  three  times  a 
week.    J.  M.  Peck,  $1,588. 

Leave  Modesto  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Conlterville  by  8  p.  m. 

Leave  Conlterville  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  ar- 
rive at  Modesto  by  8  p.  m. 

46153,  from  Modesto  to  Sonora,  53  miles  and  back,  three  times  a 
week.     J.  W.  Dorsey,  $1,595. 

Leave  Modesto  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Sonora  by  7  p.  m. 

Jjeave  Sonora  Tuesday,  Thursday,  and  Satunlay  at  6  a.  m. ;  arrive 
at  Modesto  by  7  p.  m. 

46154,  from  Chinese  Camp  to  Groveland,  14  miles  and  back,  once  a 
week.    J.  R.  Miner,  $268.    Accepted  March  15,  1878. 

Leave  Chinese  Camp  Saturday  at  7  a.  m. ;  arrive  at  Groveland  by 
12  m. 

Leave  Groveland  Saturday  at  1  p.  m. ;  arrive  at  Chinese  Camp  by  6 
p.  m. 

46155,  from  Sonora  to  Yosemite,  72  miles  and  back,  once  a  week.  Jt 
M.  Peck,  $840. 

Leave  Sonora  Monday  at  6  a.  m. ;  arrive  at  Yosemite  next  day  by  6 
p.  m.  * 

Leave  Yosemite  Wednesday  at  6  a.  m. ;  arrive  at  Sonora  next  day 
by  6  p.  m. 

46156,  from  Sonora  to  Sugar  Pine,  14  miles  and  back,  once  a  week.  J. 
R.  Miner,  $248. 

Leave  Sonora  Saturday  at  1  p.  m. ;  arrive  at  Sugar  Pine  by  4  p.  m. 
Leave  Sugar  Pine  Saturday  at  7  a.  m. ;  arrive  at  Sonora  by  11  a.  m. 

46157,  from  Milton  to  Sonora,  49  miles  and  back,  three  times  a  week. 
J.  M.  Peck,  $1,688. 

Leave  Milton  Monday,  Wednesday,  and  Friday  6  a.  m. ;  arrive  at 
Sonora  by  8  p.  m.    ' 

Leave  Sonora  Tuesday,  Thursday,  and  Saturday  at  6.  a.  m. ;  arrive  at 
Milton  by  8  p.  m.  rr^r^n]^^ 
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46159,  from  LckU  to  Mokelnmne  Hill,  38  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $1,368. 

Leave  Lodi  Monday,  Wednesday,  and  Friday  at  1.30  p.  m.  5  arri\e 
at  Mokelumne  Hill  by  10  p.  m. 

Leave  Mokelumne  Hill  Tuesday,  Thursday,  and  Saturday  at  4  a.iii.; 
arrive  at  Lodi  by  11.30  a.  m. 

46160,  from  Mokelumne  Hill  to  Murphy's,  35  miles  and  back,  throe 
times  a  week.    J.  W.  Dorsey,  $1,488. 

Leave  Mokelumne  Hill  Monday,  Wednesday,  and  Friday  at  6  a.  m. ; 
arrive  at  Murphy's  by  6  p.  m. 

Leave  Muri>hy's  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Mokelumne  Hill  by  6  p.  m. 

46161,  from  Mokelumne  Hill  to  West  Point,  23  miles  and  back,  three 
times  a  week.    J.  R.  Miner,  $988. 

Leave  Mokelumne  Hill  Monday,  Wednesday,  and  Friday  at  7  a.  m.; 
arrive  at  West  Point  by  1  p.  m. 

Leave  West  Point  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Mokelumne  Hill  by  1  p.  m. 

46165,  from  Sacramento  City  to  Walnut  Grove,  30  miles  and  back, 
twice  a  week.    J.  M.  Peck,  $898. 

Leave  Sacramento  City  Wednesday  and  Saturday  at  7  a.  m. ;  arrive 
at  Walnut  Grove  by  3  p.  m. 

Leave  Walnut  Grove  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Sac- 
ramento City  by  3  p.  m. 

46166,  from  Sacramento  City  to  Cosumne,  22  miles  and  back,  three 
times  a  week.    J.  R.  Miner,  $788. 

Leave  Sacramento  City  Monday,  Wednesday,  and  Friday  at  6  a.ni.; 
arrive  at  Cosumne  by  12  m. 

Leave  Cosumne  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  ar- 
rive at  Sacramento  City  by  7  p.  m. 

46170,  from  Fiddletown  to  Grizzly  Flat,  24  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $388. 

Leave  Fiddletown  Monday  at  8  a.  m. ;  arrive  at  Grizzly  Flat  by  4  p.  m. 

Leave  Grizzly  Flat  Tuesday  at  8  a.  m. ;  arrive  at  Fiddletown  by  4  p.m. 

46173,  from  Placerville  to  Grizzly  Flat,  49  miles  and  back,  once  a  week. 
J.  M.  Peck,  $588.    Accepted  March  15,  1878. 

Leave  Placerville  Monday  at  6  a.  m. ;  arrive  at  Grizzly  Flat  next  day 
by  4  p.  m. 

Leave  Grizzly  Flat  Wednesday  at  6  a.  m. ;  arrive  at  Placerville  next 
day  by  4  p.  m. 

No.  46174,  from  Placerville  to  Rowland,  64  miles  and  back,  ouce  a 
week  from  May  1  to  October  31  of  each  year.  J.  R.  Miner,  $748. 
Accepted  March  15,  1878. 

Leave  Placerville  Sunday  at  5  a.  m. ;  arrive  at  Rowland  next  day  by 
12  m. 

Leave  Rowland  Friday  at  12.30  p.  m.;  arrive  at  Placerville  next 
(day  by  3  p.  m. 

46184,  from  Nevada  City  to  Dutch  Flat,  16  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $748. 

Leave  Nevada  City  Tuesday,  Thursday,  and  Saturday  at  1  p.  m.; 
arrive  at  Dutch  Flat  by  5.30  p.  m. 

Leave  Dutch  Flat  Tuesday,  Thursday,  and  Saturday  at  8  a.  in.;  ar- 
rive at  Nevada  City  by  12  m. 

46185,  from  Nevada  City  to  Washington,  21  miles  and  back,  once  a 
week.     J.  M.  Peck,  $488. 

Leave  Nevada  City  Friday  at  6  a.  m. ;  arrive  at  Wasliiwgtonby  12  ni. 
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Leave  WasbiDgton  Friday  at  2  p.  m. ;  arrive  at  Nevada  City  by  ^ 
p.  m. 

46193,  from  Marysville  to  Camptonville,  46  miles  and  back,  three  times 
a  week.    J.  W.  Dor«ey,  $2,380. 

Leave  Marysville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Camptonville  by  6  p.  m. 

Leave  Camptonville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Marysville  by  6  p.  m. 

46194,  from  Marysville  to  Quincy,  109  miles  and  back,  three  times  a 
week.    J.  R.  Miner,  $4,670. 

Leave  Marysville  Monday,  Wednesday,  and  Friday  at6  a.  m. ;  arrive 
at  Quincy  next  days  by  8  p.  m. 

Leave  Quincy  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Marysville  next  days  by  8  p.  m. 

46195,  from  Smartville  to  Graniteville,  53  miles  and  back,  three 
times  a  week.    J.  M.  Peck,  $2,482. 

Leave  Smartville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Graniteville  next  day  by  12  m. 

Leave  Graniteville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Smartville  next  day  by  12  m. 

46202,  from  Oroville  to  Susanville,  125  miles  and  back,  three  times  a 
week  to  Cherokee,  12  miles,  and  once  a  week  the  residue.  J.  R.  Miner,. 
$2,482. 

Leave  Oroville  Monday,  Wednesday,  and  Friday  at  8  a.  m.;  arrive  at 
Cherokee  by  12  m. 

Leave  Cherokee  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive 
at  Oroville  by  5  p.  m. 

Jjeave  Cherokee  Monday  at  1  p.  m.;  arrive  at  Susanville  Wednesday 
by  6  p.  m. 

Leave  Susanville  Thursday  at  6  a.  m.;  arrive  at  Cherokee  Saturday 
by  12  m. 

46203,  from  Oroville  to  Prattville,  105  miles  and  back,  three  times  a 
week  from  April  1  to  October  31,  and  once  a  week  the  residue  of  each 
year.    J.  M.  Peck,  $3,488. 

Leave  Oroville  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
Prattville  in  fifty-four  hours. 

Leiive  Prattville  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  aiTive 
at  Oroville  in  fifty-four  hours. 

From  November  1  to  March  31,  leave  Oroville  Monday  at  6  a.  m.;  ar- 
rive at  Prattville  in  fifty-seven  hours. 

Leave  Prattville  Thursday  at  6  a.  m.;  arrive  at  Oroville  in  fifty-seven 
hours. 

No.  46207,  from  Susanville  to  Lake  View,  155  miles  and  back,  three 
times  a  week.    John  W.  Dorsey,  $7,888. 

LeaveSusanvilleMonday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Lake  View  in  sixty  hours. 

Leave  Lake  View  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Susanville  in  sixty  hours. 

No.  46211,  from  Cloverdale  to  Navarro  Ridge,  63  miles  and  back,  once 
a  week.    J.  R.  Miner,  $938. 

Leave  Cloverdale  Monday  at  6  a.  m.;  arrive  at  Navarro  Ridge  next 
day  by  4  p.  m. 

Leave  Navarro  Ridge  Wednesday  at  6  a.  m.;  arrive  at  Cloverdale 
next  day  by  4  p.  m. 

No.  46214,  from  Rohnerville  to  Garberville,  30  miles  and  back,  once 
a  week.    J.  M.  Peck,  $764.  ^  , 

Digitized  by  VjOOQIC 


1940 

Leave  Rohnerville  Monday  at  7  a.  in. ;  arrive  at  Garberville  by  6  p.  m. 

Leave  Garberville  Tuesday  at  7  a.  m. :  arrive  at  Rohnerville  by  6  p.  m. 

No.  46219,  from  Madison  to  Quicksilver,  40  miles  and  back,  onee  a 
-week.    J.  R.  Miner,  after  time,  $468. 

Leave  Madison  Monday  at  6  a.  m.;  arrive  at  Quicksilver  by  8  p.  m. 

Leave  Quicksilver  Tuesday  at  6  a.  m. ;  arrive  at  Madison  by  8  p.  m. 

No.  46220,  from  Napa  City  to  Knoxville,  50  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $1,788. 

Leave  Napa  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Knoxville  by  9  p.  m. 

Leave  Knoxville  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Napa  City  by  9  p.  m. 

No.  46227,  from  Ukiah  to  Covelo,  64  miles  and  back,  once  a  week.   J. 
M.  Peck,  $688. 

Leave  Ukiah  Monday  at  6  a.  m. ;  arrive  at  Covelo  next  day  by  6  p.  m. 

Leave  Covelo  Wednesday  at  6  a;  m. ;  arrive  at  Ukiah  next  day  by  6 
p.  m. 

No.  46228,  from  Uki.^h  to  Upper  Lake,  27  miles  and  back,  twice  a 
week.    J.  R.  Miner,  $832. 

Leave  Ukiah  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Upper  Lake 
by  3  p.  m. 

Leave  Upper  Lake  Wednesday  and  Saturday  at  6  a.  ra. ;  arrive  at 
Ukiah  by  3  p.  m. 

46229,  from  Ukiah  to  Mendocino  City,  50  miles  and  baek.  twice  a  week. 
J.  W.  Dorsey,  $988. 

Leave  Ukiah  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Mendocino 
<3ity  by  8  p.  ni. 

Leave  Meiuloeino  City  Wednesday  and  Saturday  at  6  a.  m. ;  arrive 
At  Ukiah  by  8  p.  m. 

No.  46234,  from  Williams  to  Bartlett  Springs,  42  miles  and  back, 
twice  a  week.     J.  W.  Dorsey,  $1,188. 

Leave  Williams  Tuesdays  and  Fridays  at  6  a.  m. ;  arrive  at  Bartlett 
Springs  by  7  p.  m. 

Leave  Bartlett  Springs.  Wednesday  and  Saturday  at  6  a.  m. ;  arrive 
at  Williams  by  7  p.  m. 

No.  46235,  from  Williams  to  Sulphur  Creek,  20  miles  and  back,  ouce 
a  week.    J.  M.  Peck,  $348. 

Leave  Williams  Monday  at  1  p.  m. ;  arrive  at  Sulphur  Creek  by  7 
p.  m. 

Leave  Sulphur  Creek  Monday  at  6  a.  m. ;  arrive  at  Williams  by  12  ra. 

No.  46236,  from  Williams  to  Orland,  45  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $1,688. 

Leave  Williams  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Orland  by  8  p.  m. 

Leave  Orland  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive  at 
Williams  by  8  p.  m. 

46237,  froin  Princeton  to  Newville,  59  mile«  and  back,  three  times  a 
week.    J.  E.  Miner,  $2,488. 

Leave  Princeton  Monday,  Wednesday,  and  Friday  at  5  a.  m. ;  arrive 
at  Newville  by  9  p.  m. 

Leave  Newville  Tuesday,  Thursday,  and  Saturday  at  5  a.  m. ;  arrive 
at  Princeton  by  9  p.  m. 

46278,  from  Tehama  to  Newville,  35  miles  and  back,  three  times  a 
week.    J.  M.  Peck,  $1,388. 

Leave  Tehama  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive 
s>t  Newville  by  6  p.  m.  '  r^  T 
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Leave  Newville  Tuesda}',  Thursday,  aud  Saturday  at  7  a.  m.  5  arrive 
at  Tehama  by  6  p.  m. 

46239,  from  Tehama  to  Moon's  Ranch,  12  miles  and  ba<;k,  once  a  week. 
J.  R.  Miner,  $188.    Accepted  March  15,  1878. 

Leave  Tehama  Monday  at  7  a.  m. ;  arrive  at  Moon's  Ranch  by  11 
a.  m. 

Leave  Moon's  Ranch  Monday  at  1  p.  m. ;  arrive  at  Tehama  by  5  p.  m. 

40240,  from  Chico  to  Princeton,  30  miles  and  back,  three  times  a  week. 
J.  M.  Peck,  $1,056. 

Leave  Chico  Monday,  Wednesday,  and  Friday  at  8  a.  m. ;  arrive  at 
Princeton  by  6  p.  m. 

Leave  Princeton  Tnesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive 
at  Chico  by  6  p.  m. 

46241,  from  Chico  to  Newville,  40  miles  and  back,  three  times  a  week. 
J.  W.  Dorsey,  $1,488. 

Leave  Chico  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Newville  by  7  p.  m. 

Leave  Newville  Tuesday,  Thursday,  and  Saturday-  at  6  a.  m. ;  arrive  at 
Chico  by  7  p.  m. 

46242,  from  lied  Bluff  to  Millville,  32  miles  and  back,  once  a  week.  J. 
W.  Dorsey,  $518.     Accei)ted  March  15,  1878. 

Leave  Red  Bluff  Monday  at  7  a.  ra. ;  arrive  at  Millville  by  6  p.  m. 
Leave  Millville  Tuesday  at  7  a.  m.;  arrive  at  Red  Bluff  by  6  p.  m. 

46243,  from  Cottonwood  to  Shasta,  36  miles  and  back,  once  a  week. 
J.  M.  Miner,  $468.    Accepted  March  15.  1878. 

Leave  Cottonwood  at  6  a.  m. ;  arrive  at  Shasta  by  6  p.  m. 

Leave  Shasta  Tuesday  at  0  a.  m. ;  arrive  at  Cottonwood  by  6  p.  m. 

No.  46247,  from  Redding  to  Alturas,  179  miles  and  back,  twice  a  week. 
J.  M.  Feck,  $5,088.     Accepted  March  15,  1878. 

Leave  Redding  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Alturas 
in  one  hundred  and  eight  hours. 

Leave  Alturas  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Redding 
in  one  hundred  and  eight  hours. 

]So.  46249,  from  Weaverville  to  Hay  Fork,  28  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $39S. 

Leave  Weaverville  Tuesday  at  8  a.  m. ;  arrive  at  Hay  Fork  by  5 
p.  m. 

Leave  Hay  Fork  Monday  at  8  a.  m. ;  arrive  at  Weaverville  by  5 
p.  m. 

No.  46250,  from  Weaverville  to  Altoona,  58  miles  and  back,  once  a 
week.    J.  R  Miner,  $988.    Accepted  March  15,  1878. 

Leave  Weaverville  Monday  at  6  a.  in.;  arrive  at  Altoona  next  day 
by  12  m. 

Leave  Altoona  Wednesday  at  6  a.  m. ;  anive  at  Weaverville  next 
day  by  12  m. 

No.  46251,  from  Table  Bluff  to  Upper  Mattole,  49  miles  and  back, 
twice  a  week.    J.  M.  Peck,  $1,488. 

Leave  Table  Bluff  Monday  and  Wednesday  at  6  a.  m.5  arrive  at  Up- 
jier  Mattole  at  8  p.  m. 

Leave  Upper  Mattole  Tuesday  and  Thursday  at  6  a.  m.;  arrive  at 
Table  Bluff*  by  8  p.  m. 

No.  46253,  from  Areata  to  Weaverville,  119  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $1,788. 

Leave  Areata  Monday  at  6  a.  m.;  arrive  at  W^eaverville  in  sixty  hours. 

Leave  Weaverville  Thursday  at  6  a.  m.;  arrive  at  Areata  in  sixty 
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No.  46255,  from  Trinidad  to  Sawyer's  Bar,  107  miles  and  back,  once 
a  week.    J.  R.  Miner,  $1,688.     Accepted  March  15,  1878. 

Leave  Trinidad  Monday  at  1  p.  n)i.;  arrive  at  Sawyer's  Bar  in  fifty- 
four  hours. 

.    Leave  Sawyer's  Bar  Thursday  at  6  a.  m.;  arrive  at  Trinidad  in  fifty- 
eight  hours. 

No.  46256,  from  Trinidad  to  Crescent  City,  65  miles  and  back,  once  a 
week.    J.  M.  Peck,  $988. 

Leave  Trinidad  Tuesday  at  6  a.  ni. ;  arrive  at  Crescent  City  next  day 
by  3  p.  m. 

Leave  Crescent  City  Thursday  at  6  a.  m. ;  arrive  at  Trinidad  next 
day  by  3  p.  m. 

No.  46258,  from  Happy  Camp  to  Waldo,  32  miles  and  back,  once  a 
week.    J.  M.  Peck,  $588.    Accepted  March  15,  1878. 

Leave  Happy  Camp  Monday  at  7  a.  m. ;  arrive  at  Waldo  by  6  p.  m. 

Leave  Waldo  Tuesday  at  7  a.  m. ;  arrive  at  Happy  Camp  by  6  p.  m. 

No.  46259,  from  Happy  Camp  to  Orleans,  60  miles  and  back,  once  a 
week.  J.  R.  Miner,  $1,388.  J.  W.  Dorsev,  $888.  Accepted  March 
15,  1878. 

Leave  Happy  Camp  Friday  at  12  m. ;  arrive  at  Orleans  next  day  by 
8  p.  m. 

Leave  Orleans  Sunday  at  6  a.  m. ;  arrive  at  Happy  Camp  next  day 
by  12  m. 

No.  46260,  from  Fort  Jones  to  Happy  Camp,  56  miles  and  back,  twice 
a  week.    J.  R.  Miner,  $1,688. 

Jjcave  Fort  Jones  Sunday  and  Tuesday  at  7  a.  m. ;  arrive  at  Happy 
Camp  next  days  by  11  a.  m.. 

Leave  Happy  Camp  Monday  and  Wednesday  at  1  p.  m.;  arrive  at 
Fort  Jones  next  days  by  6  p.  m. 

No.  46261,  from  Etna  Mills  to  Black  Bear,  32  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $1,888. 

Leave  Etna  Mills  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Black  Bear  by  6  p.  m. 

Leave  Black  Bear  Tuesday,  Thursday,  and  Saturday  at  6  a.  ni.;  ar- 
rive at  Etna  Mills  by  6  p.  m. 

No.  46262,  from  Black  Bear  to  Yocumville,  8  miles  and  back,  once  a 
week.    J.  M.  Peck,  $168.    Accepted  March  15,  1878. 

Leave  Black  Bear  Saturday  at  7  a.m.;  arrive  at  Yocumville  by  9 
a.  m. 

Leave  Yocumville  Saturday  at  1  p.  m. ;  arrive  at  Black  Bear  by  3 
p.  m. 

No.  46263,  from  Yreka  to  Shasta,  122  miles  and  back,  three  times  a 
week.    J.  R.  Miner,  $7,388. 

Leave  Yreka  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
Shasta  next  days  by  6  p.  m. 

Leave  Shasta  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive  Ht 
Yreka  next  days  by  4  p.  m. 

No.  46265,  from  Yreka  to  Oak  Bar,  2S  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $338.     Accepted  March  15,  1878. 

Leave  Yreka  Friday  at  7  a.  m.;  arrive  at  Oak  Bar  by  7  p.  m. 

Leave  Oak  Bar  Saturday  at  7  a.  m.;  arrive  at  Yreka  by  7  p.  in. 

No.  46266,  from  Yreka  to  Linkville,  66  miles,  once  a  week.  J.  M- 
Peck,  $788. 

Leave  Yreka  Monday  at  7  a.  m.;  arrive  at  Linkville  next  day  by 
7  p.  m. 
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Leave  Linkville  Wednesday  at  6  a.  m.;  arrive  at  Yreka  next  day  by 
6  p.  m. 

No.  46267,  from  Willow  Ranch  to  Eeno,  215  miles  and  back,  once  a 
week.    J.  R.  Miner,  $3,988. 

Leave  Willow  Ranch  Monday  at  6  a.  m.;  arrive  at  Reno  in  eighty- 
four  hours. 

Leave  Reno  at  9  a.  ra.;  arrive  at  Willow  Ranch  in  eighty-four  hours* 

MONTANA  TBEBITORY.- 

No.  36105,  from  Pony  to  Boulder  Valley,  56  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $593. 

Leave  Pony  Monday  at  6  a.  m.;  arrive  at  Boulder  Valley  by  8  p.  m. 

Leave  Boulder  Valley  Tuesday  at  6  a.  m.  j  arrive  at  Pony  by  8  p.  m. 

No.  36106,  from  Bozeman  to  Chico,  45  miles  and  back,  once  a  week. 
J.  M.  Peck,  $642. 

Leave  Bozeman  Friday  at  6  a.  m. ;  arrive  atOhico  by  8  p.  m. 

Le^ve  Chico  Saturday  at  6  a.  m. ;  arrive  at  Bozeman  by  8  p.  m. 

No.  36107,  from  Bozeman  to  Tongue  River,  326  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $17,488. 

Leave  Bozeman,  Monday,  Wednesday,  and  Friday  at  '^  a.  m. ;  arrive 
at  Tongue  River  sixth  days  by  7  p.  m. 

Leave  Tongue  River  Monday,  Wednesday,  and  Friday  at  7  a.  m.  5 
arrive  at  Bozeman  sixth  days  by  7  p.  m. 

No.  36112,  from  Helena  to  White  Sulphur  Springs,  78  miles  and  back, 
three  times  a  week.     J.  W.  Dorsey,  $4,138. 

Summer  schedule:  Leave  Helena  Monday,  Wednesday,  and  Friday 
at  5  a.  m. :  ai*rive  at  White  Sulphur  Springs  by  9  p.  m. 

Leave  White  Sulphur  Springs  Tuesday,  Thursday,  and  Saturday  at 

5  a.  m. ;  arrive  at  Helena  by  9  p.  m. 

Winter  schedule :  Leave  Helena  Monday,  Wednesday,  and  Friday  at 

6  a.  m. ;  arrive  at  White  Sulphur  Springs  next  days  by  12  m. 

Leave  White  Sulphur  Springs  Monday,  Wednesday,  and  Friday  at 
6  a.  m. ;  arrive  at  Helena  next  days  by  12  m. 

No.  36113,  from  HelenatoFort  Benton,  148  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $8,842. 

Summer  schedule:  Leave  Helena  Monday,  Wednesday,  and  Friday 
at  6  a.  m. ;  arrive  at  Fort  Benton  next  days  by  12  m. 

Leave  Fort  Benton  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Helena  next  days  by  12  m. 

Winter  schedule :  Leave  Helena  Monday,  Wednesday,  and  Friday  at 
6  a.  m.  ^  arrive  at  Fort  Benton  next  days  by  6  p.  m. 

Leave  Fort  Benton  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Helena  next  days  by  6  p.  m. 

No.  36114,  from  Helena  to  Helmville,  54  miles  and  back,  once  a 
week.    J.  M.  Peck,  $968. 

Leave  Helena  Monday  at  6  a.  m. ;  arrive  at  Helmville  by  5  p.  m. 

Leave  Helmville  Tuesday  at  6  a.  m. ;  arrive  at  Helena  by  8  p.  m. 

No.  36120.  from  Fort  Shaw  to  Piegan,  83  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $927. 

licave  Fort  Shaw  Tuesday  at  6  a.  m. ;  arrive  at  Piegan  next  day  by 
6  p.  m. 

Leave  Piegan  Thursday  at  6  a.  m. ;  arrive  at  Fort  Shaw  next  day  by 
6  p.  m. 

No.  36121,  from  Silver  Citv  to  McOlellan  Gulch,  60  miles  and  back, 
once  a  week.    J.  R.  Miner,  $938.  ^^^^^^^^^  ^^  Googk 
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Leave  Silver  City  Monday  at  12  m. ;  arrive  at  McClellan  Galch  next 
day  by  10  p.  m. 

Leave  McClellan  (iulch  Wednesday  at  8  a.  m. ;  arrive  at  Silver  City 
next  day  by  6  p.  m. 

No.  3G122,  from  Bannack  City  to  Junction,  Idaho,  50  miles  and  back, 
once  a  week.    J.  M.  Peck,  J738.     Accepted  March  15,  1878. 

Leave  Bannack  City  Monday  at  6  a.  m. ;  arrive  atJunctionbyO  p.m. 

Leave  Junction  Tuesday  at  6  a.m.;  arrive  at  Bannack JCity  by  9 
p.  m. 

No.  36127,  from  Butte  City  to  Boulder  Valley,  37  miles  and  back, 
three  times  a  week.    J.  W.  Dorsey,  $1,172. 

Leave  Butte  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Boulder  Valley  by  6  p.  m. 

Leave  Boulder  Valley  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ; 
arrive  at  Butte  City  by  6  p.  m. 

No.  36128,  from  Silver  Bow  to  New  Chicago,  85  miles  and  back,  three 
times  a  week.    J.  R.  Miner,  $3,788. 

Leave  Silver  Bow  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  New  Chicago  next  days  by  12  ra. 

Leave  New  Chicago  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Silver  Bow  next  days  by  12  m. 

No.  36129,  from  Warm  Springs  to  French  Gulch,  26  miles  and  back, 
once  a  week.    J.  M.  Peck,  $388.     Accepted  March  15, 1878. 

Leave  Warm  Springs  Monday  at  6  a.  m. ;  arrive  at  French  Gulch  by 
6  p.  m. 

Leave  French  Gulch  Tuesday  at  6  a.  m. ;  arrive  at  Warm  Springs  by 
6  p.  m. 

No.  36131,  from  Missoula  to  Skalkaho,  54  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $1,841. 

Leave  Missoula  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Skalkaho  by  6  p.  m. 

Leave  Skalkaho  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Missoula  by  6  p.  m. 

No.  36132,  from  Missoula  to  Forest  City,  98  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $1,987.    Accepted  March  15,  1878. 

Leave  Missoula  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Forest  City 
next  days  by  6  p.  m. 

Leave  Forest  City  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Missoala 
next  days  by  6  p.  m. 

No.  36133,  from  Missoula  to  Horse  Plains,  100  miles  and  back,  once  a 
week.    J.  E.  Miner,  $988.    Accepted  March  15, 1878. 

Leave  Missoula  Wednesday  at  7  a.  m. ;  arrive  at  Horse  Plains  next 
day  by  7  p.  m. 

Leave  Horse  Plains  Friday  at  7  a.  m. ;  arrive  at  Missoula  next  day 
by  7  p.  m. 

No.  36134,  from  Frenchtown  to  Martina,  30  miles  and  back,  once  a 
week.    J.  M.  Peck,  $348.    Accepted  March  15,  1878. 

Leave  Frenchtown  Friday  at  8  a.  m. ;  arrive  at  Martina  by  4  p.  m. 

Leave  Martina  Tuesday  at  8  a.  m. ;  arrive  at  Frenchtown  by  4  p.  m. 

WYOMING. 

37103,  from  Cheyenne  to  Little  Moon,  90  miles  and  back,  once  a  week. 
John  E.  Miner,  $718.    Accepted  March  15,  1878. 

Leave  Cheyenne  Tuesday  at  8  a.  m.;  arrive  at  Little  Moon  next  day 
by  6  p.  m.  n         J 
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Leave  Little  Moon  Thursday  at  8  a.  m.;  arrive  at  Cheyeune  next  day 
by  6  p.  m. 

37104,  from  Fort  Laramie  to  Fort  Fetterman,  75  miles  and  back,  once 
a  week.    John  W.  Dorsey,  $790.    Accepted  March  15,  1878. 

Leave  Fort  Laramie  Thursday  at  9  a.  m.j  arrive  at  Fort  Fettermaa 
Friday  by  5  a.  ra. 

Leave  Fort  Fetterman  Monday  at  9  a.  m. ;  arrive  at  Fort  Laramie 
Tuesday  at  5  a.  m.  ^ 

37105,  From  Sherman  to  Livermore,  31  miles  and  back,  once  a  week^ 
J.  W.  Dorsey,  $296.    Accepted  March  15, 1878. 

Leave  Sherman  Friday  at  8  a.  m.;  arrive  at  Livermore  at  1  p.  m.; 
leave  Livermore  Saturday  at  8  a.  m. :  arrive  at  Sherman  at  1  p.  m. 

37106,  from  Laramie  Cit>  to  Last  Chance,  45  miles  and  back,  once  a^ 
week.    J.  M,  Peck,  $66S, 

Leave  Laramie  City  Thursday  at  6  a.  m.;  arrive  at  Last  Chance  by 
7  p.m. 

Leave  Last  Chance  Friday  at  6  a.  m.;  arrive  at  Laramie  City  by  T 
p.  m. 

37107,  from  Laramie  City  to  Uahu's  Peak  (Colorado),  110  miles  aud 
back,  once  a  week.  John  W.  Dorsey,  $1,310.  Accepted  March  15,. 
1878. 

Leave  Laramie  City  Monday  at  6  a.m.;  arrive  at  Hahn's  Peak  Tues- 
day by  10  p.  m. 

Leave  Hahn's  Peak  Wednesday  at  12  m. ;  arrive  at  Laramie  City 
Friday  b>  4  a.  ni. 

NEW  MEXICO. 

39101,  from  Cimarron  (court-house)  to  Fernandez  de  Taos,  63  miles 
and  back,  three  times  a  week.    John  E.  Miner,  $2,088. 

Leave  Cimarron  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Fernandez  de  Taos  next  day  by  4  p.  m. 

Leave  Fernandez  de  Taos  Monday,  Wednesday,  and  Friday  at  6  a.  ip.  ;^ 
arrive  at  Cimarron  next  day  by  4  p.  m. 

39103,  from  Santa  ¥6  to  Mesilla,  316  miles  and  back,  seven  times  a 
week.    J.  W.  Dorsey,  $34,988. 

Leave  Santa  F6  daily  at  8  a.  m. ;  arrive  at  Mesilla  in  seventy-two 
hoars. 

Leave  Mesilla  daily  at  8  a.  m.j  arrive  at  Santa  F6  in  seventy- two 
hours. 

39104,  from  Santa  F6  to  Fort  Stanton,  197  miles  and  back,  once  a 
week.    John  E.  Miner,  $1,748.     Accepted  March  15, 1878. 

Leave  Santa  F^  Monday  at  6  a.  m. ;  arrive  at  Fort  Stanton  Thursday 
at  6  a.  m. 

Leave  Fort  Stanton  Thursday  at  2  p.  m.;  arrive  at  Santa  F^  Sunday 
by  7  a.  m. 

39107,  from  Silver  City  to  Georgetown,  22  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $218.     Accepted  March  15,  1878. 

Leave  Silver  City  Monday  at  8  a.  m. ;  arrive  at  Georgetown  by  4  p.  m. 
Leave  Georgetown  Tuesday  at  8  a.  m. ;  arrive  at  Silver  City  by  4  p.  m. 

39108,  from  San  Jos^  to  Anton  Chico,  28  miles  ai.d  back,  once  a  week. 
John  W.  Dorsey,  $268.    Accepted  March  15,  1878. 

Leave  San  Jos^  Wednesday  a 1 6  a.  m ;  arrive  at  Anton  Chico  by  4  p.  m. 
Leave  Anton  Chico  Thursday  at  6  a.  m. ;  arrive  atSan  Jos^by  4  p.  m. 
39110,  from  Galilnas  Spring  to  Fort  Bascom,  S5  miles  and  back,  once 
a  week.    John  R.  Miner,  $672.    Accepted  March  15,  ^^78q         t 
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Leave  Gallinas  Spring  Monday  at  7  a.  m. ;  arrive  at  Fort  Bascom 
next  day  by  7  p.  ni. 

Leave  Fort  Bascom  Wednesday  at  7  a.  m. ;  arrive  at  Gallinas  Spring 
next  day  by  7  p.  m. 

39111,  from  Fort  Union  to  Mora,  27  miles  and  back,  three  times  a 
week.    John  R.  Miner,  $788. 

Leave  Fort  Union  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  ar- 
rive at  Mora  by  6  p.  m. 

Lt»ave  Mora  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Fort  Union  by  12  m. 

39112,  from  Mora  to  Las  Vegas,  36  miles  and  back,  once  a  week.  John 
W.  Dorsey,  $348. 

Jjeave  Mora  Friday  at  8  a.  m. ;  arrive  at  La«  Vegas  by  7  p.  m. 
Leave  Las  Vegas  Saturday  at  8  a.  m. ;  arrive  at  Mora  by  7  p.  m. 

ARIZONA. 

40101,  from  Prescott  by  Agua  Fria  Valley,  Cienega,  Camp  Verde, 
Sunset,  Allen,  Mineral  Springs  (New  Mexico),  Fort  Wingate,  San 
Mateo,  and  San  Ysidro  to  Santa  F6, 348  miles  and  back,  three  times  a 
we^k.    J.  R.  Miner,  $16,988. 

Leave  Prescott  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Santa  F6  in  one  hundred  and  sixteen  hours. 

Leave  Santa  F6  Monday,  Wi^nesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Prescott  in  one  hundred  and  sixteen  hours. 

40104,  from  Mineral  Park  to  Pioche,  232  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $2,982.    Accepted  March  15,  1878. 

Leave  Mineral  Park  Wednesday  at  6  a.  m. ;  arrive  at  Pioche  Satur- 
day by  6  p.  m. 

Leave  Pioche  Wednesday  at  6  a.  m. ;.  arrive  at  Mineral  Park  Saturday 
by  6  p.  m. 

40106,  from  Wickenburgh  by  Walnut  Grove,  Bradshaw,  and  Alexan- 
dria (in  the  Peck  mining  district)  to  Prescott,  100  miles  and  back,  twice 
a  week.    J.  M.  Peck,  $1,988.48,  and  John  R.  Miner,  $1,988. 

Leave  Wickenburgh  Monday  and  Thursday  at  8  a.  m. ;  arrive  at 
Prescott  Wednesday  and  Saturday  by  6  p.  m. 

Leave  Prescott  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Wicken- 
burgh Wednesday  and  Saturday  by  6  p.  m. 

40105,  from  Ehrenberg  to  Mineral  Park,  296  miles  and  back,  twice  a 
week.    J.  M.  Peck,  $4,942.    Accepted  March  15,  1878. 

Leave  Ehrenberg  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Mio- 
'Crdl  Park  Wednesday  and  Saturday  by  6  p.  m. 

Leave  Mineral  Park  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Ehrenberg  Wednesday  and  Saturday  by  6  p.  m. 

40108,  from  Hayden's  Ferry  to  McDowell,  21  miles  and  back,  twice  a 
week.    John  R.  Miner,  $815. 

Leave  Hayden's  Ferry  Monday  and  Friday  at  7  a.  m, ;  arrive  at  Mc- 
Dowell by  2  p.  ni. 

Leave  McDowell  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Hay- 
den's Ferry  by  2  p.  m. 

40109,  from  Florence  to  Globe,  90  miles  and  back,  twice  a  week.  John 
W.  Dorsey,  $2,142. 

Leave  Florence  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Globe  next 
day  by  6  p.  m. 

Leave  Globe  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Florence  next 
day  by  6  p.  m.  r^  T 
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40111,  from  Tucson  to  MoDument,  72  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $842. 

Leave  Tucson  Moqday  at  6  a.  m. ;  arrive  at  Monument  next  day  by 

6  p.  m. 

Leave  Monument  Wednesday  at  6  a.  m. ;  arrive  at  Tucson  next  day 
by  6  p.  m. 

40112,  from  Tubac  to  Greaterville,  60  miles  and  back,  once  a  week. 
John  R.  Miner,  $588.    Accepted  March  15,  1878. 

Leave  Tubac  Wednesday  at  6  a.  m. ;  arrive  at  Crittenden  next  day 
by  0  p.  m. 

Leave  Crittenden  Friday  at  6  a.  m. ;  arrive  at  Tubac  next  day  by  6 
p.  m. 

401 13,  from  Tres  Alamos  to  Clifton,  197  miles  and  back,  once  a  week, 
Joliu  W.  Dorsey,  $1,568.     Accepted  March  15,  1878. 

Leave  Tres  Alamos  at  7  a.  m.;  arrive  at  Clifton  Thursday  by  7  p.  m. 
Leave  Clifton  Monday  at  7  a.  m.;  arrive  at  Tres  Alamos  Thursday  by 

7  p.  ni. 

UTAH. 

41103,  from  Stockton  to  Vernon,  38  miles  and  back,  three  times  a 
week.     John  W.  Dorsey,  $1,348. 

Leave  Stockton  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  V'ernon  by  6  p.  m. 

I^ave  Vernon  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  St(K*kton  by  6  p.  m. 

41105,  from  Salt  Lake  City  to  Silver  Springs,  27  miles  and  back, 
three  times  a  week.    John  W.  Dorsey,  $1,118. 

I^ave  Salt  Lake  City  Monday,  Wednesday,  and  Friday  at  9  a.  m. ; 
arrive  at  Silver  Springs  by  6  p.  m. 

Leave  Silver  Springs  Tuesday,  Thursday,  and  Saturday  at  9  a.  m.; 
arrive  at  Salt  Lake  City  by  6  p.  m. 

41106,  from  Salt  Lake  City  to  Wanship,  35  miles  and  back,  three 
times  a  week.    John  M.  Peck,  $1,438. 

I^eave  Salt  Lake  City  Monday,  Wednesday,  and  Friday  at  9  a.  m.; 
arrive  at  Wanship  by  7  p.  m.  • 

Leave  Wanship  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Salt  Lake  City  by  4  p.  m. 

41109,  from  L(»hi  City  to  Lexvistou,  30  miles  and  back,  three  times  a 
week.    John  R.  Miner,  $1,238.^ 

Leave  Lehi  City  Tuesday,  Thursday,  and  Saturday  at  9.30  a.  m. ;  ar- 
rive at  Lewiston  by  5  p.  m. 

Leave  Ijewiston  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Lehi  City  by  3  p.  m. 

41110,  from  Prove  City  to  Coalville,  70  miles  and  back,  three  times  a 
week.    John  M.  Peck,  $2,088. 

Leave  Provo  City  Monday,  Wednesday,  and  Friday  at  7  at.  m.;  ar 
rive  at  Coalville  next  day  by  6  p.  m. 

lA»ave  Coalville  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Provo  City  next  day  by  6  ]>.  m. 

41111,  from  Santaquin  to  Homansville,  32  miles  and  back,  three  times 
a  week.    John  W.  Dorsey,  $1,438. 

Leave  Santaquin  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Homansville  by  6  p.  m. 

Leave  Homansville  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Santaquin  by  6  p.  m. 
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41114,  from  Holden  to  Oak  Citv,  25  miles  and  back,  oiu^e  ii  week. 
John  R.  Miuer,  *348. 

Leave  Holden  Monday  at  8  a.  m.;  arrive  at  Oak  City  by  4  p.  m. 
Leave  Oak  City  Tuesday  at  8  a.  m. ;  arrive  at  Holden  by  4  p.  m, 

411 15,  from  Fillmore  to  Deseret,  56  miles  and  baek,  once  a  week.  John 
M.  Peck,  *288.     Accepted  March  15,  187H. 

Leave  Fillmore  Monday  at  8  a.  m. ;  arrive  at  Deseret  by  6  p.  m. 
Leave  Deseret  Tuesday  at  8  a.  m. ;  arrive  at  Fillmore  by  6  p.  m. 

41116,  from  Beaver  to  Frisco^  50  miles  and  back,  three  times  a  week. 
John  W.  Dorsey,  $2,222. 

Leave  Beaver  Monday,  Wednesday-,  and  Friday  at  6  a.  m. ;  arrive  at 
Frisco  by  (i  p.  m. 

Leave  Frisco  Tuesday,  Thursday,  and  Saturday  at  6  a,  m. ;  arrive  at 
Beaver  by  6  p.  m. 

41117,  from  New  Harmony  to  Saint  George,  60  miles  and  back,  three 
times  a  week.    John  W.  Dorsey,  $2,188. 

Leave  New  Harmony  Monday,  Wednesday,  and  Friday  at  6  a.  m.; 
arrive  at  Saint  George  by  6  p.  m. 

Leave  Saint  George  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ; 
arrive  at  New  Harmony  by  6  p.  m. 

41118,.  from  Saint  George  to  Pine  Valley,  35  miles  and  back,  once  a 
week.    John  E.  Miner,  $398. 

Leave  Saint  George  Monday  at  6  a.  m. ;  arrive  at  Pine  Valley  by 
6  p.  m. 

Leave  Pine  Valley  Tuesday  at  6  a  m. ;  arrive  at  Saint  Gorge  by 
6  p.  m. 

41119,  from  Toquerville  to  Adairville,  132  miles  and  back,  once  a  week 
John  M.  Peck,  $1,168.    Accepted  March  15, 1878. 

Leave  Toquerville  Monday  at  6  a.  m. ;  arrive  at  Adairville  Wednes- 
day by  6  p.  m. 

Leave  Adairville  Thursday  at  6  a.  m. ;  arrive  at  Toqueryille  Saturday 
by  6  p.  m. 

41120,  from  Virgin  City  to  Eockville,  10  miles  and  back,  once  a  week. 
John  E.  Miner,  $138.    Accepted  March  15, 1878. 

Leave  Virgin  City  Monday  at  8  a.  m. ;  arrive  at  Rockville  by  11  a.  ra. 
Leave  Rockville  Monday  at  1  p.  m ;  arrive  at  Virgin  City  by  4  p.  ra. 

41121,  from  Panguitch  to  Paragonah,  40  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $348. 

Leave  Panguitch  Monday  at  6  a.  m. ;  arrive  at  Paragonah  by  6  j).  m. 
Leave  Paragonah  Tuesday  at  6  a.  m. ;  arrive  at  Panguitch  by  6  p.  m. 

41122,  from  Eichfleld  to  Kanab,  150  miles  and  back,  twice  a  week. 
John  M.  Peck,  $2,088. 

Leave  Eichfleld  Monday  and  Thursday  at  6  a.  m.;  arrive  at  Kanab 
Wednesday  and  Saturday  by  6  p.  m. 

Leave  Kanab  Monday  and  I  hursday  at  6  a.  m.  5  arrive  at  Richfield 
Wednesday  and  Saturday  by  6  p.  m. 

41123,  from  Glenwood  to  Circle  Valley,  75  miles  and  back,  once  a 
week.    John  R.  Miner,  $742. 

Leave  Glenwood  Monday  at  6  a.  m. ;  arrive  at  Circle  Valley  next  day 
by  6  p.  m. 

Leave  Circle  Valley  Wednesday  at  6  a.  m. ;  arrive  at  Glenwood  next 
day  by  6  i>.  m. 

41 134,  ftx>m  Logan  to  Clifton,  Idaho,  42  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $788. 

Leave  Logan  Tuesday  and  Friday  at  6  a.  m.    Arrive  at  Clifton  by  0 
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Leave  Clifton  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Logan 
by  7  p.  m. 

41135,  from  Evanston,  Wyoming,  to  Soda  Springs,  135  miles  and 
back,  three  times  a  week.    John  M.  Peck,  $6,468. 

Leave  Evanston  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Soda  Springs  in  fifty-two  hours. 

Leave  Soda  Springs  Monday,  Wednesday,  and  Friday  at  7  a.  m. 
arrive  at  Evanston  in  fifty-two  hours. 

IDAHO. 

No.  42102,  from  Boise  City  to  Jordan  Valley,  Oreg.,  82  miles  and 
back,  once  a  week.    John  M.  Peck,  $1,038.    Accepted  March  15,  1878. 

Leave  Boise  City  Monday  at  6  a.  m.  j  arrive  at  Jordan  Valley  next 
day  by  6  p.  m. 

Leave  Jordan  Valley  Wednesday  at  6  a.  m.;  arrive  at  Boise  City 
next  day  by  6  p.  m. 

No.  42103.  from  Boise  City  to  Lower  Boise,  41  miles  and  back,  once 
a  week.    John  K.  Miner.  $571. 

Leave  Boise  City  Monday  at  6  a.  m.;  arrive  at  Lower  Boise  by  6 
p.  m. 

Leave  Lower  Boise  Tuesday  at  6  a.  m.;  arrive  at  Boise  City  by  6 
p.  m. 

No.  42106,  from  Silver  City  to  South  Mountain,  27  miles  and  back^ 
once  a  week.    John  ^I.  Peck,  $538.    Accei>ted  March  15,  1878. 

Leave  Silver  City  Friday  at  8  a.  m.;  arrive  at  South  Mountain  by  5 
p.  m. 

Leave  South  Mountain  Saturday  at  8  a.  m.;  arrive  at  Silver  City  by 
5  p.  m. 

No.  42108,  from  Rattlesnake  to  Atlanta,  80  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $4,788.    Accepted  March  15, 1878. 

Leave  Rattlesnake  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Atlanta  next  days  by  6  p.  m/ 

Leave  Atlanta  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
Rattlesnake  next  days  by  6  p.  m. 

No.  42109,  from  Idaho  City  to  Banner,  30  miles  and  back,  once  a 
week.     John  M.  Peck,  $588. 

Leave  Idaho  City  Monday  at  6  a.  m. ;  arrive  at  Banner  by  6  p.  m. 

Leave  Banner  Tuesday  at  6  a.  m. ;  arrive  at  Idaho  City  by  6  p.  m. 

No.  42110,  from  Placerville  to  Falk's  Store,  62  miles  and  back,  once 
a  week.    John  W.  Dorsey,  $988. 

Leave  Placerville  Monday  at  6  a.  m. ;  arrive  at  Falk's  Store  next  day 
by  6  p.  m. 

Leave  Falk's  Store  Wednesday  at  6  a.  m. ;  arrive  at  Placerville  next 
day  by  6  p.  m. 

No.  42111,  from  Crystal  Spring  to  Indian  Valley,  5S  miles  and  back, 
once  a  week.    John  R.  Miner,  $1,148. 

Leave  Crystal  Spring  Monday  at  6  a.  m. }  arrive  at  Indian  Valley 
next  day  by  6  p.  m. 

Leave  Indian  Valley  Wednesday  at  6  a.  m. ;  arrive  at  Crystal  Spring 
next  day  by  6  p.  m. 

No.  42112,  from  Indian  Valley  to  Washington,  130  miles  and  back, 
once  a  week  from  May  1  to  October  31,  and  semi-monthly  the  residue  of 
the  year.    John  M.  Peck,  $1,198. 

Leave  Indian  Valley  Monday  at  8  a.  m. ;  arrive  at  Washington  Satur- 
day by  4  p.  m. 
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Leave  Washington  Monday  at  8  a.  m. ;   arrive  at  Indian  Valley 
Saturday  by  4  p.  m. 

No.  42113,  from  Mount  Idaho  to  Washington,  115  miles  and  back, 
once  a  week.    John  R.  Miner,  $1,688. 

Ijeave  Mount  Idaho  Monday  at  6  a.  m. ;  arrive  at  Washington  in 
seventy-eight  hours. 

T^eave  Washington  Thursday  at  I  p.  m. ;  arrive  at  Mount  Idaho  in 
eighty  hours. 

No.  42114,  from  Mount  Idaho  to  Elk  City,  60  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $818.    Accepted  March  15,  1878. 

Leave  Mount  Idaho  Monday  at  6  a.  m. ;  arrive  at  Elk  City  Wednes- 
dny  by  6  p.  m. 

Leave  Elk  City  Thursday  at  6  a.  m.  ^  arrive  at  Mount  Idaho  Satur- 
day by  6  p.  m. 

No.  42115,  from  Mount  Idaho  to  Pierce  City  (c.  h.)  66  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $788.    Accepted  March  15,  1878. 

Leave  Mount  Idaho  Monday  at  8  a.  m. ;  arrive  at  Pierce  City  next 
day  by  4  p.  m. 

Leave  Pierce  City  Wednesday  at  8  a.  m. ;  arrive  at  Mount  Idaho  next 
day  by  4  p.  m. 

No.  42116.  from  Lewiston  to  Mount  Idaho,  65  miles  and  back,  three 
times  a  weefe.    John  R.  Miner,  $2,888. 

Leave  Lewiston  Tuesday,  Thursday,  and  Saturday  at  4  a.  m.;  arrive 
,      at  Mount  Idaho  by  9  p.  m. 

Leave  Mount  Idaho  Monday,  Wednesday,  and  Friday  at  4  a.  m. ;  ar- 
rive at  Lewiston  by  9  p.  m. 

No.  42117,  from  Lewiston  to  Pierce  City,  85  miles  and  back,  once  a 
week.    John  R.  Miner,  $1,488. 

Leave  Lewiston  Monday  at  6  a.  m.^  arrive  at  Pierce  City  next  day  by 
8  p.  m. 

Leave  Pierce  City  Wednesday  at  6  a.  m. ;  arrive  at  Lewiston  next 
day  by  8  p.  m. 

No.  42118,  from  Lewiston  to  Pine  Grove,  120  miles  and  back,  twice  » 
week.    John  M.  Peck,  $4,788. 

Leave  Lewiston  Monday  and  Thursday  at  6  a.  m.  ^  arrive  at  Pine 
Grove  in  sixty  hours. 

Leave  Pine  Grove  Monday  and  Thursday  at  6  a.  m.;  arrive  at  Lewis- 
ton  in  sixty  hours. 

No.  42119,  from  Salmon  City  to  Leesburgh,  17  miles  and  back,  once  a 
week.    John  M.  Peck,  $488.    Accepted  March  15, 1878. 

Leave  Salmon  City  Thursday  at  8  a.  m.;  arrive  at  Leesburgh  by  6 
p.  m.  • 

Leave  Leesburgh  Friday  at  8  a.  m.;  arrive  at  Salmon  City  by  6  p.  m. 

No.  42120,  from  Salmon  City  to  Jordan  Creek,  120  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $1,288.    Accepted  March  15, 1878. 

Leave  Salmon  City  Monday  at  6  a.  m.;  arrive  at  Jordan  Creek  Wed- 
nesday by  7  p.  m. 

Leave  Jordan  Creek  Thursday  at  6  a.  m.;  arrive  at  Salmon  City  Sat- 
urday by  7  p.  m. 

No.  42121,  from  Eagle  Rock  to  Salmon  City,  165  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $8,988. 

Leave  Eagle  Rock  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  a^ 
rive  at  Salmon  City  in  sixty  hours. 

Leave  Salmon  City  Monday,  Wednesday,  and  Friday  at  6  a.  m.j  ar- 
t     rive  at  Eagle  Rock  in  sixty  hours. 
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No.  42122,  from  Franklin  to  Iowa  Bar,  130  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $1,888. 

Leave  Franklin  Monday  at  6  a.  m.;  arrive  at  Iowa  Bar  Wednesday 
by  6  p.  m. 

Leave  Iowa  Bar  Thursday  at  6  a.  m.;  arrive  at  Franklin  Saturday  by 

6  p.  m. 

WASHINGTON   TERRITORY. 

Ndi  43101,  from  Olympia  to  Astoria  (Oreg.),  193  miles  and  back, 
once  a  week  between  Olympia  and  Oysterville,  168  miles,  and  twice  a 
week  the  residue.    John  W.  Dorsey,  $4,488. 

Leave  Olympia  Monday  at  4  a.  m.;  arrive  at  Oysterville  Thursday  by 

7  p.  m. 

Leave  OysterviUe  Monday  at  4  a.  m.;  arrive  at  Olympia  Thursday  by 
7  p.  m. 

Leave  Oysterville  Tuesday  and  Friday  at  6  a.  m.j  arrive  at  Astoria 
by  7  p.  m. 

Leave  Astoria  Wednesday  and  Saturday  at  6  a.m.}  arrive  at  Oyster- 
ville by  7  p.  m. 

No.  43125,  from  Wallula  to  Pleasant  Grove,  160  miles  and  back,  once 
s,  week,    John  E,  Miner,  $1,650.    Accepted  March  16, 1878. 

Leave  Wallula  Monday  at  7  a.  m. ;  arrive  at  Pleasant  Grove  Wednes- 
day by  6  p.  m. 

Leave  Pleasant  Grove  Thursday  at  7  a.  m. ;  arrive  at  Wallula  Sat- 
urday by  6  p.  m. 

No.  43127,  from  Walla  Walla  to  Fort  Colville,  262  miles  and  back, 
SIX  times  a  week  between  Walla  Walla  and  Colfax,  90  miles,  and  twice 
a  week  the  residue.    John  R.  Miner,  $13,988. 

Leave  Walla  Walla  daily,  except  Sunday,  at  6  a.  m.;  arrive  at  Col- 
fax next  days  by  4  p.  m. 

Leave  Colfax  daily,  except  Sunday,  at  6  a.  m.^  arrive  at  Walla  Walla 
next  days  by  4  p.  m. 

Leave  Colfax  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Fort  Col- 
ville in  ninety-six  hours. 

Leave  Fort  Colville  Tuesday  and  Friday  at  6  a.  m, ;  arrive  at  CoIf£i>x 
in  ninety-six  hours. 

No.  43129,  from  Colfax  (c.  h.)  to  Lewiston  (c.  h.)  40  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $588. 

Leave  Colfax  Saturday  at  6  a.  m.;  arrive  at  Lewiston  by  7  p.  m.    ^ 

Leave  Lewiston  Friday  at  6  a.  m. ;  arrive  at  Colfax  by  7  p.  m. 

No.  43130,  from  Colfax  to  Palouse,  21  miles  and  back,  once  a  week. 
J.  M.  Peck,  $262. 

Leave  Colfax  Monday  at  6  a.  m. ;  arrive  at  Palouse  by  12  m. 

Leave  Palouse  Monday  at  1  p.  m. ;  arrive  at  Colfax  by  6  p.  m. 

KANSAS. 

No.  33046,  from  Holton  to  Clay  Centre,  88  miles  and  back,  twice  a 
week.    John  M.  Peck,  $1,438.    John  R.  Miner,  $1,188. 

Leave  Holton  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  West- 
moreland by  6  p.  m. 

Leave  Westmoreland  Monday  and  Friday  at  7  a.  m. ;  arrive  at  Hol- 
ton by  6  p.  m. 

Leave  Westmoreland  Monday  and  Friday  at  7  a.  m. ;  arrive  at  Clay 
Centre  by  6  p.  m. 
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Leave  Clay  Centre  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  West- 
moreland by  6  p.  m. 

No.  33047,  from  Holtou  to  Barrett,  48  miles  and  back,  once  a  we-ik. 
John  E.  Miner,  $390.    John  M.  Peck,  *334. 

Leave  Holton  Friday  at  6  a.  m. ;  arrive  at  Barrett  by  6  p.  m. 

Leave  Barrett  Saturday  at  6  a.  m. ;  arrive  at  Holton  by  6  p.  m. 

No.  33054,  from  Wetmore  to  Seneca,  27  miles  and  back,  once  a  week. 
John  K.  Miner,  $214. 

Leave  Wetmore  Friday  at  8  a.  m. ;  arrive  at  Seneca  by  3  p.  m. 

Leave  Seneca  Saturday  at  7  a.  m. ;  arrive  at  Wetmore  by  2  p.  m. 

No.  33060,  from  Barrett  to  Louisville,  45  miles  and  back,  twice  a  week. 
John  M.  Peck,  $090.    John  W.  Dorsey,  $583. 

Leave  Barrett  Mon^lay  and  Friday  at  6  a.  m. ;  arrive  at  Louisville  by 
6  p.  m. 

Leave  Louisville  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Barrett 
by  6  p.  m. 

No.  33072,  from  Greenleaf  to  Concoi'dia,  40  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $840.    John  W.  Dorsey,  $688. 

Leave  Greenleaf  Monday,  VVednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Concordia  by  5  p.  m. 

Leave  Concordia  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Greenleaf  by  5  p.  m.,  or  in  close  connection  with  mail  train. 

No.  33074,  from  Waslnn*>ton  to  Cora,  112  miles  and  back,  six  times  a 
week,  to  White  Rock,  02  miles,  and  three  times  a  week  the  residua 
John  H.  Miner,  m3,278. 

Leave  Wa«hiii<iton  daily,  except  Sund.ay,  at  12.30  p.  m.;  arrive  at 
White  Kock  next  days  by  12  m. 

Leave  Wliite  Hock  daily,  except  Sunday,  at  1  p.  m. ;  arrive  at  Wash- 
ington next  days  by  12  m. 

Leave  White  Kock  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  ar- 
rive at  Cora  next  days  by  12  m. 

Leave  Cora  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive  at 
White  Rock  next  days  by  12  m. 

No.  33077,  from  Kimeo  to  Junction  City,  51  miles  and  back,  three 
times  a  week.  John  M.  Peck,  $888.  John  W.  Dorsey,  $748.  Accepted 
March  15,  1878. 

Leave  Kimeo  Monday,  Wednesday,  and  Friday  at  6.  a  m.;  arrive  at 
Junction  City  by  6  p.  m. 

Leave  Junction  City  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.j 
arrive  at  Kimeo  by  6  p.  m. 

No.  33079,  from  Clay  Centre  to  Abilene,  39  miles  and  back,  once  a 
week.    John  M.  Peck,  $298. 

Leave  Clay  Centre  Friday  at  7  a.  m. ;  arrive  at  Abilene  by  5  p.  m. 

Leave  Abilene  Saturday  at  7  a.  m. ;  arrive  at  Clay  Centre  by  5  p.  m* 

No.  33080,  from  Clay  Centre  to  Minneapolis,  39  miles  and  back,  three 
times  a  week.    John  M.  Peck,  $840.    John  R.  Miner,  $712. 

Leave  Clay  Centre  Monday,  Wediresday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Minneapolis  by  4  p.  m. 

Leave  Minneapolis  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Clay  Centre  by  5  p.  m. 

No.  33081,  from  Wakefield  to  Chapman,  27  miles  ai^d  back,  once  a 
week.    John  M.  Peck,  $288. 
.  Leave  Wakefield  Friday  at  8  a.  m. ;  arrive  at  Chapman  by  5  p.  m. 

Leave  Chapman  Saturday  at  7  a.  m. :  arrive  at  Wakefield  by  4  p.  m. 

No.  33083,  frouLlda  to  Steele  City  (Neb.),  33  miles  and  back,  once  a 
week.    John  M.  Peck,  $298.    John  R.  Miner,  $248. 


Digitized  by 


Google 


1953 

Leave  Ida  Friday  at  7  a.  m. ;  arrive  at  Steele  City  by  6  p.  m. 

Leave  Steele  City  Saturday  at  7  a.  m. ;  arrive  at  Ida  by  6  p.  m. 

No.  33084.  from  Belleville  to  Spring  Valley  (Neb.),  34  miles  and  back, 
once  a  week.    John  M.  Peck,  $468.    John  W.  Dorsey,  $268. 

Leave  Bell€^'ille  Friday  at  7  a.  m. ;  arrive  at  Spring  Valley  by  3.30 
p.  m. 

Leave  Spring  Valley  Saturday  at  7  a.  m.;  arrive  at  Belleville  by  3.30 
p.  m. 

No.  33085,  from  Belleville  to  Lamar,  48  miles  and  back,  once  a  week. 
John  E.  Miner,  $460.    John  W.  Dorsey,  $384. 

Leave  Belleville  Friday  at  6  a.  m. ;  arrive  at  Lamar  by  6  p.  m. 

Leave  Lamar  Saturday  at  6  a.  m. ;  arrive  at  Belleville  by  6  p.  m. 

No.  33088,  from  Scaudia  to  Kirwin,  79  miles  and  back,  twice  a  week. 
John  E.  Miner,  $1,318.    John  M.  Peck,  $1,088. 

Leave  Scandia  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Kirwin 
next  days  by  2  p.  m. 

Leave  Kirwin  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Scandia  next 
days  by  9  p.  m. 

No.  33089,  from  Concordia  to  Solomon  City,  69  miles  and  back,  once 
a  week.    John  M.  Peck,  $646.    John  R.  Miner,  $548. 

Leave  Concordia  at  7  a.  m. ;  arrive  at  Oak  Hill  by  5  p.  m. 

Leave  Oak  Hill  Friday  at  7  a.  m. ;  arrive  at  Concordia  by  5  p.  m. 

Leave  Oak  Hill  Friday  at  7  a.  m. ;  arrive  at  Solomon  City  by  5  p.  m. 

Leave  Solomon  City  Saturday  at  7  a.  m.  5  arrive  at  Oak  Hill  by  5 
p.  m. 

No.  33090,  from  Concordia  to  Lincoln  Centre,  54  miles  and  back,  twice 
a  week.    John  E.  Miner,  $898.    John  M.  Peck,  $748. 

Leave  Concordia  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Lincoln 
Centre  next  days  by  12  m. 

Leave  Lincoln  Centre  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Con- 
cordia next  days  by  6  p.  m. 

No.  33092,  from  Glascoe  to  Clay  Centre,  48  miles  and  back,  twice  a 
week.    John  M.  Peck,  $748.    John  W.  Dorsey,  $668. 

Leave  Glascoe  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Clay  Centre 
by  6  p.  m. 

Leave  Clay  Centre  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Glascoe  by  6  p.  m. 

No.  33093,  from  Minneapolis  to  Smith  Centre,  100  miles  and  back, 
twice  a  week.    John  M.  Peck,  $1,668.    John  E.  Miner,  $1,388. 

Leave   Minneapolis  Monday  and  Thursday  at  6  a.  m.;   arrive  at 
Smith  Centre  next  days  at  7  p.  m. 

Leave  Smith  Centre  Wednesday  and  Saturday  at  6  a.  m.;   arrive  at 
Minneapolis  next  days  by  7  p.  m. 

No.  33094,  from  Bluffton  to  Ellsworth.  36  miles  and  back,  once  a  week, 
John  E.  Miner,  $:^38.    John  M.  Peck,  $284. 

Leave  Bluifton  Friday  at  7  a.  m. ;  arrive  at  Ellsworth  by  5  p.  m. 

Leave  Ellsworth  Saturday  at  7  a.  m. ;  arrive  at  Bluffton  by  5  p.  m. 

No.  33096,  from  Beloit  to  Hays  City,  90  miles  and  back,  once  a 
week.    John  E.  Miner,  $798.    John  W.  Dorsey,  $674. 

Leave  Beloit  Wednesday  at  6  a.  m. ;  arrive  at  Hays  City  next  day 
by  6  p.  m. 

Leave  Hays  City  Friday  at  6  a.  m. ;  arrive  at  Beloit  next  day  by 
6  p.  m. 

■  No.  33097,  from  Beloit  to  Eed  Cloud  (Nebr.),  74  miles  and  back,  six 
times  a  week,  to  Burr  Oak,  42  miles,  and  three  times  a  week  the  res- 
idue.    John  M.  Peck,  $2,638.    John  W.  Dorsey,  $2,188^  t 
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Leave  Beloit  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Burr  Oak  by 
4  p.  m. 

Leave  Burr  Oak  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Beloit  by 
4  p.  m. 

Leave  Burr  Oak  Monday,  Wednesday,  and  Friday  at  7  a.  ra. ;  arrive 
at  Bed  Cloud  by  3  p.  m. 

Leave  Red  Cloud  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Burr  Oak  by  "3  p,  m. 

No.  33098,  flrom  Cawker  City  to  Stockton,  56  miles  and  back,  twice  a 
week.    John  M.  Peck,  $938.    John  R.  Miner,  $768. 

Leave  Cawker  City  Monday  and  Thursday  at  1  p.  m. ;  arrive  at  Stock- 
ton next  days  by  4  p.  ni. 

Leave  Stockton  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Caw- 
ker City  next  days  by  10  a.  m. 

No.  33099,  from  Cawker  City  to  Norton,  105  miles  and  back,  six  times 
a  week,  to  Kirwin,  48  miles,  and  three  times  a  week  the  residue.  John 
E.  Miner,  $3,598.    John  M.  Peck,  $2,988. 

Leave  Cawker  City  daily,  except  Sunday,  at  7  a.  m.;  arrive  at  Kir- 
win by  7  p.  m. 

Leave  Kirwin  daily,  except  Sunday,  at  7  a.  m.;  arrive  at  Cawker  City 
by  7  p.  m. 

Leave  Kirwin  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Norton  by  8  p.  m. 

Leave  Norton  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive  at 
Kirwin  by  8  p.  m. 

No.  33103,  from  Jewell  to  Norton,  114  miles  and  back,  three  times  a 
week,  to  Smith  Centre,  47  miles,  and  twice  a  week  the  residue.  John 
M.  Peck,  $2,268.    John  W.  Dorsey,  $1,888. 

Leave  Jewell  Monday,  Wednesday,  and  Friday  at  0  a.  m. ;  arrive  at 
Smith  Centre  by  6  p.  m. 

Leave  Smith  Centre  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.  ^ 
arrive  at  Jewell  by  6  p.  m. 

Leave  Smith  Centre  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Norton  next  days  by  12  m. 

No.  33110,  from  Russell  to  Great  Bend,  47  miles  and  back,  once  a 
week.    John  R.  Miner,  $420.    John  M.  Peck,  $348. 

Leave  Russell  Friday  at  6  a.  m. ;  arrive  at  Great  Bend  by  6  p.  ra. 

Leave  Great  Bend  Saturday  at  6  a.  m. ;  arrive  at  Russell  by  6  p.  m. 

No.  33111,  from  Hays  City  to  Dodge  City,  86  miles  and  back,  once  a 
week.    John  M.  Peck,  $774.    John  W.  Dorsey,  $644. 

Leave  Hays  City  Wednesday  at  7  a.  m. ;  arrive  at  Dodge  City  next 
day  by  5  p.  m. 

Leave  Dodge  City  Friday  at  7  a.  m.j  arrive  at  Hays  City  next  day 
by  5  p.  m. 

No.  33112,  from  Hays  City  to  Lamed,  55  miles  and  back,  once  a  week. 
John  M.  Peck,  $598.    John  R.  Miner,  $488. 

Leave  Hays  Citv  Thursday  at  7  a.  m. :  arrive  at  Lamed  next  day  by 
12  m. 

Leave  Larned  Friday  at  1  p.  m. ;  arrive  at  Hays  City  next  day  by 
6  p.  m. 

No.  33113,  from  Rooks  Centre  to  Hays  City,  48  miles  and  back,  once 
a  week.    John  R.  Miner,  $450.    John  M.  Peck,  $358. 

Leave  RookvS  Centre  Friday  at  6  a.m.;  arrive  at  Hays  City  by  0  p.  nj» 

Leave  Hays  City  Saturday  at  6  a.  m.;  arrive  at  Rooks  Centre  by 
6  p.  m. 
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No.  33114,  from  Stockton  to  Bloomington,  Nebr..  58  miles  and  back, 
twice  a  week.    John  M.  Peck,  $1,225.    John  R.  Miner,  $1,038. 

Leave  Stockton  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Bloom- 
ington  by  9  p.  m. 

Leave  Bloomington  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Stock- 
ton by  9  p.  m. 

No.  33115,  fh>m  Stockton  to  Lenora,  56  miles  and  back,  once  a  week. 
John  R.  Miner,  $540.    John  W.  Dorsey,  $468.   " 

Leave  Stockton  Wednesday  at  6  a.  m. ;  arrive  at  Lenora  next  day 
by  12  m. 

.  Leave  Lenora  Thursday  at  1  p.  m. ;  arrive  at  Stockton  next  day  by 
6  p.  m. 

No.  33116,  from  Kirwin  to  Bloomington,  Nebr.,  38  miles  and  back, 
once  a  week.    John  R.  Miner,  $360.    John  M.  Peck,  $298. 

Leave  Eirwin  Monday  at  8  a.  m. ;  arrive  at  Bloomington  by  5.30 
p.  m. 

Leave  Bloomington  Tuesday  at  8  a.  m. ;  arrive  at  Kirwin  by  5.30 
p.  m. 

No.  33117,  from  Eirwin  to  Orleans,  48  miles  and  back;  six  times  a 
week  to  Phillipsburgh,  15  miles ;  and  twice  a  week  the  residue.  John 
M.  Peck,  $1,198.    John  W.  Dorsey,  $988. 

Leave  Kirwin  daily,  except  Sunday,  at  7  a.  m.;  arrive  at  Phillipsburgh 
by  10  a.  m. 

Leave  Phillipsburgh  daily,  except  Sunday,  at  3  p.  m. ;  arrive  at  Kirwin 
by  6  p.  m. 

Leave  Phillipsburgh  Monday  and  Thursday  at  10  a.  m. ;  arrive  at  Or- 
leans by  7  p.  m. 

Leave  Orleans  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Phillipsburgh 
by  3  p.  m. 

Leave  Norton  Tuesday  and  Friday  at  1  p.  m.;  arrive  at  Smith  Cen- 
tre, next  days  by  6  p.  m. 

No.  33105,  from  Smith  Centre  to  Bloomington,  Nebr.,  32  miles  and 
back,  once  a  week.    John  M.  Peck,  $380.    John  B.  Miner,  $318. 

Leave  Smith  Centre  Friday  at  8  a.  m. ;  arrive  at  Bloomington  by  4 
p.  m. 

Leave  Bloomington  Saturday  at  8  a.  m.;  arrive  at  Smith  Centre  by 
4  p.  m. 

No.  33106,  from  Mount  Ayr  to  Osborne,  24  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $510.    John  M.  Peck,  $430. 

Leave  Mount  Ayr  Monday,  Wednesday,  and  Friday  at  6  a.  ni.;  ar- 
rive at  Osborne  by  12  m. 

Leave  Osborne  Monday,  Wednesday,  and  Friday  at  1  p.  m.;  arrive 
at  Mount  Ay^by  7  p.  m. 

No.  33108,  from  Bunker  Hill  to  Osborne,  46  miles  and  bacl;,  once  a 
week.    John  M.  Peck,  $430.    John  B.  Miner,  $364. 

Leave  Bunker  Hill  Friday  at  6  a.  m. ;  arrive  at  Osborne  by  G  p.  m. 

Leave  Osborne  Saturday  at  6  a.  m.;  arrive  at  Bunker  Hill  by  6 
p.  m. 

No.  33109,  from  Eussell  to  Red  Cloud,  Nebr.,  138  miles  and  back, 
three  times  a  week.    John  R.  Miner,  $2,938.    John  W.  Dorcse.\ ,  $2,448. 

Leave  Russell  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Osborne  by  6  p.  m. 

Leave  Osborne  Monday,  Wednesday,  and  Friday  at  6  a.  m  ;  arrive 
at  Russell  by  6  p.  m. 

Leave  Osborne  Monday,  Wednesday,  and  Friday  at  6  a.  in. ;  arrive 
at  Red  Cloud  next  days  by  4  p.  m.  r^  T 
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Leave  Red  Cloud  Monday,  Wednesday,  and  Friday  at  6  a.  ni.;  ar- 
rive at  Osborne  next  days  by  4  p.  m. 

No.  33118,  from  Phillipsburgh  to  Hays  City,  70  miles  and  back,  twice 
a  week.    Jobn  M.  Peck,  $1,250.     John  R.  Miner,  $1,048. 

Leave  ^^hillipsburgh  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Hays  City  next  days  by  12  m. 

Leave  Hays  City  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Phillips- 
burgh  next  days  by  7  p.  m. 

No.  33119,  from  Norton  to  Republicai;!  City  (Nebr.),  47  miles  and  back 
twice  a  week.    John  R.  Miner,  $760.    John  M.  Peck,  $648. 

Leave  Norton  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Republican, 
City  by  8  p.  m. 

Leave  Republican  City  Tuesday  and  Friday  at  6  a.  m,;  arrive  at 
Norton  by  8  p.  m. 

No.  33120,  from  Norton  to  Prag,  78  miles  and  back,  once  a  week. 
John  M.  Peck,  $700.    John  W.  Dorsey,  $584. 

Leave  Norton  Wednesday  at  7  a.  m. ;  arrive  at  Prag  next  day  by  5 
p.  m. 

Leave  Prag  Friday  at  7  a.  m. ;  arrive  at  Norton  next  day  by  6  p.  m. 

No.  33121,  from  Norton  to  Shibboleth,  36  miles  and  back,  once  a  week. 
John  M.  Peck,  $340.    John  R.  Miner,  $284. 

Leave  Norton  Friday  at  7  a.  m. ;  arrive  at  Shibboleth  by  4  p.  m. 

Leave  Shibboleth  Saturday  at  7  a.  m. ;  arrive  at  Norton  by  4  p.  m. 

No.  33123,  from  Graham  to  Ellis,  48  miles  and  back,  once  a  week. 
John  R.  Miner,  $510,     John  M.  Peck,  $420. 

Leave  Graham  Friday  at  6  a.  m. ;  arrive  at  Ellis  by  6  p.  m. 

Leave  Ellis  Saturday  at  6  a.  m.;  arrive  at  Graham  by  6  p.  m. 

No.  33124,  from  Hill  Grove  to  Red  Willow  (Nebr.),  88'miles  and  back, 
once  a  week.    John  M.  Peck,  $900.    John  R.  Miner,  $758. 

Leave  Hill  Grove  Wednesday  at  6  a.  m. ;  arrive  at  Red  Willow  next 
day  by  6  p.  m.. 

Leave  Red  Willow  Friday  at  6  a.  m. ;  arrive  at  Hill  Grove  next  day 
by  6  p.  m. 

No.  33127,  from  Fort  Larned  to  Hodgeman,  30  miles  and  back,  once 
a  week  .  John  R.  Miner,  $298.  John  W.  Dorsey,  $238.  Accepted  March 
15,1878. 

Leave  Fort  Larned  Friday  at  8  a.  m.;  arrive  at  Hodgeman  by  6  p.  m. 

Ltave  Hodgeman  Saturday  at  7  a.  m.;  arrive  at  Fort  Larned  by 
5  p.  m. 

No.  33128,  from  Great  Bend  to  Alamota,  104  miles  and  back,  twice  a 
week,  to  Ashland,  84  miles,  and  once  a  week  the  residue.  John  M.  Peek, 
$1,698.    John  W.  Dorsey,  $1,438. 

Leave  Great  Bend  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Ash- 
land next  days  by  4  p.  m. 

Leave  Ashland  Tuesday  and  Friday  at  7  a.  m.  j  arrive  at  Great  Bend 
next  days  by  4  p.  m. 

Leave  Ashland  Wednesday  at  7  a.  m. ;  arrive  at  Alamota  by  12  m. 

Leave  Alamota  Wednesday  at  1  p.  m.;  arrive  at  Ashland  by  6  p.  m. 

No.  33129,  from  Great  Bend  to  Odin,  24  miles  and  back,  once  a  week. 
John  M.  Peck,  $238.    John  R.  Miner,  $476. 

Leave  Great  Bend  Saturday  at  6  a.  m.;  arrive  at  Odin  by  12  m. 

Leave  Odin  Saturday  at  1  p.  m. ;  arrive  at  Great  Bend  by  7  p.  ra. 

No.  33130,  from  Great  Bend  to  Medicine  liodge,  90  miles  and  back, 
once  a  week.    John  M.  Peck,  $798.    John  R.  Miner,  $674. 

Leave  Great  Bend  Monday  at  6  a.  m.;  arrive  at  Medicine  Lodge  next 
day  by  6  p.  m.  n  j 
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Leave  Medicine  Lodge  Wednesday  at  6  a.  m.;  arrive  at  Great  Bend 
next  day  by  6  p.  m. 

No.  33132,  from  Wilson  to  Free  Will,  35  miles  and  ba<?k,  once  a  week. 
John  R.  Miner,  $328.     John  M.  Peck,  $274. 

Leave  Wilson  Friday  at  7  a.  m. ;  arrive  at  Free  Will  by  5  p.  m. 

Leave  Free  Will  Saturday  at  7  a.  ni.;  arrive  at  Wilson  by  5  p.  m. 

No.  33133,  from  Ellsworth  to  Beloit,  60  miles  and  back,  three  times 
a  week,  to  Lincoln  Centre,  26  miles,  and  once  a  week  the  residue. 
John  M.  Peck,  $1,000.  John  R.  Miner,  $1,598.  John  W.  Dorsey, 
$814. 

Leave  Ellsworth  daily,  except  Sunday,  at  6  a.  m ;  arrive  at  Lincoln 
Centre  by  12  m. 

Leave  Lincoln  Centre  daily,  except  Sunday,  at  6  a.  m. ;  arrive  at 
Ellsworth  by  12  m. 

Leave  Lincoln  Centre  Friday  at  7  a.'  m. ;  arrive  at  Beloit  by  3.30 
p.  m. 

Leave  Beloit  Saturday  at  7  a.  m ;  arrive  at  Lincoln  Centre  by  3.30 
p.  m. 

No.  33134,  from  Ellsworth  to  Beloit.  67  miles  and  back,  once  a  week. 
John  R.  Miner,  $628.     John  M.  Peck,  $524. 

Leave  Ellsworth  Friday  at  1  p.  m.;  arrive  at  Beloit  next  day  by  6 
p.  n). 

Leave  Beloit  Thursday  at  6  a.  m.:  arrive  at  Ellsworth  next  day  by 
12  m. 

No.  33135,  from  Ellsworth  to  Great  Bend,  46  miles  and  back,  once  a 
week.     John  M.  Peck,  $436.    John  W.  Dorsey,  $364. 

Leave  Ellsworth  Monday  at  6  a.  m. ;  arrive  at  Great  Bend  by  5.30 
p.  m. 

Leave  Great  Bend  Tuesday  at  6  a.  m. ;  arrive  at  Ellsworth  by  5.30 
p.  m. 

No.  33136,  from  Ellsworth  to  McPherson,  oS  miles  and  back,  once  a 
week.     John  M.  Peck,  $540.    John  R.  Miner,  $458. 

Leave  Ellsworth  at  12  m. ;  arrive  at  McPherson  next  day  by  12  m. 

Leave  McPherson  Fiiday  at  1  p.  m. ;  arrive  at  Ellsworth  next  day  by 
12  m. 

No.  33138,  from  Sterling  to  Ellsworth,  45  miles  and  back,  six  times 
a  week  to  Lyons,  9  miles,  and  three  times  a  week  the  residue.  John  R, 
Miner,  $1,281.    John  W.  Dorsey,  $1,068. 

Leave  Sterling  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Lyons  by 
9  a.m. 

Leave  Lyons  daily,  except  Sunday,  at  4  p.  m. ;  arrive  at  Sterling  by 
6  p.  m. 

Leave  Lyons  Monday,  Wednesday,  and  Friday  at  6  a.  m.  5  arrive  at 
Ellsworth  by  3  p.  m. 

Leave  Ellsworth  Tuesday,  Thursday,  audSatui*day  at  7  a.  m.5  arrive 
at  Lyons  by  4  p.  m. 

No.  33139,  from  Sterling  to  Wilson,  54  miles  and  back,  once  a  week. 
John  R.  Miner,  $513.    John  M.  Peck,  $42a 

Leave  Sterling  Friday  at  6  a.  m.;  arrive  at  Wilson  by  7  p.  m. 

Leave  Wilson  Saturday  at  6  a.  m.;  arrive  at  Sterling  by  7  p.  m. 

No.  33140,  from  Sterling  to  Kingman,  50  miles  and  back,  twice  a 
week.     John  M.  Peck,  $825.    John  R.  Miner,  $688. 

Leave  Sterling  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Kingman 
by  7  p.  m. 

Leave  Kingman  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Sterling  by  7  p.  m.  "  r^         T 
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No.  33141,  from  Lyons  to  McPheraoD,  38  miles  and  back,  twice  a  week. 
John  R.  Miner,  $613.    Johu  M.  Peck,  $528. 

Leave  Lyons  Tuesday  and  Friday  at  7  a.  m.;  arrive  at  McPhersoa  by 
5  p.  m. 

Leave  McPherson  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at 
Lyons  by  6  p.  m. 

No.  33142,  from  Salina  to  Free  Will,  72  miles  and  back,  six  times  a 
week,  to  Lincoln  Centre,  42  miles,  and  twice  a  week  the  residue.  John 
M.  Peck,  $2,313.    John  R.  Miner,  $1,928. 

Leave' Salina  daily,  except  Sunday,  at  6  a.  m.;  arrive  at  Lincoln  Cen- 
tre by  6  p.  m. 

Leave  Lincoln  Centre  daily,  except  Sunday,  at  6  a.  m.;  arrive  at 
Salina  by  5  p.  m. 

Leave  Lincoln  Centre  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Free 
Will  by  4  p.  m. 

Leave  Free  Will  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at  Lin- 
coln Centre  by  4  p.  m. 

No.  33144,  from  Salina  to  Peabodv,  74  miles  and  back,  twice  a  week. 
John  R.  Miner,  $1,228.    John  W.  Dorsey,  $1,024. 

Leave  Salina  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Roxbury 
by  1  p.  m. 

Leave  Roxbury  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at  Salina 
by  8  p.  m. 

Leave  Roxbury  Monday  and  Thursday  at  1  p.  m. ;  arrive  at  Peabody 
next  days  by  12  m. 

Leave  Peabody  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Roxbury 
next  days  by  12  ra. 

No.  33146,  from  Falun  to  Hutchinson,  62  miles  and  back,  twice  a 
week.    John  M.  Peck,  $1,036.    John  W.  Dprsey,  $864. 

Leave  Falun  Monday  and  Thursday  at  6'a.  m. ;  arrive  at  Hutchinson 
next  days  by  12  m. 

Leave  Hutchinson  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Falun 
next  days  by  6  p.  m. 

No.  33149,  from  McPherson  to  Newton,  40  miles  and  back,  twice  a 
week.    Johu  M.  Peck,  $669.    John  R.  Miner,  $558. 

Leave  McPherson  Tuesday  and  Friday  at  8  a.  m. ;  ari*ive  at  Newton 
by  6  p.  m. 

Leave  Newton  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Mc- 
Pherson by  5  p.  m. 

No.  33150,  from  McPherson  to  Elivon,  30  miles  and  back,  twice  a 
week.  John  R.  Miner,  $501.  John  M.  Peck,  $418.  Accepted  March 
15, 1878.   March  29,  1878,  withdrew  acceptance. 

Leave  McPherson  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Elivon 
by  4  p.  m. 

Leave  Elivon  Wednesday  and  Saturday  at  7  a.  m. ;  amve  at  Mc- 
Pherson by  3  p.  m. 

No.  33151,  from  Roxbury  to  McPherson,  24  miles  and  back,  twice  a 
week.    John  R.  Miner,  $328.    John  M.  Peck,  $393. 

Leave  Roxbury  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at  Mc- 
Pherson by  12  m. 

Leave  McPherson  Tuesday  and  Saturday  at  1  p.  m.;  arrive  at  Rox- 
bury by  7  p.  m. 

No.  33154,  from  Carlton  to  Abilene,  19  miles  and  back,  once  a  week. 
John  R.  Miner,  $177.    John  M.  Peck,  $148. 

Leave  Carlton  at  7  a.  m. ;  arrive  at  Abilene  by  12  m. 

Leave  Abilene  Saturday  at  1  p.  m.;  arrive  at  Carlton  by  6  p.  m. 
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Ko.  33155,  from  Abilene  to  Marion  Centre,  51  miles  and  back,  once 
a  week.    John  M.  Peck,  $446.    John  W.  Dorsey,  $372. 

Leave  Abilene  Friday  at  6  a.  m. ;  arrive  at  Marion  Centre  by  7  p.  m- 
Leave  Marion  Centre  Saturday  at  6  a.  m.;  arrive  at  Abilene  by  7 
p.  m. 

No.  33156,  from  Junction  City  to  Elmdale,  56  miles  and  back,  once 
a  week.    John  M.  Peck,  $552.    John  B.  Miner,  $494. 

Leave  Junction  City  Thursday  at  6  a.  m. ;  arrive  at  Elmdale  next 
day  by  12  m. 

Leave  Elmdale  Friday  at  1  p.  m. ;  arrive  at  Junction  City  next  day 
by  6  p.  m. 

No.  33157,  from  Moss  Springs  to  Junction  City,  124  miles  and  back, 
once  a  week.    John  R.  Miner,  $237.    John  W.  Dorsey,  $198. 

Leave  Moss  Springs  Saturday  at  6  a.  m. ;  arrive  at  Junction  City  by 
12  m. 

Leave  Junction  City  Saturday  at  1  p.  m. ;  arrive  at  Moss  Springs  by 
7  p.  m. 

No.  33158,  froin  Council  Grove  to  Marion  Centre,  44  miles  and  back,, 
tiiiree  times  a  week.    John  M.  Peck,  $945.    John  K.  Miner,  $788. 

Leave  Council  Grove  Monday,  Wednesday,  and  Friday  at  7  a.  m. ; 
arrive  at  Marion  Centre  by  6  p.  m. 

Leave  Marion  Centre  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ; 
arrive  at  Council  Grove  by  6  p.  m. 

No.  33159,  from  Skiddy  to  Elmdale,  45  miles  and  back,  twice  a  week,. 
John  R.  Miner,  $753.    John  M.  Peck,  $628. 

Leave  Skiddy  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Elmdale 
by  6  p.  m. 

Leave  Elmdale  Tuesday  and  Friday  at  6  a.  m.  j  arrive  at  Skiddy  by 
6  p.  m. 

No.  33160,  from  Cottonwood  Falls  to  Plum  Grove,  46  miles  and  back^ 
once  a  week.    John  M.  Peck,  $446.    John  W.  Dorsey,  $372. 

Leave  Cottonwood  Falls  Friday  at  6  a.  m. ;  arrive  at  Plum  Grove  by 
6  p.m. 

Leave  Plum  Grove  Saturday  at  6  a.  m. ;  arrive  at  Cottonwood  Fall» 
hy  6  p.  m. 

No.  33161,  from  Cottonwood  Falls  to  El  Dora<lo,  47  miles  and  back, 
three  times  a  week.  John  M.  Peck,  $1,005.  John  K  Miner,  $838.  Ac- 
cepted March  15,  1878. 

Leave  Cottonwood  Falls  Monday,  Wednesday,  and  Friday  at  7  a.  m. ; 
arrive  at  El  Dorado  by  7  p.  m. 

Leave  El  Dorado  Tuesday,  Thursday,  and  Saturday  at  7  a.  ni.  j  arrive 
at  Cottonwood  Falls  by  7  p.  m. 

No.  3:3165,  from  Alma  to  Council  Grove.    John  R.  Miner,  $321.    John 
M.  Peck,  $268. 
Leave  Alma  Friday  at  7  a.  m. ;  arrive  at  Council  Grove  by  6  p.  m. 
Leave  Council  Grove  Saturday  at  7  a.  m. ;  arrive  at  Alma  by  6  p.  m» 
No.  33166,  from  Alma  to  Burlingame,  38  miles  and  back,  once  a  week. 
John  M.  Peck,  $357.  'John  W.  Dorsey,  $588.    Twice  a  week  invited. 
John  R.  Miner,  $298. 
Leave  Alma  Friday  at  7  a.  m. ;  arrive  at  Burlingame  by  5  p.  m. 
Leave  Buriiugame  Saturday  at  7  a.  m. ;  arrive  at  Alma  by  5  p.  m. 
No.  33167,  from  Alma  to  Topeka,  40  miles  and  back,  twice  a  week* 
John  K.  Miner,  $657.    John  W.  Dorsey,  $548. 

Leave  Alma  Monday  and  Thursday  at  7  n.  m. ;  arrive  at  Topeka  by 
«  p.  m. 
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Leave  Topeka  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Alma  by  5 

p.  ID. 

No.  33168,  from  Alma  to  Topeka,  40  miles  and  back,  twice  a  week. 
John  M.  Peck,  $657.    John  R.  Miner,  $548. 

Leave  Alma  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Tox)eka  by  5 
p.  m. 

Leave  Topeka  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Alma  by 
■6  p.  m. 

No.  33169,  from  Eskrid[?e  to  Gouncii  Grove,  27  miles  and  back,  once 
A  week.  John  R.  Miner,  $254.  John  R.  Miner,  $418 ;  invited  service. 
John  M.  Peck,  $212. 

Leave  Eskridge  Friday  at  8  a.  m. ;  arrive  at  Council  Grove  by  5  p.  m. 

Leave  Council  Grove  Saturday  at  8  a.  m. ;  arrive  at  Eskridge  by  5  p. 
m.    Proposals  invited  for  twice  a  week  service. 

Leave  Eskridge  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Council 
Orove  by  5  p.  m. 

Leave  Council  Grove  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at 
Eskridge  by  5  p.  m. 

No.  ^170,  From  Eskridge  to  Emporia,  46  miles  and  back,  once  a  week. 
John  R.  Miner,  $436.    John  M.  Peck,  $364. 

Leave  Eskridge  Friday  at  7  a.m.;  arrive  at  Emporia  by  7  p.  m. 

Leave  Emporia  Saturday  at  7  a.  m. ;  arrive  at  Eskridge  by  7  p.  m. 

No.  33174,  from  Carbondale  to  Burlington,  56  miles  and  back,  once  a 
week.  John  M.  Peck,  $465.  John  R.  Miner,  $388,  Carbondale  to 
Burlingame. 

Leave  Carbondale  Saturday  at  8  a.  m.;  arrive  at  Eclipse  by  4  p.  m. 

Leave  Eclipse  Friday  at  6  a.  ra. ;  arrive  at  Carbondale  by  4  p.  m. 

Leave  Eclipse  Thursday  at  6  a.  m. ;  arrive  at  Burlington  by  12  m. 

Leave  Burlington  Thursday  at  1  p.  m.  •,  arrive  at  Eclipse  by  7  p.  m. 

No.  33178,  from  Burlington  to  Line,  31  miles  and  back,  once  a  week. 
John  U.  Miner,  $292.     John  W.  Dorsey,  $244. 

Leave  Burlington  Saturday  at  8  a.  m. ;  arrive  at  Line  by  6  p.  m. 

Leave  Line  Friday  at  8  a.  m. ;  arrive  at  Burlington  by  6  p.  m. 

No.  33179,  from  Burlington  to  Hamilton,  32  miles  and  back,  three 
times  a  week,    John  R.  Miner,  $^S.    John  M.  Peck.  $574. 

Leave  Burlington  Monday,  Wednesday,  and  Friaay  at  7  a.  m. ;  ar- 
rive at  Hamiltom  by  3  p.  m. 

Leave  Hamilton  Tuesday,  Thursday,  and  Saturday  at  9  a.  m.;  ar- 
rive at  Burlington  by  5  p.  m. 

No.  33181,  from  Garnett  to  Burlington,  33  miles  and  back,  three  times 
a  week.     John  R.  Miner,  $588.    John  M.  Peck,  $705. 

Leave  Garnett  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  arrive 
at  Burlington  by  3  p.  m. 

Leave  Burlington  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  ar- 
rive at  Garnett  by  3  p.  m. 

No.  33186,  from  Lapeer  to  Lawrence,  20  miles  and  back,  once  a  week. 
John  R.  Miner,  $225.    John  M.  Peck,  $188. 

Leave  Lapeer  Saturday  at  7  a.  m. ;  arrive  at  Lawrence  by  12  m. 

Leave  Lawrence  Saturday  at  1  p.  m. ;  arrive  at  Lapeer  by  6  p.  m. 

No.  33197,  from  La  Cygne  to  Garnett,  40  miles  and  back,  once  a 
week.    John  M.  Peck,  $381.    John  R.  Miner,  $318. 

Leave  La  Cygne  at  6  i^.  m. ;  arrive  at  Garnett  by  6  p.  m. 

Leave  Garnett  Saturday  at  6  a.  m. ;  arrive  at  La  Cygne  by  6  p.  m. 

No.  33204,  from  Xenia  to  lola,  29  miles  and  back,  once  a  week. 
John  R.  Miner,  $273.    John  M.  Peck,  $228. 

Leave  Xenia  Monday  at  8  a.  m. ;  arrive  at  lola  by  3  p.  m. 
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Leave  lola  Tuesday  at  8  a.  m. ;  arrive  at  Xenia  by  3  p.  m. 

No.  33208,  from  Girard  to  Jacksonville,  29  miles  and  back,  twice  a 
Tveek.    John  M.  Peck,  $501.    John  W.  Dorsey,  $418. 

Leave  Girard  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Jacksonville 
"by  4  p.  ni. 

Leave  Jacksonville  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at 
Oirard  by  4  p.  m. 

!No.  33223,  from  Humboldt  to  Osage  Mission,  32  miles  and  back,  once 
a  week.    John  M.  Peck,  $297.    John  R.  Miner,  $248. 

Leave  Humboldt  at  8  a.  m. ;  arrive  at  Osage  Mission  by  6  p.  m. 

Leave  Osage  Mission  Saturday  at  8  a.  m. ;  arrive  at  Humboldt  by  6- 
p.  m. 

!No.  33230,  from  Byron  to  Neosho  Falls,  22  miles  and  back,  once  a 
Tveek.    John  R.  Miner,  $208.    John  M.  Peck,  $174. 

Leave  Byron  Saturday  at  7  a.  m. ;  arrive  at  Neosho  Falls  by  12  m. 

Leave  Neosho  Falls  Saturday  at  1  p.  m. ;  arrive  at  Byron  by  6  p.  m* 

No.  33232,  from  Toronto  to  Howard,  32  miles  and  back,  twice  a  week.. 
John  M.  Peck,  $598.    John  R.  Miner,  $498. 

Leave  Toronto  Tuesday  and  Friday  at  7  a.  m.  j  arrive  at  Howard  by 
5  p.  m. 

Leave  Howard  Wednesday  and  Saturday  at  7  a.  m.  j  arrive  at  To- 
ronto  by  5  p.  m. 

No.  33234,  from  Fredonia  to  Howard,  30  miles  and  back,  twice  a 
week.    John  R.  Miner,  $628.    John  M.  Peck,  $418. 

Leave  Fredonia  Tuesday  and  Friday  at  7  a.  m.^  arrive  at  Howard  by 
5  p.  m. 

Leave  Howard  Wednesday  and  Saturday  at  7  a.  m.j  arrive  at  Fre- 
donia by  5  p.  m. 

No.  33235,  from  New  Albany  to  Matfield  Green,  61  miles  and  back,, 
twice  a  week  to  Eureka,  31  miles,  and  once  a  week  the  residue.  John 
M.  Peck,  $736.    Johu*K.  Miner,  $588.     Accepted  March  15,  1878. 

Leave  New  Albany  Tuesday  and  Friday  at  7  a.  m.;  arrive  at  Eureka 
by  4  p.  m. 

Leave  Eureka  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  New  Al- 
bany by  4  p.  m. 

Leave  Eureka  Friday  at  7  a.  m.;  arrive  at  Matfield  Green  by  5  p.  m. 

Leave  Matfield  Green  Saturday  at  7  a.  m.;  arrive  at  Eureka  by  5 
p.  m. 

No.  33242.  from  Coffeyville  to  Arkansas  City,  100  miles  and  back, 
twice  a  week.    John  R.  Miner,  $1,650.    John  W.  Dorsey,  $1,388. 

Leave  •  Coffey ville  Monday  and  Thursday  at  6  a.  m.  f  arrive  at  Ar- 
kansas City  next  days  6  p.  m. 

Leave  Arkansas  City  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at 
Coffeyville  next  days  by  6  p.  m. 

No.  33244,  from  Elk  Falls  to  Wichita,  86  miles  and  back,  three  times  a 
week.    John  K.  Miner,  $1,850.    John  M.  Peck,  $1,544. 

Leave  Elk  Falls  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Douglass  by  8  p.  m. 

Leave  Douglass  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Elk  Falls  by  8  p.  m. 

Leave  Douglass  Monday,  Wednesday,  and  Friday  at  9  a.  m.;  arrive 
at  Wichita  by  4  p.  m. 

Leave  Wichita  Tuesday,  Thursday,  and  Saturday  at  9  a.  m.;  arrive 
at  Douglass  by  4  p.  m. 

No.  33245,  from  Elk  Falls  to  Wmfield,  58  miles  and  back,  three  times 
a  week.    John  M.  Peck,  $1,150.    John  R.  Miner,  $980. 


Digitized  by 


Google 


1962 

Leave  Elk  Falls  Tuesday,  Tharsday,  and  Saturday  at  1  p.  m.  ^  arrive 
at  Lazette  by  7  p.  m. 

Leave  Lazette  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Elk  Falls  by  12  m. 

Leave  Lazette  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Winfield  by  12  m. 

Leave  Winfield  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive 
at  Lazette  by  7  p.  m. 

No.  3324(>,  from  Elk  Falls  to  Elgin,  40  miles  and  back,  twice  a  week. 
John  R.  Miner,  $660.    John  M.  Peck,  $548. 

Leave  Elk  Falls  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Elgin  at  5 
p.  m. 

Leave  Elgin  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Elk  Fallfl 
by  5  p.  m. 

No.  33247,  from  Boston  to  Cedar  Yale,  27  miles  and  back,  three  times 
a  week.    John  M.  Peck,  $588.    John  W.  Dorsey,  $484. 

Leave  Boston  Monday,  Wednesday,  and  Friday  at  8  a.  m. ;  arrive  bI 
Oedar  Vale  by  3  p.  m. 

Leave  Oedar  Vale  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Boston  by  2  p.  m.,  or  in  connection  with  route  332^  at  BostOD. 

No.  33248,  from  Madison  to  Toronto,  32  miles  and  back,  once  a  week. 
John  M.  Peck,  $398.    John  R.  Miner,  $248. 

Leave  Madison  Friday  at  8  a.  m. ;  arrive  at  Toronto  by  6  p.  m. 

Leave  Toronto  Saturday  at  7  a.  m. :  arrive  at  Madison  by  5  p.  m. 

No.  33249,  from  Eureka  to  Florence,  52  miles  and  back,  once  a  weeL 
John  M.  Peck,  $488.    John  R.  Miner,  $412. 

Le^ve  Eureka  Friday  at  6  a.  m. ;  arrive  at  Florence  at  7  p.  m. 

Leave  Florence  Saturday  at  6  a.  m. ;  arrive  at  Eureka  by  7  p.  m. 

No.  33250,  from  Eureka  to  Arkansas  City,  70  miles  and  back,  onoea 
week.  John  R.  Miner,  $598.  J.  W  Dorsey,  $488.  Accepted  March 
15,  1878. 

Leave  Eureka  Thursday  at  6  a.  m. ;  arrive  at  Arkansas  City  next 
day  by  12  m. 

Leave  Arkansas  City  Friday  at  1  p.  m. ;  arrive  at  Eureka  next  day 
by  6  p.  m. 

No.  33251,  from  El  Dorado  to  Bryant,  60  miles,  twice  a  week,  equal 
to  30  miles  and  back,  twice  a  week.  John  R.  Miner,  $498.  John  M. 
Peck,  $418.    Accepted  March  15, 1878. 

Leave  El  Dorado  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Bryant  by 
^  p.  m. 

Leave  Bryant  Wednesday  and  Saturday  at  7  a.  m.  j  arrive  at  BI 
Dorado  by  5  p.  m. 

Ko.  33255,  from  Augusta  to  Ninnescah,  34  miles  and  back,  once  a 
week.    John  M.  Peck,  $315.    John  R.  Miner,  $268. 

Leave  Augusta  Friday  at  7  a.  m. ;  arrive  at  Ninnescah  by  5  p.  m. 

Leave  Ninnescah  Saturday  at  7  a.  m. ;  arrive  at  Augusta  by  6  p.  m. 

No.  33257,  from  Towanda  to  Peabody,  33  miles  and  back,  twice  a 
week.    John  R.  Miner,  $550.    John  M.  Peck,  $458. 

Leave  Towanda  Tuesday  and  Friday  at  8  a.  m.;  arrive  at  Peabody 
by  4  p.  m.  . 

Leave  Peabody  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  To- 
wanda by  4  p.  m. 

No.  33259,  from  Oxford  to  Medicine  Lodge,  90  miles  and  back;  twice 
a  week  to  Milan,  30  miles,  and  once  a  week  the  residue.  John  M. 
Peck,  $1,000.    John  R.  Miner,  $838.     Accepted  March  16,  1878. 


Digitized  by 


Google 


1963 

Leave  Oxford  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Milan  at 
2.30  p.  m. 

Leave  Milan  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  Oxford 
by  1.30  p.  m. 

Leave  Milan  Tuesday  ^  3  p.  m. ;  arrive  at  Medicine  Lodge  next  day 
by  8  p.  m. 

Leave  Medicine  Lodge  Thursday  at  6  a.  m. ;  arrive  at  Milan  next- 
days  by  12  m. 

No.  33260,  from  London  to  Caldwell,  48  miles  and  back,  twice  a  week. 
John  R.  Miner,  $798.    John  M.  Peck,  $668. 

Leave  London  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Caldwell  by 
6  p.  m. 

Leave  Caldwell  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  Lon- 
don by  6  p.  m. 

No.  33261,  from  Wellington  to  Arkansas  City,  30  miles  and  back^ 
once  a  week.    John  M.  Peck,  $380.    J.  W.  Dorsey,  $318. 

Leave  Wellington  Friday  at  6  a.  m. ;  arrive  at  Arkansas  City  by  6 
p.  m. 

Leave  Arkansas  City  Saturday  at  6  a.  m. ;  arrive  at  Wellington  by 
6  p.  m. 

No.  33264,  from  Wichita  to  Milan,  50  miles  and  back,  twice  a  week ; 
to  Rolling  Green,  29  miles,  and  once  a  week  the  residue.  John  R.  Miner^ 
$684.    John  W.  Dorsey,  $668.    Accepted  March  15, 1878. 

Leave  Wichita  Monday  and  Friday  at  8  a.  m. ;  arrive  at  Rolling 
Green  by  3  p.  m. 

Leave  Rolling  Green  Tuesday  and  Saturday  at  8  a.  m. ;  arrive  at 
Wichita  by  3  p.  m. 

Leave  Rolling  Green  Wednesday  at  7  a.  m.;  arrive  at  Milan  by  12  m. 

Leave  Milan  Wednesday  at  1  p.  m. ;  arrive  at  Rolling  Green  by  6 
p.  m. 

No.  33265,  from  Wichita  to  Eangman,  57  miles  and  back ;  twice  a 
week  to  Marshall,  35  miles,  and  once  a  week  the  residue.  John  R. 
Miner,  $718.    John  M.  Peck,  $688. 

Leave  Wichita  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Marshall 
by  6  p.  m. 

Leave  MarshaU  Tuesday  aud  Friday  at  8  a.  m. ;  arrive  at  Wichita  by 
6  p.  m. 

Leave  Marshall  Saturday  at  7  a.  m. ;  arrive  at  Kingman  by  12.38 
p.  m. 

Leave  Ejugman  Saturday  at  1.30  p.  m. ;  arrive  at  Marshall  by  7  p.  m. 

No.  33266,  from  Wichita  to  Hutchinson,  55  miles  and  back,  twice  a 
week.    John  M.  Peck,  $898.    John  R.  Miner,  $748. 

Leave  Wichita  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Hutchin- 
son next  days  by  9  a.  m. 

Leave  Hutchinson  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Wichita 
next  days  by  3  p.  m. 

No.  33267,  from  Jamesburgh  to  Castleton,  40  miles  and  back,  once  a 
week.     John  M.  Peck,  $318.88.    John  R.  Miner,  $318. 

Leave  Jamesburgh  Thursday  at  8  a.  m. ;  arrive  at  Castleton  by  6 
p.  m. 

Leave  Castleton  Friday  at  7  a.  m. ;  arrive  at  Jamesburgh  by  5  p.  m. 

No.  33268,  from  Clear  Water  to  Finley,  44  miles  and  back,  once  a 
week.     John  R.  Miner,  $418.    John  W.  Dorsey,  8348. 

Leave  Clear  Water  Friday  at  7  a.  m. ;  anive  at  Fijiley  by  6  p.  m. 

Leave  Finley  Saturday  at  7  a.  m. ;  arrive  at  Clear  Water  by  6  p.  m. 

No.  3^^269,  from  Newton  to  El  Dorado,  45  miles  and  back,  twice  a 
week.    John  R.  Miner,  $740.    John  M.  Peck,  $61^gi,^,^  by  Googk 
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Leave  Newton  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  El  Dorado 
by  6  p.  m. 

Leave  El  Dorado  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Newton 
by  6  p.  m. 

No.  33270,  from  Newton  to  Augusta,  50  miles  and  back,  twice  a  weeL 
John  M.  Peck,  $840.    John  R.  Miner,  $698. 

Leave  Newton  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Augusta  by 
6  p.  m. 

Leave  Augusta  Wednesday  and  Saturday  at  6  a.  m.j  arrive  at  New- 
ton by  6  p.  m. 

No.  33271,  from  Newton  to  Ellsworth,  95  miles  and  back,  once  a 
week.    John  R.  Miner,  $898.    John  W.  Dorsey,  $748. 

Leave  Newton  Wednesday  at  6  a.  m. ;  arrive  at  Ellsworth  next  day 
by  6  p.  m. 

No.  33272,  from  Hutchinson  to  Medicine  Lodge,  90  miles  and  back, 
three  times  a  we«k.    J.  R.  Miner,  $1,888. 

Leave  Hutchinson  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  Medicine  Lodge  next  days  by  6  p.  m. 

Leave  Medicine  Lodge  Monday,  Wednesday,  and  Friday  at  6  a.  m.f 
arrive  at  Hutchinson  next  days  by  6  p.  m. 

No.  33273,  from  Hutchinson  to  Haynesville,  68  miles  and  back,  twice 
a  week.    John  M.  Peck,  $1,140.    John  W.  Dorsey,  $948. 

Leave  Hutchinson  Tuesday  and  Friday  at  1  p.  m.  j  arrive  at  Haynea- 
ville  next  days  by  1  p.  m. 

Leave  Haynesville  Monday  and  Thursday  at  6  a.m. ;  arrive  at  Hutch- 
inson next  days  by  12  m. 

No.  3tS274,  from  Hutchinson  to  Freeman.  41  miles  and  back,  once  a 
week.    John  R.  Miner,  $388.    John  M.  Peck,  $324. 

Leave  Hutchinson  Monday  at  7  a.  m. ;  arrive  at  Freeman  by  5  p.  m» 

Leave  Freeman  Tuesday  at  7  a.  m.;  arrive  at  Hutchinson  by  5  p.  m. 

No.  33275,  from  Medicine  Lodge  to  Kinsley,  85  miles  and  back;  twice 
a  week,  to  Lola,  33  miles,  and  once  a  week  the  residue.  John  M. 
Peck,  $1,050.    John  R.  Miner,  $884.    Accepted  March  15,  1878. 

Leave  Medicine  Lodge  Monday  and  Friday  at  8  a.  m. ;  arrive  at  Lola 
by  4  p.  m. 

Leave  Lola  Monday  and  Saturday  at  8  a.  m.;  arrive  at  Medicin© 
Lodge  by  4  p.  m. 

Leave  Lola  Wednesday  at  6  a.  m. ;  arrive  at  Kinsley  by  6  p.  m. 

Leave  Kinsley  Thursday  at  6  a.  m. ;  arrive  at  Lola  by  6  p.  m. 

No.  33270,  from  Kiowa  to  Medicine  Lodge,  18  miles  and  back,  once  a 
week.    John  M.  Peck,  $216.    John  R.  Miner,  $  1 78. 

Leave  Medicine  Lodge  Saturday  at  1  p.  m. ;  arrive  at  Kiowa  by  5M 
p.  m.. 

Leave  Kiowa ;  arrive  at  Medicine  Lodge  by  12  m. 

NEBRASKA. 

No.  34025,  from  Febing  to  Brownville,  29  miles  and  back,  once  a  week* 
John  R.  Miner,  $248. 

Leave  Febing  Friday  at  8  a.  m. ;  arrive  at  Brownville  by  5  p.  m. 

Leave  Brownville  Saturday  at  7  a.  m.;  arrive  at  Febing  by  4  p.  m. 

34028,  from  Brownville  to  Tecumseh,  46  miles  and  back,  tiiree  times 
a  week.    John  W.  Dorsey,  $1,119. 

Leave  Brownville  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  JM> 
rive  at  Tecumseh  by  6  p.  m. 

Leave  Tecumseh  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.  ^  arrive 
at  Brownville  by  6  p.  m. 
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34032,  from  Nebraska  City  to  Ashland,  56  -miles  and  back,  twice  a 
veek.    John  M.  Peck,  $782. 

Leave  Nebraska  City  Monday  and  Thursday  at  12  m. ;  arrive  at  Ash- 
land next  days  by  12  m. 

Leave  Ashland  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Nebraska 
City  next  days  by  12  m. 

34033,  from  Syracuse  to  Beatrice,  54  miles  and  back,  three  times  a 
week.    John  R.  Miner,  $1,088. 

Leave  Syracuse  Monday,  Wednesday,  and  Friday  at  6  a.  m.  j  arrive 
at  Beatrice  by  9  p.  m. 

Leave  Beatrice  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Syracuse  by  9  p.  m. 

34034,  from  Syracuse  to  Firth,  30  miles  and  back,  once  a  week.  John 
M.  Peck,  $238. 

Leave  Syracuse  Monday  at  8.30  a.  m. ;  arrive  at  Firth  by  4  p.  m. 
Leave  Firth  Tuesday  at  8.30  a.  m. ;  arrive  at  Syra<;u8e  by  4  p.  m. 

34035,  from  Bendricks  to  Adams,  17  miles  and  back,  once  a  week. 
John  R.  Miner,  $175. 

Leave  Hendricks  Saturday  at  7  a.  m. ;  arrive  at  Adams  by  12  m. 
Leave  Adams  Saturday  at  1  p.  m. ;  arrive  at  Hendricks  by  6  p.  m. 

34036,  from  Table  Rock  to  Marysville,  Kansas,  50  miles  and  bacjk ; 
twelve  times  a  week  to  Pawnee  City,  8  miles,  and  three  times  a  week 
the  residue.    John  W.  Dorsey,  $l,2i9. 

Leave  Table  Rock  daily,  except  Sunday,  at  11  q>.jh.  and  4  p.  m. ;  ar- 
rive at  Pawnee  City  by  i  p.  m.  and  6  p.  m. 

Leave  ;PawneeCity  daily,  except  Sunday,  at  9  a.  m.  and  1  p.  m. ;  ar- 
rive at  Table  Rock  by  11  a.  m.  and  3  p.  m.,  or  in  close  connection  with 
mail  trains. 

Leave  Pawnee  City  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  ar- 
rive at  Marysville  by  5  p.  m. 

Leave  Marysville  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Pawnee  City  by  5  p.  m. 

34037,  from  Pawnee  City  to  Blue  Springs,  33  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $247. 

Leave  Pawnee  City  Friday  at  8  a.  m. ;  arrive  at  Blue  Springs  by  4 
p.  m. 

Leave  Blue  Springs  Saturday  at  8  a.  m. ;  arrive  at  Pawnee  City  by 
4  p.  ra. 

34042,  from  Papillon  to  Papillon,  38  miles,  three  times  a  week,  equal 
to  19  miles  and  back,  three  times  a  week.  John  M.  Peck,  $338.  Ac- 
cepted March  15,  1878. 

Leave  Papillon  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  arrive 
at  Papillon  by  5  p.  m. 

34043,  from  Elkhorn  City  to  Omaha,  23  miles  and  back,  three  times 
a  week.    John  W.  Dorsey,  $619. 

Leave  Elkhorn  City  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ; 
arrive  at  Omaha  by  12  m. 

Leave  Omaha  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive 
at  Elkhorn  City  by  7  p.  m. 

34045,  from  Ashland  to  Fremont,  34  miles  and  back,  twice  a  week. 
John  R.  Miner,  $498. 

Leave  Ashland  Monday  and  Friday  at  7  a.  m.  5  arrive  at  Fremont 
by  4  p.  m.  / 

Leave  Fremont  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Ashland 
by  4  p.  m. 

No.  14336 145  P  ooalo 
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34047,  from  Wahoo  to  North  Bend,  24  miles  and  back,  twice  a  week. 
John  M.  Peck,  $1,088.    John  R.  Miner,  $580. 

Leave  Wahoo  Tuesday  and  Saturday  at  6  a.  m.j  arrive  at  North 
Bend  at  12  m. 

Leave  North  Bend  Tuesday  and  Saturday  at  1  p.  m.j  arrive  at 
Wahoo  by  7  p.  m. 

34048,  from  Wahoo  to  David  City,  40  miles  and  back,  once  a  week. 
John  M.  Peck,  $288. 

Leave  Wahoo  Friday  at  7  a.  m. ;  arrive  at  David  City  by  6  p.  m. 
Leave  David  City  Saturday  at  7  a.  m.;  arrive  at  Wahoo  by  6  p.  m. 

34049,  from  Ceresco  to  Central  City,  90  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $668. 

Leave  Ceresco  Monday  at  7  a.  m.^  arrive  at  Central  City  Wednesday 
by  12  m. 

Leave  Central  City  Thursday  at  7  a.  m.;  arrive  at  Ceresco  Saturday 
by  12  m. 

34050,  from  Valparaiso  to  Osceola,  53  miles  and  back,  once  a  we^ 
John  W.  Dorsey,  $398. 

Leave  Valparaiso  Thursday  at  7  a.  m.;  arrive  at  Osceola  next  day  by 
12  m. 

Leave  Osceola  Friday  at  1  p.  m.]  arrive  at  Valparaiso  next  day  by 
6  p.  m. 

34052,  from  Lincoln  to  Columbus,  75  miles  and  back,  twice  a  week ; 
to  David  City,  50  miles,  and  three  times  a  week  the  residue.  John  B. 
Miner,  $1,388. 

Leave  Lincoln  Monday  and  Thursday  at  6  a.  m.^  arrive  at  David 
City  by  7  p.  m. 

Leave  David  City  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Lincoln 
by  7  p.  m. 

Leave  David  City  Tuesday,  Thursday,  and  Saturday  at  6.  a.  m.;  ar- 
rive at  Columbus  by  12  m. 

Leave  Columbus  Tuesday,  Thursday,  and  Saturday  at  1  p.  m.;  arrive 
at  David  City  by  7  p.  m. 

34054,  Saltillo  to  De  Witt,  38  miles  and  back,  twice  a  week.  John  R 
Miner,  $528. 

Leave  Saltillo  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  De 
Witt  by  4  p.  m. 

Leave  De  Witt  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Saltillo  by 
4  p.  m. 

34055.  from  Beatrice  to  Adams,  43  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $338. 

Leave  Beatrice  Friday  at  7  a.  m. ;  arrive  at  Adams  by  6  p.  m. 
[    Leave  Adams  Saturday  at  7  a.  m. ;  arrive  at  Beatrice  by  6  p.  m. 
'    34062,  from  Crete  to  Columbus,  70  miles  and  back,  twice  a  week. 
J.  M.  Peck,  $798.    Accepted  March  15, 1878. 

Leave  Crete  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Columbus 
next  days  by  7  p.  m. 

Leave  Columbus  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Crete 
next  days  by  12  m. 

34063,  from  Pleasant  Hill  to  Edgar,  75  miles  and  back«  once  a  week. 
John  R.  Miner,  $588.    Accepted  March  15, 1878. 

Leave  Pleasant  Hill  Tuesday  at  7  a.  m. ;  arrive  at  Geneva  by  5  p.  m. 

Leave  Geneva  Friday  at  7  a.  m. ;  arrive  at  Pleasant  Hill  by  5  p.  m« 

Leave  Geneva  Wednesday  at  7  a.  m.  j  arrive  at  Edgar  by  6  p.  m. 

Leave  Edgar  Thursday  at  7  a.  m. ;  arrive  at  Geneva  by  6  p.  m. 
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34064,  from  Dorchester  to  Seward,  21  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $288. 

Leave  Dorchester  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Sew- 
ard by  12  m. 

Leave  Seward  Tuesday  and  Saturday  at  1  p.  m. ;  arrive  at  Dorches- 
ter by  6  p.  ra. 

34065,  from  Friend  to  Seward,  36  miles  and  back,  three  times  a  week. 
John  W.  Dorsey,  $638.     Accepted  March  15,  1878. 

Leave  Friend  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive  at 
Beaver  Crossing  b^^  6.30  p.  m. 

Leave  Beaver  Crossing  Monday,  Wednesday,  and  Friday  at  7.30  a. 
m. :  arrive  at  Friend  by  12  m. 

Leave  Beaver  Crossing  Tuesday,  Thursday,  and  Saturday  at  7.30  p. 
m. J  arrive  at  Seward  by  12  m. 

Leave  Seward  Tuesday,  Thursday,  and  ^Saturday  at  1  p.  m. ;  arrive 
at  Beaver  Crossing  by  5.30  p.  m. 

34066,  from  North  Fork  to  Pleasant  Hill,  15  miles  and  back,  once  a 
-week.    John  M.  Peck,  $148. 

Leave  North  Fork  Saturday  at  8  a.  m. ;  arrive  at  Pleasant  Hill  by 
115  m. 

34067,  from  De  Witt  to  Geneva,  42  miles  and  back,  twice  a  week* 
John  E.  Miner,  $584. 

Leave  De  Witt  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Geneva  by 
6  p.  m. 

Le^ve  Geneva  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  De  Witt  by 
6  p.  m. 

34069,  from  Orton  to  Clark's  Valley,  45  miles  and  back,  once  a  week* 
John  W.  Dorsey,  $398. 

Leave  Orton  Friday  at  6  a.  m.;  arrive  at  Clark's  Valley  by  6  p.  m. 
Leave  Clark's  Valley  Saturday  at  6  a.  m.;  arrive  at  Orton  by  6  p.  m. 

34070,  from  Brainard  to  North  Bend,  29  miles  and  back,  twice  a  week* 
John  M.  Peck,  $456. 

Leave  Brainard  Monday  and  Thursday  at  8  a.  m.;  arrive  at  North 
Bend  by  6  p.  m. 

Leave  North  Bend  Tuesday  and  Saturday  at  7  a.  m.;  arrive  at  Brain- 
ard by  6  p.  m. 

34071,  from  Ulysses  to  Schuyler,  31  miles  and  back,  once  a  week* 
John  R.  Miner,  $298. 

Leave  Ulysses  Friday  at  7  a.  m.;  arrive  at  Schuyler  by  5  p.  m. 
Leave  Schuyler  Saturday  at  7  a.  m. ;  arrive  at  Ulysses  by  5  p.  m. 

34072,  from  York  to  Columbus,  55  miles  and  back,  three  times  a  week. 
John  M.  Peck,  $1,144. 

Leave  York  Monday,  Wednesday,  and  Friday  at  12  m.  j  arrive  at 
Columbus  next  days  by  12  m. 

Leave  Columbus  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive 
at  York  next  days  by  1  p.  m. 

34074,  from  Glengary  to  Alexandria,  22  miles  and  back,  once  a  week* 
John  W.  Dorsey,  $198. 

Leave  Glengary  Saturday  at  6  a.  m. ;  arrive  at  Alexandria  by  12  m. 
Leave  Alexandria  Saturday  at  1  p.  m. ;  arrive  at  Glengary  by  7  p.  m. 

34075,  from  Fairmont  to  Belvidere,  30  miles  and  back ;  six  times  a 
week  to  Geneva,  8  miles,  and  three  times  a  week  the  residue.  John 
W.  Dorsey,  $182.    Accepted  March  15, 1878. 

Leave  Fairmont  daily,  except  Sunday,  at  4.30  p.  m. ;  arrive  at  Gen- 
eva by  6.30  p.  m. 
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Leave  Geneva  daily,  except  Sunday,  at  1  p.  m. ;  arrive  at  Fairmont 
by  3  p.  m.,  or  in  close  connection  with  mail  trains. 

Leave  Geneva  Tuesday,  Tbnrsday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Belvidere  by  11.30  a.  m. 

Leave  Belvidere  Tuesday,  Thursday,  and  Saturday  at  12.30  p.  m.; 
arrive  at  Geneva  by  6  p.  m. 

34076,  from  Fairmont  to  York,  17  miles  and  back,  once  a  week.  John 
E.  Miner,  $168. 

Leave  Fairmont  Saturday  at  7  a.  m. ;  arrive  at  York  b>  12  m. 
Leave  York  Saturday  at  1  p.  m. ;  arrive  at  Fairmont  by  6  p.  m. 

34077,  from  Fairmont  to  Orville,  35  miles  and  back,  twice  a  week, 
John  M.  Peck,  $488. 

Leave  Fairmont  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Orville 
by  5  p.  m. 

L^ave  Orville  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Fairmont 
by  5  p.  m. 

34078,  from  Belvidere  to  Bloomington,  106  miles  and  back;  twelve 
times  a  week  to  Hebron,  7  miles,  and  twice  a  week  the  residue.  John 
R.  Miner,  $1,698. 

Leave  Belvidere  daily,  except  Sunday,  at  9  a.  m.  and  3  p.  m.;  ar- 
rive at  Hebron  by  10.30  a.  m.  and  4.30  p.  m. 

Leave  Hebron  daily,  except  Sunday,  at  7.30  a.  m.  and  1.30  p.  m. ;  ar- 
rive at  Bloominj2:ton  by  9  a.  m.  and  3  p.  m.,  or  in  close  connection  with 
mail  trains. 

Leave  Hebron  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Blooming- 
ton  next  days  liy  7  p.  ni. 

Leave  Blooniiugton  Monday  and  Thursday  at  5.30  a.  m. ;  arrive  at 
Hebron  next  da.vs  by  6  p.  ni. 

34080,  from  Edgar  to  Sutton,  23  miles  and  back,  twice  a  week.  John 
W.  Dorsey,  $296. 

Leave  Ed^ar  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at  Sutton  by 
12  m. 

Leave  Sutton  Tuesday  and  Saturday  at  1  p.  m.  arrive  at  Edgar  by 
7  p.  m. 

34082,  from  Harvard  to  Red  Cloud,  60  miles  and  back,  twice  a  week. 
John  R.  Miner.  $8:38. 

Leave  Harvard  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Red  Cloud 
next  days  by  5  p.  m. 

Leave  Red  Cloud  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Har- 
vard next  days  by  11  a.  m. 

34083,  from  Harvard  to  Maramichi,  41  miles  and  back  ;  three  times  a 
week  to  Aurora,  23  miles,  and  once  a  week  the  residue.  John  W.  Dor- 
sey, $548. 

Leave  Harvard  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive 
at  Aurora  by  6  p.  m. 

Leave  Aurora  Thursday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Harvard  by  12  m. 

Leave  Aurora  Saturday  at  8  a.  m. ;  arrive  at  Miramichi  by  12  m. 

Leave  Miramichi  Saturday  at  2  p.  m. ;  arrive  at  Aurora  by  6  p.  m. 

38084,  from  Orville  to  Fairmont,  24  miles  and  back,  twice  a  week. 
J.  M.  Peck,  $334. 

Leave  Orville  Wednesday  and  Saturday  at  6  a.  m.  ^  arrive  at  Faur- 
mount  by  12  m. 

Leave  Fairmont  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at 
Orville  by  7  p.  ra. 

34085,  from  Gilson  to  Nelson,  35  miles  and  back,  once  a  week.  John 
R.  Miner,  $242. 
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Leave  Gilson  Friday  at  7  a.  m. ;  arrive  at  Nelson  by  4  p.  m. 
Leave  Nelson  Saturday  at  7  a.  m. ;  arrive  at  Gilson*  by  4  p.  m, 

34088,  from  Bed  Cloud  to  Hastings,  63  miles  and  back,  three  times 
a  week.    John  M.  Peck,  $1,132.    Accepted  March  16, 1878. 

Leave  Red  Cloud  Monday,  Wednesday,  and  Friday  at  7  a.  m.  ^  arrive 
at  Hastings  by  8.30  p.  m. 

Leave  Hastings  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  arrive 
at  Red  Cloud  by  8.30  p.  m. 

34089,  from  Bloomington  to  Lowell,  44  miles  and  back ;  six  times  a 
week  to  Macon,  8  miles,  and  twice  a  week  the  residue.  John  R.  Miner, 
$788. 

Leave  Bloomington  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Ma- 
<5on  by  9  a.  m. 

Leave  Macon  daily,  except  Sunday,  at  10  a.  m. ;  arrive  at  Blooming- 
ton by  12  m. 

Leave  Macon  Tuesday  and  Friday  at  9  a.  m. ;  arrive  at  Lowell  by  7 
p.  m.  ^ 

Leave  Lowell  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Macon 
by  5  p.  m. 

34090,  from  Lowell  to  Riverton,  42  miles  and  back,  twice  a  week. 
John  M.  Peck,  $584. 

Leave  Lowell  Monday  and  Friday  at  7  a.m.;  arrive  at  Riverton 
by  6  p.  m. 

Leave  Hiverton  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Lowell 
by  6  p.  m. 

34091,  from  Keene  to  Melrose,  38  miles  an.d  back,  twice  a  week. 
John  W.  Dor8e;y\  $528. 

Leave  Keene  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Melrose  by 
5  p.  m. 

Leave  Melrose  Wednesday  and  Saturday  at  7  a.  m.;  arrive  at  Keene 
by  5  p.  m. 

34092,  from  Melrose  to  Culbertson,  83  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $1,158. 

Leave  Melrose  Monday  and  Wednesday  at  9  a.  m.,  after  the  arrival 
of  trains  from  Kearney ;  arrive  at  Culbertson  Wednesday  and  Satur- 
day by  12  m. 

Leave  Culbertson  Wednesday  and  Saturday  at  9  a.  ra. ;  arrive  at 
Melrose  Friday  and  Monday  by  12,  or  any  time  after  the  arrival  of  the 
mail  from  Kearney. 

34093,  from  Melrose  to  Cedar  Bluffs  (Kans.),90  miles  and  back,  twice 
a  week.     John  R.  Miner,  $1,158.     Accepted  March  15,  1878. 

Leave  Melrose  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Cedar 
Bluffs  Wednesday  and  Saturday  by  12  m. 

Leave  Cedar  Bluffs  Wednesday  and  Thursday  at  6  a.  m. ;  arrive  at 
Melrose  Saturday  by  12  m. 

34094,  from  Arapahoe  to  Equality,  25  miles  and  back,  once  a  week. 
J.  M.  Peck,  $198. 

Leave  Arapahoe  Saturday  at  6  a.  ra.j  arrive  at  Equality  by  12  m. 

Leave  Equality  Saturday  at  1  p.  m. ;   arrive  at  Arapahoe  by  7  p.  m. 

34097,  from  North  Platte  to  Norton,  142  miles  and  back,  once  a  week. 
John  M.  Peck,  $1,094. 

Leave  North  Platte  Monday  at  6  a.  m.;  arrive  at  Norton  Wednesday 
by  6  p.  m. 

Leave  Norton  Thursday  at  6  a.  m.;  arrive  at  North  Platte  Saturday 
by  6  p.  m. 
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34098,  firom  Oarrico  to  Wannetta,  45  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $448. 

Leave  Carrico  Friday  at  6  a.  m.;  arrive  at  Waunetta  by  6  p.  m. 

Leave  Waauetta  Saturday  at  6  a.  m. :  arrive  at  Carrico  by  6  p.  m. 

34095,  from  Bed  Willow  to  North  Platte,  90  miles  and  back,  once  a 
week.    John  R.  Miner,  $680. 

Leave  Red  Willow  Tuesday  at  6  a.  m.;  arrive  at  North  Platte  next 
day  by  6  p.  m. 

Leave  Noriii  Platte  Thursday  at  6  a.  m.;  arrive  at  Red  Willow  next 
day  by  6  p.  m. 

34099,  from  Blair  to  Glarks,  35  miles  and  back,  once  a  week.  John 
E.  Miner,  $274. 

Leave  !Blair  Friday  at  7  a;  m. ;  arrive  at  Glarks  by  5  p.  m. 
Leave  Glarks  Saturday  at  7  a.  m. ;  arrive  at  Blair  by  6  p.  ni. 

34100,  from  Blair  to  Decatur,  37  miles  and  back,  once  a  week.  J. 
W.  Dorsey,  $288.    Accepted  March  15,  1878. 

Leave  Blair  Friday  at  7  a.  m.;  arrive  at  Decatur  by  7  p.  m. 
Leave  Decatur  Saturday  at  7  a.  m. ;  arrive  at  Blair  by  7  a.  m. 

34104,  from  Decatur  to  Hooper,  40  miles  and  back,  twice  a  week. 
John  R.  Miner,  $558. 

Leave  Decatur  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Hooper 
by  6  p.  m. 

Leave  Hooper  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Decatur  by 
6  p.  m. 

34105,  frx>m  Fremont  to  Lincoln,  50  miles  and  back,  three  times  a 
week.    John  M.  Peck,  $898.    Accepted  March  15, 1878. 

Leave  Fremont  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Lincoln  by  7  p.  m. 

Leave  Lincoln  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Fremont  by  7  p.  m. 

34106,  from  Glencoe  to  Fremont,  29  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $388. 

Leave  Glencoe  Monday  and  Friday  at  8  a.  m. ;  arrive  at  Fremont  by 
4  p.  m. 

Leave  Fremont  Tuesday  and  Saturday  at  8  a.  m. ;  arrive  at  Glencoe 
by  4  p.  m. 

34107,  from  Pleasant  Valley  to  North  Bend,  14  miles  and  back,  twice 
a  week.    John  R.  Miner,  $222. 

Leave  Pleasant  Valley  Tuesday  and  Saturday  at  7.30  p.  m. ;  arrive 
at  North  Bend  by  10.30  a.  m. 

Leave  North  Bend  Tuesday  and  Saturday  at  3.15  p.m.;  arrive  at 
Pleasant  Valley  by  6.15  p.  m.,  or  in  close  connection  with  mail  train. 

34110,  from  West  Point  to  Tecanah,  28  miles  and  back,  twice  a  week. 
John  M.  Peck,  $388. 

Leave  West  Point  Monday  and  Tuesday  at  7  a.  m. ;  arrive  at  Tecanah 
by  3  p.  m. 

Leave  Tecanah  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  West  Point 
by  3  p.  m. 

34114,  ftt>m  La  Porte  to  Ponca,  32  miles  and  back,  twice  a  week. 
John  R.  Miner,  $450. 

Leave  La  Porte  Monday  and  Thursday  at  8  p.  m. ;  arrive  at  Ponca 
by  4  p.  m. 

Leave  Ponca  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  La  Porte  by 
4  p.  m. 

34115,  from  Jackson  to  Logan  Grove,  30  miles  and  back,  three  times 
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a  week  to  Elk  Yalley  (10  miles),  and  twice  a  week  the  residue.  John 
W.  Dorsey,  $458.    Accepted  March  15, 1878. 

Leave  Jackson  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive  at 
Elk  Valley  by  9  a.  m. 

Iieave  Elk  Valley  Tuesday,  Thursday,  and  Saturday  at  2  p.  m. ;  ar- 
rive at  Jackson  by  4  p.  m. 

Leave  Elk  Valley  Monday  and  Friday  at  10  a.  m. ;  arrive  at  Logan 
Grove  by  4  p.  m. 

Leave  Logan  Grove  Tuesday  and  Saturday  at  7  a.  m.  ^  arrive  at  Elk 
Valley  by  1  p.  m.  V 

34117,  from  Ionia  to  Logan  Valley,  24  miles  and  back.  John  W. 
Dorsey,  $334.    Accepted  March  15, 1878. 

Leave  Ionia  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Logan  Valley 
by  12  m. 

Leave  Logan  Valley  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Ionia 
by  7  p.  m. 

34119,  from  Logan  Valley  to  Saint  James,  19  miles  and  back,  once  a 
week.    John  R.  Miner,  $148. 

Leave  Logan  Valley  Saturday  at  7  a.  m. :  arrive  at  Saint  James  by 
12  m. 

Leave  Saint  James  Saturday  at  1  p.  m.  j  arrive  at  Logan  Valley  by 

6  p.  m. 

34121,  from  Smithland  to  Saint  Helena,  23  miles  and  back,  twice  a 
week.    John  M.  Peck,  $318.    Accepted  March  16, 1878. 

Leave  Smithland  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Saint 
Helena  by  12  m. 

Leave  Saint  Helena  Monday  and  Thursday  at  1  p.  m.;  arrive  at 
Smithland  by  6  p.  m. 

34122,  from  Yankton  (Dak.)  to  Frenchtown,  78  miles  and  back;  twice 
a  week  to  Creighton,  46  miles  and  back,  and  once  a  week  the  residue. 
John  E.  Miner,  $888. 

Leave  Tankton  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Creighton 
by  6  p.  m. 

Leave  Creighton  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Yank- 
ton by  6  p.  m. 

Leave  Creighton  Friday  at  7  a.  m. ;  arrive  at  Frenchtown  by  5  p.  uk 

Leave  Frenchtown  Saturday  at  7  a.  m. ;  arrive  at  Creighton  by  5  p.  m. 

34124,  from  Niobrara  to  Pierce,  66  miles  and  back,  once  a  week.  John 
W.  Dorsey,  $488.    Accepted  March  16,  1878. 

Leave  Niobrara  Thursday  at  6  a.  m.:  arrive  at  Pierce  next  days  by 
12  m. 
Leave  Pierce  Friday  at  1  p.  m.  5  arrive  at  Niobrara  next  days  by 

7  p.  m. 

34125,  from  Niobrara  to  Keya  Paha,  69  miles  and  back;  twice  a 
week  to  Paddock,  40  miles,  and  once  a  week  the  residue.    John  M. 

•  Peck,  $788. 

Leave  Niobrara  Tuesday  and  Friday  at  6  p.  m. ;  arrive  at  Paddock 
by  6  p.  ra. 

Leave  Paddock  Monday  and  Friday  at  6  p.  m. ;  arrive  at  Niobrara  by 
6  p.  m. 

Leave  Paddock  Wednesday  at  8  a.  m. ;  arrive  at  Keya  Italia  by  6 
p.  m. 

Leave  Keya  Paha  Thursday  at  7  a.  m. ;  arrive  at  Paddock  by  5  p.  m. 

34126,  from  Neligh  to  Norfolk,  40  miles  and  back,  three  timeii;  a  week. 
John  R.  Miner,  $898. 
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Leave  Norfolk  Monday,  Wednesda^^,  and  Friday  at  7  a.  m. ;  arrive  at 
Norfolk  by  6  p.  m. 

Leave  Norfolk  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.;  arri?6 
at  Norfolk  by  5  p.  m. 

34128,  from  Norfolk  to  Columbus,  46  miles  and  back ;  six  times  a  week 
to  Madison,  and  twice  a  week  the  residue.    John  W.  Dorsey,  $972. 

Leave  Norfolk  daily,  except  Sunday,  at  8  a.  m. ;  arrive  at  Madison  by 

11  a.  m/ 

Leave  Madison  daily,  except  Sunday,  at  2  p.  m. ;  arrive  at  Norfolk  by 

5  p.  m.  / 

Leave  Madison  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Columbus 
by  3  p.  m. 

Leave  Columbus  Wednesday  and  Saturday  at  7  a.  m.;  arrive  at 
Madison  by  3  p.  m. 

34129,  from  Battle  Creek  to  Newman  Grove,  32  miles  and  back,  once 
a  week.    John  M.  Peck,  $248. 

Leave  Battle  Cre^k  Friday  at  7  a.  m. ;  arrive  at  Newman  Grove  by 
4  p.  m. 

Leave  Newman  Grove  Saturday  at  7  a.  m. ;  arrive  at  Battle  Creek  by 
4  )>.  m. 

34130,  from  Madison  to  Scotia,  100  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $698. 

Leave  Madison  Monday  at  6  a.  m. ;  arrive  at  Scotia  by  12  m. 
Leave  Scotia  Thursday  at  6  a.  m. ;  arrive  at  Madison  Saturday  by 

12  m. 

34132,  from  Stanton  to  West  Point,  36  miles  and  back,  once  a  week. 
John  R.  Miner,  $322. 

Leave  Stanton  Friday  at  7  a.  m. ;  arrive  at  West  Point  by  o  p.  m. 
Leave  West  Point  Saturday  at  7  a.  m. ;  arrive  at  Stanton  by  5  p.  m. 

34133,  from  Schuyler  to  West  Point,  42  miles  and  back,  once  a  week. 
John  M.  Peck,  $332. 

Leave  Schuyler  Friday  at  6  a.  m. ;  arrive  at  West  Point  by  6  p.  ra. 
Leave  West  Point  Saturday  at  6  a.  m. ;  arrive  at  Schuyler  by  6  p.m. 

34134,  from  Schuyler  to  Stanton,  45  miles  and  back,  once  a  week. 
John  R.  Miner,  $312. 

Leave  Schuyler  Friday  at  6  a.  m. ;  arrive  at  Stanton  by  6  p.  m. 
Leave  Stantoa  (f )  at  6  a.  m. ;  arrive  at  Schuyler  by  6  p.  m. 

34135,  from  Columbus  to  Stanton,  45  miles  and  back,  once  a  week. 
J.  M.  Peck,  $312. 

Leave  Columbus  Friday  at  6  a.  m.;  arrive  at  Stanton  by  6  p.  m. 
Leave  Stanton  Saturday  at  6  a.  ra. ;  arrive  at  Columbus  by  6  p.  m. 

34136,  from  Columbus  to  O'Neill  City,  119  miles  and  back,  twice  a 
week.    Jonh  W.  Dorsey,  $1,39^.    Accepted  March  15,  1878. 

licave  Columbus  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  O'Neill 
City  Wednesday  and  Saturday  by  12  m. 

Leave  CNeill  City  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Co- 
lumbus Wednesday  and  Saturday  by  12  m. 

;U137,  from  Columbus  to  Albion,  46  miles  and  back,  three  times  a 
wr<ik.    John  W.  Dorsey,  $824. 

Jicave  Columbus  daily,  except  Sunday,  at  6  a.  m. ;  arrive  at  Albion  by 

6  p.  m. 

Leave  Albion  daily,  except  Sunday,  at  6  a.  m. ;  arrive  at  Columbus  by 
6  p.  m.     (Mem. -Increased  to  six  times  a  week.) 

34138,  from  Genoa  to  Lindiay,  20  miles  and  back,  once  a  week. 
John  H.  Miner,  $168.     Increased  to  twice  a  week  at  pro  rata. 

Leave  Genoa  Saturday  at  7  a.  m. ;  arrive  at  Lindsay  by  12  in. 
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Leave  Lindsay  Saturday  at  1  p.  m. ;  arrive  at  Greuoa  by  6  p.  m. 

34139,  Irom  Central  City  to  Niobrara,  188  miles  and  back,  once  a 
^eek.    J.  M.  Peck,  $1,388. 

Leave  Central  City  Tuesday  at  6  a.  m.  ^  arrive  at  Niobrara  on  Friday 
Bit  11  a.  m. 

Leave  Niobrara  Friday  at  1  p.  m. ;  arrive  at  Central  City  Monday 
by  6  p.  m. 

34140,  from  Central  City  to  Saint  Paul,  30  miles  and  back,  once  a 
week.    John  R.  Miner,  $208.    Accepted  March  15,  1878. 

Leave  Central  Cfty  Friday  at  7  a.  m. ;  arrive  at  Saint  Paul  by  5  p.  m. 
Leave  Saint  Paul  Saturday  at  7  a.  m.;  arrive  at  Central  City  by  5 
p.  m. 

34141,  from  Central  City  to  Harvard,  44  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $358. 

Leave  Central  City  Friday  at  7  a.  m.;  arrive  at  Harvard  by  6  p.  m. 

Leave  Harvard  Saturday  at  7  a.  m. ;  arrive  at  Central  City  by  6  p.  m, 
^  34142,  from  Grand  Island  to  Willow  Springs,  89  miles  and  back;  six 
times  a  week  to  Saint  Paul,  22  miles,  and  twice  a  week  the  residue. 
J.  M.  Peck,  $1,848. 

Leave  Grand  Island  daily,  except  Sunday,  at  7  a.  m.;  arrive  at  Saint 
Paul  by  11.30  a.  ui. 

Leave  Saint  Paul  daily,  except  Sunday,  at  1  p.  m. ;  arrive  at  Grand 
Island  by  5.30  p.  m. 

Leave  Saint  Paul  Monday  and  Thursday  at  at  1  p.  m. ;  arrive  at 
A^'illow  Springs  next  days  by  6  p.  m. 

Leave  Willow  Si»riugs  Wednesday  and  Saturday  at  6  a.  m.;  arrive 
at  Saint  Paul  next  days  by  12  m. 

34143,  from  Grand  Island  to  Loup  City,  60  miles  and  back,  three 
times  a  week.     John  II.  Miner,  $1,248. 

Leave  Grand  Island  Monday,  Wednesday,  and  Friday  at  1  p.  m. ; 
arrive  at  Loup  City  by  9  j).  m. 

Leave  Loup  City  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  ar- 
rive at  Grand  Island  by  9  p.  m. 

34144,  from  Saint  Paul  to  The  Forks,  68  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $1,084.  From  Saint  Paul  by  Cotesfleld,  North  Loup, 
Ord,  and  Ida,  to  The  Forks,  68  miles  and  back,  twice  a  week. 

Leave  Saint  Paul  Monday  and  Thursday  at  1p.m.;  arrive  at  The 
Forks  next  days  by  6  p.  m. 

Ijeave  The  Forks  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at 
Saint  Paul  next  days  by  12  m. 

34145,  from  Saint  Paul  to  Kelso,  17  miles  and  back,  twice  a  week. 
John  R.' Miner,  $268. 

Ix»ave  Saint  Paul  Tuesday  and  Saturday  at  7  a.  m.  j  arrive  at  Kelso 
by  11  a.  m. 

Leave  Kelso  Tuesday  and  Saturday  at  1  p.  m. ;  arrive  at  Saint  Paul 
by  5  p.  m. 

34146,  from  Rockville  to  Grand  Island,  41  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $324. 

Leave  Rockville  Friday  at  6  a.  m. ;  arrive  at  Grand  Island  by  6  p..m. 
Leave  Grand  Island  Saturday  at  6  a.  m.;  arrive  at  Rockville  by  6 
p.  m. 

34147,  from  North  Loup  to  Arcadia,  28  miles  and  back,  once  a  week. 
J.  M.  Peck,  $222. 

licave  North  Loup  Friday  at  8  a.  m.;  arrive  at  Arcadia  by  5  p.  m. 
Leave  Arcadia  Saturday  at  7  a.  m.;  arrive  at  North  Loup  by  4  p.  m. 
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34148,  from  Berg  to  Gibbon,  15  Diiles  and  back,  once  a  week.  Jolin 
K.  Miner,  $148. 

Leave  Berg  Saturday  at  8  a.  ra. ;  arrive  at  Gibbon  by  12  m. 
Leave  Gibbon  Saturday  at  1  p.  m.;  arrive  at  Berg  by  5  p.  m. 

34149,  from  Kearney  to  Kent,  125  miles  and  back,  once  a  week.  J. 
M.  Peck,  $868.    Accepted  March  15,  1878. 

Leave  Kearney  Monday  at  6  a.  m. ;  arrive  at  Kent  Wednesday  by  6 
p.  m. 

Leave  Kent  Thursday  at  6  a.  m. ;  arrive  at  Kearney  Saturday  by  6 
p.  m. 

34150,  from  Kearney  to  Lena,  110  miles  and  back,  twice  a  week. 
John  R.  Miner,  $2,198. 

Leave  Kearney  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Lena  next 
days  by  9  p.  m. 

Leave  Lena  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Kearney  next 
days  by  9  p.  m. 

34152,  from  Kearney  to  Phillipsbnrgh,  86  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $684. 

Leave  Kearney  Wednesday  at  6  a.  m. ;  arrive  at  Phillipsbnrgh  Thnre- 
day  by  6  p.  m. 

Leave  Phillipsbnrgh  Friday  at  6  a.  m. ;  arrive  at  Kearney  Saturday 
by  6  p.  m. 

34153,  from  Kearney  to  Watson,  56  miles  and  back,  once  a  week.  J. 
M.  Peck,  $918. 

Leave  Kearney  Tuesday  at  7  a.  m. ;  arrive  at  Watson  next  day  by 
12  m. 
Leave  Watson  at  1  p.  m. ;  arrive  at  Kearney  next  day  by  6  p.  m. 

34154,  from  Plum  Greek  to  Korton,  72  miles  and  back,  three  times  a 
week.    John  R.  Miner,  $1,648.    Increased  to  six  times  a  week. 

Leave  Plnm  Creek  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Norton  next  days  by  12  m. 

Leave  Norton  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Plnm  Creek  next  days  by  12  m. 

INDIAN  TERRITORY. 

No.  32001,  from  Grand  River  to  Fort  Gibson,  95  miles  and  back,  once 
a  week,    J.  R.  Miner,  $861. 

Leave  Grand  River  Tuesday  at  6  a.  m. ;  arrive  at  Port  Gibson  Thnrs- 
day  by  12  m. 

Leave  Fort  Gibson  Thursday  at  1  p.  m. ;  arrive  at  Grand  River  Sat- 
urday by  6  p.  m.  • 

No.  32002,  from  Vinita  to  Maysville,  (Ark.),  47  miles  and  back,  once 
a  week.    J.  M.  Peck,  $416. 

Leave  Vinita  Friday  at  6  a.  m. ;  arrive  at  Maysville  by  6  p.  m. 

Leave  Maysville  (Saturday  at  6  a.  m. ;  arrive  at  Vinita  by  6  p.  ra. 

No.  32003.  from  Fort  Gibson  to  Gibson  Station,  8  miles  and  back,  six 
times  a  week.    J.  R.  Miner,  $468, 

1/eave  Fort  Gibson  daily,  except  Sunday,  at  10  a.  m. ;  arrive  at  Gib- 
son Station  by  11.30  a.  ra. 

Leave  Gibson  Station  daily,  except  Sunday,  at  1  p.m.;  arrive  at 
Fort  Gibson  at  2.30  p.  m.,  or  in  close  connection  with  mail  ti-ains. 

No.  32004,  from  Fort  Gibson  to  Tahleqnah,  and  Flint  to  Evansville, 
(Ark.),  55  miles  and  back;  six  times  a  week  to  Tahleqnah,  20  miles,  and 
three  times  a  week  the  residue.    John  M.  Peck,  $1,994. 

Leave  Fort  Gibson,  daily  except  Sunday,  at  12  m.,  or  in  close  connec- 
tion with  route  32003  ;  arrive  at  Tahlequah  by  4  p.  "P^ooole 
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Xjeave  Tahleqaah  daily,  except  Sonday,  at  8  a.  m. ;  arrive  at  Fort 
3il380ii  by  12  m.,  or  in  time  to  connect  with  route  32003. 

Xieave  Tablequah  Monday,  Wednesday,  and  Friday  at  8  a.  m. ;  ar- 
rive at  Evansville  by  6  p.  m. 

Ijeave  Evansville  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  ar- 
rive at  Tablequah  by  6  p.  m. 

1^0.  32005,  from  Fort  Smith  to  Muscogee,  Greek  Nation,  80  miles  and 
baok,  three  times  a  week.    John  M.  Peck,  $1,869. 

Ijeave  Fort  Smith  Monday,, Wednesday,  and  Friday  at  2  p.  m. ;  ar- 
rive at  Muscogee  next  days  by  6  p.  m. 

I/eave  Muscogee  Monday,  Wednesday,  and  Friday  at  8.30  a.  m. ;  ar- 
rive at  Fort  Smith  next  days  by  4.30  p.  m.,  or  in  close  connection  with 
railway  mails. 

No.  32006,  from  Fort  Smith.  (Ark.,)  to  Atoka,  152  miles  and  back^ 
three  times  a  week.    John  B.  Miner,  $3,496. 

Xfcave  Fort  Smith  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Atoka  Wednesday,  Friday,  and  Sunday  at  12  m. 

Lieave  Atoka  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Fort  Smith  Wednesday,  Friday,  and  Saturday  by  12  m. 

No.  32007,  from  Oak  Lodge  to  Doaksville,  130  miles  and  back,  once  a 
week.    John  M.  Peck,  $1,047. 

Leave  Oak  Lodge  Monday  at  8  a.  m. ;  arrive  at  Doaksville  Wednes- 
day  by  12  m. 

Leave  Doaksville  Wednesday  at  2  p.  m. ;  arrive  at  Oak  Lodge  Fri- 
day by  6  p.  m. 

No.  32008,  fipom  Stringtown  to  Dallas  (Ark.),  137  miles  and  back,  once 
a  week.    John  R.  Miner,  $1,016. 

Leave  Stringtown  Monday  at  8  a.  m. ;  arrive  at  Dallas  Wednesday 
by  12  m. 

Leave  Dallas  Wednesday  by  2  p.  m. ;  arrive  at  Stringtown  Friday  by 
6  p.  m. 

No.  32009,  from  Caddo  to  Ultima  Thule  (Ark.),  129  miles  and  back^ 
once  a  week.    John  M.  Peck,  $1,012. 

Leave  Caddo  Monday  at  9  a.  m. ;  arrive  at  Ultima  Thule  Wednesday 
by  5  p.  m. 

Leave  Ultima  Thule  Thursday  at  9  a.  m. ;  arrive  at  Caddo  Saturday 
by  5  p.  m. 

No.  32010,  from  Fort  Washita  to  Caddo,  22  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $429. 

Leave  Fort  Washita  Tuesday,  Thursday,  and  Saturday  at  8  a.  m.  j 
arrive  af  Caddo  by  12  m. 

Ijeave  Caddo  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive  at 
Fort  Washita  by  5  p.  m. 

No.  32011,  from  Cadiio  to  Fort  Sill,  160  miles  and  back,  three  times 
.  a  week.    John  M.  Pepk,  $4,121. 

Leave  Caddo  Monday,  Wednesday,  and  Friday  at  5  a.  m. ;  arrive  at 
Port  Sill  next  days  by  7  p.  m. 

Leave  Fort.  Sill  Monday,  Wednesday,  and  Friday  at  5  a.  m.^  arrive  at 
Caddo  next  days  by  7  p.  m. 

No.  32012,  from  New  Boggy  Depot  to  Atoka,  13  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $;i90. 

Leave  New  Boggy  Depot  Tuesday,  Thursday,  and  Friday  at  9  a.  m.  j 
arrive  at  Atoka  by  12  m. 

Leave  Atoka  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive  at 
New  Boggy  Depot  by  4  p.  m. 

No.  32013,  from  Oberlin  to  Atoka,  70  miles  and  back,  twice^^ 
John  R.  Miner,  $1,195.  ^^'^'^^^  by ^cro 
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Leave  Oberlin  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  AtokA 
next  days  by  12  m. 

Leave  Atoka  Tuesdays,  Thursdays,  and  Fridays  at  2  p.  m. ;  arrive 
at  Oberlin  by  7  p.  m. 

Ko.  32014,  from  Muscogee  to  Kickapoo  Agency,  120  miles  and  back, 
twice  a  week.    John  M.  Peck,  $1,193. 

Leave  Muscogee  Monday  and  Thursday  at  1  p.  m. ;  arrive  at  Kicka- 
poo Agency  Wednesday  and  Saturday  by  5  p.  m. 

Leave  Kickai)oo  Agency  Wednesday  and  Saturday  at  8  a.  m. ;  arrive 
at  Muscogee  Friday  and  Monday  by  12  m. 

Ko.  32015,  from  Okmulkee  to  Darlington,  138  miles  and  back,  once  a 
week.    John  R.  Miner,  $1,195. 

Leave  Okmulkee  Tuesday  at  7  a.  m. ;  arrive  at  Darlington  Thursday 
by  7  a.  m. 

Leave  Darlington  Thursday  at  1  p.  m. ;  arrive  at  Okmulkee  Satur- 
day by  1  p.  m. 

No.  32016,  from  Coflfeyville  to  Tahlequah,  116  miles  and  back,  once  a 
week.    John  M.  Peck,  $963. 

Leave  Coflfeyville  Monday  at  7  a.  m.  5  arrive  at  Tahlequah  Wednes- 
day by  7  p.  m. 

Leave  Tahlequah  Thursday  at  7  a.  m. ;  arrive  at  Coflfeyville  Saturday 
by  7  p.  m. 

No.  32017,  from  Coflfeyville  (Kans.)  to  Kickapoo  Agency,  178  miles 
and  back,  once  a  week.    John  R.  Miner,  $1,472. 

Leave  Coflfeyville  Monday  at  7  a.  m. ;  arrive  at  Kickapoo  Agency 
Wednesday  by  12  m. 

Leave  Kickapoo  Ageucy  Thursday  at  7  a.  m.  5  arrive  at  Coflfeyville 
Saturday  by  12  m. 

Ko.  32018,  from  Caldwell  (Kans.)   to  Fort  Sill,  120  miles  and  back, 
three  times  a  week.    John  M.  Peck,  $7,600. 

Leave  Caldwell  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrire 
at  Fort  Sill  next  Thursday,  Saturday,  and  Monday  b^  8  a.  m. 

Leave  Fort  Sill  Monday,  Wednesday,  and  Friday  at  6  p.  ra.j  arrive 
at  Caldwell  next  Wednesday,  Friday,  and  Sunday  by  6  p,  m. 

No.  32019,  from  Darlington  to  Fort  Sumner,  N.  Mex.,  340  miles  and 
back,  once  a  week.    John  li.  Miner,  $3,945. 

Leave  Darlington  Monday  at  6  a.  m. ;  arrive  at  Fort  Sumner  Satur- 
day by  6  p.  m. 

Leave  Fort  Sumner  Monday  at  6  a.  m. ;  arrive  at  Darlington  Sunday 
by  6  p.  m.  / 

No.  32020,  from  Camp  Supply  to  Dodge  City,  Kans.,  91  miles  and 
back,  twice  a  week.    John  R.  Miner,  $761.    Accepted  March  15,1878. 

Leave  Camp  Supply  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Dodge  City  next  days  by  6  p.  m. 

Leave  Dodge  City  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Camp  Supply  next  days  by  6  p.  m. 

No.  32021,  from  Camp  Supply  to  Fort  Elliot,  Tex.,  100  miles  and  back, 
once  a  week.    John  R.  Miner,  $820.    Accepted  March  15,  1878. 

Leave  Camp  Supply  Wednesday  at  6  a.  m.j  arrive  at  Fort  Elliot 
next  day  by  6  p.  m. 

Leave  Fort  Elliot  Friday  at  6  a.  m. ;  arrive  at  Camp  Supply  next 
day  by  6  p.  m. 
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No.  35011,  from  Bichland  to  Canton,  42  miles  and  back,  once  a  werfr. 
John  R.  Miner,  $488. 

Digitized  by  ^ 


1977 

lieave  Kichland  Friday  at  6  a.  m.;  arrive  at  Canton  by  6  p.  m. 

Ijeave  Canton  Saturday  at  6  a.  m. ;  arrive  at  Eichland  by  6  p.  m. 

ISo.  35013,  from  Eden  to  Yankton,  58  miles  and  back,  once  a  week. 
ohn  W.  Dorsey,  $438. 

Lieave  Eden  Thursday  at  6  a.  m.  5  arrive  at  Yankton  next  day  by 
2  m. 

Ijeave  Yankton  Friday  at  1  p.  m. ;  arrive  at  Eden  next  day  by  6  p.  m. 

No.  35014,  from  Canton  toMilltown,  73  miles  and  back,  twice  a  week. 
olm  M.  Peck,  $1,018. 

Ijeave  Canton  Monday  and  Thursday  at  6  a.  m. :  arrive  at  Milltown 
lext  days  by  6  p.  m. 

Lieave  Milltown  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Canton 
text  days  by  6  p.  m. 

No.  35015,  from  Vermillion  to  Sioux  Falls,  50  miles  and  back,  once  a 
reek.    John  W.  Dorsey,  $398. 

Leave  Vermillion  Friday  at  6  a.  m. ;  arrive  at  Sioux  Falls  by  8  p.  m. 

Leave  Sioux  Falls  Saturday  at  6  a.  m. ;  arrive  at  Vermillion  by  8 
).  m. 

No.  35016,  from  Vermillion  to  Finlay,  49  miles  and  back,  three  times 
i  week.    John  R.  Miner,  $878. 

Leave  Vermillion  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
it  Finlay  by  6  p.  m. 

Leave  Finlay  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive  at 
Vermillion  by  6  p.  m. 

No.  35018,  From  Mechling  to  Maxwell,  43  miles  and  back,  twice  a 
wee\i.    John  M.  Peck,  $598. 

Leave  Mechling  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Maxwell 
[>y  6  p.  m. 

No.  35020,  from  Yankton  to  Lost  Lake,  53  miles  and  back,  once  a 
nreek.    John  E.  Miner,  $444. 

Leave  Yankton  Friday  at  6  a.  m.  5  arrive  at  Lost  Lake  by  9  p.  m. 

Leave  Lost  Lake  Saturday  at  6  a.  m. ;  arrive  at  Yankton  by  9  p.  m. 

No.  23022,  from  Yankton  to  Springfield,  40  miles  and  back,  once  a 
wreck.    John  M.  Peck,  $318. 

Leave  Yankton  Wednesday  at  7  a.  m.  5  arrive  at  Springfield  by  5 
[).  m. 

Leave  S])ringfield  Tuesday  at  7  a.  m. ;  arrive  at  Yankton  by  5  p.  m. 

No.  35030,  from  Sioux  Falls  to  Oakwood,  83  miles  and  back,  twice  a 
week.    John  W.  Dorsey,  $1,121. 

Leave  Sioux  Falls  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Oak- 
wood  next  days  by  6  p.  m. 

Leave  Oakwood  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Sioux 
Falls  next  days  by  6  p.  m. 

No.  35031,  from  Sioux  Falls  to  Kamsey,  81  miles  and  back,  twice  a 
week.    John  M.  Peck,  $1,538. 

Leave  Sioux  Falls  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Ram- 
Bey  next  days  by  12  m. 

Leave  Ramsey  Tuesday  and  Friday  at  12  m.  5  arrive  at  Sioux  Falls 
next  days  by  7  p.  m. 

No.  35034,  from  Flandreau  to  Sioux  Falls,  39  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $318. 

Leave  Flandreau  at  0  a.  m. ;  arrive  at  Sioux  Falls  by  6  p.  m. 

Leave  Sioux  Falls  Saturday  at  6  a.  m. ;  arrive  at  Flandreau  by  6 
p.m. 

No.  35035,  from  Medary  to  Canby  (Minn.),  45  miles  and  back,  once  a 
week.    John  R.  Miner,  $358. 
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Jjeave  Medary  Friday  at  6  a.  m. ;  arrive  at  Canby  by  6  p.  in. 

Leave  Caoby  Saturday  by  6  a.  m.;  arrive  at  Medary  by  6  p.  ra. 

No.  35036,  from  Gary  to  Inkpa  City,  42  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $334.    Accepted  March  15, 1878. 

No.  35042,  from  Bonnersville  to  Fargo,  62  miles  and  back,  once  ft 
week.    John  R.  Miner,  $492.    Accepted  March  15, 1878. 

Leave  Bonnersville  Thursday  at  6  a.  m.  t  arrive  at  Fargo  next  day  by 
12  m. 

Leave  Fargo  Friday  at  1p.m.;  arrive  at  Bonnersville  next  day  by 
6  p.  m. 

No.  35043,  from  Caledonia  to  Newburgh,  50  miles  and  back,  once  a 
week.    John  M.  Peck,  $398.    Accepted  March  15, 1878. 

Leave  Caledonia  Thursday  at  7  a.  m. ;  arrive  at  Newburgh  next  day 
by  12  m. 

Leave  Newburgh  Friday  at  1  p.  m. ;  arrive  at  Caledonia  next  day  by 
6  p.  m. 

No.  35047,  from  Jamestown  to  Fort  Totten,  89  miles  and  back,  on« 
a  week.    John  E.  Miner,  $888.    Accepted  March  15, 1878. 

Leave  Jamestown  Wednesday  at  7  a.  m. ;  arrive  at  Fort  Totten  neit 
day  by  7  p.  m. 

Leave  Fort  Totten  Friday  at  7  a.  m. ;  arrive  at  Jamestown  next  day 
by  7  p.  m. 

No.  35048,  from  Firesteel  to  Crow  Creek,  86  miles  and  back,  once* 
week.    John  M.  Peck,  $848. 

Leave  Firesteel  Wednesday  at  6  a.  m. ;  arrive  at  Crow  Creek  next 
day  by  12  m. 

Leave  Crow  Creek  Friday  at  6  a.  m. ;  arrive  at  Firesteel  next  dayby 
12  m. 

No.  35051,  from  Bismarck  to  Tongue  River  (Mont),  250  miles  sxA 
back,  once  a  week.  John  B.  Miner,  $2,350.  Accepted  March  15, 
1878. 

Leave  Bismarck  Monday  at  6  a.  m. ;  arrive  at  Tongue  Elver  Thursday 
by  6  p.  m. 

Leave  Tongue  Eiver  Monday  at  6  a.  m. ;  and  arrive  at  Bismarck 
Thursday  by  p.  m.  ' 

No.  35052,  fi>om  Bismarck  to  Fort  Buford,  226   miles    and  hack^ 
three  times  a  week.    John  M.  Peck,  $14,150. 
^  Leave  Bismarck  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Fort  Buford  Wednesday,  Friday,  and  Monday  by  6  p.  m. 

Leave  Fort  Buford  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.; 
arrive  at  Bismarck  Thursday,  Saturday,  and  Monday  by  6  p.  m. 

No.  35053,  from  Fort  Buford  to  Tongue  River,  (Mont.),  170  mil* 
and  back,  twice  a  week.  John  M.  Peck,  $4,156.  Accepted  March  15, 
1878. 

Ijeave  Fort  Buford  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Tongue  River  in  sixty  hours,  Wednesday  and  Saturday  by  6  p.  m. 

Leave  Tongue  River  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Fort  Buford  in  sixty  hours,  Wednesday  and  Saturday  by  6  p.  m. 

No.  35055,  from  Castleviile  to  Custer,  36  miles  and  back,  ouce  a  week- 
John  R.  Miner,  $538. 

Leave  Castleviile  Friday  at  6  a.  m. ;  arrive  at  Custer  by  6  p.  m. 

Leave  Custer  Saturday  at  6  a.  m. ;  arrive  at  Castleviile  by  6  p.  ni. 

No.  35050,  from  Pactola  to  Custer,  44  miles  and  back,  once  a  weet. 
John  W.  Dorsey,  $658. 

Leave  Pactola  Friday  at  6  a.  m. ;  arrive  at  Custer  by  6  p.  m. 

Leave  Custer  Saturday  at  6  a.  m. ;  arrive  at  Pactola  by  6  p.  m. 
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TEXAS. 

]No.  31101,  from  Galveston,  by  Smith's  Point,  to  Double  Bayou,  35 
miles  and  back,  once  a  week.    J.  W.  Dorsey,  $519.96. 

Leave  Galveston  Friday,  at  6  a.  m. ;  arrive  at  Double  Bayou  by  6 
p.  m. 

Leave  Double  Bayou  Saturday  at  6.  a.  ra. ;  arrive  at  Galveston  by  9 
p.  m. 

31103,  From  Columbia  to  Brazoria,  9  miles  and  back,  three  times  a 
week.    John  W.  Dorsey,  $219.96.    Accepted  March  20, 1878. 

Leave  Columbia  Monday,  Wednesday,  and  Friday  at  3.30  p.  m. ;  ar- 
rive at  Brazoria  by  5.30  p.  m. 

Leave  Brazoria  Monday,  Wednesday,  and  Friday  at  12  m. ;  arrive 
at  Columbia  by  2  p.  m. 

31105,  from  Brazoria  to  Matagorda,  54  miles  and  back,  three  times  a 
week.    John  W.  Dorsey,  $1,479.96.      • 

Leave  Brazoria  Tuesday,  Thursday,  and  Saturday  at  5  a.  m. ;  arrive 
at  Matagorda  by  8  p.  m. 

Leave  Matagorda  Sunday,  Tuesday,  and  Thursday  at  10  a.  m. ;  ar- 
rive at  Brazoria  next  days  by  11  a.  m. 

31107,  from  Caney  to  Kenner,  30  miles  and  back,  once  a  week.  J. 
W.  Dorsey,  $369.96. 

Leave  Caney  Friday  at  7  a.  m.  j  arrive  at  Kenner  by  6  p.  m. 

Leave  Kenner  Saturday  at  7  a.  m. ;  arrive  at  Caney  by  5  p.  m. 

31109,  from  Caney  to  Demii;g's  Bridge,  30  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $569.96. 

Leave  Caney  Tuesday  and  Friday  at  7  a.  m.  j  arrive ,  at  Deming's 
Bridge  by  5  p.  m. 

Leave  Deming's  Bridge  Wednesday  and  Saturday  at  7  a.  m. ;  arrive 
at  Caney  by  5  p.  m. 

31111,  ^m  Texana  to  McFarland's  (n.  o.),  15  nules  and  back,  once  a 
week.    J.  W.  Dorsey,  $169.96. 

Leave  Texana  Wednesday  at  7  a.  m. ;  arrive  at  McFarland's  by  11 
a.  m. 

Leave  McFarland's  Wednesday  at  12  m. ;  arrive  at  Texana  by  4 
p.  m. 

31113,  from  Texana  to  Victoria,  30  miles  and  back,  three  times  a 
week.    John  W.  Dorsey,  $689.96.     . 

Leave  Texana  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive 
at  Victoria  by  5  p.  m. 

Leave  Victoria  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.  ^  arrive 
at  Texana  by  5  p.  m. 

31115,  from  Victoria  to  Mission  Valley,  15  miles  and  back,  twice  a 
week.    John  W.  Dorsey,  $296.96. 

Leave  Victoria  Wednesday  and  Saturday  at  7  a.  m.;  arrive  at  Mis- 
sion Valley  by  12  m. 

Leave  Mission  Valley  Wednesday  and  Saturday  at  1  p.  m.5  arrive  at 
Victoria  by  6  p.  m. 

31117,  from  Goliad  to  Beeville,  33  miles  and  back,  once  a  week.  John 
W.  Dorsey,  $298.96. 

Leave  Goliad  Monday  at  7  a.  m.;  arrive  at  Beeville  by  6  p.  m. 

Leave  Beeville  on  Tuesday  at  7  a.  m.;  arrive  at  Goliad  by  6  p.  m. 

31119,  from  Rockport  to  Saint  Mary's,  30  miles  and  back,  twice  a 
week.    John  W.  Dorsey,  $1,019.96. 

Leave  Rockport  Tuesday  and  Friday  at  8  a.m.5  arrive  at  Saint  Mary's 
by  6  p.  m. 
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Leave  Saint  Mary's  Wednesday  and  Saturday  at  8  a.  m.;  arrive  at 
Rockport  by  6  p.  m. 

31123,  from  Cuero  to  Hallettsville,  43  miles  and  back,  twice  a  week. 
John  W.  Doi-sey,  $819.96. 

licave  Cuero  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Hallettsville 
by  8  p.  m. 

Leave  Hallettsville  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at 
Cuero  by  8  p.  m. 

31126,  from  Hallettsville  to  Bovine,  16  miles  and  back,  three  times  a 
week.    John  W.  Dorsey,  $419.96. 

Leave  Hallettsville  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Bovine  by  12  m. 

Leave  Bovine  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive 
at  Hallettsville  by  6  p.  m. 

31128,  from  Weimar  to  Sublime,  16  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $392.96. 

Leave  Weimar  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Sub- 
lime by  12  m. 

Le^ve  Sublime  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at  Wei- 
mar by  6  p.  m. 

31130,  from  Wharton  to  Waterville,  10  miles  and  back,  twice  a  weeL 
John  W.  Dorsey,  $179  90. 

Leave  Wharton  Tuesday  and  Saturday  at  9  a.  m.;  arrive  at  Water- 
ville by  12  m. 

Leave  Waterville  Tuesday  and  Saturday  at  2  p.  m. ;  arrive  at  Whar- 
ton by  5  p.  m. 

31132,  from  Flatonia  to  Moultou,  9  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $169.96. 

Leave  Flatonia  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Moulton  by 
5  p.  m. 

Leave  Moulton  Tuesday  and  Friday  at  9  a.  m. ;  arrive  at  Flatonia  by 
12  m. 

31134,  from  Gonzales  to  Belmont,  15  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $219.96. 

Leave  Gonzales  Saturday  at  7  a.  m. ;  arrive  at  Belmont  by  12  m. 

Leave  Belmont  Saturday  at  1  p.  m. ;  arrive  at  Gonzales  by  6  p.  m. 

31136,  from  Lulingr  to  San  Marcos,  26  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $518.96. 

Leave  Luling  Tuesday  and  Friday  at  8  a.  m.  j  arrive  at  San  Marcos 
by  4  p.  m. 

Leave  San  Marcos  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at 
Luling  by  3  p.  m. 

31139,  from  Helena  to  Yorktown,  20  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $249.96. 

Leave  Helena  Friday  at  6  a.  m. ;  arrive  at  Yorktown  by  12  m. 

Leave  Yorktown  Friday  at  1  p.  m. ;  arrive  at  Helena  by  7  p.  m. 

31149,  from  San  Antonio  to  Helena,  58  miles  and  back,  twice  a  week* 
John  W.  Dorsey,  $1,149.96. 

Leave  San  Antonio  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Helena 
next  days  by  12  m. 

Leave  Helena  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  San  Antonio 
next  days  by  7  p.  m. 

31157,  from  Floresville  to  Sutherland  Springs,  14  miles  and  back, 
once  a  week.    J.  W.  Dorsey,  $139.96. 

Leave  Floresville  Friday  at  7  a.  m.;  arrive  at  Sutherland  Springs  by 
12  m. 
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Leave  Sutherland  Springs  Friday  at  1  p.  m. ;  arrive  at  Floresville 
by  6  p.  m. 

31160,  from  Del  Bio  to  Brackettville,  33  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $748.69. 

Leave  Del  Rio  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Brackett- 
ville  by  5  p.m. 

Leave  Brackett\ille  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Del  Rio 
by  5  p.  m. 

31163,  from  Comfort  to  Sisterdale,  16  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $148.96. 

Leave  Comfort  Saturday  at  7  a.  m. ;  arrive  at  Sisterdale  by  12  m. 

Leave  Sisterdale  Saturday  at  1  p.  m. ;  arrive  at  Comfort  by  6  p.  m. 

31166,  from  New  Braunfels  to  Blanco,  63  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $1,219.96. 

Leave  New  Braunfels  Monday  and  Thursday  at  7  a.  m. ;  arrive  at 
Blanco  next  days  by  12  m. 

Leave  Blauex)  Tuesday  and  Friday  at  1  p.  m, ;  arrive  at  New  Braunfels 
next  days  by  6  p.  m. 

31175,  from  Richmond  to  San  Felipe,  37  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $419.96. 

Leave  Richmond  Friday  at  6  a.  m.j  arrive  at  San  Felipe  by  6  p.  m. 

Leave  San  Felipe  Saturday  at  6  a.  m.;  arrive  at  Richmond  by  6  p.  m. 

31178,  from  Bellville  to  Chapel  Hill,  19  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $319.96. 

Le^ve  Belleville  Wednesday  and  Satnnlay  at  6  a.  m.j  arrive  at 
Chapel  Hill  by  12  m. 

Leave  Chapel  Hill  Wednesday  and  Saturday  at  1  p.  m.;  arrive  at 
Belleville  by  7  p.  m. 

31181,  from  Columbus  to  Industry,  26  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $769.96. 

Leave  Columbus  Monday,  Wednesday,  and  Friday  at  8  a.  m. ;  arrive 
at  Industry,  by  5  p.  m. 

Leave  Industry  Tuesday,  Thursday,  and  Saturday  at  8  a.  m.;  arrive 
at  Columbus  by  5  p.  m. 

31184,  from  La  Grange  to  Schulenburgh,  20  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $519.96. 

Leave  La  Grange  Tuesday,  Thursday,  and  Saturday  at  1  p.  m.;  ar- 
rive at  Schulenburgh  by  7  p.  m. 

Leave  Schulenburgh  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.; 
arrive  at  La  Grange  by  12  m. 

31187,  from  La  Grange  to  Barton,  26  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $689.96. 

Leave  La  Grange  Monday,  Wednesday,  and  Friday  at  8  a.  in. ;  ar- 
rive at  Barton  by  4  p.  m. 

Leave  Barton  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive  at 
La  Grange  by  4  p.  m. 

31190,  from  Bastrop  to  Cedar  Creek,  13  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $254.96. 

Leave  Bastrop  Wednesday  and  Saturday  at  8  a.m.;  arrive  at  Cedar 
Creek  by  12  m. 

Leave  Cellar  Creek  Wednesday  and  Saturday  at  2  p.  m.  j  arrive  at 
Bastrop  by  6  p.  m. 

31199,  from  Giddings  to  Bastrop,  30  miles  and  back,  twice  a  wee^ 
J.  W.  Dorsey,  $569.96. 
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Leave  Giddings  Tuesday  and  Friday  at  8  a.  ni.;  arrive  at  Bastrop  by 
6  p.  ni. 

Leave  Bastrop  Wednesday  and  Saturday  at  8  a.  m.;  arrive  at  Gid- 
dings  by  6  p.  ni. 

31202,  from  Webberville  to  Manor,  10  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $208.96. 

Leave  Webberville  Monday,  Wednesday,  and  Friday  at  10  a.  m.; 
arrive  at  Manor  by  12  m. 

Leave  Manor  Monday,  Wednesday,  and  Friday  at  1  p.  nr. ;  arrive  at 
Webberville  by  3  p.  m. 

3120''.  from  Florence  to  Youngsport,  10  miles  and  back,  once  a  week. 
J.  W.  Loisey,  $98  96. 

LeaN  •  Florence  Saturday  at  9  a.  m. ;  arrive  at  Youngsport  by  12  m. 

Leav  «•  Young8i)ort  Saturday  at  2  p.  m. ;  arrive  at  Florence  by  5 p.m. 

31208,  from  Burnet  to  Lampasas,  23  miles  and  back,  once  a  week. 
Jolin  W  .  Dorsey,  $219.96.    Accepted  March  20,  1878. 

Lea\  e  Burnet  Wednesday  at  8  a.  m. ;  arrive  at  Lampasas  by  4  p.  m. 

Leavr  Lam]>asas  Tuesday  at  8  a.  m. ;  arrive  at  Burnet  by  4  p.  m. 

31211,  from  Fredericksburgh  to  Llano,  43  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $419.96. 

Leave  Fredericksburgh  Friday  at  6  a.  m. ;  arrive  at  Llano  by  7  p.  m. 

Leave  Llano  Saturday  at  6  a.  m. ;  arrive  at  Fredericksburgh  by  7  p.  in. 

31214,  from  Double  Horn  to  Llano,  38  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $419.96. 

Leave  Double  Horn  Monday  at  6  a.  m. ;  arrive  at  Llano  by  6  p.  m. 

Leave  Llano  Tuesday  at  6  a.  m. ;  arrive  at  Double  Horn  by  6  p.  m. 

31217,  from  San  Saba  to  Lampasas,  40  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $949.96. 

|jeave  San  Saba  Sunday,  Tuesday,  and  Thursday  at  6  a.  m. ;  arrive 
at  Lampasas  by  7  p.  m. 

Leave  Lampasas  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  San  Saba  by  7  p.  m. 

31220,  from  Brady  to  Mason,  30  miles  and  back,  once  a  week.    John 
W.  Dorsey,  $298.96. 

Leave  Brady  Friday  at  8  a.  m. ;  arrive  at  Mason  by  6  p.  m. 

Leave  Mason  Saturday  at  8  a.  m.  5  arrive  at  Brady  by  6  p.  m. 

31223,  from  Junction  City  to  Fort  McKavett,  35  miles  and  back,  once 
a  week.    John  W.  Dorsey,  $348.96. 

Lfave  Junction  City  Friday  at  8  a.  m.  5  arrive  at  Fort  McKavett  by 
6  p.  m. 

Leave  Fort  McKavett  Saturday  at  8  a.  m. ;  aiTive  at  Junction  City 
by  6  p.  in. 

31229,  from  Belton  to  Volo,  10  miles  and  back,  once  a  week.    John 
W.  Dorsty,  $98.96. 

Leave    ielton  Saturday  at  1  p.  m. ;  arrive  at  Volo  by  5  p.  m. 

Leavi*  v'olo  Saturday  at  8  a.  m. ;  arrive  at  Belton  by  12  m. 

31232,  :'rom  Boekdale  to  Davilla,  23  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $458.96. 

Leave  Itockdale  Tuesday  and  Friday  at  8  a.  m.;  arrive  at  Davilla  by 
3  p.  m. 

Leave  Davilla  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  Kock- 
dale  by  3  p.  m. 

^  31235,  from  Breiiham  to  Industry,  20  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $519.96. 

Leave  Breuham  Tuesday,  Thursday,  and  Saturday  at  6.30  a.  m. ;  nr- 
rive  at  Industry  by  12  m. 
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Leave  Industry  Tuesday,  Thursday,  and  Saturday  at  1  p,  m. ;  arrive 
At  Brenbam  by  7  p.  m. 

2^0.  31238,  from  Independence  to  Navasota,  18  miles  and  back,  three 
t^imes  a  week.    John  W.  Dorsey,  $538.96. 

Leave  Independence  Tuesday,  i?hursday,  and  Saturday  at  6  a.  m.; 
arrive  at  Navasota  by  12  m. 

Leave  Navasota  Tuesday,  Thursday,  and  Saturday  at  2  p.  m.;  arrive 
at  Independence  by  8  p.  m. 

No.  31241,  from  Courtney  to  White  Hall,  7  miles  and  back,  once  a 
Tveek.    John  W.  Dorsey,  $89.96. 

Leave  Courtney  Saturday  at  12.30  p.  m.;  arrive  at  White  Hall  by 
2,30  p.  m. 

Leave  White  Hall  Saturday  at  10  a.  u^.;  arrive  at  Courtney  by  12  m. 

No.  31244,  from  Montgomery  to  Willis,  16  miles  and  back,  six  times 
a  week.    J.  W.  Dorsey,  $819  96. 

Leave  Montgomery  daily,  except  Sunday,  at  5  a.  m. ;  arrive  at  Willis 
by  9  a.  m. 

Leave  Willis  dail  v,  except  Sunday,  at  10  a.  m. ;  arrive  at  Montgomery 
by  2.30  p.  m. 

No.  31247,  from  Anderson  to  Bedias,  21  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $208.96. 

Leave  Anderson  Tuesday  at  7  a.  m. ;  arrive  at  Bedias  by  1  p.  m. 

Leave  Bedias  Tuesday  at  2  p.  m. ;  arrive  at  Anderson  by  8  p.  m. 

No.  31250,  from  Bryan  to  Madison ville,  45  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $419.96. 

Leave  Bryan  Friday  at  6  a.  m. ;  arrive  at  Madisonville  by  7  p.  m. 

Leave  Madisonville  Saturday  at  6  a.  m.  j  arrive  at  Bryan  by  7  p.  m. 

No  312  6.  from  Hearne  to  Macy,  22  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $609.96. 

Leave  Hearne  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Macy  by  12  m. 

.  Leave  Macy  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive  at 
Hearne  by  7  p.  m. 

No.  31259,  from  Calvert  to  Cameron,  25  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $248. 

Leave  Calvert  Wednesday  at  8  a.  m. ;  arrive  at  Cameron  by  4  p.  m. 

Leave  Cameron  Thursday  at  8  a.  m. ;  arrive  at  Calvert  by  4  p.  m. 

No.  31262,  from  Golinda  to  Waco,  12  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $238.96. 

Leave  Golinda  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  Waco 
by  12  m. 

Leave  Waco  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at  Golinda 
by  5  p.  ni. 

No  31205,  from  Springfield  to  Groesbeck,  5  miles  and  back,  six  times 
a  week.    John  W.  Dorsey,  $269.96. 

Leave  Springfield  daily,  except  Sunday,  at  3  p.  m. ;  arrive  at  Groes- 
beck, by  4.30  p.  m. 

Leave  Groesbeck  daily,  except  Sunday,  at  5  p.  m. ;  arrive  at  Spring- 
field by  <).30  p.  m. 

No.  31268,  from  Butler  to  Oak  wood,  8  miles  and  back,  three  time  a 
week.     John  W.  Dorsey,  $219.96. 

Leave  Butler  Tuesday,  Thursday,  and  Saturday  at  l*p.  m, ;  arrive  at 
Oakwooil  by  3  p.  m. 

Leave  Oak  wood  Tuesday,  Thur8;lHy,  and  Saturday  at  4  p.  m. ;  arrive 
at  Butler  by  6  p.  ni. 
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No.  31271,  from  Gorsicana  to  Hillsborough,  46  miles  and  back,  three 
times  a  week.    John  W.  Dorsey,  $1,019.96. 

Leave  Corsicana  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Hillsborough  by  9  p.  m. 

Leave  Hillsborough  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Corsicana  by  9  p.  m. 

No.  31274,  from  Corsicana  to  Bural  Shade,  22  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $218.96. 

Leave  Corsicana  Friday  at  8  a.  m.  ^  arrive  at  Eural  Shade  by  3  p.  m. 

Leave  Eural  Shade  Saturday  at  8  a.  m.  5  arrive  at  Corsicana  by  3 
p.  m. 

No.  31277,  from  Ennis  to  Waxahachie,  15  miles  and  back,  six  times 
a  week.    J.  W.  Dorsey,  $619.96. 

Leave  Ennis  daily,  except  Suuday,  at  8  a.  m. ;  arrive  at  Waxahachie 
by  11  a.  m. 

Leave  Waxahachie  daily,  except  Sunday,  at  2  p.  m. ;  arrive  at  Ennis 
by  6  p.  m. 

No.  31280,  from  Waxahachie  to  Red  Oak,  8J  miles  and  back,  three 
times  a  week.    John  W.  Dorsey,  $249.96. 

Leave  Waxahachie  Tuesday,  Thursday,  and  Saturday  at  12  m. ;  ar- 
rive at  Red  Oak  by  2  p.  m. 

Leave  Red  Oak  Tuesday,  Thursday,  and  Saturday  at  3  p.  m. ;  arrive 
at  Waxahachie  by  5  p.  m. 

No.  31283,  from  Waxahachie  to  Ovilla,  11  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $298.96. 

Leave  Waxahachie  Tuesday,  Thursday,  and  Saturday  at  9  a.  m. ; 
arrive  at  Ovilla  by  12  m. 

Leave  Ovilla  Tuesday,  Thursday,  and  Saturday  at  2  p.  m.;  arrive  »t 
Waxahachie  by  5  p.  m. 

No.  38286,  from  Dallas  to  Lisbon,  7  miles  and  back,  once  a  week.    J. 
W.  Dorsey,  $92.96. 

Leave  Dallas  Saturday  at  10  a.  m. ;  arrive  at  Lisbon  by  12  m. 

Leave  Lisbon  Saturday  at  7  a.  m.  5  arrive  at  Dallas  by  9  a.  m. 

No.  31289,  from  McKinney  to  Gainesville,  52  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $419.96. 

Leave  McKinney  Monday  at  6  a.  m,;  arrive  at  Gainesville  next  day 
by  12  m. 

Leave  Gainesville  Tuesday  at  1  p.  m.  5  arrive  at  McKinney  next  day 
by  7  p.  m. 

No.  31292,  from  McKinney  to  Blue  Ridge,  18  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $174.96. 

L^ave  McKinney  Tuesday  at  1  p.  m, ;  arrive  at  Blue  Ridge  by  7 
p.  pa. 

Leave  Blue  Ridge  Tuesday  at  6  a.  m. ;  arrive  at  McKinney  by  12  m. 

!No.  31295,  from  Rockwall  to  Blackland,  8  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $87.96. 

Leave  Rockwall  Saturday  at  1  p.  m. ;  arrive  at  Blackland  by  3  p.  m. 

Leave  Blackland  Saturday  by  4  p.  m.;  arrive  at  Rockwall  by  6  p.  m. 

No.  31298,  from  Van  Alstyne  to  Bonham,  28  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $789.96. 

Leave  Van  Alstyne  Monday,  Wednesday,  and  Friday  at  8  a.  m.;  ar- 
rive at  Bonham  by  5  p.  m. 

Leave  Bonham  Tuesday,  Thursday,  and  Saturday  at  8  a.  m.;  arriv. 
at  Van  Alstyne  by  5  p.  m. 

No.  31301,  from  Sherman  to  Dugansville,  12  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $118.96. 
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Leave  Shermau  Saturday  at  9  a.  m. ;  arrive  at  Dugausville  by  12  m 

Leave  Dugansville  Saturday  by  3  p.  in. ;  arrive  at  Sherman  by  6  p.  m. 

Ko.  31307,  from  Bonham  to  Eagsdale,  36  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $348.96. 

Leave  Bonham  Friday  at  6  a.  m. ;  arrive  at  Eagsdale  by  6  p.  m. 

Leave  Bagsdale  Friday  at  6  a.  m.  j  arrive  at  Bonham  by  6  p.  m. 

No.  31310,  from  Paris  to  Kiomatia,  30  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $289.96. 

Leave  Paris  Friday  at  7  a.  m.;  arrive  at  Kiomatia  by  5  p.  m. 

Leave  Kiomatia  Saturday  at  7  a.  m.;  arrive  at  Paris  by  5  p.  m. 

No.  31313,  irom  Paris  to  Sulphur  Springs,  45  miles  and  back,  twice 
a  week.    J.  W.  Dorsey,  $689.96. 

Leave  Paris  Monday  and  Thursday  at  9  a.  ra. ;  arrive  at  Sulphur 
Springs  next  days  by  12  m. 

Leave  Sulphur  Springs  Tuesday  and  Friday  at  2  p.  m.;  arrive  at 
PJaris  next  days  by  5  p.  m. 

No.  31316,  from  Terrell  to  Green\ille,  33  miles  and  back,  six  times  a 
week.    J.  W.  Dorsey,  $1,019.96. 

Leave  Terrell,  daily,  except  Sunday,  at  8  a.  m.;  arrive  at  Greenville 
by  6p  .  m. 

Leiave  Greenville  daily,  except  Sunday,  at  8  a.  m.;  arrive  at  Terrell 
by  5  p.  m. 

No.  31319,  from  Greenville  to  Cooper,  32  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $292.96. 

Leave  Greenville  at  7  a.  m. ;  arrive  at  Cooper  by  5  p.  m. 

Leave  Cooper  Saturday  at  7  a.  m.;  arrive  at  Green \ille  by  6  p.  m. 

No.  31322,  from  Clarksville  to  Doaksville,  Ind.  T.,  37  miles  and  back, 
twice  a  week.    J.  W.  Dorsey,  $619.96. 

Leave  Clarksville  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Doaks- 
ville by  6  p.  m. 

Leave  Doaksville  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Clarks- 
ville by  6  p.  m. 

No.  31325,  from  Mount  Pleasant  to  Sulphur  Springs,  38  miles  and 
back,  three  times  a  week.    J.  W.  Dorsey,  $989.96. 

Leave  Mount  Pleasant  Monday,  Wednesday,  and  Friday  at  6  a.  m.; 
arrive  at  Sulphur  Springs  by  6  p.  m. 

Leave  Sulphur  Springs  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ; 
arrive  at  Mount  Pleasant  by  6  p.  m. 

No.  31328,  from  Mount  Pleasant  to  Monticello,  10  miles  and  back 
once  a  week.    J.  W.  Dorsey,  $98.96. 

Leave  Mount  Pleasant  Saturday  at  9  a.  m. ;  arrive  at  Monticello  by 
12  m. 

Leave  Monticello  Saturday  at  2  p.  m.  5  arrive  at  Mount  Pleasant  by 
5  p.  ra. 

No.  31331,  from  Gilmer  to  Gladewater,  14  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $389.96. 

Leave  Gilmer  Monday,  Wednesday,  and  Friday  at  8  a.  m.;  arrive  at 
Gladewater  by  12  m. 

Leave  Gladewater  Monday,  Wednesday,  and  Friday  at  p.  m. ;  arrive 
at  Gilmer  by  6  p.  m. 

No.  31334,  from  Gilmer  to  Hallsville,  32  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $318.96. 

Leave  Gilmer  Tuesday  at  7  a.  m. ;  arrive  at  Hallsville  by  5  p.  m. 

Leave  Hallsville  Wednesday  at  7  a.  m. ;  arrive  at  Gilmer  by  5  p.  m. 

No.  31337,  from  Jefferson  to  Old  Monterey,  (n.  o.),  22  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $218.96.    Accepted  March  20,  1S78. 
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Leave  Jett'erson  Friday  at  9  a.  m. ;  arrive  at  Old  Mouterey  by  5  p.  m. 

Leave  Old  Mouterey  Saturday  at  9  a.  n). ;  arrive  at  Jefferson  by  5 
p.  m. 

No.  31340,  from  Liudeu  to  ITuiouville,  29  miles  aud  back;  once  a  week. 
J.  W.  JJorsey,  $269.96. 

Leave  Lindeu  Friday  at  7  a.  m. ;  arrive  at  Uuionville  by  5  p.  m. 

Leave  Uuiouville  Saturday  at  7  a.  m. ;  arrive  at  Linden  by  5  p.  m. 

No.  31343,  from  Atlanta  to  Bright  Star,  14  miles  aud  back,  twice  a 
week.     $269.96. 

Leave  Atlanta  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Bright 
St-ar  by  11  a.  m. 

Leave  Bright  Star  Monday  aud  Thursday  at  1  p.m.;  arrive  at  At 
lanta  by  4  p.  m. 

No.  31347,  from  Kaufman  to  Kemp,  14  miles  and  back,  once  a  week- 
J.  W.  Dorsey,  $1:^.96. 

Leave  Kaufman  Saturday  at  8  a.  m. ;  arrive  at  Kemp  by  12  m. 

Leave  Kemp  Saturday  at  1  p.  m. ;  arrive  at  Kaufman  by  5  p.  m. 

No.  31350,  from  Kaufman  to  Terrell,  11  mile«  and  back,  six  times  a 
week.    J.  W.  Dorsey,  $492.96. 

Leave  Kaufman  daily,  except  Sunday,  at  2  p.  m. ;  arrive  at  Terrell 
by  5  p.  m. 

Leave  Terrell  daily,  except  Sunday,  at  8  a.  m. ;  arrive  at  Kaufman 
by  11  a.  m. 

No.  31353,  fi-om  Canton  to  Athens,  25  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $239. 

Leave  Canton  WednesdaJ*  at  8  a.  m. ;  arrive  at  Athms  by  5  p.  m. 

Leave  Athens  Thursday  at  8  a.  m. ;  arrive  at  Canton  by  5  p.  m. 

No.  31356,  from  Palestine  to  loni,  19  miles  and  back,*  once  a  week. 
John  W.  Dorsey,  $189.96. 

Leaye  Palestine  Saturday  at  6  a.  m. ;  arrive  at  loni  by  12  m. 

Leave  loni  Saturday  at  1  p.  m. ;  arrive  at  Palestine  by  8  p.  m. 

No.  31359,  from  Jacksonville  to  Larissa,  9  miles  and  ba«k,  three  times 
a  week.    J.  W.  Dorsey,  $259.96. 

Leave  Jacksonville  Monday,  Wednesday,  and  Fiiday  at  9  a.  m. ;  ar- 
rive at  Larissa  by  12  m. 

Leave  Larissa  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive  at 
Jacksonville  by  4  p.  m. 

No.  31362,  from  Tyler  to  Garden  Valley,  20  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $398.96. 

Leave  Tyler  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  Garden 
Valley  by  12  m. 

Leave  Garden  Valley  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at 
Tyler  by  7  p.  m. 

No.  31365,  from  Tyler  to  Willisbur^h,  12  miles  aud  back,  once  a  week. 
J.  W.  Dorsey,  $189.96. 

Leave  Tyler  Saturday  at  8  a.  ra. ;  arrive  at  Willisburgh  by  12  m. 

Leave  Willisburgh  Saturday  at  2  p.  m. ;  arrive  at  Tyler  by  6  p.  m. 

No.  31368,  Overton  to  Jamestown,  6  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $118.96.    Accepted  March  20,  1878. 

Leave  Overton  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Jamestovm 
by  10  a.  m. 

Leave  Jamestown  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Overton 
by  3  p.  m. 

No.  31371,  from  Henderson  to  Monroe,  16  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $289.96. 
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Leave  Henderson  Monday  jmd  Thursday  at  7  a.  m. ;  arrive  at  IMonroe 
by  12  III. 

Leave  Monroe  Monday  and  Thursday  at  1  p.  m. ;  arrive  at  Henderson 
by  t>  p.  m. 

No.  31375,  from  Henderson  to  Nacogdoches,  51  miles  and  back,  twice 
a  week.    J  W.  Dorsey,  $719.96. 

Leave  Henderson  Monday  and  Thursday  at  6  p.  m. ;  arrive  at  Nacog- 
doches by  12  m. 

Leave  Nacogdoches  Tuesday  and  Friday  at  1  p.  m.;  arrive  a  Hen- 
derson by  7  p.  in. 

No.  31378,  from  Longview  to  Iron  Bridge,  six  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $89.90. 

Le^ve  Longview  Saturday  at  2  p.  m. ;  arrive  at  Iron  Bridge  by  4 
p.  ra. 

Leave  Iron  Bridge  Saturday  at  9  a.  m. ;  arrive  at  Lonview  by  11  a.  m. 

No.  31381,  from  Carthage  to  Center,  30  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $519.90. 

Leave  Cartilage  Tuesday  and  Fiiday  at  8  a.  m.;  arrive  at  Ci^nter  by 
6  p.  m. 

Leave  Center  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  Car- 
thage by  6  p.  m. 

No.  31384,  from  De  Berry  to  Keatchie,  La.,  20  miles  and  back,  once 
a  week.    J.  W.  Dorstjy,  $1*99.9(5. 

Leave  De  Berry  Friday  at  9  a.  m. ;  arrive  at  Keatchie  by  4  j).  'n. 

Leave  Keatchie  Saturday  at  9  a.  m. ;  arrive  at  De  Berry  by  4  p.  m. 

No.  51387,  from  Kusk  to  Nacogdoches, 40  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $719.96. 

Leave  Rusk  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Nacogdoches 
by  6  p.  m. 

Leave  Nacogdoches  Wednesday  an<l  Saturday  at  6  a.  m. ;  arrive  at 
Busk  by  6  p.  m. 

No.  31390,  from  Crockett  to  Daly's,  16  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $159.96. 

Leave  Crockett  Tuesday  at  8  a.  m  ;  arrive  at  Daly.'s  at  12  m 

Leave  Daly's  Tuesday,  at  1  p.  m. ;  arrive  at  Crockett  by  5  p.  m. 

No.  31393,  from  Crockett  to  Augusta,  18  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $319.96. 

Leave  Crockett  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Augusta  by 
11.30  a.  m. 

Leave  Augusta  Tuesday  and  Friday,  at  1  p.  m ;  arrive  at  Crockett 
by  5.30  p.  m. 

No.  31396,  from  San  Augustine  to  East  Hamilton,  22  miles  and  back, 
twice  a  week.    J.  W.  Dorsey,  $348.96. 

Le^ve  San  Augustine  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at 
East  Hamilton  by  12  m. 

Leave  Bast  Hamilton  Tuesday  and  Saturday  at  1  p.  m. ;  arrive  at 
San  Augustine  by  7  p.  m. 

No.  31399,  from  Nacogdoches  to  Linn  Flat,  15  miles  and  back,  twice 
a  week.    J.  W.  Dorsey,  ;$369.96. 

Leave  Nacogdoches  Wednesday  and  Saturday  at  8  a.  m.;  arrive  at 
Linn  Flat  by  12  m. 

Leave  Linn  Flat  Wednesday  and  Satunlay  at  2  p.  m.;  arrive  at 
Nacogdoches  by  6  p.  m. 

No.  31402,  from  Trinity  to  Moscow,  36  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $1,019.96. 
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Le:ive  Trinity  Tuesday,  Thursday,  ami  Saturday  at  7  a.  m.;  arrive 
at  Moscow  by  6  p.  m. 

I>;ive  Moscow  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Trinity  by  6  p.  m. 

No.  31405,  from  Woodville  to  Hardin,  36  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $339.9«. 

Leave  Woodville  Friday  at  7  a.  m, ;  arrive  at  Hardin  by  6  p.  m. 

Leave  Hardin  Saturday  at  7  a.  m. ;  arrive  at  Woodville  by  6  p.  m. 

No.  31408,  from  Livingston  to  Moscow,  21  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $188.76. 

Leave  Livingston  Monday  at  1  p.  m. ;  arrive  at  Moscow  by  7  p.  m. 

Leave  Moscow  Monday  at  6  a.  m.:  arrive  at  Livingston  by  12  m. 

No.  31412,  irom  Jas|)er  to  Burke ville,  23  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $519,96. 

Leave  Jasper  Tuesday  and  Friday  at  9  a.  m.;  arrive  atBurkevillebj* 
4  p.  m. 

Leave  Burkeville  Wednesday  and  Saturday  at  9  a.  m. ;  arrive  at  Jas- 
per by  4  p.  m. 

No.  31415,  from  Hemphill  to  Fairmount,  14  miles  and  back,  once  a 
week.    J.  W  .  Dorsey,  $139.96. 

Leave  Hemphill  Saturday  at  9  a.  m. ;  arrive  at  Fairmount  by  12  m. 

Leave  Fairmount  Saturday  at  2  p.  m. ;  arrive  at  Hemphill  by  5  p.  m. 

No.  31418,  from  Wiess  Bluff  to  Jasper,  53  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $1,019.96. 

Leave  Weiss  Bluff  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Jasper 
next  d  ys  by  12  m. 

Leave  Jasper  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Wiess  Bluff 
next  days  by  6  p.  m. 

No.  31421,  from  Beaumont  to  Taylor's  Bayou,  20  miles  and  back,  once 
a  week.     J.  W.  Dorsey,  $198.96. 

Leave  Beaumont  Saturday  at  6  a.  m. :  arrive  at  Taylor's  Bayou  by 
12  m. 

Leave  Taylor's  Bayou  Saturdaj'^  at  1  p.  m. ;  arrive  at  Beaumont  by 
7  p.  m. 

No.  31424,  from  Liberty  to  Tarkington's  Prairie,  20  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $198.96. 

Leave  Liberty  Friday  at  9  a.  m. ;  arrive  at  Tarkington's  Prairie  by 
4  p.m. 

Leave  Tarkington's  Prairie  Saturday  at  9  a.  m. ;  arrive  at  Liberty  by 
4  p.  m. 

No.  31427,  from  Gainesville  to  Bosston,  20  miles  and  back,  oucea 
week.    J.  W.  Dorsey,  $179.96. 

lA^ave  Gainesville  Saturday  at  6  a.  m.;  arrive  at  Rosstou  by  12  m. 

Leave  Uosston  Saturday  at  1  p.  m.;  arrive  at  Gainesville  by  7  p.  m. 

No.  31430,  from  Montague  to  Spanish  Fort,  31  iniles  and  back,  once 
a  week.    J.  W.  Dorvsey,  $30vS.96. 

Leave  Montague  Friday  at  8  a.  m.;  arrive  at  Spanish  Fort  by 6  p.m. 

Leave  Spanish  Fort  Satunlay  at8a.m.;  arrive  at  Montague  by  6  p.  m. 

No.  31433,  from  Jacksborough  to  Fort  Sill  (Ind.  T.),  120  miles  and 
back,  once  a  week.    J.  W.  Dorsey,  $1,189.96. 

Leave  Jacksborough  Monday  at  7  a.  m.;  arrive  at  Fort  Sill  next 
Wednesday  by  5  p.  m. 

Leave  Fort  Sill  Thursday  at  7  a.  m.;  arrive  at  Jacksborough  next 
Batiinlay  l>.v  5  p.  m. 

No.  31437,  from  Decatur  to  Montague,  5  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $349.96. 
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Leave  Decatur  Friday  at  7  a.  m. ;  arrive  at  Moutagne  by  6  p.  in. 

Leave  Mohtague  Saturday  at  7  a.  m.;  arrive  at  Decatur  by  6  p.  m. 

No.  31440,  from  DAton  to  Decatur,  35  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $319.96.  -^ 

Leave  Denton  Monday  at  7  a.  m.;  arrive  at  Decatur  by  6  p.  m. 

Leave  Decatur  Tuesday  at  7  a.  m. ;  arrive  at  Denton  by  6  p.  m. 

No.  31443,  from  Palo  Pinto  to  Jaeksborougb,  40  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $M9.96. 

Leave  Palo  Pinto  Monday  at  6  a.  m.;  arrive  at  Jaeksborougb  by  6 
p.  m. 

Leave  Jaeksborougb  Tuesiia^'  at  6  a.  m.;  arrive  at  Palo  Pinto  by  6 
p.  m. 

No.  31458,  from  Cleburne  to  Alvarado,  12  miles  and  back,  tbree  times 
a  week.    J.  W.  Dorsey,  $319.96. 

Leave  Cleburne  Tuesday,  Thursday,  and  Saturday  at  9  a.  m. ;  arrive 
at  Alvarado  by  12  m. 

Leave  Alvarado  Tuesday,  Thursday,  and  Saturday  at  3  p.  m. ;  arrive 
at  Cleburne  by  6  p.  m. 

No.  31461,  from  Hillsborough  to  McLainsborougb,  25  miles  and  back, 
once  a  week.    J.  W.  Dorsey,  $249.96. 

Leave  Hillsborough  Friday  at  9  a.  m. ;  arrive  at  McLainsborougb  at 

5  p.  m. 

Leave  McLainsborougb  Saturday  at  9  a.  m. ;  arrive  at  Hillsborough 
by  5  p.  m. 

No.  31462,  from  Waco  to  Peoria,  40  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $1,019.96. 

Leave  Waco  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive  at 
Peoria  by  6  p.  m. 

Leave  Peoria  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Waco  by  6  p.  m. 

No.  31464,  from  Waco  to  Towash,  37  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $719.96. 

Leave  Waco  Tuesday  and  Friday  at  7  a.  m. ;   arrive  at  Towash  by 

6  p.  m. 

Leave  Towash  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Waco 
by  6  p.  m. 

No.  31466,  from  Waco  to  Gatesville,  42  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $1,069.96. 

Leave  Waco  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Oatesvile  by  6  p.  m. 

Leave  Gatesville  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  ar- 
rive at  Waco  by  6  p.  m. 

No.  31468,  from  Meridian  to  Cleburne,  37  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $889.96. 

Leave  Meridian  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Cleburne, 
by  7  p.  m. 

Leave  Cleburne  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Me- 
ridian by  7  p.  m. 

No.  37470,  from  Meridian  to  Gatesville,  41  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $818.96. 

Leave  Meridian  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Gatesville 
by  8  p.  m. 

Leave  Gatesville  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at  Merid- 
ian by  8  p.  m. 

No.  31471,  from  Meridian  to  Comanche,  64  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $1,219.96.  ^         , 
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Ijeave  Meridian  Monday  and  Tbnraday  at  6  a.  in. ;  arrive  at  (Comanche 
next  da.v8  by  12  m. 

Leave  Comanche  Tuesday  and  Friday  by  1  p.  nif ;  arrive  at  Meridian 
next^ays  by  7  p.  m. 

No.  31473,  from  Towash  to  Glen  Rose,  44  miles  and  baek,  oncea 
week.    J.  W.  Dorsey,  $419.96. 

Leave  Towaah  Friday  at  0  a.  m. ;  arrive  at  Glen  Rose  by  8  p.  m. 

Leave  Glen  Ro^e  Saturday  at  6  a.  m. ;  arrive  at  Towash  by  8  p.  lu. 

No.  31476,  from  Stephensville  to  Duffau,  15  miles  and  back,  twice  a 
week.     J.  W.  Dorsey,  $249.96. 

Leave  Stephensville  Mondavaud  Friday  at  7  a.  m. ;  arrive  at  Duffan 
by  12  m. 

Leave  Dufiau  Monday  and  Friday  at  1  p.  m. ;  arrive  at  Stephensville 
by  9  p.  m. 

No.  31479,  from  Stephensville  to  Siep  Springs,  40  miles  and  Imck, 
once  a  week.    J.  W.  Dorsey,  $349. 

Leuve  Stephensville  Tuesday  at  6  a.  m. ;  arrive  at  Siep  Springs  by  S 
p.  m. 

Leave  Siep  Springs  Wednesday  at  6  a.  m. ;  arrive  at  Stephensville 
by  8  p.  m. 

No.  31482,  from  Eastland  to  Breckenridge,  30  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $319.96. 

Leave  Eastland  Wednesday  at  7  a.  m. ;  arrive  at  Breckenridge  by  5 
p.m. 

Leave  Breckenridge  Thursday  at  7  a.  m. ;  arrive  at  Eastland  by  5 
p.  m. 

No.  31485,  from  Comanche  to  San  Saba,  60  miles  and  back,  ouce  a 
week;    J.  W.  Dorsey,  $416.96.    Accepted  March  20,  1878. 

Leave  Comanche  Monday  at  6  a.  m. ;  arrive  at  San  Saba  next  day 
by  12  m. 

Leave  San  Saba  Tuesday  at  1  p.  m. ;  arrive  at  Comanche  next  day 
by  7  p.  m. 

No.  31488,  from  Gatesville  to  Lampasas,  37  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $282,96.     Accepted  Mnrch  20,  1878. 

Leave  Gatesville  Friday  at  6  a.  m. ;  arrive  at  Lampasas  by  6  p.  i«. 

Leave  Lampasas  Saturday  at  6  a.  m. ;  arrive  at  Gatesville  by  6  p.  lu. 

No.  34191,  from  Lampasas  to  Hamilton,  45  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $389.96. 

Leave  Lampasas  Monday  at  8  a.  m. :  arrive  at  Hamilton  next  day  by 
12  m. 

Leave  Hamilton  Tuesday  at  1  p.  m. ;  arrive  at  Lampasas  next  day 
by  5  p.  m. 

No.  31494,  from  Fort  Davis  to  Presidio,  94  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $819.96. 

Leave  Fort  Davis  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Presidio 
next  days  by  7  p.  m. 

Leave  Presidio  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Fort 
Davis  next  days  by  12  m.' 

There  are  in  the  foregoing : 
Two  hundred  and  five  bids  of  John  M.  Peck. 
Two  hundred  and  eighty -one  bids  of  John  W.  Dorsey. 
Two  hundred  and  twenty-four  bids  of  John  R.  Miner. 
Total,  seven  hundred  and  ten  bids. 

Mr.  Bliss.  Now,  your  honor,  the  prosecution  is  through,  with  the 
following  reservation:    The  witnesses  from  Hatch  and  Foote  who  sue- 
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ceed  Mr.  Reighley  cannot,  of  course,  be  here  before  morning,  and  it  is 
right  to  say  that  it  is,  perhaps,  doubtful  whether  one  of  them  can  be 
here  in  the  morning,  because  the  assistant  book-keeper  and  the  book- 
keeper both  cannot  well  be  away  at  the  close  of  the  month.  Mr.  Reigh- 
ley  doubts  whether  it  is  possible.  At  any  rate  he  will  try.  There  is  a 
witness  who  left  Saint  Louis  last  night,  who  will  testify  only  to  a  sin- 
gle fact ;  and  another  witness,  whom  we  have  been  pursuing  from  Saint 
Louis  to  New  York,  and  from  New  York  to  Narragansett  Pier,  who  will 
be  here  about  the  same  time  with  that  witness  to  testify  to  the  same 
fact,  and  to  only  that  fact.  Other  than  that  we  are  through  with  the 
evidence  for  the  prosecution,  except  in  the  case  of  the  witness  for  whom 
an  attachment  has  been  issued,  Mr.  Spencer.  If  we  shall  secure  his  at- 
tendance at  any  time  before  the  evidence  in  this  case  closes,  we  shall 
ask  your  honor  to  allow  him  to  be  examined.  We  regard  his  testimony 
as  exceedingly  important,  and  it  certainly  is  through  no  fault  of  ours 
that  he  is  not  here.  He  was  subpcenaed  and  came  here,  and  went  from 
here  to  Nevada,  and  we  have  sent  an  oflficer  after  Lim. 

Mr.  Ingebsoll.  So  far  as  I  am  concerned  I  do  not  wish  to  enter  upon 
the  defense  until  the  prosecution  is  through. 

Mr.  ToTTEN.  Nor  L 

Mr.  Ingersoll.  I  do  not  know  what  facts  they  wish  to  prove  by  the 
witness  in  search  of  whom  they  have  been  S{)ending  so  much  time. 

Mr.  Bltss.  I  am  perfectly  willing  to  state^  and  it  may  be  fair  that  it 
should  be  stated  to  the  other  side  what  we  desire  to  prove  by  Mr» 
Spencer. 

Mr.  Ingersoll.  That  I  do  not  want  to  hear,  and  will  not  admit  it  if 
you  state  it.  I  am  perfectly  willing  that  the  court  shall  adjourn  till 
next  Monday  to  give  them  time  to  get  everybody  they  can,  or  until  to- 
morrow morning,  any  time  they  want. 

The  Court.  The  gentlemen  on  behalf  of  the  Government  announce 
to  the  cour*  that  a  very  important  witness  wasdulv  summoned  for  this 
trial,  and  that  he  has  disobeyed  the  summons,  and  has  gone  to  a  dis- 
tant Territory  or  Stiite,  and  that  they  have  sent  an  officer  atler  him 
with  process  to  bring  him  here.  It  is  a  matter  entirely  in  the  power 
and  discretion  of  the  court  to  say  whether  it  will  aiimit  the  testimony 
of  that  witness  to  be  received  out  of  its  place.  The  court  is  not  willing 
to  interrupt  the  regular  course  of  the  trial.  The  trial  has  been  so  long 
protracted  already  that  it  is  a  pleasant  i)rospect  to  see  its  end  in  sight* 
That  prospect  is  only  calculated  to  stimulate  us  to  greater  industry  and 
better  improvement  of  time.  I  am  not  willing,  therefore,  that  any  time 
shall  be  lost.  I  am  not  willing  to  adjourn  from  now  until  Monday.  I 
think  that  as  the  Government  has  shown  every  diligence  to  procure  the 
attendance  of  this  witness,  that  the  witness  ought  to  be  heard  whenever 
he  is  brought  into  court,  provided  he  is  brought  in  before  the  termina- 
tion of  the  evidence  in  the  cause  on  both  sides.  I  shall  give  them  that 
permission.  As  to  the  New  York  witnesses,  I  suppose  they  are  not  of 
80  much  importance. 

Mr.  Bliss.  Your  honor  will  perceive  that  we  are  clearly  not  in  fault 
there.  We  subpoenaed  Messrs.  Hatch  &  Foote  to  come  here  and  pro- 
duce these  papers  and  books.  They  have  sent  the  wrong  man.  I  had 
a  conversation  with  Mr.  Hatch  in  which  1  told  him  what  I  wanted. 
There  has  been  an  honest  misapprehension  on  his  part. 

Mr.  Totten.  Mr.  Bliss  stated  in  court  this  morning  that  he  had  told 
those  gentlemen  to  send  this  man  here,  and  after  that  we  offered  to  ad- 
mit this  testimony  and  he  declined  to  receive  it  without  reservations. 
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Now,  I  submit  to  the  court  that  that  is  not  a  reason  why  there  should 
be  any  delay.    The  Government  has  not  been  diligent. 

Mr.  Bliss.  I  am  not  asking  any  delay  on  that  ground.  I  think  the 
witnesses  will  here  in  the  morning.  I  simply  say  that  if  they  should 
not  be  here 

Mr.  Wilson.  [Interposing.]  Let  us  go  on  in  the  morning.  As  iar  as 
I  am  concerned,  I  want  to  go  on. 

Mr.  Bliss.  If  the  counsel  on  the  other  side  will  recognize  the  right 
of  gentlemen  on  this  side  to  finish  their  sentences  at  least  it  will  1^  a 
go(^  deal  more  orderly.  It  may  be  permissible  for  counsel  to  interrupt 
the  court  without  anything  being  said.  I  do  not  propose  to  be  inter- 
rupted without  remonstrance.  Now,  I  will  say  that  as  to  the  witnesses 
from  New  York,  I  hope  they  will  be  here  in  the  morning,  but  inasmuch 
as  I  claim  we  are  net  in  fault,  if  they  are  not  here  in  the  morning  1 
shall  then  ask  the  right  to  examine  them  on  Mondi^,  when  they  undoubt- 
edly will  be  here.  It  is  merel''  a  question  of  whether  the  dispatch  I 
aent  shall  succeed  in  arriving  at  their  office  before  the  witnesses  leave. 

The  Court.  All  the  difference  between  you  and  the  other  side  is 
about  the  meaning  of  the  letter  "  c,"  is  it  f 

Mr.  Bliss.  Yes ;  but  they  have  withdrawn  their  whole  admission, 
and  therefore  I  have  got  to'  offer  the  entire  proof,  and  in  connection 
with  that  I  propose  to  bring  a  witness  to  prove  what  the  *'  c"  means  in 
that  particular  case. 

Mr.  ToTTEN.  The  testimbny  of  the  witness  was  taken  on  that  sub- 
ject.   Your  honor  examined  the  witness  on  that  subject  personally. 

Mr.  Mebbiok.  The  man  who  wrote  it  can  say  what  he  put  the  "c^ 
there  for. 

The  Court.  The  other  side  proposes  to  withdraw  their  consent  to 
the  evidence. 

Mr.  Inoebsoll.  Yes. 

The  Court.  The  evidence  was  in,  though. 

Mr.  Wilson.  We  will  renew  it  exactly  a«  we  made  it  before.  We 
are  not  going  to  be  captious  about  it. 

Mr.  Bliss.  My  statement  was  this :  If  they  will  make  their  offer  and 
let  it  be  accompanied  \iith  the  fact  from  the  book  that  on  the  book 
there  appears  "c,"  '*c'k,"  &c.^let  that  go  and  let  usdraw  what  inference 
we  have  a  mind  to  from  it,  then  that  will  dispose  of  the  Hatch  &  Foote 
business. 

Mr.  Wilson.  That  may  go  in. 

Mr.  Bliss.  Very  well ;  let  Mr.  Reighley  come  in. 

Mr.  ToTTEN.  Whilst  the  bookkeeper  is  being  sent  for,  lest  there  may 
be  some  misunderstanding  about  this  matter,  I  want  to  say  that  if  this 
man  Spencer,  who  has  been  named,  shall  be  produced  at  any  time  after 
the  Government  has  rested  its  case,  we  shall  object  to  his  being  heard, 
and  we  shall  deny  the  authority  of  the  court  to  admit  such  testimony 
at  such  time. 

The  Court.  I  understand  that. 

Mr.  ToTTEN.  I  did  not  want  the  court  to  understand  that  by  silence 
we  consented  to  that  doctrine. 

The  Court.  No  ;  I  never  make  any  such  mistake  as  that. 

Mr.  Ingersoll.  Of  course,  if  the  testimony  comea  in  the  court  will 
give  us  such  time  as  may  be  necessary  to  call  witnesses  to  answer  it. 

The  Court.  Certainly',  if  necessary. 

Mr.  Ingersoll.  If  it  should  be  important. 

The  witness,  Henry  W.  REiaHLEY,  was  then  recalled  and  produced 

Digitized  by  VjOOQ IC 


1998 

his  books^  after  which  Mr.  Wilson  and  Mr.  Bliss  together  examined 
the  cash-book,  and  Mr.  Wilson  made  the  following  admission : 

ADMISSION. 

It  is  admitted  that  on  the  cash-book,  under  date  of  April  12,  1880^ 
appears  thef  entry :  Thomas  J.  Brady,  "  c,"  $10,000. 

Under  the  column  '*  c,''  on  the  same  page  and  on  the  same  date,  ap- 
pears "  c'k''  five  consecutive  times ;  then  follows  "  c '';  then  "  c'k  ^  four 
times ;  then  '^  c''  once ;  then  "  c'k  "  three  times ;  then  "  c"  twice ;  then 
*'  c'k  ^  once.  All  these  '*  c's''  and  "  c'ks  "  are  opposite  other  names  than 
that  of  Thomas  J.  Brady,  excepting  the  one  mentioned  in  which  his 
name  specifically  appears,  as  first  above  stated,  and  opposite  other 
amounts. 

Mr.  Bliss.  Now.  we  have  all  our  evidence  in,  except  that  of  Mr. 
Spencer  and  the  evidence  referred  to  by  the  witness  from  Saint  Louis^ 
which  is  as  to  a  single  point.  We  ask  that  we  be  allowed,  if  he  is  here 
by  Monday,  to  put  his  testimony  in.  If  he  is  not  here  by  that  tiujie  we 
will  waive  it.  He  left  Saint  Louis  last  night,  as  I  kuow  by  a  telegram 
I  received. 

The  CoTJBT.  Cannot  we  get  over  that  difficulty  as  we  have  gotten 
over  the  New  York  difficulty  ! 

Mr.  Bliss.  No,  sir  ]  that  is  a  matter  as  to  which  there  can  be  no  ad- 
mission. I  have  stated  the  point  privately  to  Mr.  Wilson.  We  are 
perfectly  willing  to  say  that  we  will  close  it  in  an  hour  on  Monday. 

Mr.  Merbick.  But  we  do  not  ask  an  adjournment  until  Monday. 

The  Court.  If  the  witness  left  last  night  he  ought  to  be  here  to- 
morrow morning. 

Mr.  Bliss.  If  he  is  here  in  the  morning  of  course  we  will  put  him  on* 

Mr.  Wilson.  If  your  honor  please,  I  suppose  the  Witness  will  be  here 
in  the  morning.  The  gentlemen  have  very  kindly  told  me  what  they 
expect  to  prove.  I  do  not  feel,  and  my  associates  do  not  feel,  that  we 
oaght  to  enter  upon  our  defense  until  we  know  their  case.  I  do  not 
want  delay.  I  had  rather  go  on.  At  the  same  time  I  hope  the  court 
will  adjourn  to  meet  again  to-morrow  morning,  and  if  the  witnesses  are 
here  then  go  on.  I  would  prefer  personally  that  we  should  not  adjourn 
until  Monday.  I  had  rather  go  on  to-morrow,  and  if  the  witness  is  here 
have  the  Government  close  its  ca«e. 

Mr.  Bliss.  Certainly.    We  do  not  want  to  adjourn  until  Monday. 

The  Court.  The  court  had  no  such  idea. 

Mr.  Merrick.  We  thought  it  was  doubtful  whether  the  witness 
would  be  here  to-morrow,  and  thereforeVe  named  Monday.  I  sup- 
pose the  gentlemen  on  the  other  si<le  can  go  on  and  get  rid  of  some  of 
the  time.    We  can  examine  the  witness  in  an  hour. 

The  Court.  I  think  that  adjourning  over  from  Friday  till  Monday, 
giving  two  days  of  rest  in  the  course  of  a  w^ek  is  enough,  and  that  we 
ought  to  be  able  to  sit  the  other  tiv^e  days. 

Mr.  Bliss.  If  the  witness  does  not  get  here  perhaps  the  time  might 
be  utilized  by  some  of  the  talking  which  is  necessary  to  come  I  presume 
at  this  stage  of  the  case. 

The  Court.  Yes.  The  court  will  sit  to-morrow,  and  sit  through, 
and  I  hope  the  gentlemen  for  the  defense  will  go  on  with  their  case. 

Mr.  Wilson.  We  will  go  on  as  rapidly  as  we  can,  your  honor.  We 
are  not  going  to 

Mr.  Bliss.  JInterposing.]    Not  going  to  expedite. 

Mr.  Wilson.  We  are  not  going  to  cause  any  factious  delay  at  all. 

At  this  point  (3  o'clock  and  6  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock.  Digiti,,^  by  Googk 
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FRIDAY,    JULY    28,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  couusel  for  the  Goveruinent  and  for  the  defendauts. 

Mr.  Bliss.  Your  honor,  the  witness  from  Saint  Louis  has  not  ap- 
peared. 1  can  only  say  that  we  had  a  dispatch  that  he  left  Saint  Louis 
night  before  last  and  in  the  ordinary  course  of  trains  he  ought  to  have 
been  here  this  morning.  Other  than  that  we  are  through,  reserving  of 
course,  Mr.  Spencer.  I  would  like  to  be  allowed  to  close,  subject  to  the 
right  to  place  the  Saint  Louis  witness  on  the  stand  on  Monday  if  he  is 
here.  If  he  is  not  here  that  will  be  the  end  of  it  so  far  as  he  is  con- 
cerued.  We  will  not  ask  any  further  delay  on  that  account.  The  ex- 
ami  nation  will  not  take  fifteen  minutes. 

The  Court.  He  may  drop  in  in  the  course  of  the  day, 

Mr.  Bliss.  He  may  dropin  in  the  course  of  the  day. 

The  CoiTRT.  And  I  suppose  if  he  comes  he  would  not  care  to  be  de- 
tained long. 

Mr.  Bliss.  No,  sir ;  and  we  do  not  care  to  detain  him. 

The  Court.  If  he  comes  in  in  the  course  of  the  day  he  might  be  ex- 
amined then. 

Mr.  Bliss.  As  his  examination  will  not  occupy  more  than  fifteen 
minutes  Monday  morning  it  seems  to  me  it  would  not  be  worth  while 
to  sit  here  all  day  waiting  for  him. 

The  Court.  1  have  no  idea  of  that. 

Mr.  Bliss.  There  are  more  comfortable  places  than  this  court-room. 

Mr.  CARPEfNTER.  We  might  as  well  adjourn. 

Mr.  Bliss  J  I  supposed  the  other  side  would  occupy  the  time. 

Mr.  Caupb^tbr.  We  do  not  propose  to  open  our  case  until  they  get 
through  with  theirs. 

Mr.  Henkle.  We  may  desire  to  submit  some  motions,  too,  year 
honor,  before  we  proceed  with  our  case,  and  after  their  case  is  closed. 
I  have  a  motion  or  two  that  I  desire  to  submit  on  behalf  of  my  clients. 

The  Court.  The  court  is  not  going  to  adjourn  until  the  usual  time 
to-day.    The  court  is  going  to  push  this  case  on. 

Mr.  Henkle.  Has  the  case  for  the  Grovernment  been  closed  ? 

The  Court.  It  is  closed  with  that  reservation. 

Mr.  Henkle.  We  cannot  tell,  your  honor,  how  the  testimony  which 
ma.v  come  may  affect  the  questions  which  we  desire  to  raise. 

The  Court.  The  court  will  endeavor  to  see  that  \ou  shall  notsus- 
taii  any  damage  in  consequejice  of  the  indulgence  granted  to  the  prose- 
cution. 

Mr.  Totten.  If  the  court  please,  it  strikes  me,  in  a  case  of  this  char- 
acter, th;«t  if  there  is  any  right  the  defendants  have,  it  is  that  they 
shall  know  what  the  testimony  of  the  prosecution  is  before  they  begin. 
Otherwise,  the  court  might  require  us  to  go  on  at  any  time  and  to  try 
the  case  piecemeal.  1  do  not  believe,  your  houor,  that  there  is  any 
precedent  for  allowing  the  Government  to  rest  in  part  and  to  continue 
their  case  for  further  consideration  in  part.'  It  seems  to  me  that 
that  must  necessarily  be  an  anomaly  in  the  practice  in  criminal  trials. 
We  have  no  notion,  of  course,  what  this  testimony  is  which  the  Govern- 
ment asks  to  have  their  right  reserved  in  reference  to.  It  may  be  im- 
portant testimony.  If  it  were  a  date,  or  something  like  tliat  dependent 
upon  a  public  recor»l,  we  could  know  about  it,  and  there  could  Iw  no 
damage  done.  But  after  we  have  smarted  out  and  devehiped  our  cjvsi', 
then  for  the  Government  to  come  in  with  testimony  which  is  itn|M>rta»t 
in  the  issue,  would,  it  strikes  me,  be  very  injurious  and  very  unfair.    I 
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<lo  not  believe,  your  honor,  we  ought  to  be  compelled  to  go  on  until  they 
haye  cIosimI  their  case. 

Mr.  Bliss.  If  the  objection  is  based  upon  the  fact  that  we  do  not 
state*  the  nature  of  the  evidence  we  expect  to  prove  by  the  witness  I  am 
perfectly  willing  to  state  it. 
Til.  (J(»i'RT.  Does  the  other  side  desire  to  have  that  stated  ! 
Mr.  Wilson.  JS^o  ;  your  honor,  we  do  not. 

Mr.  T(»TTEN.  We  want  the  testimt>uy.  There  is  a  great  deal  of  dif- 
ference sometimes  between  that  and  the  offer. 

The  Court.  The  court  is  not  informed  as  to  what  the  testimony  may 
be.  It  may  be  unimportant  or  it  may  l>e  important;  but  the  counsel 
fur  the  (4overuuieut  has  informed  the  court  of  the  steps  which  they 
have  taken  to  secure  the  attendance  of  this  witness.  They  seem  to 
have  used  all  usual  and  proper  diligence  for  that  purpose,  and  the  wit- 
ness was  actually  here  in  attendance  upon  the  court,  and  then  took  his 
departure  without  permission. 

Mr.  Bliss.  I  am  not  speaking  of  Spencer  now.  This  is  as  to  the 
Saint  Louis  witness. 

Mr.  ToTTKN.  I  am  not  complaining  of  want  of  diligence  on  the  part 
of  the  Government  at  all.  I  am  complaining  that  if  we  are  compelled 
to  go  on,  and  whilst  we  are  going  on  are  in  suspense  as  to  what  is  to 
come  in  addition  to  the  case  already  made  out,  we  are  put  in  a  predic- 
ament which  tlie  law  does  not  allow  us  to  be  put  in. 

The  Court.  The  court  has  not  misunderstood.  1  have  stated  that 
the  counst»l  for  the  Government  have  shown  that  they  used  due  dili- 
gence to  secure  the  attendance  of  this  witness,  and  that  he  has  left  the 
jurisdiction. 

Mr.  Wilson.  He  has  never  been  here. 
Mr.  ToTTEN.  His  honor  is  speaking  of  Spencer. 
The  Court.  I  am  speaking  of  Spencer.    An  attachment  was  taken 
out  to  bring  him  here.    Now,  this  is  a  matter  which  appeals  to  the  dis- 
ci-etion  of  the  court,  I  know, 

Mr.  Carpenter.  Will  your  honor  hear  me  just  for  a  moment!     We 
are  not  complaining  of  the  want  of  diligence  used  by  the  prosecution. 
The  Court.  1  understand  that.    Two  of  your  associates  have  so  in- 
formed the  court,  but  that  is  a  matter  which  appeals  to  the  exercise  of 
the  discretion  of  the  court. 

Mr.  Carpenter.  We  are  asking  the  court  to  decide  whether  we 
must  go  on  btfore  they  close.    That  is  the  only  question. 

Tlie  Court.  I  know;  but  the  cou^:t  having  the  power  to  admit  a  wit- 
i<ess  to  be  heanl,  before  the  testimony  is  ended,  outof  its  order,  will  be 
governed  in  the  exercivSe  of  that  discretion  by  the  circumstances  of  the 
application  ;  and  these  circumstances  appeal  very  strongly  to  the  court 
to  iLse  its  discretion  in^allowing  that  evidence  to  be  introduced,  provided 
it  be  introduced  before  your  testimony  is  closed.  Of  course  if  the  testi- 
mony should  turn  out  to  be  of  such  a  character  as  wouhl  require  the 
court  in  turn  to  grant  some  indulgence  to  the  other  side  for  the  purpose 
of  enabling  it  to  meet  that  testimony,  the  court  would  exercise  its  dis- 
cretion thru  on  behalf  of  the  defendants. 

Mr.  ToriEN.  Your  honor,  we  ought  not  to  be  put  in  that  attitude. 
The  court  might  at  that  time  think  it  was  not  the  proper  thing  tor  us 
to  ask  fpr  indulgence  We  are  at  the  nierey  of  the  court's  opinion  then. 
W^e  are  not  willing  to  concede  that  the  court  can  dispose  of  this  matter 
as  a  matter  of  discretion.  We  say  that  we  havi^a  right  accordinu:  to 
law  to  know  what  tin*  Governmenl's  cast'  is  h(»for*3  we  begin  to  defehd 
against  it.    The  indictment  advises  us  of  that. 
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The  Court.  I  anderstand  that  You  have  that  right  subject  to  this 
discretionary  power  of  the  court. 

Mr.  ToTTEN.  We  have  a  right  when  the  Government  says  it  has  con- 
cluded its  testimony-in-chief  to  submit  any  motions  to  the  court  that  we 
may  desire.  I  understand  that  brother  Henkle  wishes  to  make  some 
motions.  Now  that  puts  us  in  a  predicament  that  the  law  says  we  shall 
not  occupy.  Even  if  it  is  a  matter  in  the  discretion  of  the  court,  your 
honor  will  see  it  operates  very  unjustly  to  us.  I  do  notknow  what  they 
expect  to  prove  by  this  man  whom  they  say  was  here  and  went  away. 
If  he  did  go  away  without  their  advice  and  consent  that  is  not  our  faalt. 
I  do  not  know  whether  these  gentlemen  told  him  to  go  away  or  not.  I 
understood  he  was  here.  In  fact  I  saw  him  in  the  court-room  three 
weeks  ago. 

Mr.  Carpenter.  They  are  not  talking  about  Spencer. 

Mr.  ToTTEN.  Yes,  sir ;  they  are. 

Mr.  Carpenter.  No,  they  are  not. 

Mr.  ToTTEN.  Yes,  they  are.  I  am  complaining  about  being  compelled 
to  proceed  in  the  expectation  that  we  may  some  time  or  other  before  we 
get  through  be  called  upon  to  stop  in  our  defense,  distract  the  attention 
of  the  jury  from  our  defense,  and  bring  it  back  to  the  testimony  of 
Spencer,  whatever  that  may  be.  That,  I  understand,  is  something  re- 
lating to  the  very  gist,  the  whole  bottom  of  this  case,  something  which 
the  gentlemen  are  pleased  to  term  confessions.  He  seems  to  have  es- 
tablished a  confessional  and  has  taken  them  all  in  one  after  another. 
•  Mr.  Merrick.  No,  no. 

Mr.  ToTTEN.  I  know  nothing  about  it,  but  your  honor  will  see  it  is  not 
fair  to  us  to  have  testimony  submitted  upon  the  very  question  at  issue, 
the  vital  point  of  the  case,  after  our  testimony  has  been  submitted  for 
the  consideration  of  the  jury.  I  submit  to  the  court  that  that  is  not 
right. 

The  Court.  The  court  will  not,  in  the  exercise  of  its  discretion,  al- 
low that  evidence  to  be  offered  afteryou  have  closed  the  case  on  your 
side.  But  if  it  is  brought  into  court  whilst  you  are  engage<liu  making 
out  your  defense  by  your  evidence,  I  do  not  see  any  harm  that  you  will 
sustain,  because  you  are  just  as  well  prepared  to  meet  the  additional 
evidence  after  that,  as  though  it  had  been  given  in  before  you  began. 

Mr.  Ingersoll.  The  only  way  in  which  it  affects  my  clients  at  all  is 
that  I  do  not  know  what  the  evidence  is,  or  how  much  it  amounts  to, 
or  whether  it  is  all  in. 

The  Court.  You  cannot  know  what  it  amounts  to  until  you  hear  it. 

Mr.  Ingersoll.  If  this  is  all  there  is  of  the  case  I  would  be  willing 
to  submit  it  to  the  jury  without  another  word  from  plaintiff  or  defend- 
ant. 

Uhe  Court.  You  have  a  better  opportunity  in  its  absence  to  submit 
the  case  on  a  demurrer  to  the  evidence. 

Mr.  Ingersoll.  The  difficulty  is  about  sume  witness  coming  here- 
after. 

The  Court.  I  do  not  mean  to  say  that  the  court  will  exercise  that 
discretion  if  you  wish  to  submit  your  case  to  the  jury  upon  the  evidence 
already  in. 

Mr.  Ingersoll.  I  want  it  understootl  whether  they  have  got  any 
more  evidence  or  not.  If  they  have,  I  want  it.  If  they  have  not,  I 
want  it  understood  that  the  case  is  over.  At  the  same  time  I  do  not 
want  to  do  anything  to  interfere  with  the  regular  order  of  the  triiU. 

The  Court.  I  know  what  you  want.  The  court  has  been  informed  of 
what  you  want;  but  undoubtedly  this  discretion  has  always  been  vested 
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in  the  courts,  and  always  been  exercised  by  tbe  courts ;  and  although 
an  intimation  has  been  thrown  out  that  it  is  dangerous  to  trust  the  court, 
yet  in  every  trial  the  court  must  be  trusted  to  a  greater  or  less  extent, 
and  the  court  will  have  to  be  responsible  for  the  exercise  of  its  power. 

Mr.  Merbiok.  If  counsel  are  prepared  to  submit  the  case  as  it  is,  as 
a  matter  of  course  this  testimony  could  not  go  in  afrer  that. 

The  Court.  They  can  sabmit  it,  I  say,  with  better  advantage,  prob- 
ably, than  they  could  after  that  testimony  came  in ;  so  I  cannot  see  how 
it  affects  adversely  any  motion  of  that  kind. 

Mr.  Ingersoll.  I  do  not  want  to  do  it  under  a  threat  that  there  is 
more  coming,  as  though  we  were  afraid  of  that  more.  I  do  not  care 
how  many  witnesses  they  have,  if  they  have  a  million.  I  am  not  object- 
ing to  it.  I  am  willing  the  court  should  let  it  in  next  week,  or  iorty 
thousand  of  them.        \ 

The  Court.  You  give  a  perfect  assurance  of  faith  in  this  case. 

Mr.  iNGERSOLL.  YcS. 

Mr.  Henkle.  If  the  court  please,  the  counsel  for  the  Government 
have  announced  that  there  is  a  witness  important  to  the  Government 
en  route  now  from  the  city  of  Saint  Louis,  who  ought  to  have  been 
here.  It  seems  to  me  that,  at  aU  events,  the  court  will  accord  to  us  the 
privilege  of  having  that  testimony  in  before  we  are  required  to  submit 
our  motions,  or  to  enter  upon  the  delivery  of  our  testimony  if  the  court 
should  overrule  them.  < 

The  Court.  Here  is  an  opportunity  for  you  to  cut  out  the  evidence 
of  this  witness  if  you  want  to.  The  court  will  not  let  the  witness  in  if 
you  are  prepared  to  submit  the  motion  that  you  intimate. 

Mr.  iNGERSOLL.  I  kuow  ;  but  this  Saint  Louis  witness  is  coming. 

Mr.  MoSwEENY.  Mr.  Henkle's  idea  is,  I  suppose,  to  wait  for  the  ar- 
rival of  a  train  or  so  in  order  that  we  may  have  the  regular  order  and 
not  !)e  embarrassed.  We  will  very  cheerfully  do  that.  Then  there  will 
be  so  much  of  the  testimony  in  preparatory  to  any  motions.  [To  Mr. 
Merrick  J    What  is  your  hope  about  the  witness! 

Mr.  Merrick.  My  hope  is  that  the  witness  is  now  in  the  court-house, 
but  I  do  not  know.    Mr.  Bliss  has  just  been  called  out. 

Mr.  Bliss.  [Eetuming  to  the  room.1  Tour  honor,  I  have  seen  the 
witness.  Under  the  ruling  which  I  understand  your  honor  to  have  in- 
timated yesterday,  under  which  the  entry  of  the  $7,000  in  Hatch  & 
Foote's  books  was  excluded  as  not  being  referred  to  in  any  statement 
of  Brady  to  Walsh,  I  am  of  the  opinion  that  the  evidence  of  this  witness 
would  not  be  admissible.  It  is  important  evidence  as  we  regard  it  as 
against  Brady  in  another  case.  We  had  supposed  it  would  be  admissi  ble 
in  this  case,  but  I  understand  your  honor  to  have  expressed  yesterda.N*  a 
very  decided  opinion  that  evidence  of  any  transactions  of  Mr.  Brady 
unconnected  with  these  defendants ;  not  connected  with  the  confession 
or  the  statement  which  he  made  to  Mr.  Walsh  was  inadmissible.  If 
that  is  your  honor's  jmling,  I^do  not  want  to  put  myself  in  the  position 
of  seeming  to  urge  a  change. 

Tbe  Court.  Ton  did  not  misunderstand  me. 

Mr.  Bliss.  Then  it  turns  out  that  the  evidence  of  this  witness  comes 
within  that  ruling,  and  is  not  connected  with  the  reference  made  by 
Brady  to  Walsh,  and,  therefore,  so  far  as  we  are  (*/Oncerned,  we  with- 
draw tlie  application.    The  only  witness  renianiing  is  Spencer. 

The  Court.  [To  counsel  for  defense.]  Gentlemen,  have  you  con- 
cluded upon  your  course! 

Mr.  Henkle.  If  the  court  please,  upon  consultation  with  counsel 
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representing  other  defendants,  1  bave  concluded  not  to  submit  the  mo- 
tion that  1  had  intended  to  submit  at  the  close  of  the  case.  We  have 
had  no  correspondence  about  it,  and  have  not  been  conspiring  as  to 
our  defense  sufficiently  to  have  been  acting  in  concert.  The  gentle- 
men representing  other  defendants  prefer  that  the  case  should  go  on. 
J  therefore  will  not  make  the  motion  which  I  had  intended  to  submit. 

The  CorRT.  The  hour  has  come  for  you  to  open. 

Mr.  iNGERSOLL.  [Faceti<iusly.]  The  first  thing  1  will  introduce  is  the 
balance  of  that  book  oflered  yesterday. 

Mr.  Wilson.  1  would  like  to  ask  whether  the  court  will  allow  me  to 
recall  Mr.  Wahih  for  the  purpose  of  further  examination? 

'J  he  Court.  Is  there  any  objection  to  that  request! 

Mr.  Bliss.  I  suppose  we  have  a  right  to  object  to  that.  No  witness 
can  be  recalled  certainly  at  this  stage  for  cross-examination  without 
some  indication  of  the  purpose  Ipr  which  he  is  to  be  recalled.  There  is 
certainly  no  right  to  recall  him  for  any  purpose  of  impeachment,  which 
I  apprehend  is  what  they  are  seeking  to  do. 

Mr.  Wilson.  I  want  to  recall  him  for  the  purpose  of  laying  the 
foundation  for  contradiction. 

Mr.  Merrick.  That  cannot  be  allowed. 

The  Court.  For  a  request  of  that  kind  at  this  time  the  court  cer- 
tainly would  expect  a  more  distinct  intimation  of  the  character  of  the 
cross-examination. 

Mr.  Wilson.  1  want  to  lay  the  foundation  for  proving  that  he  never 
mentioned  this  matter  of  any  indebtedness  to  General  Brady  in  bis 
life ;  that  he  wrote  over  here  to  Washington  from  New  York  just  a  few 
days  before  he  brought  this  suit  and  did  not  mention  it.  I  want  to  lay 
the  foundation  for  proving  that  when  he  placed  this  claim  in  the  hands 
of  Colonel  Totten  for  collection  he  claimed  that  the  loan  which  he  now 
pretends  was  $12,000  was  $1,200.  I  want  to  lay  the  toundatiou  for 
showing  that  after  he  had  brought  this  suit,  and  it  became  known  to 
one  of  his  friends  that  he  had  brought  the  suit,  that  that  friend  in- 
quired of  him  what  it  meant;  and  I  want  to  show  what  his  answers 
were  in  that  behalf,  for  the  purpose  of  showing  that  he  did  not  then 
pretend  that  General  Brady  owed  him  a  cent. 

The  Court.  In  the  first  place,  this  ground  has  been  trodden  over 
repeatedly  already,  and  in  the  second  i)lace,  it  is  collateral,  and  you 
coukl  not  contradict  him  whatever  his  testimony  is  I  do  not  think 
that  for  either  of  those  purposes  it  is  worth  while  to  recall  him. 

Mr.  Ingersoll.  1  just  want  to  introduce  tbat  book. 

The  Court.  You  have  no  opening  to  makef 

Mr.  Merrick.  They  opened  after  our  opening. 

Mr.  Totten.  We  do  not  want  to  open  to  the  jury. 

Mr.  Ingersoll.  I  think  Mr.  McS weeny  wanted  an  opening.  I  ani 
l)erfectly  willing  to  make  a  few  remarks.  The  court  knows  what  I 
want  to  offer  in  that  book.    I  stated  it  to  the  court  yesterday. 

The  Court.  The  court  was  guilty  yest^'day  of  an  oversight  You 
say  the  court  will  renienib<*r  what  was  offered  yesterday-  When  that 
otter  was  made,  if  the  court  had  done  its  full*  duty  it  would  have  in- 
spected the  entries  in  tlie  book  to  see  whether  they  tendt-d  to  |»rov« 
what  was  ottered  and  what  fhey  expected  to  ])rove,  because  if  the  evi- 
dence on  inspection  would  have  no  such  tendency,  the  court  would  have 
power  to  exclude  it  from  the  evidence.  But  that  wa«  omitie<i.  Now, 
.  you  say  to  the  court,  the  court  knows  wliat  you  pro|K)se  to  otter,  in  the 
absence  of  the  book.    I  cannot  say  that  I  do. 

Mr.  Ingersoll.  1 8upi)ose  the  court  has  the  same  knowledge  of  wbat 
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I  want  to  introduce  as  the  court  had  of  what  was  introduced.  The  bids, 
about  a  thouRand  of  them,  I  think,  in  number,  were  offered  to  show 
first,  that  they  always  bid  on  routes  where  the  trips  were  infrequent 
and  the  time  slow  ;  second,  that  they  did  not  bid  against  each  other, 
and  third,  that  they  bid  on  these  low  routes  less  than  the  routes  were 
worth,  with  the  expectation  that  they  would  l>e  expediteil  or  the  servic*^ 
increased.  Now,  then,  it  is  impossible  to  tell  whether  these  six  hundred 
bids,  or  the  thousand  were  the  lowest  or  highest,  without  we  know 
what  the  other  bids  were.  It  is  impossible  to  tell  how  many  routes 
where  the  trips  were  infrequent  and  the  time  extremely  slow,  they  failed 
to  bid  on  or,  if  bid  on,  the  bid  was  so  high  that  they  did  not  receive  the 
routes.  Consequently,  if  the  bids  by  them  prove  anything,  it  is  only 
by  companson  with  other  bids  put  in. 

The  Court.  By  them  ! 

Mr.  Ingebsoll.  \es,  sir;  and  by  others,  if  they  compare  their  bids 
with  other  bids.  Here  is  a  man  who  bids  on  the  routes  to  carry  the 
mail  for  a  thousand  dollars.  Now  you  cannot  say  that  is  a  high  bid  or 
a  low  bid,  without  you  know  what  the  other  bids  were.  If  some  other 
man  offered  to  carry  that  for  a  hundred  dollars,  and  we  ottered  to  carry 
it  for  a  thousand,  our  bid  is  a  high  bid ;  but  if  nobody  offered  to 
carry  it  for  less  than  two  thousand,  and  we  offer  to  carry  it  for  one 
thousand,  our  bid  is  low.  Now  without  finding  out  all  the  facts  and 
circumstances  in  the  case,  you  cannot  tell  whether  one  bid,  without  hav- 
ing another  bid,  is  high  or  low ;  but  if  the  other  bids  are  in,  then  you 
are  not  compelled  to  inquire  about  outside  circumstances.  Then  thi* 
bid  is  comparatively  high  or  comparatively  low,  and  the  only  object  of 
introducing  these  bids  is  to  show  that  these  bids  were  comparatively 
low  on  certain  routes,  and  that  we  did  not  bid  against  each  other. 

The  CouBT.  I  understand  that  their  principal  object  is,  not  to  prove 
liiat  the  bids  were  high  or  low;  but  to  show  that  the  service  advertised 
for  was  uniformly  slow  and 

Mr.  Inoersoll.  rinter|>osing.]  And  infrequent 

The  Court.  And  infrequent;  and  that  it  had  no  relation  to  the 
price. 

Mr.  Bliss.  I  expressly  excluded  any  desire  to  compare  them  with  any 
other  bids,  either  higher  or  lower.  I  said  that  I  did  not  offer  it  in  that 
connection  at  all.    No  question  of  price,  therefore,  came  in. 

Mr.  iNGERSOLL.  Of  course  it  does  not  prove  anything  anyway.  The 
evidence,  it  seem  to  me,  has  nothing  whatever  to  do  with  the  case  in  the 
remotest  degree.  I  presume  it  is  introduced  for  the  foundation  of  some 
illogical  argument  that  is  to  be  made,  but  I  would  like  simply  to  have 
a  foundation  for  another  argument,  equally  absurd,  to  answer  it.  That 
is  all.  Now,  suppose  it  is  shown  that  we  bid  on  routes  where  the  trips 
were  infrequent  and  the  time  slow.  The  court  will  understand  that 
wherever  the  service  is  daily  it  requires  a  great  deal  to  stock  the  ix)utes, 
because  on  daily  routes,  as  a  rule,  they  have  coaches  and  passengers 
and  express  business,  and  it  costs  a  great  deal  to  stock  the  routes, 
whereas  unless  they  have  plenty  of  money  they  do  not  bid  on  the  daily 
service ;  they  take  the  weekly  service  where  they  can  carry  it  on  horse- 
back or  at  most  on  buckboards,  and  there  it  only  costs  a  thousand  dollars 
to  stock  the  routes,  whereas  in  the  other  instance  it  would  take  $20,(K)0. 
Those  things  are  to  be  taken  into  consideration  ;  and  there  are  plenty 
of  bidders  who  never  bid  except  on  horseback  service.  Now,  if  all 
these  bids  are  in,  and  if  any  argument  is  to  be  made  by  virtue  of  those 
bids,  and  by  reason  of  those  bids  by  the  simple  fact  of  service,  then  I 
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want  all  the  bids,  and  if  it  is  necessary  to  introduce  any  outside  fact  in 
order  to  make  them  of  any  value,  then  we  will  introduce  it 

^1r.  Wilson.  I  want  to  interrupt  this  particular  matter  for  the  pur- 
pose of  closing  out  a  matter  which  came  up  in  the  evidence  for  the  pros- 
ecution, and  which  was  leftover  for  the  purpose  of  putting  in  some  otii^ 
paper  which  had  been  omitted  from  time  to  time  as  not  being  furnished 
from  the  department.  You  will  recollect  that  on  the  route  from  Saguache 
to  Lake  City  there  was  what  we  spoke  of  here  as  being  an  obvious  cler- 
ical error.  You  perhaps  remember  it — an  indorsement  on  a  jacket 
I  have  in  my  hand  this  paper.    [Beading :] 

PoST-OkFICK  DKPARTBfBNT, 

Wa9kingUm,  D,  C,  July  15,  1«82. 
I,  Timothy  O.  Howe,  Pustmaster-GeDeral  of  the  United  States  of  Atnerioa,  certify 
that  the  annexed  is  a  tme  copy  of  the  original  now  on  file  in  this  department. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  caused  the  seal  of  the  Post- 
Offlce  Department  to  he  affixed,  at  the  city  of  Washington,  the  day  and  year  above 
written. 
[8BAL.]  T.  O.  HOWE, 

Po9ima»t€r'  OmeraL 

Date,  Aag.  11, 1881.  State,  Colo. 

No.  ofronte,  38150. 

Termini  ofronte,  Sagnache,  Lake  City. 

liCDgth  of  ronte,  95  miles. 

No.  of  tripe  per  week,  3. 

Contractor,  John  B.  Miner. 

Pay,  13,426. 

Subcontractor,  J.  L.  Sanderson. 

Pay,  $3,426. 

By  order  of  Sept.  20,  1878,  $15,437.12  pe^r  annum  was  allowed  for  expedition.  Theoai^ 
rierM  and  btock  required  to  perform  service  by  advertised  schedule  were  26.  by  expe- 
ditt^d  Achedule  62.  Therefore  26;  36;  $7,994  (pay  for  7  t.  a.  w.) ;  $11,068.61,  the  addi- 
tioDal  sum  per  annum  to  be  allowed. 

That  is  all  in  red  ink.    Now  in  black : 

To  correct  a  clerical  error,  modify  the  following  orders,  No.  8156,  of  Sept.  20, 18^ 
BO  as  to  allow  contractor  and  the  subcontractor  $11,068.61  (instead  of  $15,437.12)  per 
annum,  for  expedition,  being  pro  rata  for  additional  stock  and  carriers  employed ;  No. 
8601,  of  Oct.  1, 1878,  so  as  to  deduct  from  pay  of  contractor  and  the  subcontractor 
$4,213.84  (instead  of  $5,179.51)  per  annum,  being  pro  rata;  No.  8531,  of  July  26JH80. 
so  as  to  dedoct  from  annual  pay  of  contractor  and  the  subcontractor  $8,485.01  (iostesd 
of  $10,429.48)  per  annum,  being  pro  rata;  No,  9743,  of  Aug.  24, 1880,  so  as  to  sllow 
contractor  and  the  subcontractor$802.84  (instead  of  $986.57),  additional  per  annum,  ' 
being  pro  rata. 

ELMEa 

Order  No.  11186.    Date,  Aug.  11, 1881. 

Day-book  page,  152. 

Wrote  subcontractor,  8,  11,  1881. 

G?he  paper  last  read  was  marked  by  the  clerk  13  E,  defense.] 
ow  in  addition  to  that  Mr.  Woodward  informs  me — they  have  not 
yet  brought  in  the  papers  from  the  office,  but  he  informs  me  that  the 
fact  is  that  this  amount  growing  out  of  this  clerical  error  has  boen  re- 
couped and  the  money  has  been  received  by  the  United  States. 

Mr.  Bliss,  That  is  true,  sir. 

The  Court.  That  wa*  proved. 

Mr.  Wilson.  No,  sir. 

Mr.  Bliss.  We  had  a  little  informal  discussion,  and  I  then  undertook 
to  produce  the  record — this  portion  of  it,  but  the  matter  of  proving  an 
actual  recoupment  in  carrying  out  that  order  has  been  aeglected  on 
the  reconl,  s^nd  therefore  we  put  in  the  admission  that  it  has  beendcHie. 
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The  CouET.  My.  impression  was  that  the  recoupment  had  been 
proved ;   the  fact  is  not  controverted  that  it  has  been  recouped. 

Mr.  Wilson.  No,  sir ;  it  is  not  controverted. 

Mr.  Mbbeick.  It  is  not  only  not  controverted,  but  it  is  admitted. 

Mr.  TOTTBN.  The  defense -came  in  this  morning  with  the  expectation 
that  we  should  have  some  testimony  from  the  Government,  and  we 
supposed  it  was  quite  important ;  and  as  we  have  a  great  many  wit- 
nesses, and  we  have  not  got  them  here,  and  there  are  so  many  of  us — so 
many  sides  and  so  many  branches  of  the  case,  that  we  are  in  confusion 
about  how  to  proceed  this  morning,  and  we  have  concluded  to  ask  the 
indulgence  of  the  court  until  Monday  morning,  that  we  may  get  our  course 
of  procedure  marked  out  so  that  we  can  get  along  then  without  any  delay 
until  we  get  through.  I  am  sorry  that  we  are  not  ready  to  go  on  this 
morning  promptly,  and  thus  to  save  a  few  hours  of  the  day  and  of  the 
week,  but  I  suppose  that  your  honor  appreciates  the  fact  that  we  have 
been  here  some  weeks  busily  engaged  in  the  trial  of  the  case ;  that  we 
have  many  records  and  papers  to  arrange,  and  I  suggest  to  the  court 
that  we  ought  to  have  the  indulgence  of  the  court  at  all  events  for  that 
purpose.  I  am  quite  confident  it  will  be  a  great  saving  of  time  so  far 
as  we  are  all  concerned.  Brother  Wilson,  who  is  with  me  in  the  case, 
who  is  a  very  industrious  man,  is  really  unfit  to  work  to-day,  and  has 
been  for  a  day  or  two.  That  view  might  not  afford  a  strong  argument, 
but  still  it  has  something  to  do  with  the  case,  and  I  think  we  are  not 
asking  too  much  in  requesting  your  honor  to  indulge  us. 

The  Court.  I  object  very  much  to  losing  the  day.  The  truth  is,  that 
when  we  entered  upon  this  trial  I  did  expect  to  push  it  with  a  good 
deal  more  vigor  than  it  has  been  pushed,  but  I  found  that  in  conse- 
quence of  the  weather  and  the  feeble  health  of  one  or  two 'of  tne  jur- 
ors particularly,  that  we  could  not  press  the  trial  as  vigorously  as  I  had 
hoped.  It  is  dangerous,  at  this  time  of  the  year,  to  work  the  jury  very 
bard,  because  out  of  twelve  men  one  or  two  may  fall  ill  by  the  way,  and 
that  would  break  up  the  trial.  As  it  has  been,  several  of  the  jurors 
have  been  sick,  hardly  able  to  attend  some  days,  and  it  is  for  that 
reason  that  the  trial  has  not  been  pressed  with  more  vigor.  We  have 
adjourned  over  from  Friday  till  Monday  every  week,  but  if  you  all 
think  that  you  cannot  go  on  possibly  today,  I  shall  be  obliged  to  ad- 
journ till  Monday. 

Mr.  ToTTEN.  Your  honor,  I  think  that  we  cannot  go  on  to-day. 

The  Court.  It  seems  to  me  that  we  might  employ  some  of  the 
hours  of  this  day  by  putting  in  documentary  evidence,  if  you  have 
any. 

Mr.  Carpenter.  I  think  we  can  save  time  by  waiting  until  Mon- 
day. 

Mr.  ToTTEN.  I  would  not  ask  your  honor  for  the  adjournment  if  I 
did  not  regard  it  as  necessary,  not  only  as  a  saving  of  time,  but  for  the 
convenience  of  all  persons.  The  record  that  was  put  in  yesterday  we 
have  not  yet  had  time  to  look  at.  We  do  not  care  about  it  though. 
We  have  a  large  number  of  documents  to  arrange  and  we  have  to  find 
out  witnesses  and  see  that  they  are  here  and  it  will  take  to-morrow. 
We  want  to  see  that  our  witnesses  are  together  so  that  we  can  have 
them  here  at  any  moment  when  we  want  them. 

The  Court.  I  am  afraid  you  have  too  many  lawyers  on  your  side. 

Mr.  ToTTEN.  The  difficulty  is  that  we  have  too  many  defendants. 
These  men  ought  to  have  been  indicted  separately. 

Mr.  Ingersoll.  We  will  like  a  half  a  day  to  see  who  the  prosecu- 
tion thinks  there  is  any  evidence  against. 
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The  CouBT.  [Facetiously.]  To  see  which  of  you  will  plead  goilly  or 
which  of  you  will  nott 

Mr.  INGEBSOLL.  [Ironically.]  Yes,  sir;  we  may  all  plead  guHty 
Monday. 

The  Court.  A^ourn  the  court  till  Monday. 

Whereupon  [at  11  o'clock  and  23  minutes  a.  m.]  the  court  adjourned 
until  Monday  morning  at  10  o'clock. 


MONDAY,    JULY  31,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  Court.  [To  Mr.  Merrick.]  I  understand  you  have  closed  your 
testimony -in-chief  except  as  to  one  witness  t 

Mr.  Mebbick.  Yes,  sir :  I  understand  so. 

The  Court.  Well,  gentlemen,  what  do  you  propose  to  do  on  the  other 
sidef 

Mr.  Wilson.  We  will  commence,  your  honor. 

TESTIMONY  ON  BEHALF  OF  DEFENDANTS. 

John  H.  Mitchell  sworn  and  examined. 
By  Mr.  Ingeesoll  : 

Question.  Were  you  a  United  States  Senator  from  Oregon  in  1878  !— 
Answer.  I  was ;  one  of  them. 

Q.  Were  you  at  that  time  familiar  with  the  State  so  as  to  know 
something  of  the  distribution  of  the  towns  and  cities — where  they  were! 
— A.  To  a  very  great  extent,  sir,  I  was. 

Q.  Did  you  at  that  time  interest  yourself  in  the  mail  service  as  per- 
formed for  that  State  ! — ^A.  I  took  a  special  interest  sJI  the  while  I  was 
in  the  Senate  in  trying  to  ascertain  the  wants  of  my  constituents,  and 
to  represent  them  as  best  I  could. 

Q.  Did  you  ever,  in  that  connection,  call  upon  the  Second  AssistaDt 
Postmaster-General,  Thomas  J.  Brady  t 

The  Witness.  For  what  purpose  t 

Mr.  Ingersoll.  I  say  in  that  connection. 

A.  A  great  many  times. 

Q.  Did  you  ever  represent  to  him  what  you  believed  to  be  the  real 
needs  of  the  people  of  Oregon  ! 

Mr.  Bliss.  I  object  to  the  conversation  between  this  gentleman  and 
Mr.  Brady.  Your  honor  ruled  out  that  class  of  evidence  for  us  as  re- 
lating to  the  necessity  for  expedition. 

Mr.  Ingeesoll.  I  may  say  this :  Mr.  Mitchell,  in  the  fall  of  1878, 
being  then  a  Senator  of  the  United  States  representing  the  State  of 
Oregon,  called  upon  General  Brady,  and  called  his  special  attention  to 
several  routes  in  Oregon,  and  then  and  there  described  the  condition 
of  the  country,  gave  his  best  opinion  as  to  the  needs  of  the  people,  and 
insisted  upon  a  route  being  increased,  say  from  one  trip  a  week  to  four 
or  five  or  six  or  seven,  and  insisted  upon  the  time  being  shortened 
from,  say  one  hundred  and  fifty  or  two  hundred  hours  to  one  hundred 
or  eighty  hours,  and  gave  his  reasons;  and  not  only  once,  but  again 
and  again  and  again,  and  in  his  capacity  as  Senator j^  ^ow,^  the  point 

Digitized  by  VjQOQlC 


2003 

is  here :  It  is  charged  in  this  indictment  that  that  very  route  was  in- 
creased in  consequence  of  a  conspiracy,  and  we  are  endeavoring  to 
show  that  the  representatives  of  that  State  went  again  and  again  to 
Gleneral  Brady  urging  that  very  thing  to  be  done,  and  that  it  was 
finally  done  at  their  request  and  upon  their  showing.  Certaiinly  we 
want  to  show  that  it  was  the  best  thing  to  have  done,  and  that  the 
Senators  from  Oregon  and  the  Members  of  Congress  and  Delegates 
from  the  various  States  and  Territories  are  the  best  judges  of  what 
their  people  want  and  what  their  people  need,  and  we  say  that  when  a 
Second  Assistant  Postmaster-General  has  acted  in  accordaoce  with 
the  petitions  of  the  people,  and  in  accordance  with  the  recommenda- 
tion of  the  members  of  Congress,  it  is  not  in  the  mouth  of  anybody  to 
say  that  it  was  the  result  of  a  conspiracy.  We  propose  to  prove  by 
this  witness  that  he  not  only  asked  tor  it,  and  not  only  urged  it,  but 
that  it  was  necessary,  and  that  it  was  good. 

Mr.  Mebbiok.  If  your  honor  please,  we,  early  in  the  progress  of  the 
case,  proposed  to  prove  that  certain  expedition  and  multiplication  of 
trips  was  not  necessary.  Your  honor  stopped  us.  Your  honor  refused 
to  allow  us  to  prove  that  negative  which  could  have  been  proved  by 
the  witnesses  here  ffom  the  beginning  to  the  end  on  the  various  routes 
with  which  they  were  acquainted.  You  further  refused  to  allow  us  to 
prove  by  a  witness  on  the  stand  what  he  thought  bf  the  matter  when  he 
was  here  being  examined.  Kow,  for  the  defense,  they  propose  to  prove 
a  conversation  between  a  defendant  and  the  honorable  gentleman  on 
the  witness  stand  for  the  purpose  of  vindicating  that  defendant,  a  con- 
versation which  is  not  matter  of  record.  You  said  in  your  ruling  that  we 
might  bring  in  all  the  papers  that  appear  of  record  as  forming  the  basis 
of  his  action.  You  said  further,  after  the  case  had  progressed  some  little 
while,  that  it  was  not  necessary  for  the  Government  to  introduce  all  the 
papers,  although  the  Government  counsel  had  taken  the  precaution  to 
bring  them  all  in,  in  order  that  they  might  be  fair  certainly ;  but  that  when 
it  came  to  the  turn  of  the  defendants  to  put  in  evidence  the  defendants 
could  put  in  such  part  of  the  record  as  assisted  in  making  out  their  case. 
Outside  of  the  record  your  honor  refused  to  allow  us  to  go;  and  now,  I 
resi)ectfully  submit  that  outside  of  the  record  they  cannot  go,  especially 
into  conversations  that  happened  between  a  defendant  and  somebody 
else,  whether  a  Senator  or  not  a  Senator.  A  Senator's  official  duty  re- 
lates to  other  matters  than  these.  Under  the  law  and  the  Constitution 
his  official  duty  does  not  extend  to  this  particular  matter.  He  is 
charged  with  other  duties.  I  deny  the  proposition  as  a  matter  of  fact, 
although  it  is  not  necessary  in  the  argument  here,  that  Senators  and 
Representatives  are  the  best  acquainted  with  the  condition  of  their 
particular  State,  in  all  its  different  sections  and  the  needs  of  the  differ- 
ent sections.  They  frequently  look  at  that  interest  from  a  very  differ- 
ent point  of  view  from  that  at  which  it  would  be  looked  by  other  people, 
regarding  the  material  interest  and  not  the  political  advantages  that 
might  arise  from  their  acts. 

The  CouBT.  I  think  the  evidence  offered  is  competent.  This  is  a 
criminal  prosecution  and  the  evidence  goes  to  the 

Mr.  Ingebsoll.  [Interposing.]  Good  faith. 

The  CouBT.  [Continuing :]  To  the  good  faith  and  intent  of  the  party 
making  the  offer.    I  do  not  remember  to  have  ruled  to  the  contrary. 

Mr.  McSwEENY.  I  was  just  saying  that  I  was  not  here  when  it  was 
done. 

Mr.  Mbbbick.  Your  honor  ruled  that  we  could  not  i)rove  the  individ^ 
ual  opiiiii>ns  of  witnesses  as  to  the  needs  of  the  people  on  ^r^p{rtff> 
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The  Court.  I  do  not  remember  of  having  decided  on  the  question 
of  fact  as  to  the  necessity  for  the  allowance  of  increase  of  service  or 
expedition.  I  think  the  testimony  of  any  gentleman,  whether  a  mem- 
ber  of  Congress  or  not,  is  competent  evidence  on  that  question. 

Mr.  Mebbick.  Your  honor  certainly  ruled  it  out  when  we  offered  it 

Q.  I  Understand  that  you,  on  several  occasions,  visited  the  Second 
Assistant  Postmaster-General,  Mr.  Brady,  one  of  the  defendants  in 
this  case  in  connection  with  that  mail  service  T — A.  At  the  request  of 
my  constituents ;  never  on  my  own  account. 

Q.  Did  you  ever  have  any  conversation  with  him  in  regard  to  the 
mail  route  from  Eugene  City  to  Mitchell,  No.  441401 — A.  I  can  rec- 
ollect no  specific  conversation.  I  can  say  in  general  terms  that  a 
gr4»at  many  times 

Mr.  Mebbick.  [Interposing.]  Wait  a  moment.  I  object  to  that.  If 
you  recollect  no  specific  conversation  and  cannot—^ — 

The  CouBT.  [Interposing.]  Well,  but  he  was  proceeding  to  say  some- 
thing else  about  a  great  many  times.    He  can  go  on. 

A.  [Continuing.]  A  great  many  times  on  receipt  of  petitions  from  my 
constituents  in  Oregon,  I  have  gone  to  Mr.  Brady,  and  in  a  great  many 
instances  have  recommended,  or  joined  and  concurred,  rather^  in  the 
recommendation  made  by  petitioners  for  increase)  of  mail  service  and 
for  expedition  of  mail  service. 

Q.  Did  you  urge  him  to  take  any  action  t — A.  I  have  frequently;  and 
would  do  it  again  under  the  same  circumstances. 

Q.  What  reasons  did  you  give  to  him!  Why  did  you  urge  this 
service  ? 

Mr.  Blisb.  I  submit  that  the  questions  should  be  confined  to  roates 
that  are  in  this  indictment,  and  the  witness's  answers  should  be  con- 
fined to  them. 

The  CouBT.  I  think  so,  too. 

Mr.  Ingeesoll.  All  right.  We  will  stay  there,  although  they  did 
not.  We  are  confined  to  the  general  subject.  The  witness  said  that 
he  thought  such  a  route  ought  to  be  increased.  I  will  call  his  attention 
to  some  of  the  routes  in  this  indictment,  and  then  I  want  to  prove  what 
his  general  conversation  was,  what  policy  he  wanted  the  Second  Assist- 
ant Postmaster-General  to  aaopt,  and  what  the  needs  of  the  people  of 
the  State  required. 

Q.  [Submitting  letter  marked  9  T.]  Look  at  that  letter.— A.  This  is 
my  letter.    I  wrote  this  letter. 

Q.  What  route  does  that  refer  to  f — A.  I  will  read  it  and  inform  you. 
[After  reading  letter.]  That  refers  to  the  route^ — it  does  not  state  the 
number,  nor  do  I  know  the  number,  but  it  is  the  route  from  Eugene 
City  to  Bridge  Creek ;  that  is  really  the  route  from  Eugene  City  to 
Mitchell. 

Q.  You  may  state  now,  generally,  whether  yon,  in  addition  to  that 
letter,  urged  upon  General  Brady  an  increase  of  service  on  that  route  f 
— A.  I  think  I  did.  I  have  no  doubt  that  I  did,  because  when  I  re- 
ceived a  petition  from  my  constituents  in  Oregon  recommending  in- 
crease of  mail  service  on  any  particular  route,  and  I  was  satisfied  that 
that  petition  was  correct,  and  that  the  demand  was  reasonable  and  rights 
I  generally  made  it  my  business  to  try  and  get  the  request  complied 
with  if  I  could. 

Q.  What  reasons  had  you  in  your  own  mind  for  having  the  mail  car- 
ried in  Oregon  as  well  as  Kew  York  ! 
^  Mr.  Bliss.  Wait  a  moment 

The  CouBT.  This  seems  to  me  part  of  the  res  gestce. 
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Mr.  Bliss.  What  reasons  had  he  in  his  own  mind  t 
The  CouBT.  No  5  but  what  reasons  he  gave. 

Mr.  Bliss.  The  question  was  what  reasons  he  had  in  his  own  mind. 
I  will  ask  the  stenographer  to  read  the  question. 
Mr.  iNGEBSOLL.  I  do  not  care  to  have  it  read. 
The  Witness.  I  would  like  to  hear  it. 
[The  stenographer  read  the  question  as  follows :] 

Q.  What  reasons  had  yoa  id  your  own  niiud  for  having  the  mail  carried  in  Oreji^il 
at)  well  as  in  New  York  f 

Mr.  Bliss.  Now,  I  object  to  that  question,  your  honor. 

The  Court.  The  objection  to  that  form  of  question  I  sustain. 

Q.  What  reasons  had  yon  in  your  mind,  and  what  did  you  tell  the 
Second  Assistant  t 

Mr.  Mebeick.  That  is  objected  to,  your  honor. 

The  Witness.  Do  you  mean  about  this  particular  route  f 

Mr.  Ingersoll.  No,  sir ;  generally  about  having  the  mail  carried  in 
Oregon  as  well  as  in  New  York. 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  If  the  reasons  in  his  own  mind  are  the  same  reasons  he 
gave  the  Postmaster-General  it  would  be  proper  ;  but  from  the  form 
of  the  question  it  might  be  understood  as  authorizing  the  witness  to 
state  what  reasons  he  had  in  his  own  mind,  as  well  as  what  reasons  he 
gave. 

Q.  Well,  what  reasons  did  you  give  ! — A.  K I  might  be  allowed  to 
answer  that  in  my  own  way,  I  would  state  that  I  never  recommended 
the  increase  or  expedition  of  any  mail  service  in  Oregon  unless  re- 
quested by  a  goodly  number  of  my  constituents.  The  reasons  I  gave 
always  for  an  increase  of  mail  service  on  any  particular  route,  and  for 
an  expedition  of  service,  if  I  recommended  expedition,  was  because  I 
believed  then  and  still  believe — ^for  I  have  never  seen  cause  to  change 
my  mind — that  the  interests  of  the  people  on  and  along  the  routes  and 
interested  in  the  mail  service  to  be  given  on  these  paiticular  routes 
demanded  it.  That  was  the  only  reason  I  had  or  could  have  had.  So 
far  as  this  particular  route  is  concerned,  from  Eugene  City  to  Mitchell, 
or  to  Bridge  Creek,  that  is  a  route  that  connects  the  two  sections  of 
Oregon,  what  is  called  the  Willamette  Valley  with  what  is  called  the 
Prineville  or  Ocheco  district.  The  Prineville  or  Ocheco  district  is  a 
new  settlement  comparatively.  That  is  to  say,  it  was  a  new  settlement 
comparatively  when  I  was  in  the  Senate  in  1878,  although  then  there 
were  a  good  many  people  living  in  that  section.  There  is  a  vote  there 
now  in  the  Prineville  district 

Mr.  Bliss.  [Interposing.]  No  matter  about  that.    I  object. 

Mr.  Ingersoll.  It  is  only  to  show  its  growth. 

The  Court.  Not  what  there  is  now. 

The  Witness.  Well,  I  suppose  at  that  time  there  were  in  Prineville 
alone  from  five  to  six  hundred  people  living  in  the  town. 

Q.  And  how  many  now  ! 

Mr.  Bliss.  1  object. 

The  Court.  He  cannot  answer  as  to  now. 

Q.  Has  it  grown  f  Is  it  larger  or  smaller  f — A.  It  is  growing  all  the 
while.  The  Prineville  precinct  proper  is  only  one  precinct.  There  were 
a  number  of  precincts  that  were  interested  in  this  particular  mail  serv- 
ice ;  the  Ocheco  and  several  others. 

Q.  Did  you  speak  to  General  Brady  at  that  time  as  to  how  you  con- 
sidered the  route,  whether  of  great  importance  or  of  little  importance  ! 
—A.  I  do  not  recollect  particularly  what  I  stated  to  GefleraL Brady, 
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that  is,  I  don't  recollect  now  particularly,  and  especially  what  I  stated 
to  General  Brady  then.  I  do  remember,  however,  that  I  then  thoaght 
as  I  now  think 

Mr.  Mebbiok.  [Interposing.]  We  do  not  want  that.    I  object. 

A.  [Continuing."]  And  I  so  stated 

Mr.  Mebrick.  He  says  he  does  not  recollect  what  he  stated,  but  he 
is  going  on  to  say  what  he  thought  If  he  can  state  either  the  words 
or  the  substance  it  is  all  right ;  but  not  what  he  thought. 

The  Court.  Yes. 

The  Witness.  Very  well  5  I  will  leave  out  what  I  thought. 

Mr.  Mebbiok.  State  what  you  recollect  saying  to  General  Brady. 

The  Witness.  In  a  general  way  I  recollect  distinctly,  although  I  do 
not  recollect  particularly  what  I  said ;  but  in  a  general  way  there  is  no 
kind  of  question  but  that  I  recommended  increased  mail  service  from 
once  a  week  to  three  times  a  week  between  Eugene  City  and  Bridge 
Greek,  and  the  reason  I  did  it  was  because  I  thought  the  interest  of  t£fi 
I)eople  required  it. 

Q.  Do  you  still  think  so  f — ^A.  Certainly  I  do. 

Q.  Did  you  ever  have  any  doubt  on  that  subject! 

Mr.  Bliss.  I  object  to  that. 

The  CouBT.  That  is  not  evidence. 

Q.  Do  you  know  the  route  taken  by  the  principal  part  of  the  mail 
going  to  Oregon  from  California,  or  do  you  know  whether  it  goes  to  a 
place  called  Eoseburgh  f — ^A.  I  know  that  a  very  great  portion  of  the 
mail  from  California  goes  through  Boseburgh^  overland,  as  we  call  it. 
When  a  steamer  goes,  the  mail  from  California  to  Oregon  is  sent  by 
steamer. 

By  Mr  Bliss  : 
Q.  Are  you  speaking  of  what  you  know  of  your  own  knowledge  or  what 
you  have  been  told  "f — A.  I  think  I  can  say  I  know  that  pretty  well.    1 
think  I  know  that. 

By  Mr.  Ingebsoll: 

.Q.  [Submitting  a  map  of  Washington  Territory  and  Oregon.]  Loolc 
at  this  map.    Where  is  Eugene  City  ! — A.  There.     [Indicating.! 

Q.  What  place  is  that  [indicating] ! — ^A.  That  is  Portland,  Oregon. 
And  here  [indicating]  is  Prineville. 

Q.  Before  this  route  was  established  from  Eugene  City  to  Prine?iDe 
how  did  the  mail  got 

Mr.  Bliss.  I  object. 

Mr.  Inoebsoll.  The  court  will  see 

The  CouBT.  [Interposing.]  I  think  that  is  a  fair  question  to  ask. 

Mr.  Bliss.  Your  honor,  this  route  may  liave  been  established  twenty 
years  ago.  Where  the  mail  went  before  that  time  I  do  not  think  has 
anything  to  do  with  this  case.  This  is  the  route  we  found  established 
when  the  case  commenced. 

Mr.  Mebbick.  Congress  established  the  routes. 

The  CouBT.  The  route  was  established  before  ! 

Mr.  Bliss.  Yes,  sir. 

Mr.  Ingebsoll.  Congress  establishes  ix)ute8.  Kow,  if  the  court 
please,  the  question  comes  up  whether  increasing  the  service  from  A 
to  B  was  proper  while  there  was  already  a  way  that  letters  could  goto 
B  from  A  by  way  of,  say,  X.  N'ow,  if  we  show  tliat  it  is  two  thousand 
miles  that  way,  and  five  hundred  miles  the  other  way,  that  is  a  circum- 
stance tending  to  show  that  the  Second  Assistant  Postmaster-General 
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acted  within  the  scope  of  his  power,  and  within  reasonable  discretion  in 
increasing  the  service  on  the  short  route  instead  of  on  the  long  route. 

The  CouBT.  You  may  ask  the  question. 

Mr.  Bliss.  Let  me  make  one  suggestion,  your  honor.  The  question 
must  necessarily  be  confined  to  where  the  mail  went  at  or  about  the 
time  that  the  order  made  by  Mr.  Brady,  and  which  is  impugned,  was  made, 
but  you  cannot  go  back  of  that  period.  We  attack  Mr.  Brady  for  hav- 
ing made  a  particular  order,  for  instance.  Now,  to  say  that  you  may 
go  into  the  question  of  where  the  mail  went  five  years  previously  to 
that  order,  I  say,  is  to  claim  you  can  go  into  that  which  is  not  evi- 
dence. 

The  Court.  I  do  not  understand  that  to  be  the  object  of  the  ques- 
tion. 

Mr.  Bliss.  If  the  question  or  answer  is  to  be  limited  to  the  time 
when  Mr.  Brady  made  an  order,  then  we  do  not  object  to  it.  But  if  it 
is  going  away  back  of  that  we  do.  There  is  nothing  in  the  question, 
your  honor  will  perceive,  that  gives  the  witness  any  information  as  to 
when  any  order  was  made  by  Mr.  Brady,  or  anybody  else ;  and  there- 
fore, his  answer  will  necessarily  be  general.  I  submit  that  it  should 
be  confined  somewhat  in  time;  I  do  not  mean  to  say  absolutely  to  the 
date  of  the  order,  but  approximately  to  it. 

Mr.  Ingebsoll.  I  supposed  the  case  of  the  prosecution  was  so  strong 
that  they  would  not  object  to  a  reasonable  defense ;  but  it  seems  they 
object  to  any.  Now,  the  circumstances  under  which  the  route  was  ex- 
'  X>edited  or  the  service  increased,  must  be  known  to  the  court  and  jury, 
because  those  circumstances  determine  whether  he  acted  in  the  light 
or  view  of  those  circumstances,  or  acted  corruptly.  Those  are  the 
things  that  we  must  absolutely  know  in  order  to  get  at  the  quality  of 
his  action. 

The  Court.  Yes. 

Q.  Now,  you  may  state  which  way  the  mail  went  before  this  route 
was  established  here  in  order  to  reach  Prineville. 

Mr.  Bliss.  Do  I  understand  your  honor  to  rule  that  in  ? 

The  Court.  No  ;  I  do  not.  We  do  not  know  about  the  establish- 
ment of  the  route.  There  is  no  question  as  to  that.  The  question  is 
as  to  the  increase  of  service  and  expedition  on  the  route  already  estab- 
lished. 

Mr.  Ingkbsoll.  Of  course  he  could  not  establish  routes. 

The  Court.  Of  course  not. 

Q.  I  will  ask  you,  then,  in  what  other  way  can  letters  be  sent  from 
Mitchell  to  Prineville  than  by  this  route  ! 

Mr.  Bliss.  [Objecting.]  "Can  letters  be  sent." 

Q.  What  otner  way  would  they  be  sent  or  can  they  be  sent  f 

Mr.  Bliss.  I  object. 

The  Court.  At  that  time  ! 

Mt.Ingersoll.  Yes. 

The  Court.  You  can  ask  the  question,  modified  as  to  that  time. 

Mr.  Ingersoll JTo  the  witness.]  Just  answer  the  question. 

The  Witness.  What  is  the  question  ! 

Q.  Referring  to  the  time  when  this  was  done,  in  October,  1878,  if  the 
mail  had  not  been  sent  from  Mitchell  across  to  Prineville  by  route 
No.  44140,  from  Eugene  City,  which  way  would  it  have  had  to  have 
been  sent! — A.  The  only  way  a  letter  could  have  gotten  from  Eugene 
to  Prineville,  that  I  have  any  knowledge  of,  would  have  been  to  have 
gone  on  the  railroad  to  Portland,  up  the  Columbia  River  to  The  Dalles, 
and  fi-om  The  Dalles  out  to  Prineville. 
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Q.  Have  yon  an  idea  in  yoor  mind  about  that  distance  f — ^A.  By  le- 
fleeting  a  moment  I  think  I  can  tell.  [After  a  pause.]  I  thinkit  isaboat 
one  hundred  and  twenty-five  miles  from  Eugene  City  to  Portland,  per- 
haps one  hundred  and  seventy-five  miles,  and  then  from  Portland  to 
The  Dalles  it  is  something  over  one  hundred  miles,  and  then  frt>m  The 
Dalles  to  Prineville  it  is — well,  I  don't  know  that  distance. 

Q.  Is  it  about  the  same  distance  that  it  is  from  Eugene  City  to  PnD^ 
ville  f — ^A.  I  think  aliout  the  same,  between  one  hundred  and  fifty  and 
one  hundred  and  seventy-five  miles ;  it  may  be  more  or  less,  I  cannot 
say  exactly. 

Q.  Then  mail  coming  from  California  for  this  district,  if  it  had  not 
come  by  route  44140  would  have  had  to  have  gone  by  the  route  yoo 
have  described,  would  it  ? — A.  Yes ;  unless  this  route,  as  I  understsuid, 
ftom  The  Dalles  to  Prineville  was  extended  at  one  time,  just  when  I  do 
not  know,  on  through  to  Lake  View,  down  here  in  the  southern  part  of 
Oregon.  The  mail  might  have  gone  that  way,  buc  my  impression  is  at 
the  time  this  mail  service  was  established  there  was  no  connection  from 
Prineville  down  that  way ;  that  is  my  recollection  now. 

Q.  Did  you  at  that  time  state  to  General  Brady  that  you  considered 
this  route  of  great  importance  to  this  portion  of  Oregon  ! 

Mr.  Bliss.  I  object  to  the  question.    It  is  leading. 

The  CouBT.  The  question  is  quite  objectionable  in  form. 

Q.  What  did  you  state  to  General  Brady  of  the  importance  of  this  roate 
to  this  portion  of  Oregon  t — ^A.  I  stated,  in  a  general  way,  unquestionably 
that  I  thought  it  was  an  important  route  for  the  interest  of  the  people, 
and  for  that  reason  I  recommended  that  he  comply  with  the  wishes  of 
the  petitioners,  because  I  had  a  great  many  petitions  sent  me  asking 
for  the  increase  of  this  service  and  expedition. 

Q.  About  how  many  times  do  you  suppose  you  visited  Greneral 
Brady  on  this  business  t 

Mr.  Bliss.  What  business  !    I  object. 

Mr.  iNaEBSOLL.  About  the  routes  in  Oregon. 

Mr.  Bliss.  The  questions  must  be  confin^  to  the  routes  in  this  in- 
dictment. 

The  Court.  The  objection  is  proper. 

Mr.  iNcfsBSOLL.  Can  he  not  speak  of  any  routes  except  the  rentes 
mentioned  in  the  indictment  f 

The  CouBT.  These  are  the  routes  which  were  expedited,  and  on 
which  service  was  increased.  They  gave  no  evidence  as  to  increase  of 
service  or  expedition  on  other  routes. 

Mr.  Ingebsoll.  But  there  were  other  routes.  Still  I  ddn't  care  for 
that. 

Q.  Now,  here  are  three  routes  mentioned  in  the  indictment — Eugene 
City  to  Mitchell;  then  The  Dalles  to  Baker  City.  Where  is  that  route, 
if  you  please  I — A.  [Referring  to  map  and  indicating.]  Here  is  The 
Dalles,  and  there  is  Baker  City. 

Q.  Did  you  ever  go  to  see  General  Brady  with  regard  to  that  route  t 

The  Witness.  When  ! 

Mr.  INGERSOLL.  Any  time ;  either  in  1878  or  1879  f 

A.  I  do  not  recollect  whether  I  did  or  not.    I  cannot  tell. 

Q.  Canyon  City  to  Camp  McDermott.  Do  you  recollect  that  route f 
— A.  If  I  received  petitions  asking  me  to  go  and  see  him  about  it,  I 
went ;  if  I  did  not,  I  did  not.    That  is  about  the  way  of  it,  I  suppose. 

Q.  [Submitting  paper  marked  10  D  to  witness  and  indicating.] 
Look  at  that  indorsement  f — A.  That  was  in  1878.  This  is  my  indorte- 
ment  on  this  petition. 
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Q.  Now,  to  what  route  does  that  refer  t— A.  No.  44155,  The  Dalles 
to  Baker  City. 

Q.  Do  you  recollect  of  having  gone  to  him  about  that  route  f — ^A.  I 
liave  no  special  recollection  about  it.  I  know,  however,  now,  on  this 
paper  being  handed  me,  that  I  received  this  paper,  numerously  signed, 
as  you  will  see,  and  on  the  back  of  it  I  wrote : 

I  snegest  the  prayer  of  petitioDers  should  be  fn^nied.  This  service  should  be  in- 
creaseawithont  delay.  I  earnestly  recommend  it  for  the  reasons  stated  in  the  peti- 
tion. 

That  is  signed  by  myself,  dated  October  20, 1878.  I  presume  I  sent 
that  by  mail  to  the  Post-Office  Department.  I  may  have  spoken  to 
him  personally  about  it,  and  may  not.    I  do  not  remember. 

Q.  That  was  your  honest  opinion  at  that  time  t — A.  Certainly  it  was* 

Q.  [Submitting  another  paper  to  the  witness.]  This  is  the  same,  I 
guess.    Look  at  that. — ^A.  This  is  another  petition  I  received. 

Q.  On  the  same  route t — A.  On  the  same  route;  and  on  the  back  of 
it  I  said  this : 

I  earnestly  recommend  the  service  be  increased  tp  daily. 

That  was  November  12, 1878.    That  was  what  the  petition  asked  for. 

Mr.  Mebbiok.  What  route  is  that  f 

Mr.  Ingebsoll.  Canyon  City  to  Camp  McDermott. 

The  Witness.  This  petition,  in  justification  to  myself,  if  the  court 
will  allow  me,  is  signed  by  C.  G.  Chandler,  representative  from  Baker  j 
W.  E.  Curtis,  State  senator  from  Baker ;  E.  D.  Johnson,  representative 
and  senator  from  Grant ;  A.  B.  Wehdell,  representative  and  senator 
fit)m  Wasco ;  N.  H.  Gates,  representative  and  senator  from  Wasco ;  Q» 
O.  Haines,  State  senator  from  Baker;  T.  E.  Davidson,  State  senator  from 
Grant:  and  S.  G.  Thompson,  State  senator  from  Wasco. 

Q.  Do  you  know  those  gentlemen  t — ^A.  I  know  all  of  them.  They 
all  differ  in  politics,  and  sent  to  me  this  petition,  and  I  put  that  indorse,- 
ment  upon  it. 

Q.  Do  you  consider  these  as  worthy  and  reliable 

Mr.  Bliss.  I  object. 

The  CouBT.  I  think  that  is  a  fair  question. 

Mr.  Bliss.  Whether  he  considers  them  ! 

The  CouBT.  Yes ;  what  a  man's  standing  in  the  community  is,  may 
be  spoken  of  in  that  way. 

Q.  Do  you  consider  them  reputable  and  reliable  gentlemen  ! — ^A.  Cer- 
tainly ;  the  very  best  of  citizens ;  representative  men.  All  in  the  legis* 
«  lature. 

Q.  Did  you  have  confidence  in  the  truth  of  their  statements  ? — A.  I 
certainly  did. 

The  CouBT.  That  4|ue8tion  is  of  no  consequence.  It  is  what  he  rep- 
resented to  the  Second  Assistant  Postmaster-General  in  regard  to  it. 

Mr.  Ingebsoll.  He  represented  it  right  on  the  back  of  the  paper. 

The  Witness.  These  are  ail  Democrats  on  this  petition. 

Mr.  McSwBENY.  They  need  no  further  recommendation. 

The  Witness.  But  they  are  all  excellent  men.    I  can  say  that. 

Mr.  Mebpick.  Butf 

Mr.  Ingebsoll.  There  are  exceptions  to  all  general  rules.  These 
are  all  good  men. 

Q.  Do  you  know  any  of  the  men  on  that  petition  f — ^A.  If  I  may  be 
allowed,  I  would  like^  say  in  regard  to  this  first  petition  that  was 
handed  me,  the  Baker  City  route,  I  find  it  signed  by  some  one  hundred 
and  thirty  names,  very  many  of  which  names  I  recognize.^  , 
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Mr.  Bliss.  How  is  that  petition  marked  ! 

The  Witness.  10  D. 

Q.  [Resoming.J  Signed  by  many  names  that  you  recognize  t — A«  I 
know  many  of  the  signatures  and  a  good  many  I  do  not  know. 

Q.  What  kind  of  men  are  those  you  do  know  ! 

The  Court.  What  is  their  character;  what  is  their  standing  T 

Q.  [Continuing.]  What  is  their  standing  in  the  community ;  are  t^ey 
reputable,  respectable  men? — ^A.  Certainly;  I  regard  them  as  such.  I 
have  not  sufficient  acquaintance,  however,  to  state  as  to  individuals — 
to  go  through  a  petition  like  that.  They  are  citizens  living  on  our  front- 
ier, and  are  good  men.  Those  whom  I  know  are  good  men.  Some  of 
them  are  some  of  the  witnesses  that  were  here  in  court  a  few  days- ago. 

Q.  rSubmitting  a  paper  to  the  witness.!  Here  is  a  letter  that  fias 
already  been  given  in  evidence.  I  do  not  know  that  it  has  been  read. 
I  would  like  now  to  have  this  read. 

Mr.  Bliss.  It  has  been  read. 

Mr.  iNaEBSOLL.  It  is  marked  ST.  I  would  like  to  have  the  witness 
read  his  own  letter.  There  are  some  words  in  it  I  cannot  make  out 
[To  the  witness.]    Bead  it,  please. 

A.  [Beading:] 

1027  Vermont  av.,  Wash.,  April  20, 1879. 
Hon.  T.  J.  Brary, 

Second  Janstant  P.  M,  General: 
Sir  :  Before  leaving  Washington  I  feel  constrained,  in  behalf  of  the  people  I  have 
lately  in  part  represented,  and  at  their  earnest  solicitation  (those  interested  in  the 

service),  to  earnestly  recommend  that  the  mail  service  on  rente  No. ,  from  Eagene 

City,  Oregon,  to  Bridge  Creek,  Oregon,  be  increased  to  three  times  per  week,  and  that 
the  scbednle  time  be  reduced  from  130  to  100  honrs.  This  is  a  very  important  route; 
in  fact,  the  only  one  giving  direct  communication  between  the  great  Willamette  Yalley 
and  Eastern  Oregon,  except  the  roundabout  way  of  the  Columbia  River,  if  that  can 
properly  be  called  an  exception.  The  service  is  now  but  once  a  week.  The  demand 
IS  very  urgent  for  at  least  three  times  a  week,  and  the  schedule  is  entirely  too  long 
and  should  be  reduced  to  100  hours.    I  earnestly  hope  this  will  be  done. 

Kespectfully, 

JOHN  H.  MITCHELL. 

I  would  state  that  this  letter  was  \mtten  in  response  to  numerous 
petitions  both  from  the  Prineville  country  and  Eugene  City  country, 
signed  all  along  the  route,  received  at  the  time  of  the  close  of  my  term 
in  the  Senate  and  before  leaving  Washington  to  go  home.  I  sent  that 
letter  to  Mr.  Brady. 

The  CouBT.  I  suppose  the  letter  was  accompanied  by  the  petitions. 

The  Witness.  I  do  not  remember  about  that.  The  petitions  were 
on  file  before  that,  I  think.  In  addition  to  the  petitions,  I  will  state 
that  at  that  time  I  received  private  letters  from  many  prominent  men, 
whom  I  knew  very  well  in  Oregon,  calling  my  attention  to  these  peti- 
tions that  had  been  forwarded  and  asking  me  to  do  what  I  could  to  get 
them  the  service  before  I  left  Washington.  I  should  have  felt  recreant 
to  my  duty,  as  far  as  I  was  concerned,  if  I  had  not  made  this  recom- 
mendation.   I  feel  that  much  due  to  myself. 

Q.  Do  you  recollect  of  having  called  at  the  Post-Office  Department 
after  your  letter  was  written  recommending  that  the  service  be  redaeed 
at  least  to  one  hundred  honrs — do  you  recollect  calling  and  recommend- 
ing a  still  shorter  schedule! — ^A.  I  do  not  now  remember. 

Q.  Is  there  such  a  road  as  the  Willamette  road  built 

Mr.  Wilson.  [Interposing.]  The  Cascade  Mountain  wagon  road ! 

Q.  [Continuing.]  From  Eastern  Oregon  to  Western  Oregon!— A. 
Yes,  sir. 
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Q.  Where  is  that  ? — A.  It  runs  from  Eugeue  City 

Mr.  Wilson.  [Interposing.]  From  Albany! 

Q.  Over  what  they  call  the  Oascade  Mountains  ! — A.  Yes,  sir. 

Q.  Do  you  know  whether  the  Government  assisted  in  the  construe- 
tion  of  that  road  ! 

Mr.  Meeriok.  I  object,  your  honor. 

Mr.  iNaEBSOLL.  The  only  point  is  that  we  want  to  show  that  on  this 
very  route  where  this  service  was  increased,  the  very  place,  the  Gov- 
ernment itself  thought  it  of  importance  enough  to  grant  eight  hundred 
thousand  acres  of  land,  or  something  like  that,  to  assist  in  the  construc- 
tion of  this  road — the  very  road  on  which  they  increased  the  service. 

The  Court.  That  fact  was  brought  out  on  cross  examination  of  one 
of  the  witnesses  for  the  Government.  I  think  it  has  a  tendency  to  show 
the  importance  of  the  road. 

Q.  Do  you  know  anything  about  that.  Senator  ! — ^A.  My  recollection 
is  that  the  Congress  of  the  United  States  made  a  grant  to  the  State  of 
Oregon,  and  that  the  legislature  of  the  State  then  gave  it  to  a  company 
to  construct  a  road.  That  is  my  recollection.  It  is  some  time  since  I 
have  had  my  attention  called  to  it. 

The  CouBT.  It  is  what  they  call  a  wagon-road. 

Mr.  Ingebsoll.  Yes,  sir;  they  built  it  from  Western  Oregon  to 
Eastern  Oregon,  across  the  Cascade  Mountains.  That  is  just  where 
the  mail  was  being  carried. 

The  Witness.  I  desire  to  state,  in  answer  to  the  last  remark  of  Col- 
onel IngersoU  in  stating  that  that  is  just  the  way  this  mail  was  carried, 
that  I  do  not  know  exactly  where  this  road  in  the  eastern  part  of  the 
State  runs.  I  know  it  crosses  the  Cascade  Mountains,  but  just  where 
the  line  of  the  road  runs  I  cannot  tell.    It  is  in  that  neighborhood. 

Mr.  Bliss.  On  cross-examination,  at  page  1532,  Mr.  Wilson  brought 
out  that  this  route  ran  about  fifty  miles  over  the  military  road,  and  no 
more. 

The  CouBT.  I  remember  that. 

The  Witness.  The  road  then  takes  off  to  the  right. 

Mr.  Wilson.  Yes,  sir. 

The  Witness.  That  is  my  impression.  I  do  not  think  the  road  goes 
to  Prineville. 

Mr.  Wilson.  It  passes  by  way  of  Albany  over  to  Prineville,  and  so 
on  down,  but  turns  down  to  the  southeast. 

oboss-examination. 

By  Mr.  Bliss  : 

Q.  Have  you  any  knowledge  of  the  amount  of  mail  matter  that 
passed  over  that  route  at  the  time  you  made  your  recommendation  ! — 
A.  I  had  not. 

Q.  Had  you  any  knowledge  of  the  fact  that  on  that  route  the  mail 
matter  which  passed  over  thf  Cascade  Mountains  did  not  exceed  two 
or  three  pounds  in  winter  and  in  summer  did  not  average  ten  pounds  t 
— A.  I  never  investigated  as  to  the  amount  of  mail.  I  only  knew  the 
communities  and  I  thought  they  were  entitled  to  the  service  the  people 
asked  for ;  therefore  I  recommended  it. 

Q.  I  understand  you  to  say  tbat  Prineville  is  on  the  Eugene  City  and 
Bridge  Creek  route,  is  it  f — A.  In  that  neighborhood ;  yes,  sir. 

Q.  Is  it  on  the  route  ! — A.  I  think  it  is.  Yes,  sir.  We  speak  of 
Mitchell  and  Prineville  as  in  one  neighborhood,  one  district. 

Q.  Have  you  ever  been  over  tbe  route  f — A.  I  have  not ;  no,  sir. 
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Q.  Prineville  gets  its  chief  mail  matter  by  the  route  from  The  Dalles, 
does  it  not! — A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  any  thfough  mail  from  California  that 
ever  passed  over  the  length  of  this  route  from  Eugene  City  to  Bridge 
Creek ! — A.  Oh,  I  know  nothing  about  that.  I  do  not  know  what  mail 
passed  over  the  route. 

Q.  When  you  made  this  recommendation,  you  spoke  about  leaving 
Washington  April  20,  1879.  Do  you  know  when  you  left? — ^A.  Yes,, 
sir :  I  do.    I  left  the  23d. 

Q.  The  23d  of  April!— A.  The  23d  of  April.  For  certain  reasous  I 
remember  tlie  date,  and  it  was  the  23d.  And  that,  1  think,  was^  few 
days  before. 

Q.  You  had  no  knowledge  as  to  how  these  petitions  that  came  to  yoa 
were  got  up,  had  you  ! — A.  None  whatever. 

Q.  You  had  no  knowledge  that  they  were  got  up  through  the  efforts 
of  the  contractors ! — A.  I  knew  nothing  at^ut  tiiat  at  all.  The  pe- 
titions did  not  come  to  me  from  the  contractors. 

Q.  I  do  not  suppose  they  did  ;  but  you  did  not  know  how  Jhey  were 
gotten  up  ! — A.  I  did  not  know  anything  about  that.  I  know  this : 
You  asked  me  if  I  have  ever  been  over  the  route.  I  have  never  been 
over  the  route  from  Eugene  City  to  Prineville,  but  I  am  thoroughly  ac- 
quainted in  Eugene  City.  I  know  nearly  every  person  of  any  promi- 
nence there,  and  am  very  well  acquainted  with  the  handwriting  of  many 
of  them.  I  know  these  petitions  were  signed  by  the  leading  citizens  of 
Eugene  City,  in  their  handwriting. 

Q.  No  doubt  about  that ! — A.  And  as  a  good  representative,  I  thougrht 
I  could  do  no  better  than  to  represent  their  wishes. 

Q.  Eugene  City  is  on  a  railroad,  is  it  not ! — A.  Yes,  sir. 

Q.  Eugene  City  gets  its  mail  matter  from  other  routes  than  this, 
does  it  not ! — A.  Certainly.  It  is  right  on  the  through  line  from  Cali- 
fornia to  Oregon.    Eugene  City  is  quite  a  place. 

Q.  You  say  there  was  a  route  passing  from  Prineville  down  to  Lake 
View,  in  that  region  ! — ^A.  I  have  understood  there  was  a  service  put 
on  there,  but  I  am  not  certain  about  it — from  Prineville  on  to  I^ke 
View. 

Q.  Did  you  not  recommend  it  yourself! — A.  I  think,  probably,  I  rec- 
ommended a  weekly  service  there.  I  thought  it  ought  to  be  a  weekly 
service  down  there. 

Q.  Do  you  remember  whether,  after  writing  this  letter  of  the  20th  of 
April^ou  saw  Mr.  Brady  again  ! — A.  I  do  not. 

Q.  You  wrote  it  on  the  20th  and  left  on  the  23d !— A.  I  think  I 
wrote  that  letter  simply  to  call  his  attention  to  the  petition. 

Q.  When  did  you  return  to  Washington  ! — A.  I  was  in  Washington 
a  very  short  time,  I  think,  in  the  fall ;  perhaps  in  November. 

Q.  Not  till  then  ! — A.  No,  sir.  Perhaps  it  was  earlier  than  that.  I 
came  East  to  New  York  on  business,  and  came  here  for  a  day  or  two, 
perhaps,  in  August. 

Q.  When  you  made  the  recommendation  had  you  any  knowledge  of 
the  amount  of  increased^ expense  it  would  cost  the  Government! — A.  I 
did  not.    It  was  a  matter  I  never  considered. 

Q.  You  were  looking  out  for  your  own  region  ! — A.  I  was  looking  after 
my  people,  and  I  supposed  the  contractors  would  not  get  any  more  than 
the  law  allowed;  and  if  I  thought  the  service  was  necessary  I  recom- 
mended it. 

Q.  You  suppose  that  the  Postmaster-General  would  allow  no  more 
than,  considering  the  whole  service,  was  fairly  proper! — A.  I  did  not 
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think  about  the  price.  That  did  not  enter  into  my  consideration  at  all. 
If  1  thought  the  service  was  necessary  1  recommended  it.  K I  thought 
it  was  not  I  did  not.  I  have  nothing  to  do  with  the  contracfers ;  I 
cared  nothing  about  them. 

Mr.  Wilson.  Colonel  IngersoU  is  not  in  his  seat.  I  will  show  the 
witness  a  paper.  [Submitting  a  paper  to  the  witness.]  I  wiU  show  you 
that,  Senator. 

Mr.  Mebrick.  What  paper  is  thatt 

Mr.  Wllson.  It  is  marked  14  Q. 

The  Witness.  I  wrote  this  letter. 

Mr.  Wilson.  Please  read  that  to  the  jury. 

Mr.  Bliss.  Well,  sir,  I  am  not  going  to  object  to  this  thing,  but  they 
have  been  read  once  to  the  jury  and  gone  in.  Shall  we  take  up  time  in 
reading  these  all  over  again. 

The  CoxJBT.  It  was  a  pax>er  given  in  as  your  evidence  before  ! 

Mr.  Bliss.  Yes,  sir. 

The  CoxJBT.  And  now  they  are  giving  it  as  their  evidence.  I  sup- 
pose if  they  desire  it  they  may  have  it  read  to  the  jury.  It  is  hardly 
worth  while  to  encumber  the  record  with  them,  though. 

Mr.  Wilson.  I  think  in  connection  with  his  testimony  this  ought  to 
be  read. 

The  CouBT.  I  have  no  objection  at  all.  I  thought  that  as  the  pax>er 
was  already  in  the  record,  it  might  be  referred  to  by  number. 

Mr.  Wilson*  It  is  short.    It  will  not  take  a  minute. 

The  CouBT.  You  may  read  it. 

The  Witness.  [Beading :] 

U.  S.  Senate  Chamber, 
Washingtanf  November  16,  1878. 
Hon.  T.  J.  Brady, 

Second  Aseietant  P.  if.  General  : 
Sir  :  Herewith  eDclocied  please  find  a  oommunioation  signed  by  all  the  officers  sta- 
tioned at  Camp  Harney,  Oregon,  showing  the  great  importance  of  the  establishment 
of  mail  service  between  Canyon  City,  Oregon,  via  Camp  Harney,  to  Camp  McDermott, 
also  a  coramnnication  from  Hon.  Phil.  Metschan,  a  leading  citizen  of  Canyon*  City,  on 
the  Hanie  subject. 

I  earnestly  recommend  that  service  be  established,  as  prayed  for,  at  the  earliest  pos- 
sible moment,  as  1  know  it  to  be  imperatively  required.    I  hope  this  may  receive 
speedy  and  favorable  consideration. 
Please  advise  me. 

JOHN  H.  MITCHELL. 

By  Mr.  Wilson  : 

Q.  Do  yoa  recollect  seeing  General  Brady  in  person  about  that  mat- 
ter!— A.  I  do  not.  1  probably  did.  I  do  not  know  whether  I  did  or 
not.    I  do  not  remember. 

Q.  I  wish  you  would  state  to  the  jury  whether  you  made  it  your  busi- 
ness to  see  the  officials  of  the  department  with  reference  to  mail  facili- 
ties, and  getting  mail  facilities  for  your  State. 

Mr.  Bliss.  I  object. 

Mr.  Mebbick.  Kot  what  he  made  his  business,  but  what  he  did. 

The  Court.  If  he  remembers  any  particular  conversation  with  the 
officials  he  may  speak  of  it. 

Mr.  Bliss.  My  point  is  that  it  should  be  confined  to  these  routes. 

Mr.  Wilson.  I  would  like  to  understand  whether  the  prosecution 
say  there  is  nothing  involved  in  this  case,  so  far  as  they  are  concerned, 
except  these  particular  rout/cs. 

Mr.  Mebbiok.  It  cannot  have  relation  to  any  others,  I  suppose. 

The  CouBT.  Their  evidence  has  been  confln^  to  these ^ute^j^ 
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Mr.  Wilson.  They  have  pat  in  evidence  here  proposaLs,  I  think, 
upon  a  thousand  routes. 

The  Court.  Those  are  proposals ;  that  is  another  thing. 

Mr.  Mebbiok.  It  was  for  the  purpose  of  showing  the  Nation  of  the 
parties. 

Mr.  Wilson.  I  submit,  if  your  honor  please,  that  this  matter  that 
we  are  now  inquiring  about  is  not  confined  to  these  particular  routes. 
They  charge  that  General  Brady  in  making  these  increases  and  expe- 
ditions made  them  knowing  that  this  service  was  not  needed,  and  all 
that.    Now,  I  want  to  show  by  the  witness  on  the  stand  and  by  divers 
others  that  there  was  a  constant  pressure  upon  the  department  for  in- 
creased mail  facilities ;  that  they  were  insisting  upon  it ;  that  the  peo- 
ple of  that  region  of  country  had  a  right  to  have  these  mail  facilities 
and  that  they  were  pressing  it  upon  the  department  all  the  time.    Ana 
although  we  may  not  be  able  to  show  any  particular  conversation,  yet  I 
want  to  show  that  the  representatives  in  the  Senate  and  the  House  were 
urging  that  policy  upon  the  department  not  only  as  a  mere  matter  of 
furnishing  the  mail  to  people  that  were  there,  but  as  a  matter  in  the 
general  interest  of  the  country,  in  that  it  furnished  inducements  to  people 
to  go  into  that  country  and  settle  and  make  their  homes.    Now,  I  submit, 
if  your  honor  please,  that  this  is  not  a  question  that  is  to  be  hampered  and 
narrowed  by  special  particular  conversations  on  particular  routes,  but 
that  we  have  a  right  to  show,  as  reflecting  and  indicating  to  the  jury 
what  the  motives  of  the  department  were,  or  what  the  motives  of  Gen- 
eral Brady  were,  as  indicating  whether  he  was  influenced  by  corrupt 
motives,  or  whether  he  was  influenced  by  a  desire  to  add  to  the  inter- 
ests, and  to  enhance  the  interests  of  the  country,  and  for  that  reason  I 
insist  upon  it  that  we  have  a  right  to  prove  by  the  witness  that  he,  as 
well  as  others  who  will  come  afterwards,  was  continually  pressing  upon 
the  department  the  increased  mail  facilities  for  that  country  as  an  aid 
to  its  development  as  well  as  for  the  purpose  of  supplying  the  imme- 
diate wants  of  the  country.    It  is  with  a  view  to  that  that  I  ask  him 
that  question.    It  seems  to  me,  if  your  honor  please,  that  it  ¥nlll  not  do 
in  a  trial  of  a  question  of  this  kind,  where  an  executive  officer  is  required 
to  exercise  the  discretion  which  is  imposed  upon  him  by  the  law,  to  say 
that  all  these  great  considerations,  these  '^  other  circumstances"  that 
are  named  in  the  statute,  shall  be  wholly  ignored  and  wiped  out  of 
this  case. 

The  CouBT.  The  statement  of  the  object  of  your  question  goes  much 
beyond  that  object,  as  I  understood  the  question.  It  was  to  call  the 
attention  of  the  witness  to  any  other  particular  routes,  not  the  routes 
here  on  trial.  Now,  in  developing  your  object  you  state  that  you  wish 
to  inquire  as  to  the  views  of  the  representative  of  that  country  commu- 
nicating to  the  Postmaster-General  the  policy  which  he  should  adopt  in 
regard  to  the  extension  of  mail  service  there.  I  think  you  may  ask  that 
question.  If  the  question  had  been  put  in  that  form  I  should  not  have 
admitted  any  objection  to  it. 

Mr.  Wilson.  Very  well.  It  is  my  blunder  in  putting  the  question, 
I  presume. 

Q.  [Resuming.]  Now,  I  will  ask  you  to  state  to  the  jury  whether  you 
called  upon  the  Second  Assistant,  and,  if  so,  how  frequently,  and 
pressed  upon  him  any  policy  with  reference  to  the  mail  service  in  your 
State,  and,  if  so,  what  it  was  that  you  did  in  that  behalf! — A.  I  think 
the  right  way  to  answer  that  question  would  be  this.  While  I  was  in 
the  Senate  I  was  frequently  in  receipt  of  petitions  from  nearly  all  sec- 
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tions  of  the  State  of  Oregon  recommending  increase  of  mail  service  and 
expedition  of  mail  service. 

Mr.  Mebbigk.  [To  the  witness.]  Jnst  wait  one  moment.  [To  the 
court.J  Now,  I  object  to  that  answer,  and  for  this  reason.  The  ques- 
tion, as  I  understand  it,  as  propounded  by  Mr.  Wilson,  and  as  admitted 
by  the  court,  was  what  he  recommended  to  General  Brady  as  the  policy 
to  be  pursued.  Now,  it  is  quite  immaterial  what  information  may  have 
come  to  him  firom  various  persons  residing  in  his  State,  and  informa- 
tion conveyed  through  papers  not  produced  at  all,  which  were  in  writ- 
ing, as  a  matter  of  course,  signed  by  parties  not  named,  and  which  con- 
stituted generally  a  reservoir  fh)m  which  he  drew  his  impressions,  feel- 
ings, and  opinions.  If  we  had  those  papers  before  us,  if  they  were  pro- 
duced, we  might  draw  a  different  conclusion.  But  he  is  not  asked  as 
to  what  were  the  views  of  his  people  and  of  parties  sending  him  peti- 
tions, and  I  presume  your  honor  would  not  admit  such  a  question  at  all. 
But  he  is  asked  what  policy  he  impressed  upon  General  Brady  as  the 
IK)licy  of  his  section. 

The  Court.  His  statement,  so  far  I  take  it,  is  preliminary  to  what 
he  is  about  to  say  on  that  subject. 
Mr.  Mebbiok.  That  may  all  be  true. 

The  OouBT.  And  what  he  said  to  General  Brady  is  the  important 
matter  under  inquiry.  But  the  preliminary  is  merely  for  the  purpose 
of  showing,  I  suppose,  that  he  called  upon  General  Brady.     - 

Mr.  Mebbioe.  That  may  be  a  very  good  reason  in  justification  of 
himself.    But  we  all  know  that  the  honorable  gentleman  needs  no  justi- 
fication for  what  he  does.    He  is  asked  what  he  said  to  General  Brady 
to  justify  Brady. 
•^  The  CouBT.  Yes ;  that  is  the  inquiry,  but  he  chooses  to  premise  his 

answer  to  that  question  by 

Mr.  Mebbiok.  [Interposing.]  Certainly,  but  I  submit  that  the  prem- 
ise be  avoided. 

The  Witness.  I  will  try  to  avoid  that.    I  do  not  wish  to  take  up  the 
time  of  the  court.    May  I  ask  if  the  question  may  be  repeated. 
[The  stenographer  then  read  as  follows  :j 

**  Q.  Kow,  I  will  ask  you  to  state  to  the  jury  whether  you  called  upon 
the  Second  Assistant;  and,  if  so,  how  frequently;  and  pressed  upon 
him  any  policy  with  reference  to  the  mail  service  in  your  State ;  and, 
if  so,  what  it  was  you  did  in  that  behalf  f — A.  During  my  service 
in  the  Senate  I  frequently  called  at  the  Post- Office  Department;  some- 
times on  the  Postmaster-General;  sometimes  on  General  Brady ,^ the 
Second  Assistant  Postmaster-General;  and  sometimes  on  the  clerk  in 
charge  of  the  Oregon  routes.  Sometimes  one  gentleman  was  there  and 
sometimes  another.  I  had  no  policy  of  my  own  to  recommend,  and  did 
not  recommend  a  policy  of  my  own.  I  sought,  however,  to  recommend 
and  urge,  and  did  recommend  and  urge,  on  the  Post-Offlce  Department, 
from  time  to  time,  the  policy  of  my  constituents  as  communicated  to  me 
from  time  to  time.  That  is  to  say,  if  they  requested  by  petition  an  in- 
crease of  mail  service  on  any  particular  route,  or  an  expedition  of  mail 
service  on  any  particular  route,  and  sent  those  petitions  to  me  as  their 
agent,  and  requested  by  letters,  as  they  most  always  did,  in  addition, 
that  I  call  at  the  Post-Office  Department  and  present  the  petitions  and 
recommend  the  increase  or  expedition,  as  the  case  maybe,  then  I  always 
aimed  to  do  it.  I  did  it  promptly.  That  was  about  all  there  was 
of  it. 
Q.  [Submitting  a  paper  to  the  witness.]  I  will  show  you  this  paper. 
The  CouBT.  I  do  not  understand  this  way  of  examinin^he  witness. 
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Mr.  Wilson.  Well,  Colonel  IngersoU  had  gone  out 

The  CouBT.  I  thought  he  had  announced  he  had  closed. 

Mr.  Wilson.  There  were  two  papers  that  we  had  not  gotten. 

Mr.  ToTTEN.  Colonel  Bliss  had  yielded. 

Mr.  Mebriok.  It  was  only  a  courtesy  to  brother  Wilson. 

The  Court.  I  understand  it  now. 

The  Witness.  What  is  the  question  ! 

Q.  You  indorsed  that  petition? — A.  I  did  indorse  that  petition. 

Q.  Just  read  that  indorsement. 

Mr.  Mebbiok.  What  is  the  mark  on  the  back  of  it  in  lead  pencil! 

The  Witness.  15  Q.  1  will  read  the  petition  if  there  is  no  ob- 
jection to  it! 

Mr.  Mebbiok.  Certainly. 

The  Witness.  [Beading:] 

Cakyon  City,  Oregon, 

September  23, 187a 
To  the  Hon.  D.  M.  Key, 

Postmagter-Oeneral : 

We,  the  undersigoed,  petitioDers  of  this  place  and  of  Eastern  Oregon,  do  most  rnspee^ 
tally  ask  that  there  may  be  qaicker  time  and  oftener  mail  service  on  ronte  44160,  firon 
Camp  McDermott,  Nevada,  to  Canyon  City,  Oregon.  This  is  one  of  the  most  imporUnt 
routes  in  Oregon.  It  runs  through  the  Indian  country;  also  by  the  m^n  militaiy 
posts  of  Oregon,  and  would  be  of  great  importance  in  times  of  Indian  trouble  to  have 
greater  and  oftener  service  than  we  now  have.  We  therefore  ask  for  a  daily  mail«  and 
the  time  expedited  to  96  (ninety-six)  hours,  believing  that  it  would  not  only  be  of 
great  benefit  to  the  citizens  of  Eastern  Oregon,  but  would  also  be  beneficial  to  the 
Oovernment.  We  therefore  most  earnestly  ask  that  the  above  petition  may  be  favor- 
ably considered. 

That  is  signed  by  some  two  or  three  hundred  persons.  This  petition 
was  sent  to  me  by  somebody  in  Oregon,  I  do  not  know  who  now,  some 
of  my  constituents  there.    On  the  back  of  it  I  said  this : 

I  again  most  earnestly  urge  that  this  service  be  increased  to  a  daily  mail,  and  the 
schedule  shortened  as  proposed.  There  is  a  continual  appeal  coming  to  me  for  this  in- 
crease. The  interests  of  the  people  to  be  benefited  demand  it.  I  tiierefore  eamettlj 
recommend  the  prayer  to  be  granted. 

Deceml)er,  1878. 

JOHN  H.  MITCHELL. 

Q.  I  understood  you  to  say  that  you  were  continually  getting  private 
letters  in  regard  to  these  matters  ?— A.  Oh^  it  was  of  almost  daily  oc- 
currence during  the  whole  six  years  I  was  in  the  Senate. 

Q.  Do  you  recollect  calling  on  Mr.  Turner  on  the  morning  before  you 
left  Washington,  on  the  23d  of  April,  1879! 

Mr.  Bliss.  Well,  now,  is  this  to  be  gone  into  again  f 

The  Court.  Oh,  I  do  not  know  but  that  it  is  a  question  to  be  ad- 
mitted. 

Mr.  Merrick.  He  has  been  asked  and  he  has  answered  that  ques- 
tion^ 

The  Court.  You  can  ask  the  question. 

Mr.  Bliss.  I  give  notice  hereafter  I  will  confine  the  gentlemen  to  the 
rules  of  evidence. 

Mr.  Wilson.  Oh,  let  us  have  the  truth  in  the  case. 

The  Court.  If  counsel  have  overlooked  a  question  the  court  is  DOt 
going  to  hold  them  strictly  to.  the  rule. 

A.  I  did  not  recollect  whetner  I  called  the  day  before  I  left  or  not 
I  may  have  done  so,  and  very  probably  did,  because  I  know  I  was  rec- 
ommending the  increase  of  that  service,  because  I  had  been  appealed  to 
particularly  in  regard  to  that  service  by  my  late  constituents,  and  I 
was  anxious  to  do  them  that  service  before  I  went  home. 
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By  Mr.  Bliss  : 

Q.  [Eesubmitting  paper  marked  15  Q  to  witness.]  Do  you  know 
whether  when  you  made  that  indorsement  the  words  and  the  figures  96 
both,  which  by  holding  to  the  light  you  will  see  are  over  an  erasion, 
were  there  in  that  form  t — A.  I  do  not. 

Q.  Then,  of  course,  you  do  not  know  whether  they  were  there  when 
the  paper  was  signed  by  the  petitioners  t — A.  I  do  not  know,  sir. 

Q.  Do  you  know  the  length  of  this  route  from  Canyon  City  to  Fort 
McDermott  t — A.  No,  sir. 

Q.  Have  you  ever  been  over  it? — A.  No,  sir;  I  never  have.  My  in- 
formation in  regard  to  most  of  these  routes  is  obtained  from  letters  and 
petitions  sent  me  by  people  living  there. 

Q.  Did  you  know,  when  you  wrote  your  letter  of  the  16th  of  Novem- 
ber, 1878,  relating  to  this  route  from  Canyon  City  to  Fort  McDermott, 
that,  though  the  contract  term  commenced  on  the  1st  of  July,  the 
contractor  had  not  then  commenced  the  service! — A.  I  do  not  know 
whether  I  knew  it  or  not  at  that  time. 

Q.  You  will  notice  in  your  letter  of  the  16th  of  November,  you  say  : 

I  earnestly  recommend  that  service  be  established,  as  prayed  for,  at  the  earliest  pos- 
sible moment. 

What  I  want  to  find  out  is,  whether  you  knew  there  was  no  service, 
and  whether  you  were  seekiug  the  establishment  of  some  service  when 
there  was  no  service  then  existing,  or  the  ilicreased  service  t — A.  I 
could  not  remember  now.  I  do  remember  that,  in  the  fail  of  1878, 1 
think  it  was,  there  was  considerable  trouble  about  the  mail  service  in 
OregoD.  I  was  out  there  and  the  mail  had  been  stopped  on  a  certain 
route,  especially  on  this  route  from  Prineville  to  The  Dalles,  and  there 
was  a  general  uprising  of  the  people,  and  some  trouble  about  the  serv- 
ice not  being  performed.  The  people  were  all  up  in  arms  about  it,  and 
I  at  that  time  sent  some  pretty  sharp  telegrams  to  Mr.  Brady  in  regard 
to  the  mail  service.  I  remember  that  the  postmistress  at  The  Dalles 
came  all  the  way  to  Portland  to  consult  with  me  in  regard  to  it. 

Q.  That  is,  Mrs.  Wilson  ! — A.  Mrs.  Wilson,  yes,  sir.  I  think  that 
was  in  the  fall  of  1878.    I  do  not  remember  exactly,  now. 

Q.  You  spoke  of  a  necessity ;  if  this  route  from  Eugene  City  to 
Bridge  Creek  had  not  existed,  that  letters  from  Eugene  City  to  reach 
Prineville  would  have  had  to  have  gone  around  by  Portland  and  The 
Dalles,  did  you  not ! — A.  Yes,  sir  5  unless  they  came  up  from  Lake- 
view. 

Q.  Do  you  know  how  long  that  route  had  existed  from  Eugene  City 
to  Bridge  Creek  t— A.  No,  I  could  not  tell  you  now.  I  know  this,  that 
the  service  first  put  on  there  at  once  a  week  was  put  on  after  I  went  into 
the  Senate. 

Q.  When  did  you  go  into  the  Senate  t— A.  The  4th  of  March,  1873. 
I  know  I  thought  I  had  done  the  people  good  service  by  getting  it  put 
on.    They  asked  it. 

Q.  Had  you  any  knowledge  of  the  fact  that  there  was  only  one  inter- 
mediate office  on  the  route  from  Canyon  City  to  Fort  McDermott  *? — A. 
I  do  not  know  how  many  offices  there  were. 

Q.  Hild  you  any  knowledge  of  the  fact  that  there  was  no  through 
mail  passing  ov^er  that  route! — A.  So  far  as  that  route  was  concerned 
1  had  very  httle  knowledge  about  it  except  that  which  I  got  from  the 
petitions. 

Q.  Now  take  the  route  from  The  Dalles  to  Baker  City.  Had  you  any 
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knowledge  that  in  point  of  fact  there  was  no  throagh  mail  passing  over 
that  route,  bat  that  the  mail  passed  from  Baker  City  north  by  Eelton, 
I  think,  and  came  around  by  the  other  route. 

The  Witness.  How  is  that! 

Mr.  Bliss.  Did  you  say  there  was  no  through  mail  passing  over  the 
road  from  The  Dalles  to  Baker  City  t 

The  Witness.  Through  from  Kelton  t 

Mr.  Bliss.  No.  That  when  letters  were  to  be  sent  from  The  Dalles 
to  Baker  City  they  were  not  sent  over  that  route  from  The  Dalles  to 
Baker  City,  but  were  sent  around  by  the  northern  route  and  Pendle- 
ton  ? — A.  I  do  not  know  anything  about  how  the  mail  got  through. 
What  is  called  The  Dalles  is  a  prominent  point  and  so  was  Baker  City, 
and  there  should  have  been  a  daily  mail  between  those  two  places. 

Q.  The  postmistress  has  testified  that  there  never  was  a  letter  going 
from  The  Dalles  to  Baker  City  that  went  that  way,  and  that  they  sent 
the  mails  around  by  Pendleton. 

Mr.  ToTTEN.  [Interposing.]  I  think  she  did  not  say  that. 

Q.  [Continuing.]  Had  you  any  knowledge  of  that  fact,  if  that  is  the 
fact  t — A.  I  had  no  knowledge  of  it. 

Q.  You  did  not  know  anything  about  the  connection  of  these  routes! 
— A.  No ;  what  I  knew  mainly  was  from  the  petitions  asking  that  this 
be  doiie  and  that  that  bo  done  on  particular  routes,  and  I  took  the 
word  of  my  constituents  and  tried  to  enforce  their  requests. 
By  Mr.  Ingebsoll  : 

Q.  Did  you  think  at  that  time  and  say  so  to  the  Second  Assistant 
that  the  people  were  entitled  to  the  mail  that  they  asked  for  from  The 
Dalles  to  Baker  City  t 

Mr.  Bliss.  I  object  to  that,  because,  in  the  first  place,  it  is  leading, 
and  in  the  second  place,  it  is  not  proper  in  substance. 

The  Court.  [To  the  witness.]  You  need  not  answer  that  question. 
It  is  out  of  order. 

Q.  [Resuming.]  Have  you  changed  your  opinion  by  this  cross-ex- 
amination ? 

The  CouET.  [To  the  witness.]  Do  not  answer  that. 

Mr.  Ingeesoll.  That  is  all. 

Edwaed  K.  Valentine  sworn  and  examined. 
By  Mr.  Ingeesoll  : 

Question.  Are  you  a  member  of  Congress! — ^Answer.  I  am. 

Q.  From  what  State  t — A.  Nebraska. 

Q.  What  is  the  size  of  your  district! — A.  The  whole  State— some- 
thing over  seventy-five  thousand  square  miles. 

Q.  How  long  have  you  been  a  member? — A.  I  came  in  in  the  Forty- 
sixth  Congress.    That  was  March  4th,  1879. 

Q.  Were  you  acquainted  in  1879, 1880, 1881,  and  are  you  acquaint€d 
at  the  present  time  with  Thomas  J.  Brady,  who  was  at  one  time  the 
Second  Assistant  Postmaster-General  t — ^A.  Yes,  sir. 

Q.  While  you  were  a  member  of  Congress  did  you  ever  call  upon  Mr. 
Brady  and  give  your  opinion  as  to  the  necessity  of  increasing  or  expe- 
diting any  mail  service  in  your  State  t — A.  I  did. 

Q.  How  frequently  f — A.  Almost  every  day. 

Q.  For  about  how  long  *? — A.  At  least  for  the  first  three  or  fonr 
months  after  I  came  in  I  called  almost  continually,  urging  increased 
mail  facilities  for  the  northwestern  portion  of  my  State. 

Q.  Do  you  remember  now  any  of  the  reasons  you  laid  before  him  for 
the  purpose  of  controlling  his  action  f — A.  I  think  Ldo.       , 
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Mr.  Bliss.  Now,  your  honor,  with  reference  to  that  State  I  thiak 
there  is  in  this  indictment  but  a  single  route. 

Mr.  Inoebsoll.  That  is  enough.  If  you  will  withdraw  the  route  I 
-will  withdraw  the  witness. 

Mr.  Bliss.  Your  honor,  I  submit  that  I  am  entitled  to  speak  unin- 
terruptedly. Counsel  makes  a  running  comment  upon  the  remarks  of 
the  court  and  of  the  counsel  upon  this  side  constantly.  I  am  not  go- 
ing to  submit  to  it  if  I  can  help  it.  I  desire  to  say,  sir,  that  there  is 
but*  a  single  route  in  this  indictment  in  the  State  of  Nebraska.  To  ask 
him  if  he  called  during  from  1879  all  the  way  down  as  to  all  the  routes 
in  the  State  of  Nebraska  is  going  over,  I  submit,  a  great  deal  broader 
^:round  than  there  ought  to  be  any  right  to  do.  When  we  have  at- 
tempted at  anytime  to  go  into  anything  outside  of  any  route  they  have 
objected  to  it,  and  have  succeeded  in  ruling  it  out,  except  in  so  far  as 
connected  with  the  bids  which  these  defendants  put  in. 

The  Court.  As  to  this  question  with  reference  to  the  policy  which 
he  urged  upon  the  Postmaster-General,  that  will  cover  either  one  route 
or  twenty.  ' 

Mr.  Bliss.  I  submit  as  to  that,  sir,  that  the  policy  urged  upon  the 
Postmaster-Oeneral  or  upon  the  Second  Assistant  Posma«ter-General 
by  any  gentleman,  a  member  of  Congress,  Senator  or  otherwise,  is  not 
evidence  in  this  case. 

The  Court.  Oh,  well,  it  strikes  me  as  part  of  the  rw  ge%tjm  that  it  is, 
[To  Mr.  Ingersoll.J  You  can  ask  the  question. 

By  Mr.  Ingersoll  : 
Q.  Now,  if  you  remember  any  of  the  reasons  that  you  laid  before  the 
Second  Assistant  Postmaster-General  and  urged  upon  him  for  the  pur- 
pose of  having  any  routes  expedited  or  increased,  you  will  please  to 
state  thoi>e  reasons! — A.  Almost  immediately  upon  my  entering  into 
Congress  I  began  to  receive  petitions  and  letters  from  the  citizens 
of  my  State,  urging  increased  mail  facilities.  I  was  personally  ac- 
quainted with  a  good  portion  of  the  State,  and  knew  personally  that  it 
did  not  have  such  facilities  as  1  thought  it  ought  to  have  in  that  direc- 
tion, and  I  repeatedly  called  upon  General  Brady,  who  was  then  the 
Second  Assistant  Postmaster-General,  and  urged  increased  mail  facili- 
ties for  my  State.  I  remember  that  when  I  would  mention  a  specific 
route  or  ask  an  increase  upon  a  route  as  to  which  I  would  bring  the  i)eti- 
•  tion  saying  what  the  route  was,  he  would  send  it  to  Mr.  Brewer,  who  was 
a  clerk  in  the  contract  office,  1  believe,  to  make  up  the  case  as  he  called 
it,  and  I  was  met  by  him  with  a  brief  upon  the  back  of  my  application 
fitiating  the  amount  of  revenues  received  at  the  different  post-offices 
along  that  route,  and  he  would  sometimes  say,  "  I  do  not  think  we  can 
afford  to  do  that ;  there  isn't  sufficient  revenue."  I  told  him  that  I  did 
not  think  that  that  ought  to  enter  into  this  question ;  that  I  believed 
the  people  of  the  western  country,  the  pioneers  who  were  settling  it  up, 
ought  to  have  increased  mail  facilities,  or  facilities  equal  to  those  of  the 

Jeople  who  lived  in  New  York  or  Washington ;  and  1  also  told  him  that 
thought  it  was  one  of  the  best  things  with  which  to  settle  up  a  coun- 
try that  I  knew  of,  and  I  cited  to  him  instances  of  peopU*.  who  came  into 
my  State,  looked  over  the  northwestern  portion,  said  it  was  a  handsome 
State,  liked  the  country  who  would  say  "Where  is  the  post-office t 
And  how  often  have  you  your  mails  t "  And  when  told  it  was  only 
once  a  week,  they  shifted  down  to  the  southern  portion  of  the  State, 
where  the  mail  facilities  were  much  greater,  and  I  asked  that  the  policy 
be  changed  to  a  certain  extent.    During  the  first  year  aftor  I  went  in  I 
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will  state  that  I  almost  invariably  went  in  person  to  the  Second  Assis- 
tant urging  these  routes.  I  do  not  remember  one  instance  in  which  I 
referred  a  paper  to  him  by  mail  when  I  was  in  the  city  of  Washington* 

Q.  You  went  personally ; — A.  I  went  personally. 

Q.  [Submitting  the  paper  marked  4  A,  to  witness.]  What  is  that  f — 
A.  It  is  a  letter  from  Mr.  Seaman,  of  Kearney,  addressed  to  me, 
dated  April  4th,  1879,  with  reference  to  a  route  running  betweeo 
Kearney  and  Loup  City,  in  my  State.  My  recollection  is  that  I  carried 
that  letter  personally  to  General  Brady,  and  recommended  the  granting 
of  the  increase  asked  for. 

Mr.  Bliss.  Look  at  the  back  of  it 

The  Witness.  [Turning  the  paper  over.]  I  see  it,  sir. 

Mr.  Bliss.  What  does  that  say  t 

The  Witness.  That  says,  "  Referred  to  Mr.  Valentine,  M.  0.''  I 
think  the  reference  was  a  personal  one,  however;  if  not,  T  should  have 
had  some  indorsement  on  it,  either  for  or  against  the  request.  1  un- 
doubtedly left  that  paper  in  person. 

By  Mr.  Ingebsoll  : 

Q.  [Resuming.]  What  route  is  that! — ^A.  From  Kearney  to  Loup 
City,  it  says. 

Q.  VN  as  that  one  of  the  routes  you  endeavored  to  get  the  service  in- 
creased upon  ! — A.  Undoubtedly,  sir.  I  will  state  that  I  had  it  increased 
to  a  daily  last  week. 

Mr.  Bliss.  That  is  not  evidence.     [Laughter.] 

The  Bailiffs.  Silence!  silence! 

The  CoUKT.  The  bailiff's  must  do  more  than  sit  in  their  chairs  and 
cry  ''  Silence."  Any  man  whom  they  see  making  a  noise  they  must  col- 
lar and  put  out,  or  bring  him  to  me.     Proceed  now. 

cross-examination. 

By  Mr.  Mebbick  : 

Q.  What  did  you  recommend  in  reference  to  that  route  from  Kear- 
ney to  Loup  City,  if  you  recollect! — A.  I  do  not  know  that  I  can  tdl 
exactly  what  I  recommended.  I  presume  I  recommended  the  increase 
asked  for. 

Q.  Do  you  know  what  the  petition  recommended  t — ^A.  I  do  not  know, 
sir,  that  I  ever  saw  the  petition.  I  do  not  remember  of  having  received 
a  petition  at  that  time  ! 

Q.  You  made  no  request  for  increase  of  speed,  did  you  t — A.  Not 
that  I  am  aware  of.  I  usually  understood,  I  will  say,  however,  in  that 
connection,  that  where  a  route  had  been  running  at  once  a  week  or  twice 
a  week  upon  a  slow  schedule  when  it  was  increased  to  three  times  or 
six  times  a  week  that  there  was  an  increase  of  speed. 

Q.  You  did  not  ask  for  any  increase  of  speed  though  t — ^A.  1  do  not 
remember  that  I  did,  sir. 

Q.  Did  you  recommend  the  petition  to  the  consideration  of  the  Post- 
master-General ? — ^A.  It  is  possible.  I  do  not  remember  whether  I  did 
or  not.  I  will  say  this  that  there  are  petitions  without  any  indorse- 
ments that  I  carried  in  person,  and  when  I  did  not  place  any  indorse- 
ments upon  those  sometimes  they  would  say:  "Please  put  an  indorse- 
ment upon  them,''  and  I  did  so.  Others  though  they  did  not  ask  it 
about,  and  I  just  left  the  papers  without  an  indorsement.  I  do  not  re- 
member in  that  particular  case. 

Q.  Were  the  people  in  your  section  desirous  of  frequency  of  mail 
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rather  than  expedition  of  time  t — A.  Well,  sir,  as  I  understand  it  they 
desired  both. 

Q.  Did  you  get  all  the  routes  expedited  and  increased  that  you  spoke 
to  the  Postmaster-Oeneral  about  t — ^A.  No,  sir.  Some  of  them  I  did 
not  recommend. 

Q.  Did  yon  get  all  that  you  recommended  t — ^A.  No,  sir. 

Q.  You  did  not  get  all  that  you  recommended  t — A.  I  think  not,  sir. 
I  very  frequently  ran  against  that  difficulty  which  they  talked  about; 
that  is^where  they  said  the  route  did  not  pay  sufficient  reveuue. 

Q.  When  you  ran  against  that  difficulty  you  did  not  obtain  what  you 
asked  t — A.  Sometimes  I  did.  I  urged  that  it  ought  not  to  be  denied 
upon  the  ground  of  the  revenue  not  making  it  self-sustaining,  but  that 
it  was  for  the  benefit  of  the  people. 

Q.  [Submitting  a  paper  to  the  witness.]  Did  you  ever  see  this  pe- 
tition oefore  t — ^A.  I  do  not  remember  that  I  ever  did,  sir.  I  have  seen 
that  handwriting  before. 

Q.  I  am  not  talking  about  the  writing ;  I  am  talking  about  the  peti- 
tion. 

Mr.  HiNE.  What  is  the  number  of  it  t 

Mr.  Merrick.  It  is  marked  1  A. 

Q.  [Resuming.]  Did  you  know  when  you  recommended  to  the  Sec- 
ond Assistant  the  favorable  consideration  of  this  petition  that  the  words 
in  the  petition  '^schedule  thirteen  hours''  had  been  forged  after  the  pe- 
tition was  written  t — A.  I  certainly  did  not  know  anything  about  it. 

Mr.  ToTTEN.  There  is  no  evidence  about  it. 

Mr.  Bliss.  No  evidence  f 

Mr.  Merrick.  There  is  conclusive  evidence. 

Mr.  Bliss.  There  is  any  quantity  of  evidence  by  men  who  signed 
it  and  who  swore  to  it. 

Mr.  Ingersoll.  There  is  time  enough  to  argue  that. 

Mr.  Merrick.  Do  not  interrupt  my  questiom 

The  Court.  Put  the  ordinary  question.  Does  he  know  of  any  change 
inthepetitiont 

The  Witness.  I  do  not  think  I  have  any  recollection  of  having  seen 
that  petition.  p 

Q.  [Resuming.]  You'desired  the  multiplication  of  routes  as  well  as 
the  multiplication  of  trips  on  routes  f — A.  Yes,  sir.  New  routes  you 
refer  to. 

Q.  That  was  very  important t — ^A.  Yes,  sir;  very,  indeed,  sir. 

Henrt  M.  Teller  sworn  and  examined. 
By.  Mr.  Ingersoll  : 

Question.  Were  you  a  Senator  in  Congress  from  the  State  of  Colo- 
rado in  1878 1 — Answer.  I  was,  sir. 

Q.  When  did  you  first  enter  the  Senate! — A.  December,  1876. 

Q.  When  did  you  leave  the  Senate  t — A.  In  April  last. 

Q.  You  are  now  Secretary  of  the  Interior! — A.  Yes.  sir. 

Q.  While  a  Senator,  and  representing  in  part  the  State  of  Colorado, 
did  you  ever  call  upon  Thomas  J.  BraSy,  say  in  the  years  1878  and 
1879,  and  urge  upon  him  the  increase  or  expedition  of  any  mail  routes 
in  your  State;  and  if  so,  will  you  be  kind  enough  to  state  to  the  jury, 
as  near  as  you  can  remember,  the  reason  that  you  urged  for  such  ac- 
tion ! — A.  I  very  frequently  called  on  Mr.  Brady  with  reference  to  the 
increase  of  service  and  expedition  of  routes.    Of  course  I  gave  various 
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treasons  why  it  should  be  done.    A  reason  that  perhaps  wonid  be  given 
in*  one  case  might  not  be  given  in  another. 

Q,  I  want  the  general  reasons  that  you  gave. 

Mr.  Bliss.  I  object  to  thaj^^,  inasmuch  as  he  states  that  the  reasons 
on  one  route  might  be  different  from  those  on  another.  The  general 
reasons  very  obviously  are  not  admissible.  They  should  be  confined  t& 
what  he  gave  in  the  particular  routes.^ 

The  Court.  I  understand  that  this  question  is  directed  to  the  same 
object  to  which  the  other  questions  were  to  the  other  witnesses. 

Mr.  Ingeesoll.  Exactly. 

A.  I  had  a  general  theory  as  to  the  duty  of  the  Government  witii 
reference  to  these  mail  routes  in  the  West,  and  that  I  always  urged. 
Then  there  was  undoubtedly 

Q.  [Interposing.]  What  did  you  urge  t    What  was  your  theory  t — A^ 
My  theory  was  that  the  Government  owed  it  to  the  people  who  went 
into  the  western  country  to  give  them  mail  facilities.    1  think  I  have 
repeatedly  said  in  the  Senate  that  every  mining  camp  of  twenty  people 
was  entitled  to  daily  mail.    I  gave  my  reasons  in  the  Senate,  and  I  gave 
them  frequently  to  the  officials,  both  Mr.  Brady  and  others.    I  thought 
that  the  people  who  went  out  to  settle  up  a  new  country  had  not  lost 
any  rights  that  they  had  before  they  went  there.    I  thought  the  people 
who  went  from  New  England  and  New  York  and  other  places  had  a 
right  to  have  these  facilities,  and  that  it  was  as  much  to  the  interest  of 
the  people  back  in  New  York  and  elsewhere  as  it  was  theirs  to  commu- 
nicate with  them.    I  never  inquired  what  the  cost  of  it  was.    When 
met  by  them  with  that  objection,  as  Mr.  Valentine  said  he  frequeDtly 
was,  I  always  averred  that  in  my  judgment  the  Government  had  not 
any  right  to  waive  the  service,  and  that  if  the  people  went  there  the 
Government  should,  irrespective  of  cost,  give  them  the  facilities ;  that 
there  is  no  reason  why  the  Post-Office  Department  should  pay,  any 
more  than  the  Army  and  Navy  should  pay,  their  own  expenses.    That 
was  the  policy  that  I  urged  in  Congress  and  out  of  Congress. 

Q.  Did  you  at  that  time  have  any  policy  of  your  own  or  any  view  of 
your  own  as  to  the  effect  that  frequent  mail  communication  would  have 
on  the  settlement  of  what  is  inown  as  the  Indi^  question  ? 

Mr.  Mebbigk.  Wait  a  moment. 

The  Court.  That  is  objectionable. 

Q.  And  did  you  so  express  it  t 

The  Court.  It  is  not  what  views  he  had,  but  what  he  urged. 

Mr.  Ingebsoll.  Of  course. 

Q.  Did  you  urge  such  views  upon  the  Postmaster-General  and  the 
Second  Assistant,  or  either  ? — ^A.  I  think  I  rarely  went  to  the  Postmaster- 
General.  I  think  I  did  my  business  almost  universally  either  with  the 
Second  Assistant,  Mr.  Brady,  or,  in  his  absence,  with  the  clerk  who 
had  charge  of  it,  Mr.  Turner,  I  think.  I  do  not  remember  whether  ]Mr. 
Turner  was  the  clerk  all  the  time  or  not.  I  occasionally  had  to  go  to 
him  when  Mr.  Brady  was  not  in  the  office.  I  think  I  generally  went 
to  General  Brady  when  1  could.  I  urged  various  reasons  why  these 
routes  should  be  established,  and  I  believe  in  almost  every  instance  I 
succeeded  in  getting  the  increase  of  service  and  expedition  I  askeil  for. 
I  was  very  much  pressed  by  my  people.  People  would  get  into  a 
mining  camp  at  a  distance  beyond  the  railroads,  and  then  commence  im- 
mediately asking  for  mail  facilities,  and  in  our  country,  Colorado,  es- 
pecially, a  mining  camp  would  spring  up  from  a  very  small  hamlet  to  a 
flourishing  town  in  thirty  or  sixty  days,  and  I  complained  that  the  depart- 
ment did  not  keep  pace  with  the  settlement.    I  urged  all  this,  and  I  ex- 
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pressed  tbe  opinion  that  the  settlement  of  the  Indian  qaestion  would  be 
Aoine^hat  facilitated  by  the  fact  that  we  distributed  the  people  over  the 
CO  11  n  try  in  the  vicinity  of  the  Indian  reservations,  and  that  the  more  people 
we  had  the  more  mail  we  had  ;  and  the  more  people  we  had  and  the  more 
mail  we  had  tbe  less  difficulty  we  would  have  with  the  Indians.  I 
iir^ed  that  both  in  the  Senate  and  out  of  the  Senate.  I  don't  recollect 
mnv,  without  looking  over,  just  what  routes  1  recommended;  but  I 
Buppose  I  recommended  every  one  that  my  constituents  asked  me  to. 
1  have  no  doubt  about  that.  I  know  that  when  I  went  home  in  1878 
Hud  1879  I  wrote  quite  a  number  of  letters,  I  think,  to  Mr.  Brady,  ur- 
gent letters,  to  have  certain  mail  facilities,  principally  in  the  south- 
western part  of  the  ^tate,  which  was  very  rapidly  developing — I  think^ 
)ierha))S,  there  may  be  on  file  some  letters  of  mine  concerning  the  Lead- 
ville  mail,  also.  Leadville  sprung  from  a  mere  hamlet  to  a  large  town 
inside  of  a  very  brief  period. 

Q.  Have  any  of  these  mail  routes  that  you  urged  expedition  and 
increase  of  service  upon  been  taken  up  by  railroad  line^  since  that 
time  ? — A.  Oh,  yes,  sir.  . 

VI  r.  Bliss.  I  object. 

The  Court.  The  question  is  objectionable  for  its  generality. 

Mr.  Merrick.  It  may  have  been  done  to-day,  your  honor. 

Mr.  Ingeusoll.  I  asked,  if,  as  a  matter  of  fact,  they  have  not  been 
80  taken  up.    I  can  ask  him  what  ones. 

Q.  Has  the  route  from  Silverton  to  Durango  been  taken  up  by  rail- 
roail  f — A.  I  understand  so.  I  am  not  clear  that  the  railroad  is  com- 
pleted into  Silverton ;  some  portion  of  it  is ;  probably  all  of  it. 

Q.  Is  there  one  from  Ojo  Caliente,  New  Mexico,  to  Durango t — ^A. 
When  I  say  it  has  been  taken  up,  I  do  not  mean  that  the  railroad  runs 
over  the  exact  line  of  the  stage  route.  I  understand  it  has  been  taken 
ui)  by  railroad. 

Mr.  Bliss.  From  Ojo  Caliente  t 

The  Witness.  Yes,  sir.  I  mav  be  mistaken.  That  is  out  of  my 
State. 

The  Court.  They  have  not  gone  into  that  inquiry  on  the  other  side. 

The  Witness.  The  railroad  line,  as  I  understand  it 

Mr.  Merrick.  [Interposing.]  Wait  a  moment. 

The  Court.  What  has  that  to  do  with  the  question  t 

Mr.  Ingersoll.  I  thonglit  it  wouUl  be  handy,  if  the  court  please, 
there  has  been  so  much  talk  as  we  have  gone  along  about  how  much 
less  the  star-route  service  was  costing  now  than  formerly 

The  Court.  frnterposing.J  But  you  must  certainly  remember  that 
the  court  exchined  all  inquiry  on  that  subject. 

Mr.  Ingersoll.  I  know.  I  had  forgotten  that.  I  thought  it  would 
be  real  good  to  show  that  all  the  expensive  routes  had  been  taken  up 
by  the  railroad;  but  no  matter. 

The  Court.  That  is  for  the  jury,  gentlemen ;  but  you  should  disre- 
gard it. 

Mr.  Ingersoll.  That  is  all. 

cross-examination. 

By  Mr.  Bliss: 

Q.  You  spoke  about  the  scattering  of  the  people  as  tending  to  settle 
the  Indian  question.  Did  the  qtiestion  whether  the  mails  went  three 
iniles  an  hour  or  five  miles  an  hour  have  any  bearing  upon  that  ques- 
tion?— A.  Yes,  sir  5  it  had  a  decided  bearing,  as  had  the^requency  of 

Digitized  by  VjC 


2024 

the  mail.  The  people  in  our  country  do  business  with  great  rapidity, 
and  whether  the  mail  was  forty-eiglit  hours  in  reaching  Leadville  from 
Denver,  or  twenty-four,  was  a  very  important  question. 

Q.  But  Leadville  is  not  in  this  case. — A.  That  was  one  of  the  cases 
that  was  in  controversy  at  that  time. 

Q.  It  is  not  in  controversy  here. — ^A.  Perhaps  not ;  but  I  am  speak- 
ing how  of  the  principle  and  not  of  any  particular  case.  It  had  this  bear- 
ing, that  the  more  frequent  the  mails  and  the  sooner  they  got  there  the 
more  desirable  the  place  became  as  a  place  of  residence. 

Q.  If  a  mail  left  town  in  the  morning,  did  the  question  whether  it  got 
to  the  other  town  at  the  terminus  at  6  o'clock  in  the  evening  or  at  2 
o'clock  in  the  afternoon  have  any  bearing  upon  the  Indian  question  !— 
A.  I  would  not  say  that  it  had  any  perceptible  bearing,  but  it  had  a 
bearing  exactly  in  the  degree  as  2  is  to  6.  Perhaps  the  bearing  was 
imperceptible,  but  still  it  existed  in  a  degree. 

Q.  In  1879  and  1880  was  there  any  question  about  Indians  on  the  route 
from  Pueblo  to  Greenhorn  t — A.  None  on  that  route. 

Q.  Was  there  any  from  Pueblo  to  Bosita  t — A.  Probably  none  on  that 
route. 

Q.  Was  there  any  from  Trinidad  to  Madison  t— A.  I  don't  remem- 
ber where  Madison  is. 

Q.  Madison  is  south  from  Trinidad. — A.  I  should  think  likely  there 
was  not  any  in  the  south,  but  those  are  not  routes  specially  that  I 

Q.  [Inter|>osing.]  Was  there  any  between  Silverton  and  Parrott 
City  ?— A.  Yes,  sir ;  there  was. 

Q.  Indians! — A.  Yes,  sir;  very  decidedly;  there  were  Indiana  in 
the  immediate  vicinity.  That  was  in  the  immediate  vicinity  of  the 
reservation.    There  was  a  great  deal  of  excitement  from  1877-^ — 

Q.  [Interposing.]  Wa«  there  any  trouble  in  1879  t — A.  In  1879  we 
had  a  war  with  the  Indians  at  the  White  River  Agency,  but  the  reser- 
Tation  extended  clear  to  the  New  Mexico  line,  and  was  occupied  by 
the  same  Indians. 

Q.  Is  not  that  the  other  side  of  the  mountains  t — A.  It  is  the  same 
side  of  the  mountains  that  Parrott  City  is  on  precisely ;  Parrott  City 
is  not  a  great  ways  from  the  reservation. 

Q.  Durango  is  on  the  other  side  of  the  mountains  f — A.  The  same 
side  of  the  mountains  that  Parrott  City  is  on,  and  not  a  great  distance 
from  it. 

Q.  Ouray  is  on  the  other  side,  is  it  f — A.  Ouray  is  on  the  other  si^e 
of  the  range,  but  it  is  on  the  westxirn  slope,  on  the  waters  running 
through  the  reservation,, so  that  it  connects  the  two.  Ouray  is  aboat 
twenty-six  or  twenty -eight  miles  from  the  agency. 

Q.  The  agency  is  at  Los  Pinos  t — A.  The  agency  is  at  Los  Pinos. 

D.  H.  Peteeson  sworn  and  examined. 
By  Mr.  Wilson  : 

Question.  Where  do  you  live  t — Answer.  I  am  a  citizen  of  Louisiana, 
but  I  reside  here  temporarily. 

Q.  Have  you  had  anything  to  do  with  carrying  the  mail  t— A.  I 
have. 

Q.  For  how  long  a  time  t — A.  I  think  from  1870  or  1871,  up  to  the 
present  date. 

Q.  Do  you  know  Mr.  John  A.  Walsh  t — A.  Ye«,  sir. 

Q.  How  long  have  you  known  him  t — A.  Well,  since  he  came  to 
Washington.    I  only  knew  him  by  sight  in  New  Orleans  before  became 
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Q.  Did  yon  hear  his  testimony  in  regard  to  certain  drafts  he  received 
from  you  t — A.  No;  I  only  hear^i  a  part  of  it ;  I  read  it. 

Q.  Did  you,  at  any  time,  deliver  any  drafts  to  Mr.  Walsh ;  and,  if  so, 
jast  state  upon  what  considerations  you  delivered  them  to  him,  and  for 
what  you  gave  him  those  drafts  t 

Mr.  Mebbigk,  One  moment. 

Mr,  Bliss.  Is  not  that  collateral  mp-tter  entirely  t 

Mr.  Mebbigk.  Your  honor  so  ruled. 

The  CouBT.  Do  you  object  to  itt 

Mr.  Mebbigk  and  Mr.  Bliss.  Yes. 

Mr.  Mebbigk.  Being  collateral,  of  course  we  cannot  rebut  it  after- 
ward, even  if  we  consented  to  its  being  received. 

The  CouBT.  Was  it  a  matter  brought  out  in  cross-examination  t 

Mr.  Ingebsoll.  It  is  a  matter  in-chief. 

Mr.  Bliss.  I  do  not  remember  its  being  brought  out  in -chief. 

Mr.  Mebbigk.  There  was  this  brought  out  in-chief,  sir,  and  this  is 
all  that  was  brought  out  in-chief 

Mr.  Ingebsoll.  [Interposing.]  Will  your  honor  allow  me  to  send  for 
an  authority  on  this  one  point! 

The  CouBT.  1  want  to  know  the  facts  before  I  look  at  the  authority. 

Mr.  Ingebsoll.  I  mean  before  a  decision  is  reached. 

Mr.  Totten.  On  page  1702  you  will  find  in  the  examination-in-chief 
the  following : 

A.  [CoiiliDuing.]  That  I  had  seen  enough  if  I  ohoee  to  ohserve^  might  have  ob- 
aerved  eiioagb,  to  know  that  there  were  matters  which  clearly  indicated  what  the  cos- 
torn  wa8  in  regard  to  his  per  centum.  I  asked  him  what  he  referred  to.  He  said  he 
referrcMl  to  the  Peterson-Price  drafts^ — 

and  the  next  day  the  witness  corrected  that,  and  said  it  was  the  Pet.er- 
8on  and  the  Price  drafts.    He  refers  to  it  four  or  five  times  afterwards. 

Mr.  Mebbigk.  That  is  the  only  place  in  the  examination-in-chief. 

Mr.  Totten.  That  is  enough. 

Mr.  Mebbigk.  I  will  suspend  if  the  counsel  on  the  other  side  wish  to 
proceed.  Now,  sir,  the  reference  in  the  examination-in-chief  to  the 
Peterson  and  Price  drafts  formed  the  basis  of  a  proposition  from  us  to 
introduce  the  Price  drafts.  Your  honor  went  over  the  entire  matter, 
and  refused  to  allow  the  Price  drafts  to  be  introduced,  and  your  honor 
decided  that  this  was  a  collateral  matter. 

Mr.  Totten.  Do  you  say  he  refused  to  allow  tl\em  to  be  introduced  t 

Mr.  Mebbigk.  Yes. 

Mr.  Totten.  He  admitted  two  of  them. 

Mr.  Mebbigk.  But  those  were  not  these  drafts.    They  were  drafts  • 
that  Brady  had  handed  to  Walsh,  and  were  drafts  on  the  Indianola 
and  Corpus  Ohristi  routes.    The  Price  drafts  in  this  case  were  on  the 
Corpus  Ohristi  and  San  Antonio 

Mr.  Bliss.  [Interposing.]  No;  these  were  entirely  different. 

Mr.  Mebbigk.  These  were  on  an  entirely  different  route.  All  that 
was  said,  except  about  the  Peterson  and  Price  drafts,  was  brought  out 
on  the  cross-examination.  The  Peterson  drafts  were  not  again  referred 
to  in  the  examination-in-chief;  not  once.  When  they  came  to  the  cross- 
examination  we  did  not  think  proper  to  interfere.  We  made  one  or 
two  objections,  but  they  went  on;  It  was  all  collateral,  and  it  was 
stated  at  the  time,  with  reference  to  these  collateral  matters,  that  they 
could  not  be  inquired  into.  I  will  hand  your  honor  up  the  volume  of 
proceedings,  unless  you  have  it  here. 

The  CouBT.  I  have  page  1702  here. 

Mr.  Mebbigk.  It  is  pages  1701  and  1702.  ^ 
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The  CouBT.  This  is  the  only  reference 

Mr.  McSwEENY.  flnterpoiji'ng.]  No\^  turn  to  page  1723. 

Mr.  Merrick.  That  is  the  cross-examination  f 

Mr.  McSwEENY.  Yes,  sir. 

Mr.  Merrick.  I  admit  that  in  the  cross-examination  the  subject  was 
repeatedly  referred  to.  If  the  cross-examination  had  been  the  exami- 
nation-in-chief,  the  counsel  for  the  defendants  would  have  the  right  to 
proceed  with  the  inquiry  they  now  propose. 

Mr.  McSween  Y.  Look  at  the  bottom  of  page  1723. 

Mr.  Merrick.  That  is  all  cross-examination. 

Mr.  McJSweeny.  He  was  asked  in  strict  cross-examination  as  to  the 
order  of  loans.  He  went  on  **  the  next  in  order  was" — and  then  he  cor- 
rected himself  and  said  **that  was  the  next  one  barring  the  Peterson 
drafts."    Then  he  went  on  to  explain. 

The  Court.  .What  do  you  propose  to  ask  this  witness  t 

Mr.  Wilson.  Mr.  Walsh  having  testified  that  he  received  firom  Dr. 
Peterson  divors  drafts  I  am  going  to  ask  whether  or  not  he  delivered 
any  drafts  to  Mr.  Walsh,  and  I  propose  to  prove  by  the  witness  that 
the  drafts  that  Walsh  received  from  the  witness 

Mr.  Merrick.  [Interposing.]  Following  the  example  of  the  other 
side,  I  object  to  the  statement. 

The  Court.  I  inquire  simply  as  to  what  question  you  propose  now 
to  ask  the  witness. 

Mr.  Wilson.  I  propose  to  a^k  him  whether  or  not  he  gave  Walsh 
any  drafts,  and  if  so,  upon  what  consideration  he  gave  them  ^  and  after- 
wards I  propose  to  prove 

The  Court.  [Interposing.]  No. 

Mr.  Merrick.  You  did  not  let  us  state. 

Mr.  Ingersoll.  I  want  to  say  one  word  as  to  the  admissibility  of 
the  testimony,  and  that  is  this :  Every  false  statement  and  all  false  tes- 
timony necessarily  has  to  have  a  true  basis.  If  it  is  evidence  of  an  ad- 
mission, there  must  be  somebody  existing  capable  of  making  the  admis- 
sion. That  is  true.  There  must  have  ^een  a  period  in  time  when  the 
admission  could  have  been  made.  That  is  another  truth.  There  most 
have  been  a  place  where  it  was  made^and  a  person  to  whom  it  was  made. 
All  these  things  of  necessity  must  be  true.  Finally  comes  the  state- 
ment. That  statement  may*  be  entirely  false,  although  surrounded  by 
and  upheld  by  and  roofed  in  by  facts,  truth.  Now,  in  this  case,  we 
could  show  if  possible,  for  instance,  that  this  man  Walsh  was  not  at 
the  place  designated  by  him  on  the  day  specified.  That  would  not  be 
•collateral.  That  would  be  a  fact  going  to  show  that  his  testimony  was 
untrue.  Now,  we  could  show,  for  instance,  if  he  said  that  they  met  at 
such  and  such  a  place,  that  there  was  no  such  place.  If  he  gave  a  num- 
ber and  a  street  we  might  be  permitted  to  show  that  there  was  no  snch 
number  and  that  there  was  no  such  street;  or  ifthere  was  such  a  num- 
ber, that  there  was  no  house  there.  We  could  show  all  those  thinge ;  they 
are  not  collateral.  Tbey  contradict.  Now,  then,  if  in  these  conversa- 
tions he  said  that  a  man  said  something  else,  not  only  the  admission, 
but  something  else,  if  we  could  show  that  the  something  else  he  said  is 
not  this,  that  is  not  a  collateral  matter.  That  goes  to  the  credibility  of 
the  witness. 

The  Court.  Yes ;  but  when  what  he  said 

Mr.  Ingersoll.  [Interposing.]  Your  honor,  let  me  make  a  point:  Now, 
he  says,  '*  I  had  20  per  cent,  from  everybody,  and  you  ought  to  know  that 
from  the  course  of  business."  "  What  course  of  business  f  "  Why  yon 
should  have  known  that  from  the  Peterson  drafts.''   Now,  whatdoes  that 
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mean  t    If  it  means  anything  it  means  that  he,  Walsh,  then  knew  that 
X^eterson  paid  him,  Brady,  by  virtue  of  or  through  those  drafts  20  per 
cent-.    Now,  if  it  means  anything  it  means  that.    Would  not  we  be 
allowed  to  show  that  these  drafts  were  not  given  by  Mr.  Peterson  to- 
Mr.  Brady  nor  to  Mr.  Walsh  for  Mr.  Brady  nor  to  Mr.  Walsh  for  any- 
iKMly  in  the  world  except  Mr.  Walsh  f    We  would  have  the  right  to- 
show  that  as  a  fact.    Now,  for  instance,  he  said  at  the  time,  "  Don't  you 
l^now  that  John  Smith  paid  me  20  per  cent,  on  his  increase  and  expedi- 
tion on  such  a  route  t"    '*No."    "  Well,  he  did.    He  paid  me  20  per 
cent.''    That  is  a  collateral  master  you  would  say,  and  yet  it  is  impor- 
tant to  know  whether  John  Smith  did  pay  the  20  per  cent,  j  and  if  the 
evidence  is  that  John  Smith  did  pay  it,  1  say  it  goes  far  to  show  that 
the  conversations  detailed  are  true.    Now,  in  this  case,  he  says  for  in- 
stance,  "  Don't  you  know  that  Peterson  paid  me  so  and  so,  and  that  he 
paid  it  through  you  by  certain  drafts  t"    Now,  he  8ay3  that  is  what 
Brady  substantially  said  to  him.    We  call  Mr.  Peterson.    Suppose  we  can 
prove  by  him  that  that  is  not  true;  absolutely  false.    Then  it  ceases,  in 
'^y  judgment,  to  be  a  collateral  matter,  and  is  a  matter  tending  to  throw 
li|j:lit  upon  the  whole  question  of  whether  he  is  telling  the  truth  or  not.. 
In  the  case  that  I  spoke  of  in  32  Maine,  it  is  not  exactly  as  full  as  I 
finpposed  it  was,  but  I  will  read  it  to  the  court,  and  it  will  throw  some 
light  upon  the  subject.    The  indictment  was  for  breaking  and  entering^ 
a  store  and  stealing  goods : 

After  introducing  testimony  tending  to  show  the  breaking  and  ntealing  and  some  other 
facts,  the  Government  introduced  one  Huston,  who  testifies  in  chief,  among  other  things^ 
that  the  offense  was  committed  by  himself  and  the  defendant  and  one  Whitehouse;. 
thm  before  thf)  breaking  the  defendant  said  he  has  got  a  place  selected,  and  that 
'Wbit4;honse  was  knowing  to  it;  that  Whitehonse  was  then  out  fishing  and,  as  the^ 
dt^fendant  said,  was  to  be  back  in  a  few  days;  that  Whitehoiiso  got  home  on  the  morn- 
ing of  Thursday  before  the  robbery  was  committed  at  night;  that  there  was  a  severe- 
storm  on  Thursday,  and  the  witness  went  oviir  to  the  bouse  of  Whitehonse  on  Thursday 
morning  and  saw  him  there. 

Now,  if  there  was  ever  anything  collateral  you  would  think  it  would 
be  tliat. 

The  defendant  offered  to  prove  by  another  witness  that  Whitehonse  returned  frook 
eea  on  Tuesday  before  the  Thursday  when  the  robbery  was  committed;  and  that  Hus- 
ton, the  Qoyerument's  witness,  bad  conversed  with  him  on  Wednesday. 

Sbepley,  Chief  Justice,  says : 

When  the  testimony  of  an  acconiplico  is  introduced  to  convict  a  person  of  crime,  it» 
credibility  may  properly  be  tested  by  its  conformity  to  truth  in  every  particular  state- 
iueut. 

If  perceived  to  remain  nnimpeached  when  ita  truth  might  be  tested  by  facts  capable 
of  being  established  by  other  te»tiiriony,  it  wouhl  be  more  entitled  to  confiience  than 
it  woiilu  be  if  not  found  to  be  true,  whenever  irs  truth  shoold  be  thus  ascertained.  As- 
depa'-tures  from  the  truth  were  found  to  be  more  or  less  frequent  or  important,  there 
wuald  be  occasion  for  greater  or  less  confidence,  that  the  essential  particulars  of  the 
traiitiactioii  were  correct. 

Circnoistauces  related  as  having  taken  place,  daring  arrangements  made  for  the 
commission  6f  crime,  may  not  be  absolutely  essential  as  proof,  that  the  alleged  crime 
has  been  committed  ;  and  yet,  when  introduced  for  the  prosecution,  and  found  to  be- 
open  to  contradiction  by  other  testimony  and  to  remain  nncontradicte.d,  and  to  be 
such  as  wonld  naturally  bo  expected  to  occur  under  like  circumstances,  they  would 
induce  jurors  to  repose  more  confidence  in  the  truth  of  the  testimony,  than  they  would 
be  inclined  to  do,  if  all  such  means  of  testing  its  truth  wore  omitted  or  excluded. 

In  this  case  the  accomplice  tesi tied  that  tbeciimehad  been  committed  by  the  ao- 
eased  and  by  himself  and  one  Whitehonse;  that  the  a<jcused  in  conversation  with  hin» 
stated,  that  Whitehonse,  who  was  then  out  Hshing,  would  be  back  in  a  few  days.  The- 
witness  testified  that,  *' Whitehonse  got  hcime  on  the  morning  of  Thursday  before  the 
robbery  was  committed  at  night ;"  that  he  **  went  over  on  the  Thursday  morning  to 
Wliitehouse's  house  and  saw  Tiim  there." 

Testimony  in  defense  was  offered  and  excluded  to  prove  that  Whitehonse  returned 
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from  sea  on  Toesday  before  the  Thnrsday,  on  the  night  of  which  the  crime  w] 
mitted,  and  that  the  witness  saw  and  conversed  with  him  on  Wednesday. 

In  arf^ament,  it  is  insisred  that  it  was  immaterial  whether  Whitehouse  came  home 
Irom  sea  on  Tuesday  or  Thnrsday ;  that  the  statement  respecting  the  time  was  a  col- 
lateral fact  and  incapable  as  such  of  being  contradicted. 

There  is  Jnst  reason  to  donbt,  whether  any  of  the  facts  connected  with  arrangemeott 
made  preparatory  to  the  commission  of  crime  can  be  considered  as  collateral  or  imoia- 
terial,  and  be  for  that  reason  excluded.  They  may  often  be  important  to  a  oorrrct 
knowledge  of  the  transaction,  and  material  to  prevent  the  commission  of  the  allegeed 
•crime  without  preparatory  arrangement  from  being  regarded  as  unnatural  and  incred- 
ible. 

If  thA  testimony  of  the  witness  introduced  on  bis  examination  for  the  Government 
might  have  been  excluded,  because  it  related  to  facts  collattral or  immaterial,  yer,  when 
introduced  without  objection,  it  became  testimony  for  the  consideration  of  the  jur>  ; 
4md  the  rule  that  testimony  collateral  to  the  issue  cannot  be  contradicted,  does  not 
apply  to  testimony  introduced  by  the  opposite  party,  but  is  confined  to  testimony  in- 
troidnced  by  cross-examination!  of  an  opponent's  witness,  or,  otherwise,  by  the  party 
"which  proposes  to  contradict  it. 

The  testimony  excluded  in  this  case  should,  therefore,  have  been  admitted. 

And  the  exception  was  sustained,  and  the  verdict  was  set  aside, 
And  a  new  trial  granted.    Now,  in  this  case,  whatever  the  witness  said 
as  having  happened  at  that  time  is,  in  my  judgment  subject,  to  denial- 
subject  to  contradiction.    For  instance,  he  says  that  he  went  there  in 
the  morning,  and  we  show  that  he  did  not  go  in  the  morning.    For  in- 
stance, he  states  that  so  and  so  came  there  in  a  carriage,  and  we  show 
that  he  did  not,  that  he  did  not  have  such  a  carriage,  and  that  no  suvh 
carriage  was  there.    I  can  think  of  a  thousand  things  that  we  would 
have  the  right  to  contradict;  but  coming  right  down  to  this  very  i^oint 
at  issue,  these  Peterson  drafts  were  referred  to  in  the  evidence  in-cliief 
as  an  evidence  that  he,  Walsh,  knew  the  custom  of  the  department, 
which  custom  had  been  already  stated  to  be,  by  Greneral  Brady,  ae- 
<5ording  to  that  testimony,  20  per  cent,  upon  all  increases  and  expedi- 
tions.   Now  he  says,  ''  You  know  that,  or  you  should  have  known 
that. ''    flow  t    By  the  Peterson  drafts.    What  is  the  meaning  of  that  t 
The  meaning  of  that  is  that  the  Peterson  drafts  included  that  pay,  in- 
cluded that  20  per  cent ;  that  they  were  given  to  Mr.  Brady,  or  part  of 
it,  as  so  much,  or  such  a  percentage  for  such  an  increase  or  such^an 
expedition.    Now,  suppose  that  is  all  he  said,  **  You  know  by  the  Pe- 
terson drafts,''  would  it  be  competent  evidence  to  show  by  Mr.  Pett-r- 
8on  that  he  never  gave  any  drafts ;  that  that  was  a  pure  myth  born  in 
the  brain  of  the  witness  f    Would  not  that  tend  strongly  to  show  that 
the  whole  conversation  was  a  fabrication  t    That  is  all  I  want.  I  want  to 
disprove  thatpartof  thestory  capableof  beingdisproved.    A  man  can  say 
here  in  court,  "  I  went  and  saw  John  Smith,  Sunday  morning.  He  lives 
at  22  B  street.  I  called  there.   Hecametothedoorand  wesatdown.  Ho 
asked  me  if  I  would  take  a  cigar,  and  would  sit  down.''     He  may  sUtti 
a  hundred  little  things  that  never  happened,  >«>ud  tell  them  as  the  indi- 
-cation  of  a  true  story.    Now,  if  he  told  that  kind  of  story  I  think  I 
would  be  permitted  to  show  that  Mr.  Smith  did  not  come  to  the  dot»r; 
that  Mr.  Smith  did  not  invite  him  in;  that  Mr.  Smith  did  not  offer  him 
a  cigar ;  that  Mr.  Smith 

Mr.  McSwEENY.  [Interposing.]  Did  not  smoke. 

Mr.  Ingeesoll.  [Continuing.]  As  a  matter  of  fact  only  said  to  him, 
-**  I  don't  wish  to  see  you."  Anything  tending  to  discredit  that  storyi 
if  there  is  something  stated  by  the  witness  capable  of  being  disproved, 
should  be  admitted.  The  court  will  see  that  we  are  always  driven  \o  , 
that.  Whenever  a  man  tells  what  is  not  true  (I  am  not  saying  it  is  «o 
in  this  case)  he  will  bring  in  carefully  all  the  true  things  he  can  tliink 
of.    He  will  put  all  the  sugar  of  truth  that  he  can  get  over  the  pili  ot 
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&  lie.  ]^ow  the  question  is,  have  we  the  right  to  show  that  inside  the 
eu^ar  is  hidden  the  falsehood  t  The  only  way  we  can  show  it  is  by 
disproving  the  little  things  that  he  has  thrown  out  here  and  there,  be- 
cause after  awhile  he  has  to  come  to  a  place  where  he  leaves  the  truth 
and  welds  the  story  onto  falsehood.  Here  is  the  weld  in  this  case^ 
**  You  must  have  known  that  the  20  per  cent,  was  paid  by  the  Petersonr 
draft." 

The  Court.  That  is  what  Brady  said. 

Mr.  iNaERSOLL.  That  is  what  he  said  Brady  said. 

The  Court.  Yes. 

Mr.  iNGERSOLL.  ^'  You  must  know  by  the  Peterson  drafts."  What 
Peterson  drafts  ¥  Why,  the  Peterson  drafts  given  to  Walsh.  Now^. 
what  is  there  in  the  Peterson  drafts!  If  there  is  nothing  in  the  Peter- 
son draftis  going  to  show  the  demand  of  the  20  per  cent.,  then  that 
statement  never  was  made  by  Brady. 

The  Court.  Does  that  follow  t 

Mr.  Ingersoll.  Certainly  it  follows,  absolutely  follows,  and  for  this 
reason:  Mr.  Walsh  knew  what  the  Peterson  drafts  were  given  for* 
He  received  them.  Consequently,  he  knew  whether  any  20  per  cent, 
went  to  Brady ;  and  if,  as  a  matter  of  fact,  no  per  cent,  was  ever  paid 
to  Brady,  if  the  drafts  were  given  to  him  for  his  services,  and  his  alone, 
that  would  show  that  the  conversation  was  absolutely  untrue ;  because 
no  man  seeks  to  strengthen  his  argument  by  giving  a  reason  to  the 
man  he  is  discussing  with  that  the  man  knows  to  be  false,  and  the  man 
knows  to  be  a  lie. 

The  Court.  Is  not  that  a  very  common  way  of  talking  t 

Mr.  Ingersoll.  No,  sir ;  let  me  show  the  court :  For  instance,  a 
man  says  to  another,  "  You  know  that  I  am  in  the  counterfeit-money 
business.  You  know  it.  How  *?  Don't  you  know  that  you  took  a  hun- 
dred-dollar bill  from  me,  or  a  two-hundred-dollar  bill,  knowing  it  to  be 
counterfeit  T  Did  I  not  tell  you  at  the  time  that  I  was  in  the  business  t  ^' 
Would  it  not  be  perfectly  competent  to  prove  that  those  bills  were 
.genuine,  and  if  they  were  genuine,  would  it  not  show,  beyond  a  perad- 
venture,  that  the  conversation  never  occurred  f  Now,  Mr.  Brady  says 
to  him,  according  to  his  statement,  **  You  must  have  known  that  20 
per  cent,  was  paid.''  How  ?  By  the  Peterson  drafts.  What  does  that 
mean  t  Why,  that  Peterson  paid  the  20  cent.  Now,  suppose  we 
prove  by  Mr.  Peterson  that  no  such  thing  occurred,  and  that  the  trade 
was  made  with  Walsh  himself,  and  that  Walsh  was  the  attorney,  and 
that  Walsh  did  the  business,  and  that  Walsh  was  paid,  and  Brady  was 
not  paid  I 

Mr.  Wllson.  That  Brady  never  knew  anything  about  it. 

Mr.  Ingersoll.  In  fact,  never  heard  of  it.  Does  not  that  show  that 
the  conversation  never  occurred  T  I  deny  that  this  is  collateral.  I  deny 
that  anything  is  collateral  that  shows  that  the  conversation  did  not 
occur.  Just  to  the  extent  that  it  heightens  the  improbability  it  be- 
comes material.  It  is  more  and  more  so  in  this  case,  if  we  can  show  by 
Mr.  Peterson  that  Mr.  Brady  had  no  interest  in  the  draft,  that  he  never 
paid  any  20  per  cent,  directly  or  indirectly.  It  seems  to  me  that  we 
thus  break  down  the  foundation  of  the  remark^  He  says  Brady  says, 
"  I  received  20  per  ceut.,  as  you  know,  from  the  Peterson  drafts."  Now, 
if  we  break  down  the  foundation,  that  is  to  say,  if  we  destroy  the  illus- 
tration, if  we  annihilate  the  reason  that  was  put  in  the  mouth  of  Mr. 
Brady,  then  we  do  away  with  all  grounds  for  believing  the  statement 
of  Mr.  Walsh. 

On  page  1712  of  our  record  Mr.  Walsh  swears  that  he  was  in  the  habit 
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of  lending  money  to  mail  contractors,  and  was  also  in  the  habit  (tf 
cashing  their  drafts.  Now,  it  may  come  to  light  that  he  had  these  draftn 
in  that  way.  I  do  not  know  how  he  got  them.  I  do  not  care  how  be 
^ot  them ;  but  I  want  to  show  by  this  witness  that  Mr.  Brady  never 
had  an  interest  of  one  cent  in  these  drafts.  The  statement  that  he  said 
everybody  paid  him  can  be  contradicted  by  calling  all  of  the  contrac- 
tors we  can  find,  and  each  one  swearing  that  that  is  not  true.  Now,  it 
is  impossible  that  it  should  be  ))roved  that  Brady  admitted  to  a  man 
that  he  had  trouble  with ;  admitted  to  his  enemy;  admitted  to  the  maa 
that  he  was  about  to  make  an  enemy  of  for  life,  that  he  was  bribed  by 
sM  the  contractors.  It  does  not  harmonize  with  reason,  or  with  human 
nature.  The  court  will  remember,  too,  that  when  the  books  came  here 
from  New  York,  from  Hatch  &  Footers,  with  regard  to  the  $  10,000,  the 
<M>urt,  as  I  recall  it,  held  at  that  time  that  the  fact  that  the  $10,000  waa 
on  such  a  day  credited  was  not  a  matei-ial  fact;  but  it  was  admitted  oo 
the  ground  that  it  was  cumulative ;  that  it  tended  to  establish  that 
statement  in  some  way.  For  instance,  here  is  a  case :  Mr.  Walsh  has 
Brady  refer  to  these  Peterson  drafts.  Now,  if  they  could  bring  for- 
ward Peterson,  and  Peterson  would  swear  that  those  drafts  repre- 
sented the  20  per  cent,  that  Brady  was  entitled  to,  surely  that  would  be 
good  evidence.  That  would  substantiate  Mr.  Walsh's  statement  if 
Peterson  would  swear  that  those  drafts  represented  the  20  per  cent 
Brady  wa«  to  have,  that  would  certainly  tend  to  uphold  Walsh's  state- 
ment very  strongly.  Now,  then,  if  he  will  swear  that  that  is  not  true, 
then,  I  say,  it  tends  to  discredit  Mr.  Walsh's  statement 

The  Court.  But  suppose  it  is  the  converse.  If  the  Peterson  evi- 
dence upon  that  point  was  not  competent 

Mr.  Ingebsoll.  [Interposing.]  But  it  must  have  been  competent  for 
them  to  prove  by  Peterson  that  he  did  pay  the  20  per  cent  I  admit 
that  must  be  comi)etent.  If  that  credit  given  on  the  New  York  books 
was  evidence  tending  to  show  that  Walsh  gave  him  the  money,  and  thd 
oourt  can  see  that  the  evidence  is  of  any  possible  use  to  the  prosecu- 
tion, it  only  tends  to  uphold  the  statement  made  by  Walsh  that  Brady, 
received  20  per  cent,  upon  all  the  increases. 

The  Court.  No.  The  court  received  that  evidence  just  as  it  would 
have  received  the  evidence  of  a  witness  who  saw  the  money  paid  over. 

Mr.  Merrick.  Your  honor  ruled  that  as  to  the  payment  on  other 
routes  you  would  not  admit  it.  You  would  not  let  me  put  it  in  proof 
that  he  had  received  money  on  other  routes. 

Mr.  Wilson.  There  is  not  a  shadow  of  testimony  to  show  that  thte 
was  paid  on  any  route,  and  it  is  not  pretended.  They  offered  that  evi- 
dence of  the  credit  on  the  books  of  Hatch  &  Foote,  because  of  the  fact 
that  Mr.  Walsh  had  mentioned  that  in  his  testimony.  He  had  men- 
tioned that  he  made  loans  to  Brady. 

The  Court.  He  stated  that  he  paid  the  money  there. 

Mr.  Ingersoll.  Yes. 

The  Court.  And  if  another  witness  had  been  .called  to  prove  that 
he  had  seen  it  paid  over,  that  would  have  been  competent  testimony, 
I  suppose^  and  the  entry  upon  the  book  at  that  place  by  those  people 
had  a  similar  tendency; 

Mr.  Ingersoll.  What  difference  does  it  make  in  this  case  whether 
he  lent  Brady  any  money  or  not  Suppose  the  evidence  was  that  Bnuly 
borrowed  $3,000  of  him,  then  $1,200,  and  then  $13,500,  and  theu 
grabbed  the  notes  away  from  him,  and  then  wouldn't  pay  him,  would  tb6 
court  have  allowed  that  in  this  case!  Certainly  not  Why  was  that 
evidence  given  !  Because  it  was  a  part  of  the  story  that  included  the 
statement  that  Brady  is  said  to  have  made  to^hjin^.^  GooqIc 
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The  Court.  The  evidence  was  not  admitted  at  all  for  the  purpose  of 
confirming  Walsh.  It  was  admitted  for  the  purpose  of  establishing  a 
fact  alleged  by  Walsh. 

Mr.  Ingebsoll.  Then  I  might  say  that  this  is  introduced  for  the  purpose 
of  establishing  that  what  Walsh  said  is  not  a  fact.  Now,  was  it  referred 
-to  in  the  exaraination-in-chief  f  Yes.  How  f  "  You  must  have  known 
it  because  you  knew  about  the  Peterson  drafts."  They  brought  it  out. 
'We  did  not  bring  it  out.    It  was  on  the  examination-in-chief. 

Now,  let  me  read  to  your  honor  from  Wharton's  Criminal  Evidence, 
•8tli  edition,  page  485 : 

This  limitation — 

As  to  the  contradiction  of  what  is  called  immaterial  testimony — 

onlv  ai)plie8  to  answere  on  orofis-examioation.    It  does  not  affect  answers  to  the  ex- 
ami  n  ation-in-chief. 

Here  we  are  referred  to  the  case  of  The  State  vs.  Sargent;  22  Maine, 
the  casjB  I  read,  Hastings  vs.  Livermore,  16  Gray,  10 ;  Whitney  vs. 
Boston,  98  Mass.,  312,  and  also  section  482  of  the  same  author. 

A  witness  caUed  by  the  opposing  party  can  be  discredited  by  proving  that  on  a  formen 
occasion  he  made  a  statement  inconsistent  with  his  statement  on  trial,  provided  saofaj 
«tatement  be  material  to  the  issae,  though  a  witness,  after  testifying  to  criminating 
facts,  cannot  be  asked  whether  he  had  not  previously  said  that,  in  his  opinion,  the  de- 
fendant wiyi  not  goilty.  The  statement  which  it  is  intended  to  contradict  must  involve 
facts  in  evidence. 

Now,  how  did  he  know  from  the  Peterson  draft  that  Brady  got  20 
per  cent,  t 

If  confined  to  opinion,  when  opinion  is  not  at  issue,  or  to  other  irrelevant  matters, 
the  cross-examining  party  is  bonnd  by  the  answer. 

That  is  in  cross-examination. 

A  statement  of  opinion,  however,  that  goes  to  show  bias,  is  so  far  relevant  that  a 
denial  of  its  expression  is  admissible.  So  the  opinion  of  an  expert  when  material  may 
be  discredited  by  proof  that  he  had  previously  expressed  a  contradictory  opinion.  Nor 
is  the  right  thus  to  contradict  limited  to  matters  arising  in  the  examination-in-chief. 
It  extends  to  matters  originating  in  the  cross-examination ;  and  then  if  such  matters 
are  material  contradiction  by  this  process  is  equally  permissible.    Thus,  when  the 

Srosecnting  witness  on  the  trial  of  an  indictment  for  indecent  assault  on  her  when 
riving,  on  being  asked  on  cross-examination  whether  she  had  not  said  to  the  defend* 
ant,  subsequent  to  the  event  in  litigation,  that  she  would  kiss  him  if  he  would  take 
her  to  drive,  denied  she  had  said  so,  it  was  held  that  she  could  be  contradicted  by  call- 
ing a  witness  to  prove  that  she  had  made  such  a  statement.  A  witness  also  may  be 
contradicted  by  proof  of  prior  contradictory  statements  before  a  grand  Jury,  or  by  proof 
that  he  now  states  facts  which,  on  a  former  trial,  he  omitted  to  state.  And  generally, 
whenever  on  a  former  occasion  it  was  the  duty  of  the  witness  to  state  the  whole  truth 
it  is  admissible  to  show  that  the  witness,  in  his  statement,  omitted  facts  sworn  to  by 
him  at  the  trial. 

l^ow,  in  this  case^  and  it  is  the  only  point  in  it,  it  seems  to  me  that 
this  is  the  question  :  What  did  Brady  refer  to  the  Peterson  drafts  fort 
What  did  Walsh  put  those  words  into  his  mouth  fort  Simply  as  a 
collateral  fact  tending  to  prove  the  truth  of  the  statement  that  Walsh 
put  into  his  mouth,  ''I  claim  20  per  cent,  on  all  increiises.  You  know 
if  How  t  "You  know  it  by  the  Peterson  drafts."  These  drafts  had 
been  held  by  Walsh.  If  it  means  anything  in  the  mouth  of  Brady  it 
means  that  Walsh  knew  that  he,  Brady,  had  a  portion  of  those  drafts 
for  that  per  cent.  Now,  I  want  to  show  that  he  did  not.  I  want  to 
show  that  it  is  absolutely  untrue,  and  that  therefore  Brady  never  could 
have  brought  that  casfe  up ;  and  that  if  be  did  not  bring  that  case  up 
it  tends  to  show  that  he  said  nothing  on  the  subject. 

Mr.  Wilson.  At  page  1756  this  question  was  put  to  him 

Mr.  Bliss.  [Interposing.]  That  is  cross-examination. 
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Mr.  Wilson.  Yes.    [Reading :] 

Do  you  not  know  that  Gen.  Brady  bad  no  interest  in  that  matter  whatever — 
Keferring  to  the  Petersondrafts — 

I  want  a  definite,  specific  answer  to  that  question  f — A.  Tes,  sir;  he  had  a  balf 
interest 

Q.  Now,  do  you  not  know  that  Dr.  Peterson  emi^oyed  you  to  assist  him  in  procariof 
the  increase  and  expedition  of  service  on  what  is  called  the  Red  River  Laudmg  roat^ 
and  agreed  to  pay  yod  so  much  per  annum  so  long  as  the  service  was  maintained,  sod 
pro  rata  if  the  service  should  be  reduced.  Did  you  not  make  that  kind  of  an  agree- 
ment with  him,  and  he  with  yon  f — ^A.  Most  emphatically,  no,  sir. 

Q.  And  did  he  not,  parsuant  to  that  agreement,  give  yon  these  drafts  you  have  been 
talaing  about  f •— A.  He  came  to  me  with  those  drarts 

Q.  [Interposing.]  Hold  on.  I  asked  you  if  he  did  not,  pursuant  to  that  kind  of  ao 
arrangement,  give  you  these  drafts  f 

Mr.  Mkrrick.  Let  him  answer  the  question. 

Mr.  Wilson.  I  want  him  to  answer. 

A.  He  did  not,  sir. 

Q.  Do  yon  deny  it f — A.  I  do,  and  the  record  will  substantiate  it;  I  appear  nowhoo 
as  asking  for  any  service  on  Mr.  Peterson's  route,  nor  was  I  his  agent  by  the  record, in 
fact,  or  in  any  other  way. 

Mr.  Ingersoll.  Now,  we  want  to  show  that  he  was  his  agent. 

Mr.  Wilson.  That  cross-examination  had  a  special  reference  to  what 
he  said  in  bis  examination-in-chief  about  the  Peterson  draft;  and  ha?- 
ing  laid  that  distinct  foundation  for  contradiction  with  reference  to 
what  he  had  just  stated  in  his  examination-in-chief,  we  call  ]3r.  Pet^- 
son  to  prove  the  converse  of  what  he  said  in  tJiat  examination.  That 
is  all  I  want  to  say  to  your  honor.  I  simply  wanted  to  call  your  honor's 
attention  to  that. 

Mr.  ToTTEN.  If  the  court  please,  I  want  to  say  a  word. 

Mr.  Merrick.  Let  us  have  recess. 

Mr.*  Wilson.  The  jury  ask  to  have  a  recess. 

The  Court.  They  can  go.  [Several  of  the  jurors  retired.]  Now^ 
what  have  you  to  say  that  is  new,  Mr.  Totten  ? 

Mr.  Totten.  It  seems  to  me  so  entirely  clear,  if  your  honor  please, 
that  we  have  a  right  to  examine  this  witness  as  to  those  Petersou 
drafts,  that  I  want  to  make  these  suggestions  for  the  benefit  of 
counsel  on  the  other  side :  The  testimony  of  Walsh,  your  honor  will 
remember,  was  admitted  after  considerable  argument,  solely  for  the  pur- 
pose of  getting  before  the  jury  certain  alleged  declarations  made  by 
Brady ;  and  the  witness  in  detailing  these  declarations  put  into  the 
mouth  of  General  Brady  a  great  many  assertions ;  in  the  first  place  the 
main  assertion  which  he  made  was,  according  to  Walsh's  statement^  that 
he  had  been  in  the  habit  of  levying  toll  upon  all  contractors  who  did 
business  with  the  Second  Assistant  Postmaster-General.  In  order  to 
substantiate  that  and  lay  a  foundation  for  belief  in  his  statement,  he 
asserted  that  he  had  had  financial  transactions  with  General  Brady 
which  were  in  an  unsettled  condition.  He  averred  that  he  went  there 
for  the  purpose  of  settling  those  unsettled  matters.  Now,  I  think,  yoof 
honor,  that  we  can  show  that  there  was  no  unsettled  financial  affair 
between  Walsh  and  Brady  if  we  can.  He  furthermore  said  that  if  Mr. 
Walsh  did  not  know  his  custom  and  rule  in  the  oflice  that  he  onght  to 
know  it ;  that  he  held  in  his  pocket  certain  drafts  called  the  Peterson 
drafts,  and  that  those  drafts  were  given  to  him  in  pursuance  of  and  in 
obedience  to  the  custom  of  levying  toll,  and  that  he,  himself,  Walsh, 
had  them  in  his  pocket  at  that  time,  and  that  if  he  did  not  know  from 
that  transaction,  and  the  Price  transaction,  that  he  should  have  be^ 
wise  enough  to  gather  the  inference  from  these  facts.  Now,  he  made 
that  declaration  in  his  direct  examination.    Can  we  not  contradict  the 
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&ct  that  there  was  such  a  thing  as  the  Peterson  drafts  ?  Can  we  not 
contradict  the  fietct  or  the  asserted  fact  that  these  drafts  were  given  to 
liim,  Walsh,  by  Brady  ?  Suppose  we  shoold  conclude  to  put  Mr.  Brady 
ai>oii  the  stand,  could  not  we  ask  him  if  he  ever  gave  Walsh  the  drafts  f 
Could  we  not  contradict  Walsh  in  that  way  t 

The  Court.  Undoubtedly  j  because  the  testimony  of  Walsh  on  that 
subject  is  as  to  what  Brady  told  him.  # 

Mr.  ToTTEN.  Here  is  another  fact :  It  is  of  record  that  there  was  in 
his  pocket  the  Peterson  drafts  delivered  to  him  by  Peterson  to  be  held 
and  collected  by  Walsh  for  the  joint  benefit  of  Brady  and  Walsh. 

The  CouBT.  The  diflfliculty  is  just  this:  If  Mr.  Walsh  had  made  any 
assertion  at  all  of  his  own  knowledge  as  to  the  Peterson  drafts,  you 
might  contradict  him ;  but  he  is  asserting  merely  what  Brady  told  him ; 
if  you  can  prove  that  Brady  did  not  tell  him  that 

Mr.  ToTTEN.  [Interposing.]  Look  at  the  unfair  predicament  that  a 
cunning  and  shrewd  witness  can  put  a  defendant  in  in  such  a  case  as  this. 
When  Mr.  Wilson  was  going  on  in  the  cross-examination  Walsh,  at 
least  three  times,  voluntarily  and  cunningly  intruded  in  his  statement 
references  to  these  Peterson  drafts.  On  page  1723  Mr.  Wilson  was  go- 
ing on  to  ask  him  about  these  various  loans  in  answer  to  testimony  to 
Mr.  Bliss: 

Mr.  Wilson.  I  have  asked  hiui  for  the  uext  loan  he  made. 

A.  The  next  loan  possihly,  in  order  exactly,  woald  be  the  loan  or  the  advance  of  the 
Peterson  drafts,  one-half  of  Brady's  interest  in  the  Peterson  drafts  on  run  re  30162,  I 
think,  was  the  number. 

Q.  Will  yon  please  state  what  time  that  \^as. — A.  That  was  prior  to  the  date  that  I 
have  set  as  being  the  time  that  I  loaned  him  the  112,000.  That  was  a  transaction  that 
I  regarded  as  standing  more  on  its  own  basis.  The  |12,000,  to  the  best  of  my  recoUeo- 
tioD,  followed  that  amount^  of  which  the  date  was  Jnly  21.  However,  I  can  confirm 
that  hy  my  check. 

Mr.  Wilson.  We  will  come  around  to  the  Peterson  drafts  after  while. 

Kow,  Mr.  Wilson  had  not  asked  him  a  word  about  the  Peterson  drafts; 
had  not  even  suggested  anything  about  either  the  Peterson  or  the  Price 
drafts^  and  yet  the  witness,  in  his  ambition  to  present  this  very  extraordi- 
nary state  of  affairs  to  the  mind  of  the  jury  voluntarily  tells  this  story,  that 
he  held  these  Peterson  drafts  to  be  divided  equally  between  himself 
and  General  Brady,  and  is  checked  by  counsel.  Then  he  makes  another 
allusion  to  it  on  page  1726 : 

Q.  This  loan  we  are  talking  ahont  was  either  $10,000  or  $12,000,  where  was  that  loan 
made  f— A.  I  think  here,  sir,  at  the  Post-Office  Department. 

Q.  Who  was  present  f— A.  Nobody,  sir. 

Q.  Just  you  two  t— A.  Yes,  sir. 

Q.  Why  was  the  note  subsequently  given,  and  who  was  present  when  it  was  given i 
— A.  There  was  no  one  present  when  the  note  was  given.  It  was  given,  perhaps,  at 
my  own  suggestion — I  think  it  was — the  amount  beiuft  large ;  but  the  general  thought 
that  the  Peterson  drafts  ought  to  be  security  enough  ror  that. 

So  that  there  is  an  assertion  of  what  Brady  thought  in  a  subsequent 
interview  of  the  loan  that  had  previously  been  made  and  a  note  given 
in  consequence  of  it.  ISTow,  I  submit  to  the  court  that  we  have  a  right  to 
contradict  this  situation  of  affairs  which  Mr.  Walsh  brought  forward  upon 
the  witness-stand  as  having  transpired  in  the  room  in  Sheridan's  house; 
that  we  have  a  right,  under  the  control  of  the  court,  exercised  always  over 
an  examination  of  this  kind  where  the  defense  is  putting  its  testimony  in, 
to  allow  us  to  put  this  testimony  in  and  contradict  his  assertions  as  to 
the  Peterson  drafts,  because  even  if  it  is  not  in  the  direct  examination, 
the  witness,  in  his  ambition  to  injure  Brady,  volunteered  the  statement 
without  being  called  upon.  It  cannot  be  said  it  was  brought  out  on 
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cross-examination,  for  it  was  not.  He  alluded  to  it  twice,  Mr.  Wil- 
son  was  trying  both  times  to  check  him,  and  finally  was  obliged,  if  the 
court  please,  to  invite  his  attention  to  the  true  state  of  facts,  and  a8k 
Walsh  if  it  was  not  true  that  he  held  those  Peterson  drafts  in  conse- 
quence of  an  entii:ely  different  state  of  affairs,  and  for  personal  services 
of  his  own.  Now,  I  submit  to  the  court  that  upon  any  view,  even  if  it 
was  not  brought  out  in  direct  examination  as  the  record  shows,  it  was 
still  a  part  of  the  man's  story,  and  it  is  an  assertion  that  he  had  these 
Peterson  drafts.  He  alluded  to  it  so  frequently  that  it  was  necessary 
that  the  counsel  for  the  defense  should  bring  the  matter  out,  and  give 
him  a  fair  chance  to  explain  it.  Shall  we  not  have  an  opportunity  to 
show  the  exact  state  of  facts  connected  with  the  transaction  between 
him  and  Peterson?  I  submit  to  the  court  that  we  should.  It  is  cer- 
tainly as  applicable  to  the  issue  in  the  case  as  the  Hatch  &  Foote  record 
was,  and  we  certainly  have  a  right  in  the  fairness  of  the  management 
of  the  case  to  examine  Mr.  Peterson  and  let  him  tell  what  the  truth  is 
about  this  business. 

At  this  point  (1  o'clock  p.  m.)  the  court  took  its  usual  recess. 


AFTER    RECESS. 

Mr.  Bliss.  With  referereuce  to  this  question  that  is  now  presented 
let  me  call  your  honor's  attention  to  precisely  what  it  is.  There  is  not 
asked  here  a  question  going  to  show  that  there  were  no  drafts  in  exis- 
tence but  there  is  asked  a  question  as  to  the  consideration  upon  which 
Walsh  received  those  drafts.  Now,  if  that  subject  is  to  be  gone  into, 
to  what  does  it  lead?  Why,  necessarily  it  leads  to  a  long  investiga- 
tion upon  a  thoroughly  collateral  matter,  because  we  shall  then  l>e 
compelled  to  ask,  assuming  that  Mr.  Peterson  shall  say  that  Mr. 
Walsh  got  these  drafts  directly  from  him  on  some  consideration  of  serv- 
ices rendered  which  it  would  appear  from  some  of  the  cross-examination 
of  Mr.  Wilson  is  intended  to  be  attempted  to  be  shown — we  shall  then 
be  compelled  to  go  into  the  testimony  practically  showing  that  Mr. 
Peterson's  statement  is  not  correct.  It  will  become  necessary  for 
us  to  show  that  the  disposition  of  the  proceeds  of  these  routes  was 
wholly  inconsistent  with  the  answer  which  I  have  supposed  that  Mr. 
Peterson  might  make  and  it  will  become  necessary  for  us  to  produce 
or  to  seek  to  produce— and  I  do  not  see,  if  that  is  gone  into,  how  we 
can  be  prevented  from  introducing  it — documentary  and  written  evi- 
dence showing  the  disposition  of  a  portion  of  these  drafts  in  a  manner 
entirely  inconsistent  with  the  answer  which  I  have  supposed  would  be 
made  upon  the  stand,  and  in  a  manner  which  would  bring  the  partaking 
of  a  portion  of  the  proceeds  of  these  drafts  home  to  persons  outside 
of  this  case,  but  which  at  the  same  time  would  be  necessary  in  account- 
ing for,  as  we  undertake  to  say  we  can  account  for,  if  it  is  to  be  gone 
into,  the  whole  disposition  of  these  drafts.  We  should  have  to  p^>- 
ceed  to  bring  ^a  portion  of  it  home  to  Brady  ;  we  should  have  to  seek 
to  bring  a  portion  of  it  home  to  a  gentleman  whose  name  has  been 
connected  with  the  prosecution,  but  whom  I  do  not  desire  to  refer  to 
any  more,  and  we  should  necessarily  have  to  turn  oflf  into  that  coUa^ 
oral  question  whether  Mr.  Walsh  on  the  stand  told  the  truth  as  to  these 
drafts  or  whether  Mr.  Peterson  on  the  stand  tells  the  truth,  and  all 
that  is  to  be  done,  your  honor,  simply  upon  the  basis  of  a  mere  refer- 
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^nce  made  in  the  direct  examiDatiou  of  Mr.  Walsh  to  the  eifect  that 
Brady  said  he  referred  to  the  Peterson  and  Price  drafts  held  by  him. 

Now,  suppose  Mr.  Brady  said  that,  and  suppose  the  evidence  of  Mr. 
Peterson  on  the  stand  shows  that  Mr.  Brady  did  not  tell  the  truth ; 
that  though  he  did  refer  to  the  Peterson  drafts  held  by  Walsh,  sup- 
pose it  should  appear  that  he  did  not  hold  any  drafts ;  or,  what  is 
more  proper,  suppose  it  should  appear  that  the  inference  sought  to 
be  drawn  is  that  though  Walsh  held  those  drafts  he  did  not  hold 
them  in  such  a  way  a«  that  they  bore  out  the  reference  which  Brady 
-stated  to  Walsh  was  to  be  drawn  from  the  existence  of  those  drafts ; 
or  if  you  choose,  of  their  being  held  by  him.  Does  that  have  any 
bearing  in  showing  the  question  of  whether  Mr.  Brady  did  at  that  time 
have  such  a  conversation  with  Walsh  t  He  might  have  lied  about  it. 
He  might  have  drawn  an  entirely  incorrect  inference  from  the  position 
of  Walsh  as  to  the  drafts.  The  question  is,  did  that  conversation 
occur ;  and  this  is  not  a  case,  as  was  intimated  on  the  other  side  by 
somebody,  where  it  was  not  necessary  to  go  into  this  sort  of  testimony 
-which  would  otherwise  apparently  be  inadmissible  because  it  was  the 
best  testimony  offered.  It  is  perfectly  possible  for  Mr.  Brady  to  go  upon 
the  stand  and  deny  this  whole  thing  if  he  can.  This  is  a  case  simply 
-where  we  are  asked  to  go  into  a  collateral  question  of  how  Mr.  WaJsh 
got  certain  drafts  and  we  are  asked  to  go  into  it  solely  and  entirely  on 
the  ground  that  in  the  direct  examination  Mr.  Walsh  says  that  Mr. 
Brady  refers  to  the  possession  of  certain  drafts  by  Walsh  and  drew 
from  him  the  inference.    So  much  as  to  the  direct  examination. 

Now,  if  it  is  claimed  that  the  thing  cannot  be  gone  into  on  what  they 
<irew  out  on  cross-examination,  what  do  we  find  t  Your  honor  will  find 
at  page  1723,  where  Mr.  Totten  read,  but  where  he  did  not  begin  at  the 
beginning,  there  was  a  question  a^ked  and  the  witness  Walsh  very 
properly  said : 

Prior  to  tbat,  however,  there  was  a  matter  that  does  not  poesihly  enter  into  the 
clH88ification  of  loans. 

And  then  after  that  he  is  asked  for  the  next  loan  and  he  says : 

The  next  loan  possibly  in  order,  exactly,  woald  be  the  loan  or  the  adyance  of  the 
Peterson  drafts. 

That  is  the  way  that  came  in,  very  naturally  and  very  properly  by  a 
witness  under  a  sharp  cross-examination.  He  was  asked  the  order  of 
the  loans  and  be  naturally  had  in  his  mind  the  Peterson  transaction, 
because  it  was  a  case  in  which  Brady  sought  to  sell  him  his  interest  in 
the  drafts  and  he  declined  to  buy  outright  his  interest  in  the  drafts  and 
then  he  is  asked  as  to  the  next  loan  and  he  says  the  Peterson  drafts 
are  the  next  loan.    That  was  the  first  matter  on  cross-examination. 

Then  we  come  along  down  to  the  other  reference  to  it.  Mr.  Totten 
calls  attention  to  it  here.  Mr.  Brady  said  he  thought  the  Peterson 
drafts  ought  to  be  sufficient  security.  That  again  is  Walsh's  state- 
ment of  what  Brady  said  to  him.  Is  it  affected  by  any  question  of  how 
Peterson  says  Walsh  got  those  drafts!  With  reference  to  this  matter 
your  honor  will  bear  in  mind  that  when  we  sought  to  put  in  the  Price 
drafts  your  honor  ruled  on  page  1880  as  follows : 

The  witness  also  testified  that  Brady  said  to  him,  ^*  Yon  know  what  my  habit  is — 
the  habit  of  th«  ofi9ce  ;  I  take  toll  from  everybody  ;  everybody  pays  me  that  because 
••f  the  expedition  and  increase  of  service  ;  if  yon  don't  know  it  yon  ooffht  to  know  it. 
Yon  have  the  nH^ans  of  knowing  it.''  And  then  yon  go  on  to  prove  that  in  point  of 
fact,  Brady  was  paid  for  expedition  on  account  of  this  route  from  Indianola  to  Corpus 
Christi,  which  was  a  route  that  belonged  to  nobody  concerned  in  this  trial.  Now,  I 
4bink  if,  as  to  the  c  ufe^on,  Walsh  bad  said  that  Brady  told  biia>that  h&  had  re- 
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oeiyed  from  Price  monev  from  that  route  od  aoooant  of  the  allowanoe  of  expeditioo 
and  iooreaae  of  Bervioe,  it  oonld  not  be  naed  as  evidence  against  Brady  in  this  cate, 
because  this  case  is  not  iDYoived  in  it.  The  reason  why  I  admitted  Walsh's  teatimonj 
as  to  Brady's  confession  in  that  broad  way  was  that  it  was  not  confined  to  aoy  par- 
ticular case,  but  the  confession  was  broad  enough  to  cover  these  particular  cases  that 
we  are  trying.  If  it  had  been  so  narrow  as  to  be  confined  to  Corpus  Christi  aod  In- 
diauda,  I  should  have  uot  thought  the  evidence  was  competent. 

Now,  consistently  with  that  decision  of  your  honor,  and  following  it 
out  on  Friday  when  we  brought  here  from  St.  Louis  a  witness  jwe- 
pared  to  prove  and  to  produce  papers  corroborating  his  statements  as  to 
payments,  your  honor  rnled  it  out,  stating  that  you  would  not  ad- 
mit anything  that  related  to  any  other  route  but  these  particular 
routes  in  this  indictment.  We  sa^-  therefore,  your  honor,  that  as  to 
this  evidence  the  whole  question  of  the  consideration  for  the  Peterson 
drafts  was  a  question  entirely  gone  into  on  cross-examination;  that 
it  is  a  question  which  we  did  not  raise.  It  is  a  question  which  was  not 
suggested  by  the  witness  on  the  direct  examination  or  by  anything  he 
said.  And  moreover,  if  this  evidence  is  to  be  gone  into  and  Mr.  Peter- 
son is  to  be  permitted  here  on  the  stand  to  give  his  version  of  what  the 
consideration  of  those  drafts  was,  then  we  must  in  common  fairness  be 
allowed  to  go  into  the  evidence  to  show  our  version  of  what  the  consid- 
eration of  t^ose  drafts  was,  and  the  result  will  be  to  lead  us  practically 
into  trying  another  issue,  and  incidentally  into  bringing  into  this  ca^* 
and  into  this  investigation,  people  who  are  not  represented  as  defend- 
ants, who  have  no  means  of  defending  themselves,  and  yet  at  the  same 
time  it  will  be  necessary  for  us  to  go  into  that  matter  tf  this  evidence 
is  admitted  because  we  shall  then  claim  the  right  to  prove  just  the 
whole  transaction  as  to  these  drafts,  and  just  what  the  consideration 
was,  where  the  money  went,  and  where  it  was  distributed. 

I  have  here  a  passage  from  Starkey : 

It  is  here  to  be  observed,  that  a  witness  is  not  to  be  cross-examined  as  to  an^r  dis- 
tinct collateral  fact  for  the  purpose  of  afterwards  impeaching  his  testimony  by  con- 
tradicting him ;  for  this  would  render  an  inquiry,  which  ought  to  be  simple,  and  con- 
fined to  the  matter  in  issue,  intolerably  complicated  and  prolix,  by  causing  it  to 
branch  out  into  an  indefinite  number  of  coUateral  issues. 

The  GouBT.  It  seems  to  me  that  this  evidence  is  not  admissible.    The 
witness  is  to  testify  to  what  Brady  said  to  him  in  regard  to  certain 
drafts  called  the  Peterson  drafts,  which  were  then  in  Walsh's  posses- 
sion.   There  was  nothing  said  by  Walsh,  as  to  his  own  knowledge^ 
about  those  drafts.    He  merely  testified  as  to  Brady's  declaration  in 
respect  of  them.    The  testimony  of  Peterson,  who  had  parted  with  the 
drafts,  it  seems  to  me,  would  not  contradict  the  evidence  given  by 
Walsh,  because  all  that  Walsh  says  that  Brady  said  to  him  may  be 
true,  yet  the  facts  stated,  proposed  to  be  proved  by  Peterson,  may  be 
true,  too,  so  far  as  Peterson  is  concerned.    This  arrangement  as  to  the 
faith  of  Brady  might  have  been  between  Walsh  and  Brady.    We  do 
not  know  about  that.    We  do  not  know,  from  anything  that  appears 
from  the  testimony-in-chief,  how  that  was,  because  it  was  not  gone  into. 
It  was  just  a  simple  incidental  observation  made  by  Walsh,  as  it  were, 
and  I  do  not  see  how  the  testimony  of  Peterson  would  contradict  what 
Walsh  said  about  what  Brady  told  him,  because  Peterson  was  not  pres- 
ent.   Peterson  is  not  able  to  deny  the  truth  of  Walsh's  story  in  regard 
to  that  interview.    Brady  might  have  been  lying. 

Mr.  Ingersoll.  He  was,  I  guess,  if  he  said  it. 

The  Court.  Suppose  Brady  was  lying  for  the  purpose  of  justifying 
his  course.  The  testimony  of  Peterson  would  not  prove  aoything 
in  regard  to  that  because  all  that  Brady  said  was  said  for  justifying  W* 
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seizare  of  the  notes,  according  to  Walsb's  story,  and  the  man  who 
would  steal  notes,  commit  highway  robbery  over  the  table  in  that  way, 
would  be  very  apt  to  lie,  too.  So  that  by  proving  the  truth  through 
Peterson  would  not  disprove  the  charge  that  Brady  lied.  I  do  not  see 
how  you  could  by  Peterson's  testimony  prove  that  Brady  did  not  lie  or 
that  Walsh  did  lie. 

Mr.  Henkle.  If  the  court  plea«e,  I  do  not  want  to  interrupt  the  court, 
but  it  seems  to  me  that  your  honor  has  misconceived  the  testimony  or 
else  I  have.    The  allusion  is  to  a  fact  that  is  equally  within  the  knowl- 
edge of  both  of  them  ? 
The  CouBT.  Yes, 

Mr.  Henkle.  Now,  Brady  would  not  have  said  that  to  Walsh,  know- 
ing that  Walsh  knew  it  was  not  true,  probably,  and  if  we  can  contra- 
dict by  Peterson  that  that  was  true,  a  fact  equally  within  the  knowl- 
edge of  both,  it  seems  to  jne  that  it  would  very  strongly 

The  CouET.  [Interposing.]  If  men  would  always  tell  the  truth  and 
never  deal  in  tncks  or  falsehood  this  evidence  might  possibly  do  some 
good. 

Mr.  Ingebsoll.  What  would  become  of  lawyers  in  such  a  state  of 
society? 

Mr.  Henkle.  But  your  honor,  this  is  a  conversation  between  Brady 
and  Walsh,  and  with  reference  to  a  fact  equally  withm  the  knowledge 
of  both  of  them. 
The  CouBT.  And  who  was  lying? 

Mr.  Henkle.  Is  it  probable  that  one  would  lie  to  another  about  a 
fact  in  the  knowledge  of  both  of  them  !    If  itwas  not  true  Walsh  knew 
it  was  not  true. 
The  CouBT.  Peterson  was  not  there. 

Mr.  Henkle.  Peterson  was  not  there,  I  know.    But  it  was  a  fact 
within  the  knowledge  of  both  of  them.    Walsh  had  just  as  much  knowl- 
edge about  it  as  Brady  had. 
The  CouBT.  Admit  that. 

Mr.  Mebbick.  Brady  says  if  Walsh  had  carefully  observed  he  would 
have  seen.    That  is  all  he  said. 

Mr.  Henkle.  One  word  in  regard  to  its  being  collateral  and  inci- 
dental. It  seems  to  me  it  is  neither  incidental  or  collateral,  but  it  is 
material.  This  witness  is  undertaking  to  give  the  statements  or  the 
confession  of  Brady,  and  it  was  his  duty,  and  of  course,  it  was  material 
that  he  should  give  it,  too.  He  had  no  right  to  withhold  any  part  of  it. 
So  that  it  cannot  be  said  in  any  true  sense  that  any  part  of  that  state- 
ment was  immaterial  or  collateral ;  for  the  whole  statement 

The  CoUBT.  [Interposing.]  I  understand  that  perfectly  well.    If  you 
could  contradict  him  by  the  testimony  of  Peterson  or  could  contradict 
any  part  of  that  story. 
Mr.  Henkle.  Now,  your  honor,  one  moment.    Here  is  the  fact  he 

alludes  to  in  this  statement- 

Mr.  Bliss.  [Interposing.]  If  this  reargument  is  to  go  on  I  shall  have 
to  ask  a  reply. 

The  GouBT.  It  is  the  habit  of  some  gentlemen  to  ask  to  reargue  a 
question  after  it  has  been  decided. 

Mr.  Bliss.  I  have  such  faith  in  Mr.  Henkle's  powers  that  I  want  to 
try  to  answer  him  in  my  humble  way  if  he  is  to  go  on. 

The  CouET.  The  court's  patience  is  so  proverbial  that  I  suppose 
counsel  presumes  uxTftn  it. 

Mr.  Henkle.  I  thought,  perhaps,  that  your  honor  might  have  fallen 
into  some  little  misapprehension. 

Digitized  by  VjOOQ IC 


2038 

The  CouBT.  I  know  very  Well  what  you  mast  have  thoaght,  or  yoa 
woald  not  have  attempted  an  argument  after  the  decision  was  made. 
You  are  making  the  same  argument  that  your  colleagues  have  made. 

Mr.  Henkle.  I  did  not  know  that  I  was  even  doing  that.  If  I  am* 
I  shall  stop.  t 

The  CouBT.  1  think  that  this  is  a  collateral  fact,  and  it  would  oi>en  up 
a  new  issue  which  the  court  would  be  bound  to  follow  up,  and  it  would 
be  as  distiuct  and  important  almost  as  the  principle  in  it.  The  matter 
is  collateral  so  far  as  the  cross-examination  is  concerned,  and  certainly 
in  so  far  as  the  examination-in-chief  is  concerned  we  cannot  go  into  it 
for  the  reasons  I  have  stated,  that  Peterson's  testimony  cannot  prove 
that  Brady  was  not  telling  the  truth  at  the  time.  The  question  is  be- 
tween Brady  and  Walsh.  Brady  is  competent  upon  that  subject  now 
as  a  witness  if  it  comes  to  that.  But  Peterson's  story  for  the  purpose 
of  testimony,  if  it  proves  all  that  It  io  offered  to  prove,  would  not  in  my 
opinion  dicide  this  question. 

Mr.  Wilson.  If  your  honor  please,  your  honor  will  acquit  me  of 
ever  undertaking  to  argue  a  question  that  has  been  decided.  Now^ 
in  order  to  save  the  exception  I  desire  to  now  offer  to  prove  as  fol- 
lows: 

The  defendants  offer  to  prove  by  T.  H.  Peterson,  a  competent  wit- 
ness on  the  stand,  that  the  drafts,  alluded  to  by  the  witness  Walsh  io 
his  examination-in-chief,  and  in  his  cross-examination,  as  the  Peterson 
drafts  were  delivered  to  said  Walsh  by  Peterson  in  consideration  of 
services  rendered  by  Walsh  for  Peterson  upon  and  in  pursuance  of  a 
contract  between  Walsh  and  Peterson,  and  that  said  defendant  Brady 
had  no  connection  directly  or  indirectly  therewith,  and  that  said  de- 
fendant Brady  had  no  interest  whatever  in  said  drafts,  or  either  of 
them,  or  knowledge  of  the  transaetion  between  said  witness  and 
Walsh. 

That  is  all  I  want  to  prove  and  the  court  says  we  may  not  prove  that, 
and  we  note  an  exception.  I  see  that  I  have  left  a  word  out  here  that 
I  will  have  to  insert.  I  simply  want  to  insert  the  word  "  there with.*^ 
And  that  the  said  defendant  Brady  has  no  connection  directly  or  indi- 
rectly therewith — ^tbat  is,  in  the  contract  between  Peterson  and  Walsh 
— and  that  the  said  defendant  had  no  interest  whatever  in  said  drafts^ 
or  either  of  them,  or  knowledge  of  the  transaction  between  said  wit- 
ness and  Walsh.  I  say  the  drafts  referred  to  in  his  examination  and 
on  cross-examination. 

Mr.  Ingeesoll.  As  the  Peterson  drafts. 

The  Court.  Of  course  in  making  this  decision  I  excluded  all  the 
generality  of  your  offer  that  Brady  had  no  connection  with  it  and  knew 
nothing  at  all  about  it,  because  you  did  not  prove  any  particular  fiict 
to  show  that. 

Mr.  Wilson.  What  I  brought  the  witness  on  the  stand  to  show  was 
that  he  and  Walsh  made  a  contract  between  each  other,  by  reason  of 
which  he  turned  over  these  drafts. 

The  Court.  Yfes ;  by  reason  of  which  all  the  other  consequences  fol- 
low, and  1  would  rather  you  would  put  your  offer  in  that  shape ;  that 
in  consequence  of  that  arrangement  between  Walsh  and  Peterson 
Brady  had  no  connection  with  it. 

Mr.  Wilson.  Well,  I  can  put  it  in  this  form  then.  That  he  delivered 
these  drafts  over  to  Walsh,  pursuant  to  that  contract,  and  for  no  other 
consideration  whatever,  and  that  Brady  was  not  k^own  in  the  transac- 
tion. 

The  Court.  And  in  consequence  of  that  state  of  the  contract  be- 
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tween  Peterson  and  Walsh,  Brady  did  not  know.  Because  the  last 
half  of  that  offer  might  seem  to  imply  that  the  court  had  refused  to  re- 
ceive the  evidence  of  Mr.  Peterson  to  prove  possibly  in  regard  to  this 
transaction  that  not  a  dollar  was  paid,  of  his  own  knowledge,  from 
other  sources. 

Mr.  Wilson.  I  would  not  want  to  put  it  in  the  form  of  saying,  that 
in  consequence  of  so  and  so,  Brady  knew  nothing  about  it,  because  I 
think  the  court  might  very  properly  exclude  the  testimony  if  it  were 
put  in  that  form,  because  that  would  be  oftering  to  prove  a  logical  re- 
sult rather  than  a  fact,  and  all  I  want  to  do  is  simply  to  put-^ 

The  Court.  [Interposing.]  I  will  tell  you  what  I  will  do.    I  will  ex- ' 
elude  the  evidence  of  Peterson  as  to  what  passed  between  him  and 
Walsh,  and  I  will  allow  you  to  prove  by  Peterson,  if  you  can,  that 
Brady  received  no  part  of  this  money. 

Mr.  Wilson.  Your  honor,  you  see  now  you  put  us  in  an  embar- 
rassing position. 

By  Mr.  Wilson  : 

Q.  Did  you  ever  pay  General  Brady  anything  on  account  of  the  ex- 
pedition  of  this  service  ? 

Mr.  Mebbick.  Wait  a  moment ;  I  object  to  that,  this  service  being 
on  another  route  and  not  in  the  indictment. 

The  CouBT.  Yes.    There  comes  up  the  other  question. 

Mr.  Bliss.  We  shall  claim  the  right  if  the  answer  is  in  the  negative 
to  prove  that  it  is  incorrect. 

The  CouBT.  I  shall  overrule  that  question,  too. 

Q.  [Besuming.]  In  this  transaction  between  you  and  Mr.  Walsh, 
which  has  been  alluded  to,  and  out  of  which  came  these  drafts  that 
were  delivered  to  Walsh,  had  General  Brady  any  interest  in  that  trans- 
action at  all,  so  far  as  you  know  ? 

Mr.  Mebbick.  I  object  to  that. 

The  CouBT.  I  sustain  the  objection.  Now  you  have  the  ground  cov- 
ered in  a  fair  way. 

Mr.  Wilson.  Your  honor  rules  it  out  ? 

The  CouBT.  But  you  have  your  exception,  I  want  to  put  your  ex- 
ception on  the  true  ground. 

Mr.  Wilson.  So  do  I ;  but  if  your  honor  please,  it  seems  to  me  that  it  is 
not  put  on  the  true  ground  as  yet.  I  know  the  court  wants  to  get  it 
fairly  on  the  record.  What  I  want  to  show  is  that  Peterson  and  Walsh 
made  a  contract  with  each  other;  that  Peterson  paid  Walsh  for  the 
services  that  he  was  to  render  pursuant  to  that  contract  by  the  drafts, 
and  that  General  Brady  was  not  known  in  that  contract  in  any  manner, 
shape,  or  form.    That  is  what  I  want  to  prove. 

The  CouBT.  I  think  that  you  cannot  prove  that. 

Mr.  Wilson.  Now,  then,  that  is  just  what  I  offer  to  prove. 

The  CouBT.  If  you  confine  your  exception  to  that  offer  I  think  it 
will  be*in  a  proper  form.  But  it  seemed  to  me  that  your  exception 
went  beyond  that. 

Mr.  Wilson.  I  do  not  think  so.  I  did  not  mean  to  put  it  beyond 
that. 

The  CoUBT.  You  undertook  to  show,  in  your  offer,  by  this  witness, 
that  Brady  did  not  receive  any  money  from  that  source. 

Mr.  Wilson.  I  want  to  negative  the  idea,  your  honor,  that  Dr. 
Peterson,  through  Walsh,  paid  any  money  to  General  Brady  for  any 
expedition. 

The  OoUBT.  But  that  is  not  what  Walsh  said.  Walsh  did  not  say 
he  did.  ^         j 
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Mr.  Wilson.  If  he  did  not  leave  that  impression  I  do  not  know  what 
impression  he  did  leave. 

The  CouET.  He  testified  what  Brady  told  him.  He  did  not  testify 
what  Peterson  told  him,  or  what  Peterson  did;  but  his  testimony  re- 
lated to  what  Brady  said.  Well^  Brady  might  have  said  it  and  it  not 
be  true. 

Mr.  Wilson.  Oh,  I  understand  that  All  that  your  honor  has  de- 
cided I  accept,  and  I  simply  want  to  put  the  decision  on  record.  I  a^ 
cept  the  decision  and  except  to  it. 

The  CouBT.  The  decision  just  covers  that  ground  and  no  more.  Now^ 
put  no  more  in  your  exception  than  that  and  there  will  be  no  misunder- 
standing about  it. 

Mr.  Wilson.  Will  your  honor  allow  me  to  prepare  it  a  little  more 
carefully,  and  I  will  present  it  in  the  morning  ? 

Mr.  Mebbick.  Let  us  get  rid  of  it  now. 

Mr.  Bliss.  The  question  he  has  put  aud  the  last  offer  seems  to  cover  it 

Mr.  Wilson.  I  do  not  think  we  ought  to  abide  by  ti^e  judgment  of 
counsel  on  the  other  side. 

The  CouET.  The  court  notes  your  exception,  and  we  have  the  appeal 
on  the  minutes  of  the  court  to  make  out  a  regular  excepti<Hi,  and  the 
court  will  sign  a  regular  bill  of  exceptions  in  its  own  name,  certifying 
it  in  the  notation  of  this  exception  in  proi)er  form. 

Mr.  Wilson.  I  only  did  not  want  any  misapprehension  hereafter  as 
to  what  we  want  to  prove.  K  the  court  will  allow  me  I  will  present  it 
in  a  more  distinct  form  in  the  morning. 

The  CouBT.  The  court  will  allow  you  to  do  so. 

Mr.  Bliss.  Are  we  to  understand  that  we  are  to  have  a  reargnment, 
and  to  go  all  over  this  question  again  in  the  morning  T 

The  Court.  There  will  be  no  argument  upon  it  at  all. 

By  Mr.  Wilson  : 

Q.  At  the  time  you  delivered  these  drafts  to  Walsh,  was  there  any 
understanding  on  ypur  part  that  any  part  of  those  drafts  were  to  go  to 
Brady? 

Mr.  Merbick.  I  object,  your  honor. 

The  Court.  That  falls  within  the  ruling  already  made. 

Mr.  Wilson.  The  objection  is  sustained  ? 

The  Court.  Yes,  sir. 

Mr.  Wilson.  We  note  an  exception. 

Q.  [Eesuming.J  How  long  have  you  been  engaged  in  the  matter  of 
carrying  the  mail? — ^A.  I  think  since  1870.  I  am  not  sure,  but  it  is 
ver3^  close  to  that. 

Q.  In  what  kind  of  service  have  you  been  engaged  ? — A.  Steamboat 
and  star-route  service. 

Q.  How  extensively  have  you  been  engaged  in  the  star-route  serv- 
ice!— A.  I  have  had  some  experience;  1  cannot  tell  distinctly.  The 
records  show.    I  do  not  keep  those  things  in  my  memory. 

Q.  State  what  the  difference  is,  as  nearly  as  you  can,  and  describe  to 
the  jury,  as  well  as  you  can,  between  the  number  of  men  and  horses  re- 
quired to  carrj-  a  mail  on  a  slow  schedule,  or  on  slow  time,  and  the 
comparative  number  necessary  to  carry  it  when  the  time  is  increased, 
and  when  the  time  is  decreased ;  as,  for  example,  suppose  you  are  car- 
rying a  mail  over  a  route  one  hundred  miles  long,  and  on  a  schedule  o/ 
two  miles  an  hour,  and  you  change  that  schedule  so  that  you  have  to 
carry  the  mail  at  the  rate  of  six  miles  an  hour.  Now,  give  the  jury  the 
best  idea  you  can  with  reference  to  the  increased  number  of  men  and 
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<9dknimals  that  would  be  required  when  you  increase  the  schedule  from 
■two  to  six  miles  t 

Mr.  Mebbiok.  I  object. 

Mr.  Bliss.  I  object  on  the  ground,  first,  that  he  has  not  been  shown 
^s  yet  to  be  competent  as  an  expert;  and,  secondly,  that  even  if  he 
^were  shown  to  be  so,  it  is  not  a  proper  class  of  testimony  in  this  case. 
The  witness  has  had  some  experience  in  the  star-route  service.  That  is 
a.11  that  appears  at  present. 

Mr.  Merrick.  And  I  will  add,  your  honor,  that  I  presume  as  a  general 
rule,  there  cannot  be  any  doubt  about  the  inadmissibility  of  the  ques- 
tion that  on  one  route  a  different  rule  will  apply  from  one  which  will  be 
applicable  on  another  route ;  for  instance,  a  rule  which  applies  on  a 
smooth,  even,  turnpike  road  would  not  apply  on  a  new  mountain  road. 
It  is  purely  hypothetical,  the  change  from  two  miles  an  hour  to  six  miles 
an  hour.  I  do  not  know  that  it  applies  to  any.  one  of  the  routes  in  this 
case  at  all,  and  I  submit  that  the  only  testimony  that  could  be  admis- 
aible  would  be  testimony  as  to  some  particular  route  in  this  indictment, 
and  when  confined  to  the  change  that  is  actually  made  in  the  schedule, 
unless  the  counsel  proposes  to  introduce  an  expert  in  the  capacity  of  a 
horse. 

The  Court.  Is  not  the  rule  laid  down  in  the  law  ? 

Mr.  Merrick.  The  rule  as  laid  down  in  the  law  for  the  regulation  of 
the  subject  t 

The  Court.  Yes. 

Mr.  Merrick.  Yes,  sir  5  the  rule  is  laid  down  in  the  law  for  the 
regalation  of  the  subject  that  tJie  discretion  of  the  Postmaster-General 
shall  be  exercised,  so  that  it  shall  not  exceed  the  due  proportion  be- 
tween the  number  of  horses  and  carriers  required  on  the  minced  sched- 
ule, and  the  number  of  horses  and  carriers  on  the  original  schedule. 

The  Court.  In  some  instances  I  observe  that  the  order  for  expedi- 
tion was  at  a  less  rate  than  the  rule  allows. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  Now,  if  Mr.  Peterson  is  an  expert  in  star  rentes,  I  think 
I  will  let  that  question  be  put  to  him  and  you  can  cross-examine  him  as 
to  the  diffei^ence  between  one  route  and  another,  and  let  it  go  for  what 
it  is  worth. 

Mr.  Merrick.  Will  you  allow  us  first  to  ask  him  a  question  as  to 
the  extent  of  his  knowledge  t  , 

The  Court,  I  will  allow  them  to  examine  him,  and  it  is  their  duty 
to  show  that  he  is  an  expert. 

Mr.  Blsss.  We  have  a  right  I  suppose,  always  to  cross-examine  a 
man  when  he  is  put  on  as  an  expert  before  he  goes  to  the  main  issue  ? 

The  Court.  Yea,  sir. 

Mr.  Merrick,  who  is  to  examine  him. 

The  Court.  The  other  side. 

Mr.  Wilson.  I  will  withdraw  it.  I  will  put  another  witness  on  the 
stand  who  is  an  expert. 

John  L.  French  sworn  with  uplifted  hand  and  examined. 
By  Mr.  Wilson  : 

Question.  Where  do  you  reside  !— Answer.  In  this  city. 

Q.  How  long  have  you  resided  here! — A.  A  little  over  thirteen 
years. 

Q.  What  has  been  your  occupation  during  that  time! — A.  I  was 
connected  with  the  office  of  the  Second  Assistant  Postmaster-General 
at  the  time  of  my  coming  here  until  April,  1881.  (^ooalp 
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Q.  What  was  yoar  first  position  in  the  office  of  the  Second  Assist- 
ant V— A.  My  first  position  was  that  of  a  first-clas^  clerk. 

Q.  How  long  did  yon  occupy  that  position,  and  what  were  your  da- 
ties  at  that  time  ? — A.  For  some  months  after  my  first  connection  with 
the  department  my  duties  were  somewhat  miscellaneous.  After  a  few 
months  I  had  charge  of  a  corresponding  desk,  as  it  is  called. 

Q.  And  what  part  of  the  country  did  the  duties  of  your  desk  cover  t 
— A.  They  covered  Alabama,  Mississippi,  and  Florida. 

Q.  How  long  did  you  hold  that  position  ! — A.  About  five  or  six 
months — until  the  15th  of  March,  1870. 

Q.  Then  to  what  duties  were  you  assigned  f — A.  On  that  date  1  be- 
came the  chief  clerk  of  the  contract  office. 

Q.  And  held  that  position  until  the  spring  of  last  year! — ^A.  Uotil 
the  spring  of  last  year,  1881;  yes,  sir. 

Q.  About  eleven  years  ! — A.  A  little  over  eleven  years. 

Q.  Who  was  the  Second  Assistant  when  you  first  became  chief  clerk! 
— A.  George  W.  McOlellan  was  the  Second  Assistant  at  that  time  f 

Mr.  M£BBiOK.  Was  that  Governor  McClellan  of  Maine  f 

The  Witness.  I  do  not  know  where  he  was  from.  He  was  from 
Maine,  I  guess.    He  is  now  dead. 

Mr.  Mbbbiok.  Yes,  sir. 

Q.  [Resuming.]  YSTho  succeeded  him? — ^A.  General  Giles  A.  Smith 
succeeded  him. 

Q.  And  who  succeeded  him  ! — A.  General  Smith  was  suooeeded  by 
Colonel  Routt,  of  Bloomington,  111.,  now  of  Colorado. 

Q.  Late  the  governor  of  Colorado  f — A.  Late  the  governor  of  Colo- 
rado. 

Q.  And  who  succeeded  Colonel  Routt? — A.  He  was  succeeded  by 
Mr.  James  M.  Tyner,  I  think. 

Q.  And  who  succeeded  him? — ^A.  He  was  succeeded  by  General 
Thomas  J.  Brady. 

Q.  And  you  have  served  as  chief  clerk  under  all  these  gentlemen 
whom  you  have  named  ? — A.  I  have. 

Q.  Have  you  become  familiar  during  that  time  with  the  workings  of 
the  Second  Assistant's  office  of  the  Post-Office  Department  t — A.  Tol- 
erably so. 

Q.  Are  you  familiar  with  the  manner  of  getting  up  tiie  advertise- 
ments for  the  mail  lettings  and  the  manner  in  which  the  bidding  is  con- 
ducted t — ^A.  Yes,  sir ;  1  have  had  a  good  deal  to  do  with  that  daring 
my  connection  Mrith  the  office. 

Q.  Are  you  familiar  with  the  parties  who  have  been  in  the  habit  of 
bidding  for  these  mailflettings  since  the  time  you  went  into  the  office  !— 
A.  I  do  not  know  that  I  get  exactly  the  point  of  your  question,  Mr. 
Wilson. 

Q.  I  wish  to  know,  in  the  first  place,  whether  or  not  there  are  per- 
sons who  make  it  a  business  of  bidding  for  contracts  for  carrying  the 
mails,  and  contracting  for  carrying  the  mails? — ^A.  There  are  a  great 
many  such  persons. 

Q.  Are  you  familiar  with  those  persons ;  do  you  know  them !— A. 
Largely  so :  yes,  sir. 

Q.  I  wish  you  to  state  to  the  jury  whether  there  is  anything  unusual 
in  the  matter  of  parties  engaging  or  combining  together  for  the  pur- 
pose of  bidding  for  contracts  to  carry  the  mail  f 

Mr.  Mereick.  I  object  to  the  question,  your  honor. 

The  Court.  1  will  overrule  that  objection.  I  think  it  is  a  fair  ques- 
tion. 
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Mr.  Wilson.  -Now,  go  on,  Mr.  French. 

Mr.  Mebbigk.  As  to  the  cnstom  of  the  office  ?' 

Mr.  Wilson.  Ko  ;  I  ask  him  if  there  is  anything  anosoal  in  per- 
sons combining  together  for  the  purpose  of  taking  contracts  for  car- 
rying the  mails. 

Mr.  Mebbick.  That  question  I  object  to.  That  relates  to  the  cus- 
tom of  persons  outside  of  the  offlccf  It  is  whether  a  custom  amongst 
people  not  connected  with  the  office  which  he  specks  of,  is  an  unusual 
custom. 

The  CouBT.  But  they  are  parties  who  take  contracts. 

Mr.  Wilson.  I  have  not  said  a  word  about  custom. 

Mr.  Mebbick.  You  need  not  call  it  custom;  whether  it  is  unusual 
for  men  to  combinlB  to  get  contracts. 

The  CouBT.  Everybody  knows  it  is  a  fact  and  you  might  as  well 
have  it  in.  It  is  admitted  by  the  other  side  that  the  defendants  were 
combined  for  the  purpose  of  getting  contracts  and  why  we  should  keep 
out  a  fact  of  this  kind  I  do  not  know.    Tou  can  answer  the  question. 

Mr.  Bliss.  The  j)oint  1  make  is  this 

Mr.  ToTTBN.  Your  honor,  it  has  been  decided. 

Mr.  Bliss.  I  am  going  to  raise  another  objection ;  and  that  is,  that 
even  though  the  fact  is  admitted,  this  witness  is  not  competent  to 
prove  it,  for  this  reason,  that  if  there  is  a  custom  of  people  outside  to 
combine  to  get  post-office  contracts  and  the  contracts  are  obtained,  the 
contracts  are  in  writing.  Whoever  obtained  a  contract  appears  there 
ui>on  the  written  instrument  and  in  point  of  fact  in  everything  that 
has  come  before  your  honor  the  contract  in  each  case  is  with  one  in- 
dividual, though  other  persons  are  interested  in  it,  and  the  fact  that 
other  persons  are  interested  in  the  route  must  come  from  a  matter  out- 
side of  the  department,  and  therefore  a  clerk  in  the  department  is  not 
a  competent  witness  to  prove  that  fact. 

The  CouBT.  I  do  not  know  why  he  should  not  know  that  foct  as  well 
as  anybody  else. 

Mr.  Bliss.  If  he  knows  it  from  outside  matters,  not  from  the  routine 
of  the  department  t 

A.  My  answer  to  that  question  is,  that  it  was  not  at  all  an  unusual 
thing  for  different  parties  to  combine  for  the  purpose  indicated  of  bid- 
ding and  securing  contracts. 

By  Mr.  Wilson  : 

Q.  Was  the  fact  of  such  arrangements  being  made  well  known  to  the 
department t— A.  Oh,  yes;  it  was  well  known. 

Q.  When  the  parties  who  thus  engaged  in  this  business  made  their 
bids,  did  they  bid  in  their  firm  name,  or  did  they  bid  in  the  individual 
names  of  the  members  of  the  Arm  t — A.  Usually,  in  the  names  of  the 
individuals  composing  the  firm,  not  in  the  firm  name. 

Q.  Was  that  fact  well  known  at  all  times  since  you  have  been  in  the 
department? — A.  I  think  so. 

Q.  in  making  these  proposals,  did  the  department  require  the  parties 
to  furnish  bonds  f — A.  Yes,  sir. 

Q.  Now  can  you  give  any  reason  why  the  bids  were  usually  made  in 
the  name  of  one  of  the  parties  f 

Mr.  Mebbick.  He  did  not  say  that. 

The  CouBT.  I  do  not  know  that  that  is  within  the  ruling. 

Mr.  Wilson.  If  your  honor  will  permit  me,  I  will  state  what  I  pro- 
pose to  prove. 

The  CoTJBT.  Of  course  you  can  state  what  you  want  to  prove. 
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Mr.  Wilson.  I  want  to  prove  this,  if  your  honor  please,  that  this 
matter  of  even  bidding  to  carry  the  mails  requires  a  very  large  capitaL 
It  requires,  in  the  first  place,  that  a  man  should  have  a  pretty  large 
credit  in  order  that  he  may  get  persons  to  go  on  his  bond,  and  hence  it 
is  that  when  there  is  a  Urm  created  for  the  purpose  of  bidding  to  carry 
the  mails,  one  member  of  the  firm  makes  the  bid  in  order  that  they  may 
be  able  to  get  the  necessary  security.  I  want  to  prove,  in  the  next 
place,  that  they  require  them  to  deposit  certified  checks,  and  that  those 
certified  checks  in  this  letting,  about  which  we  are  now  talking,  amounted 
to,  perhaps,  a  million  and  a  half  of  dollars,  and  that  these  checks  were 
required  to  Ife  there  in  the  department  from  six  to  nine  monthtfl  They 
were  required  to  be  deposited  when  the  proposal  was  put  in.  They 
were  required  to  remain  there  until  the  party  not  only  entered  into  his 
contract,  but  absolutely  put  the  service  on  the  route,  and  they  were  not 
allowed  to  withdraw  those  certified  checks  until  that  service  had  heem 
put  upon  the  route.  I  want  to  show  that  there  was  at  least  a  million 
and  a  half  of  dollars  of  capital  tied  up  in  the  certified  checks  that  were 
filed  with  these  proposals  and  lying  there  in  the  Second  Assistant's 
office  for  the  purpose  of  securing  the  performance  of  these  contracts. 
I  want  to  show  to  the  jury  the  nature  and  the  character  of  this  bnai- 
Dess,  and  what  these  contractors  were  required  to  do. 

The  CouBT.  The  law  defines  all  that. 

Mr.  Bliss.  It  is  not  a  matter  of  evidence.  The  law  provides  for  a 
check. 

The  CouBT.  The  law  provides  for  that. 

Mr,  Wilson.  I  know  the  law  does  that,  but  the  law  does  not  show 
how  much  capital  these  parties  have  to  employ  in  the  performance  of 
ttlis  work. 

The  Court.  Do  you  speak  of  all  these  defendants,  or  of  all  the  bid- 
ders? 

Mr.  Wilson.  It  has  relation  to  the  general  business  of  the  office. 
These  parties  bid  on  a  thousand  routes,  as  they  show  here.  They  bid 
on  a  very  large  number  of  routes  and  the  same  routes  they  were  bid- 
bing  on,  fifteen  or  twenty  other  people  bid  on  in  the  same  way. 

Mr.  Bliss.  If  they  go  into  the  business  of  checks  they  will  find,  if 
they  take  the  whole  routes  they  bid  on,  that  they  put  up  veiy  few 
checks,  because  no  check  is  required  upon  any  rout^  where  the  annual 
compensation  does  not  exceed  $5,000.  They  did  not  bid  on  routes 
which,  at  the  start,  exceeded  $5,000  to  any  great  extent. 

The  CouBT.  I  think  it  is  not  worth  while  to  go  into  that  subject 

Mr.  Wilson.  I  can  show,  your  honor,  whether  they  put  up  any  checks 
or  not. 

Mr.  Bli^s.  The  book  from  which  we  put  an  extract  in  evidence  con- 
tains a  specification  of  the  amount.  The  advertisement  which  you 
yourself  put  in  evidence  states  the  routes  upon  which  checks  are  re- 
-quired. 

Mr.  Wilson.  The  advertisement  we  put  in  t 

Mr.  Bliss.  I  think  you  put  it  in.  It  was  put  in  early  in  the  case,  as 
I  recollect  it. 

The  Court.  I  think  we  will  not  go  further  into  that  subject. 

Q.  Whose  duty  is  it  to  make  up  the  advertisements  ? 

Mr.  Bliss.  When  do  you  mean  t    Now  ? 

Q.  Whose  duty  has  it  been  ever  since  you  have  known  the  office  t— A. 
The  advertisement  is  made  up  by  the  corresponding  clerk  in  charge  of 
the  particular  section  in  which  the  advertisement  occurs. 

Q.  How  many  different  sections  are  there? — ^A.  Sixteen,  I  think. 
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Q.  And  the  man  who  has  charge  of  each  section  makes  np  the  ad- 
Tertisement  for  his  section  ? — A.  For  his  particolar  section. 

Q.  I  wish  yon  would  state  to  the  jury  the  manner  in  which  these  ad- 
vertisements are  made  up  with  reference  to  the  matter  of  the  frequency 
of  trips  and  the  speed  of  the  trips. — ^A.  Well,  in  regard  to  the  read- 
vertisement  of  existing  service,  unless  some  reason  appears  for  doing 
otherwise,  usually  the  schedule  is  made  about  the  same  as  it  was  under 
the  pre-existing  contract.  If  that  schedule  has  been  shown  to  be  either 
too  fast  or  too  slow  a  change  may  be  made  in  it.  Indeed  the  thing 
may  be  made  de  novo  in  advertising  a  route,  no  matter  if  the  service  has 
been  put  on. 

Q.  Let  me  see  if  I  understand  you.  Then  as  to  the  routes  that  have 
already  been  under  contract,  the  old  contract,  or  the  expiring  contract, 
is  the  guide  ? — A.  Is  the  guide. 

Q.  With  reference  to  the  speed  and  the  number  of  trips  in  the  new 
advertisement? — A.  WeU,  the  number  of  trips  may  be  made  larger  in 
the  new  advertisement  ii  it  has  been  shown  that  there  is  necessity 
for  it. 

Q.  But  that  is  the  general  guide  ? — A.  That  is  the  general  guide. 

Q.  I^ow,  if  anything  has  transpired  to  show  it  ought  to  be  changed 
the  change  is  made  ? — ^A.  Yes,  sir. 

Q.  How  is  it  with  reference  to  new  service  or  new  routes  f  What  is 
the  rule  and  practice  of  the  office  I — ^A.  With  reference  to  new  service, 
the  practice  has  always  been  to  advertise  usually  on  a  slow  schedule 
and  for  a  small  number  of  trips,  until  the  route  becomes  established  and 
known  as  to  value  and  necessity. 

Q.  That  was  the  rule  that  prevailed  ? — A.  Yes,  sir. 

Q.  Was  that  rule  changed  at  any  time ;  and,  if  so,  when  and  by 
whom  t — A.  There  was  a  considerable  change  in  the  rule  of  making  up 
advertisements,  perhaps,  about  1879  or  1880,  under  the  administration 
of  General  Brady,  advertising  for  the  larger  number  of  trips  and  faster 
speed,  in  order  to 

Mr.  Bliss.  [Interposing.]  This  is  after  the  advertisement  in  this 
case. 

The  CouET.  Yes. 

Mr.  Ingebsoll.  But  while  the  conspiracy  was  in  full  blast. 

Mr.  Mebbiok.  Yes ;  but  it  does  not  relate  to  the  subject-matter  of 
the  conspiracy. 

Mr.  Bliss.  These  routes  were  not  advertised  after  1879-80. 

Mr.  Mebbiok.  The  property  in  the  conspiracy  was  obtained  prior  to 
that  time. 

Mr.  Wilson.  What  does  the  court  say  about  it  f 

The  CouBT.  I  understand  the  witness  to  say  that  a  change  was 
affected  by  General  Brady's  orders,  after  what  time  f 

The  Witness.  I  cannot  specify  more  definitely  than  to  say  about  1879 
or  1880. 

Mr.  Bliss.  This  advertisement  was  in  1877. 

The  CouBT.  Then  it  is  irrelevant,  of  course. 

Q.  Who  had  charge  of  the  desk  at  the  time  this  advertisement  of  1877 
was  made  up,  the  contracts  in  pursuance  of  the  bidding  under  which 
went  into  operation  in  July, '1878,  on  these  routes  we  are  speaking 
about  in  this  case  f — A.  The  advertisement  for  that  service  was  made 
up  by  Major  Eaton,  who  then  had  charge  of  the  desk  embracing  that 
section — the  Western  section. 

Q.  Is  that  the  desk  that  Mr.  Turner  subsequently  occupied! — A. 
Yes,  sir}  Mr.  Turner  was  the  successor  of  Mtgor  Eaton  in  the  occu- 
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paiicy  of  that  desk.    He  came  in  after  the  advertisementB  had  been 
made  up. 

•  Q.  Were  there  any  other  corresponding  clerks  who  had  charge  of 
any  portion  of  the  advertisements  of  that  year,  1877-'78 1 — A.  Yes,  sir. 
Do  yon  wish  them  named  t 

Mr.  Wilson.  Ye®. 

The  Witness.  Mr.  Brewer  had  charge  of  one  of  the  sections,  com- 
prising Kansas,  Nebraska,  Indian  Territory,  and  Dakota.  Major  Sickles 
had  charge  of  a  section,  one  State  of  which,  Arkansas,  was  incladed  in 
that  same  advertisement.  Mr.  Corchran  had  charge  of  the  service  in 
Texas  and  Louisiana,  which  was  advertised  in  the  same  advertisement 
I  think  that  covers  it  all. 

Q.  After  a  contract  has  been  awarded  and  entered  into  by  signing 
the  contract  and  filing  it  in  the  department,  does  the  department  ever 
make  changes  in  that  contract  befoi'e  the  time  the  service  begins  under 
the  contract  f  ^ 

Mr.  Mebbiok.  Wait  a  moment.  What  sometimes  occurs,  your  honor, 
1  suppose  is  hardly  proper. 

The  CouBT.  You  have  given  evidence  as  to'  the  course  of  the  depart- 
ment. 

Mr.  Bliss.  No,  sir ;  we  gave  evidence  of  an  increase  and  Ot&x  they, 
on  cross-examination  of  a  witness,  went  into  that  matter.  We  did  not 
go  into  it.    We  did  not  even  re-examine  on  that  point. 

Mr.  Mebbiok.  The  custom  of  the  department  is  one  thing.  He  asks 
if  the  department  ever  does  a  certain  thing. 

The  CouBT.  I  knew  evidence  had  been  given  on  that  subject 

Mr.  Bliss.  It  was  drawn  out  on  cross-examination  of  one  of  the  wit- 
nesses, Mr.  Coon  or  Mr.  Sweeney. 

Mr.  Wilson.  If  your  honor  please,  one  of  the  points  they  made 
against  us  in  this  case  is  that  before  the  party  began  to  perform  the 
service  at  all  there  was  increase  of  trips  or  expedition  of  speed.  That 
is  one  of  the  points  they  have  made  in  this  case.  I  want  to  show  that 
that  is  almost  an  every  day  practice  in  the  department. 

Mr.  Bliss.  Are  you  speaking  of  increase  of  trips  or  exi)edition  f 

Mr.  INGEBSOLL.  Both. 

Mr.  Wilson.  I  am  speaking  of  both.  I  seek  to  show  by  this  witness 
that  it  is  the  custom  of  the  department  after  they  have  made  a  con- 
tract to  so  change  that  contract  that  it  will  give  the  service  that  is  ac- 
tually needed  as  the  department  ascertains  it  to  be  needed ;  that  that 
i8  a  usual  thing  and  has  been  ever  since  the  witness  has  been  in  the 
department,  which  is  now  twelve  or  thirteen  years. 

Mr.  Bliss.  I  would  like  to  have  the  stenographer  read  the  question. 

[The  stenographer  read  the  question,  as  follows :] 

Q.  After  a  contract  has  been  awarded  and  entered  into  by  signfng  the  contract  and 
aWuii  it  in  the  department,  does  the  department  ever  make  changes  in  that  ooDtrect 
before  the  time  the  service  begins  under  the  contract? 

Mr.  Merrick.  I  object  to  the  question  in  both  aspects  and  for  the 
reason  that  the  law  provides  for  the  power  of  the  officers  in  this  respect ; 
the  policy  of  the  law  in  the  first  instance  is,  that  there  shall  be  fair  com- 
petition by  bidding  after  advertisement  for  the  service,  in  order  that 
the  Government  may  be  served  at  as  low  a  rate  as  possible.  The  law 
then  provides  Uiat  if  it  becomes  necessary  to  increase  the  number  of 
trips,  or  increase  the  speed,  it  may  be  done  under  certain  circumstances 
np  to  a  certain  point.  I  submit  that  the  law  properly  construed  would 
not  authorize  and  permit  the  exi)edition,  or  increase  of  trips^  before  the 
work  was  entered  upon  under  the  contract,  and  the>a6ce88ity  for  the 
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expedition,  or  increase,  demonstrated  in  the  course  of  experiment  un- 
der that  contract.  Otherwise  the  advertisement  and  the  bidding  might 
all  be  made  a  farce  of.  But  the  policy  of  the  law  in  permitting  the  ex- 
p€>dition,  is  to  provide  for  an  emergency,  which  may  arise  in  the  course 
of  the  execution  of  the  original  contract  by  an  extraordinary  increase 
of  population,  or  by  anything  else  that  may  happen  in  the  country  or 
any  evidence  that  may  become  apparent  in  the  course  of  the  experi- 
ment under  the  contract  as  made  in  accordance  with  the  advertise- 
ment. 

The  CouBT.  The  form  of  the  question  now  is  objectionable  to  you  be- 
oanse  it  is  whether  the  department  ever  does  such  a  thing. 

Mr.  Mebbigk.  The  question  in  either  form  is  objectionable.  I  will 
read 

Mr.  Wilson.  [Interposing.]  I  will  ask  the  question  whether  or 
not 

Mr.  Mebrigk.  [Interposing.]  I  was  iibout  to  read  to  your  honor  a 
paragraph  to  save  further  speech. 

The  Court.  Mr.  Wilson  is  going  to  change  the  form  of  the  question. 

Mr.  Wilson.  I  will  ask  whether  or  not  it  has  been  the  practice  of 
the  department  ever  since  he  became  connected  with  it  up  to  the  time 
that  he  went  out  of  it  to  make  changes  in  the  service  as  provided  for 
by  the  contract  between  the  time  the  contract  was  entered  into  and  the 
time  the  service  under  it  begun. 

Mr.  Mebbick.  Wait  a  moment ;  I  will  read  this  to  your  honor : 

No  eztni  allowance  shall  be  made  for  any  increaae  of  expedition  in  carrying  the  mail 
anleas  thereby  the  employment  of  additional  stock  and  camera  is  made  necessary. 

^^ Additional  stock  and  carriers  to  those  now  in  use  "  is  the  meaning 
of  the  law,  and  if  the  Post-Offlce  Department  undertakes  to  change 
that  contract  whilst  it  is  lying  in  the  department,  and  before  the  con- 
tractor intends  to  put  it  into  execution,  the  department  violates  the  law. 
We  cannot  prove  a  custom  of  the  department  in  violation  of  a  law  regu- 
lating the  department.  I  take  that  proposition  as  the  foundation  of  my 
objection. 

The  Court.  Yes;  but  lawyers,  would  differ  in  construing  that  law. 
Some  lawyers  would  not  put  the  same  construction  upon  it  that  you  do. 

Mr.  Merrick.  That  is  very  possible. 

The  Court.  We  are  not  going  to  send  a  man  to  the  penitentiary  for 
a  difference  in  the  construction  of  a  law. 

Mr.  Merrick.  Hardly  5  but  at  the  same  time  I  think  your  honor  will 
agree  with  this  principle :  that  you  cannot  prove  a  custom  of  the  de- 
partment contrary  to  the  law.  If  a  man  has  put  an  honest  construc- 
tion  

The  Court.  [Interposing.]  Oh,  yes,  you  may,  in  ^  criminal  case.  In 
a  criminal  case  when  a  man  is  indicted  in  such  a  way  as  to  be  in  danger 
4>f  going  to  the  penitentiary  for  a  violation  of  the  law,  and  he  can  show 
tliat  others  have  been  in  the  habit  of  construing  the  law  as  he  did,  the 
t?vil  intent  which  is  the  essence  of  the  criminal  offense  is  explained. 

Mr.  Merrick.  I  think  it  would  have  some  effect,  and  probably  it 
ought  to  have.    I  will  withdraw  the  objection. 

Mr.  Bliss.  I  make  the  suggestion  that  the  question  is  ^^  changes  of 
^ervlce.^  I  think  it  should  be  specified  a  little.  There  are  various 
clianges  of  service  such  as  expedition  and  increase. 

The  Court.  I  reckon  you  will  find  the  answer  of  the  wituess  will  do 
no  harm. 

Mr.  Bliss.  I  presume  not.     I  do  not  see  how  it  can. 
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Mr.  iNaEBSOLL.  I  suppose  that  is  the  reason  they  objected,  because 
they  could  not  see  how  it  would  do  any  harm. 

Mr.  Wilson.  Go  on,  Mr.  French. 

A.  It  has  always  been  since  I  have  known  anything  about  the  de- 
partment^ the  custom  to  make  any  changes  that  were  deemed  necessary 
even  before  the  service  began  under  the  contract  after  the  contxact 
had  been  executed  and  filed  in  the  department. 

Q.  In  a  case  of  that  kind,  if  a  change  was  made  in  the  contract  be- 
fore the  service  began,  and  then  afterwards  before  the  service  began 
another  change  was  made  by  which  there  was  some  reduction  in  the 
service,  what  is  done  with  reference  to  giving  the  contractor  a 
month's  extra  pay! — A.  The  ruling  of  the  department  has  always  been, 
so  far  as  I  know  without  an  exception,  that  when  any  curtailment  of 
service  is  made  after  a  contract  has  been  executed — and  it  could  not 
be  made  before — the  contractor  is  entitled  to  a  month's  extra  pay, 
whether  made  before  or  after  the  service  began. 

Q.  Has  there  been  any  variation  from  that  rule,  so  far  as  you  know, 
in  the  department  t— A.  There  has  not,  so  far  as  I  know,  or  so  far  as  I 
remember.  If  service  is  discontinued  after  being  awarded,  but  before 
the  execution  of  the  contact  and  filing  it  in  the  department,  then  the 
month's  extra  pay  is  not  allowed. 

Q.  That  is  because  there  is  no  contract  entered  into  t — A.  Because 
there  is  no  contract  entered  into  entitling  the  contractor  to  a  month's 
extra  pay. 

Q.  If  a  new  post-office  is  created  which  is  not  on  any  route,  what  has 
been  the  practice  of  the  department  with  reference  to  supplying  that 
post-office  with  the  mail ! — ^A.  To  supply  it  fix)m  the  nearest  source  of 
supply,  either  by  creating  a  new  route  or  by  embracing  it  upon  a  con- 
tiguous route. 

Q.  When  you  embrace  it  upon  a  contiguous  route,  what  has  been 
done  with  reference  to  the  contractor's  pay  t — A.  He  is  allowed  pro 
rata>  according  to  the  number  of  miles  of  increase  of  travel  by  reason 
of  supplying  the  office. 

Q.  How  long  has  that  practice  prevailed  in  the  department  t — ^A. 
Ever  since  I  have  known  anything  about  it. 

Q.  Have  you  known  any  variation  irom  that  practice* — ^A.  No,  sir. 

Q.  How  do  you  ascertain  what  the  increase  of  distance  is  t 

The  Witness.  In  the  case  of  a  newly  created  office  t 

Mr.  Wilson.  Yes,  sir. 

A.  It  is  usually  ascertained  by  sending  a  circular  of  inquiry  to  the 
postmasters  on  either  side  of  the  new  office  asking  the  distance  fh>m 
each  of  the  offices  on  either  side  of  the  new  office. 

Q.  And  the  report  of  the  postmasters  in  response  to  that  circular  is 
the  guide  of  the  department  in  fixing  the  pay  t — ^A.  It  is. 

Q.  Has  that  been  the  universal  practice  I — A.  Uniformly,  as  far  as  I 
know. 

Q.  I  wish  you  would  state  to  the  jury  what  you  mean  by  a  post-office 
route. — A.  A  route  is  the  road  on  which  the  mail  is  carried  firom  one 
point  to  another — ^from  the  initial  to  the  terminal  point. 

Q.  Passing  by  other  offices  ! — A.  Passing  by  other  offices,  if  there 
are  intermediate  offices. 

Q.  Such  as  are  named  f — A.  Such  as  are  named  in  the  advertisement 
or  in  the  contract. 

Q.  When  a  post-office  is  established  which  is  not  on  that  route  or  on 
another,  but  is  somewhat  contiguous  to  it,  then  the  practice  is  to  em- 
brace that  office  on  this  route  ? — A.  If  it  can  be  done  without  changing 
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Q.  Then  you  elnf>raC6  it  on  this  route  t— A.  Yes,  sir. 

Q.  And  add  to  the  contractor's  payT — ^A.  Pro  rata. 

Q.  According  to  the  distance  ascertained  by  these  circulars  which 
you  have  just  mentioned  t — ^A.  Yes,  sir. 

Q.  I  wish  you  would  give  the  jury  a  statement  as  to  the  character  of 
what  is  known  as  the  inspection  division ;  how  it  is  subdivided,  and  to 
what  extent. — A.  The  inspection  division  is  a  division  of  the  contract 
office  which  receives  the  registers  of  arrivals  and  departures  of  mails 
firom  the  terminal  offices  and  such  other  intermediate  offices  as  may  be 
sx>ecifled,  keeps  a  record  of  the  reports,  and  makes  up  the  cases  for  the 
clerks  in  that  division  for  fines  and  deductions  if  any  are  required  in 
consequence  of  non-performance  of  service  aud  failures  of  trips. 

Q.  Failures  of  speed  ! — A.  Failures  of  speed  or  anything  that  is  less 
than  the  contract  requires. 

Q.  What  are  the  fines  imposed  for  t — A.  If  the  failure  occurs  and  a 
reasonable  excuse  exists  for  the  failure,  the  usual  penalty  is  a  simple 
deduction  of  the  pro  rata  for  that  trip,  or  part  of  trip,  as  the  case  may 
be.  If  a  failure  is  made  and  no  reasonable  excuse  is  given,  the  penalty 
may  be  increased  to  two  or  three  times  the  price  of  the  trip.  For  get- 
ting the  mails  wet  or  for  losing  a  mail-bag  fines  are  imposed.  Fines 
are  imposed  for  anything  that  indicates  neglect  of  a  proper  perform- 
ance of  the  service. 

Q.  And  this  neglect  the  division  gets  through  the  reports  of  the  post- 
master ! — ^A.  Yes,  sir. 

Q.  And  information  a«  to  injuries  to  the  mail  comes  in  the  same  wayt 
— A.  Yes,  sir. 

Q.  And  those  fines,  &c.,  are  made  up  from  these  reports  t  — A.  Yes, 
sir. 

Q.  I  asked  you  awhile  ago,  and  I  will  now  come  back  to  it,  how 
many  sections,  if  you  call  them  such,  there  are  in  this  inspection 
division  f — A.  I  think  twelve.  I  believe  that  is  the  number  or  was  the 
number  when  I  left  the  department. 

Q.  And  over  these  sections  there  is  a  head  t — A.  A  chief  of  the  in- 
spection division  ;  yes,  sir. 

Q.  Do  these  twelve  sections  make  up  the  fines  and  deductions  for 
the  routes  that  come  within  their  respective  sections! — A.  Yes,  sir; 
the  States  and  Territories  are  divided  between  the  twelve  clerks  in 
that  division  as  in  the  contract  office  proper,  each  clerk  having  charge 
of  the  service  in  a  certain  specified  number  of  States  or  Territories  or 
both.  Each  clerk  makes  up  the  record  of  the  fines  and  deductions  that 
should  be  imposed  according  to  his  judgment  in  the  section  of  which  he 
is  in  charge  and  reports  the  matter  to  the  head  of  his  division  and  if 
his  report  is  approved  it  is  then  referred,  to  the  Second  Assistant  Post- 
master-General for  his  approval. 

Q.  This  inspection  division  is  under  the  supervision  of  the  Second 
Assistant,  just  the  same  as  the  corresponding  clerks,  &c.t — A.  Yes, 
sir ;  it  is. 

Q.  All  this  constitutes  a  part  of  the  office  9 — A.  It  is  a  branch  of  the 
office  of  the  Second  Assistant  Postmaster-General. 

Q.  It  is  all  part  of  that  office  t — A.  Yes,  sir. 

Q.  At  whose  instance  or  under  whose  direction  do  the  postmasters 
make  their  reports ;  who  sends  out  the  blanks  to  them  f — A.  They  are 
sent  out  from  the  office  of  the  Second  Assistant  Postmaster-General, 
but  they  are  told  that  they  are  directed  by  the  Postmaster-General  to 
make  these  reports.  ^         , 
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Q.  That  is  to  say  the  bluiks  that  are  sent  <mt  state  that  the  Post- 
master-General  directs  that  the  reports  be  madef — ^A.  The  Postmaster- 
General  requires  it. 

Q.  But  the  blanks  really  come  from  where  f— A.  From  the  office  of 
the  Second  Assistant  Postmaster-General. 

Q.  Who  creates  new  offices  f — A.  They  are  established  really  by  tlie 
Postmaster-General,  bat  throagh  the  First  Assistant  Postmaster-Gen- 
eral. 

Q.  Has  the  Second  Assistant  anything  to  do  with  thatt — ^A.  He  bas 
not.  The  first  knowledge  the  Second  Assistant  has  of  a  new  office  is 
the  notification  from  the  office  of  the  First  Assistant  that  it  has  been 
established. 

Q.  Who  discontinues  post-offices  t — A.  It  js  done  in  the  same  way; 
by  the  First  Assistant  Postmaster-General. 

Q.  Ha3  the  Second  Assistant  anything  to  do  with  itt — ^A.  No.  sir. 

Q.  When  an  office  is  discontinued,  can  you  tell  about  how  long  it 
takes  the  information  to  get  around  from  the  First  Assistant  or  from 
the  Postmaster-General  to  the  Second  Assistant  t 

Mr.  Bliss.  That  I  object  to.  That  is  a  matter  of  record  to  be  proved 
by  the  record. 

The  Court.  Oh^  no.  Let  him  ask  the  question.  It  is  a  matter  of 
the  papers  in  the  office. 

A.  Woll,  the  time  may  vary  very  much.  The  offices  established  dar- 
ing a  week  are  supposed  to  be  reported  on  the  first  of  the  following 
Veek  to  the  Second  Assistant  Postmaster-General,  but  very  many  times 
the  report  is  delayed,  so  that  it  may  be  two  weeks  before  it  will  reach 
the  office  of  the  Second  Assistant.    I  could  not  state  any  definite  time. 

Q.  In  the  course  of  the  business  that  is  done  in  the  Second  Assist- 
ant's office,  cnn  you  tell  about  how  many  times  a  day  the  Second  As- 
sistant signs  his  name? — A.  Well,  it  would  be  a  little  difficult  to  specif 
accurately.  I  should  say,  perhaps,  not  less  on  an  average  than  four  or 
five  hundred  times  a  day. 

Mr.  Bliss.  It  is  pretty  clear  he  signs  it  too  often. 

Mr.  Wilson.  That  is  the  question  we  are  trying. 

Mr.  ToTTEN.  That  was  for  the  jury,  as  your  honor  said. 

The  Court.  Yes. 

Mr.  Ingebsoll.  I  think  it  will  not  hurt  the  jury,  or  a  dozen  remarks 
like  that. 

Mr.  ToTTEN.  Your  honor,  I  think  this  direct  examination  will  take 
some  time. 

The  Court.  [To  the  witness.]  Are  you  tired  t 

The  Witness.  No. 

Mr.  Wilson.  I  am,  your  honor. 

Mr.  Totten.  I  was  not  speaking  so  much  for  the  witness,  your  honor, 
as  for  counsel. 

The  Court.  We  will  adjourn. 

At  this  point  (3  o'clock  and  5  minutes  p.  m.)  the  court  adjoarned 
until  to-morrow  morning  at  10  o'clock. 
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TUESDAY,    AUGUST    1,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  connsel  for  the  Government  and  for  the  defendants. 

Mr.  Wilson.  If  the  court  please,  at  the  adjournment  last  evening  Mr. 
French  was  on  the  stand,  and  his  examination  was  not  concluded,  -but 
Senator  Maxey  is  in  court,  and  we  would  like  to  have  the  privilege  of 
patting  him  on  the  stand  to  testify  now,  in  order  that  he  may  be  able 
to  get  away  to  his  Senatorial  duties. 

The  Court.  Certainly  ;  that  is  in  your  own  discretion. 

Samuel  Bell  Maxey  sworn  and  examined. 
By  Mr.  Ingersoll  : 

Question.  Are  you  a  member  of  the  Senate  from  Texas  ! — Answer. 
I  am. 

Q.  When  did  you  enter  the  United  States  Senate  ! — A.  1  took  the 
oath  on  the  5th  of  March,  1875. 

Q.  Are  you  still  a  member  I — ^A.  I  have  b^n  from  that  time  to  the 
present. 

Q.  Were  you  chairman  of  the  Post-Office  Committee  in  the  Senate  at 
any  time  f — A.  Yes,  sir ;  from,  I  think,  March,  1879,  until  March,  1881, 
my  recollection  is. 

Q.  As  such  chairman,  were  you  tolerably  conversant  with  the  busi- 
ness of  the  Post-Office  Department  so  far  as  creating  new  routes  and 
carrying  the  mails  was  concerned  ! — ^A.  All  post-route  bills  establishing 
new  routes,  as  a  matter  of  course,  when  they  reached  the  Senate,  were 
referred  to  the  Post-Office  Committee,  and  to  the  extent  of  the  estab- 
hshraent  of  new  routes  I  was  somewhat  familiar  with  it.  With  the  ma- 
chinery and  details  of  the  Post-Office  Department  I  am  not  familiar. 
The  general  laws  of  the  Post-Office  Department,  however,  I  endeavor 
to  know  something  about. 

Q.  Did  j^our  ever,  while  chairman  of  the  Post-Office  Committee,  visit 
the  Postmaster  General  or  the  Second  Assistant  Postmaster-General 
for  the  purpose  of  having  any  service  increased  upon  any  star  route, 
or  of  having  the  time  expedited  on  any  star  route  f 

Mr.  Meerick.  Wait  a  moment.  If  your  honor  i)lease,  I  object  to 
this  evidence.  The  Senator  is  asked  whether  he  ever  visited  the  Post- 
Office  Department  for  the  purpose  of  obtaining  any  expedition  gener- 
ally, or  any  increase  of  service  on  any  route.  The  Senator  says  that 
he  represents  the  State  of  Texas.  There  is  no  route  in  this  indictment 
in  that  State,  if  I  am  not  mistaken  ;  and  although  the  question  is  in  its 
nature  possibly  somewhat  preliminary,  I  think  it  is  better  to  object  at 
once  than  to  wait  for  further  development.  I  base  my  objection  upon 
the  ground  that  nothing  that  could  have  passed  between  Mr.  Maxey 
an«l  the  Second  Assistant  Postmaster-General  on  any  such  visit  could 
be  comi)etent  evidence  in  this  case,  as  he  is  in  one  State  and  the  routes 
m  this  indictment  are  in  another. 

The  Court.  May  I  ask  what  you  propose  to  prove  1 

Mr.  iNaERSOLL.  I  propose  to  prove  by  Senator  Maxey  that  after  Mr. 
Key  had  been  appointed  Postmaster-General,  and  Mr.  Brady  Second  As- 
sistant that  he  frequently  visited  tlie  department  and  had  discussions, 
talks,  with  the  Postmaster-General  and  with  the  Second  Assistant  as  to 
what  would  be  the  policy  of  the  administration ;  that  at  that  time  there 
were  counties  in  Texas  and  counties  in  many  of  the  Southern  States 
No.  14S36 152 
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that  had  had  mail  once  a  week  and  only  once  a  week;  tiiat  od 
many  of  these  routes  the  time  had  been  fixed  and  the  frequency  of  the 
routes  determined  in  1873,  1874,  1875, 1876,  &c,  when  the  times  were 
exceedingly  hard  ;  and  that  when  prosperity  began-  to  dawn  upon  the 
country  the  question  was  what  should  be  done  with  the  mail  service  T 
!Now  I  want  to  show  by  Senator  Maxey  that  as  a  matter  of  fact  a  route 
in  his  State  was  the  very  route  upon  which  this  policy  turned  and  it  was 
in  regard  to  that  route  that  the  policy  was  determined.  That  was  the 
route  from  Fort  Worth  to  Yuma.  It  was  the  first  route  expedited  of  any 
importance,  a  route  fifteen  hundred  miles  in  length.  The  question  arose 
upon  that  route  what  should  be  the  policy  of  this  administration.  They 
finally  increased  that  service  and  expedited  the  speed  and  now  on  the 
whole  length  of  that  route  is  a  railway.  I  want  to  show  that  this  Sen- 
ator who  was  chairman  of  the  Post-Office  Committee  visited  Mr. 
Brady  and  urged  upon  him  the  increase  of  mail  service  generally, 
urged  upon  him  that  the  department  must  do  its  part  for  the  pioneers, 
for  the  new  Territories,  for  the  young  States,  That  he  regarded 
the  post-office  as  a  civilizer,  as  a  developer,  as  a  settler,  and  as 
an  opener  of  these  countries,  and  that  he  insisted  that  it  should  be 
done;  that  he  even  went  so  far  as  to  say  that  all  these  States 
now  that  objected  or  might  object,  Pennsylvania,  Ohio,  Indiana, 
and  all  of  them  had  once  been  paupers,  so  far  as  the  mail  service  was 
concerned,  and  now  it  may  be  they  are  self-sustaining,  but  there  are 
States  beyond  them  now  paupers,  and  as  they  received  charity  in  their 
youth,  they  should  not  deny  it  to  the  Territories  or  to  the  youth  of  the 
new  States.  He  urged  this  policy,  and  it  was  partly  on  account  of 
what  he  said  that  the  policy  was  adopted.  I  want  to  show  by  him 
what  he  said  to  the  Postmaster-General  and  to  the  Second  Assistant, 
because,  if  this  was  done  in  consequence  of  the  visit  of  members  of 
Congress  and  Senators,  that  utterly  dispels  and  annihilates  the  idea 
that  it  was  the  result  of  a  mercenary  conspiracy. 

Mr.  Bliss.  Your  honor,  there  is  one  very  conclusive  answer  to  that, 
and  that  is  the  little  matter  of  time.  Mr.  Brady  became  Second  AxS- 
sistant  Postmaster-General,  I  think,  the  23d  of  July,  1876,  and  the 
route  from  Fort  Worth  to  Yuma  was  not  expedited  until  the  year  1879. 
They  say  that  the  policy  of  expedition  was  adopted  on  the  Fort  Worth 
to  Yuma  route,  and  after  that  became  the  policy  of  the  Government ; 
but  it  very  clearly  could  not  have  been  adopted  until  way  down  in 
1879,  if  it  was  adopted  then ;  and  yet,  prior  to  that  time,  Mr.  Brady 
had  made  quite  a  large  number  of  orders  for  expedition. 

Mr.  Merrick.  If  your  honor  please,  my  objection  goes  a  little  deeper 
than  the  simple  answer  my  learned  brother  lias  given  as  to  the  Fort 
Worth  and  Yuma  route,  and  the  period  of  its  expedition.  Is  it  compe- 
tent for  a  gentleman,  whether  a  Senator  or  not,  in  a  case  like  this,  to  state, 
as  part  of  the  defense,  what  his  policy  was,  and  what  policy  he  urged 
upon  the  Second  Assistant  Postmaster-General  f  It  is  quite  immaterial 
what  Mr.  Maxey  may  have  thought  about  this  matter,  quite  immate- 
rial what  any  other  Senator  may  have  thought  about  this  matter,  or  any 
Member  of  Congress,  unless  their  opinion  was  formulated  into  hm. 
The  public  policy  of  this  country  is  expressed  by  law.  It  is  in  the  law 
we  look  to  find  its  policy.  If  it  wa«  desired  by  the  legislators  of  the 
country  that  any  special  policy  should  be  adopted  in  reference  to  these 
Western  Territories  and  States,  they  should  have  formulated  it  into 
the  law.  Am  I  to  rebut  this  testimony  by  calling  Senators  from 
Ohio,  Pennsylvania,  Indiana,  and  New  York,  to  show  that  they 
had  a  different  policy,  and  stated  a  different  policy  to  Mr.  Brady ! 
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He  was  uot  there  to  carry  out  the  policy  of  the  individual  members  of 
Congress  a«  represented  to  him,  but  he  was  there  to  learn  and  to  know 
tlie  character  of  the  routes,  the  needs  of  expedition,  the  propriety 
of  increase ;  and  he  was  bound  by  his  obligation  to  protect  the  public 
Treasury  not  only  against  robbery,  but  to  protect  it  against  devastation 
in  consequence  of  ignorance  of  those  matters  which  he  was  the  appointed 
officer  to  study  and  to  know.     How  can  the  policy  of  one  individual  in 
the  Senate,  or  two,  aflfect  Mr.  Brady's  criminality  in  a  transaction  where 
beis  charged  with  having  acted  criminally  f   We  had  two  or  three  stump 
speeches  here  yesterday  from  the  witness-stand  upon  the  subject  of  ex- 
pedition in  the  West.     Are  we  to  have  them  here  every  day  during  the 
rest  of  the  trialt    (I  do  not  mean  to  say  at  all  that  the  Senator  will 
make  one.)    Are  we  not  rather  to  proceed  with  our  evidence  by  the 
proof  of  facts  bearing  upon  the  issue  I     If  Indiana  and  Ohio,  as  the 
counsel  says,  had  in  their  infancy  the  aid  of  the  PostOfhce  Depart- 
ment for  the  advance  of  civilization  through  their  forests,  all  right. 
We  would  have  no  complaint  if  these  now  new  Territories  beyond  the 
western  border  of  tbose  States  had  had  the  same  fostering  care  and 
no  more.    We  would  have  no  complaint  if  they  had  more  fostering  care, 
provided  that  fostering  care  had  not  been  stimulated  by  the  desire,  the 
prospect,  and  the  realization  of  pelf.     Policy  and  talk  with  public  men 
has  nothing  to  do  with  this  question.     These  parties  are  charged  with 
frauds  upon  specific  routes  ;  and  on  specific  routes  and  their  conduct 
on  specific  routes  you  must  confine  this  testimony.     Break  away  from 
that  rule  and  where  are  we  to  end  I    Is  this  case  to  resolve  itself  into 
a  question  as  to  what  was  the  policy  of  the  largest  number  of  Senators 
and  Representatives  upon  this  subject?    That  issue  is  plainly  made  by 
the  inquiry  that  is  now  suggested  to  this  witness.     I  submit  that  ac- 
cording to  the  ruling  your  honor  has  heretofore  made,  and  the  well 
established  principles  of  law,  we  are  to  confine  ourselves  to  the  con- 
duct of  these  men  on  the  routes  mentioned  in  the  indictment.     No  mat- 
ter what  Mr.  Maxey  may  have  thought,  or  what  Mr.  Teller  may  have 
thought  of  the  public  policy,  it  can  properly  have  no  figure  in  defending 
General  Brady.    On  yesterday  these  gentlemen  spoke  of  specific  routes, 
and  were  introduced  into  the  case  by  reason  of  their  relation  to  routes  in 
the  indictment.    They  have  signed  papers.    Counsel  upon  the  other  side 
have  said  in  this  case  in  the  beginning  and  through  the  case  that 
Brady  was  exercising  a  quasi-judicial  function.    Would  your  honor  un- 
dertake or  think  for  a  moment  of  defending  any  decision  that  you  might 
give  by  saying  that  Senators  talked  with  you,  and  that,  your  decision 
conformed  to  the  policy  that  the  individual  persons  conversing  with 
you  said  was  the  policy  of  the  country!    Why,  such  an  idea  would 
never  suggest  itself  to  you.    Here  is  a  man  charged  with  crime,  with 
fraud  upon  the  Government,  in  having  done  a  certain  specific  thing. 
Now,  they  undertake  to  show  by  members  of  the  Senate  that  a  similar 
thing  might  have  been  done  by  the  same  officer  at  a  different  time  and  in 
a  different  locality;  might  have  been  done  in  conformity  with  public  pol- 
icy.   What  bearing  has  that  to  prove  anything,  even  if  it  goes  to  the  full 
extent  that  the  counsel  on  the  other  side  claim  as  to  the  element  in  this 
]>articular  act  of  criminality  f    If  a  Senator  or  a  member  recommended 
the  expedition  on  any  one  of  these  routes  or  the  increase  of  the  service, 
let  him  come  and  state  why  he  recommended  it.  what  he  said  to  Brady 
at  the  time,  and  what  policy  he  urged  upon  Brady  quoad  that  route. 
But  we  cannot  try  the  expedition  policy  of  distinguished  public  men 
in  this  case  against  these  defendants. 
Mr.  iNaERSOLL.  I  wish  to  say  just  one  word.    The  gentlemen  for  the 
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prosecution  have  been  examining  these  papers  for  the  last  year,  and 
they  certainly  ought  to  know  what  is  in  them  by  this  time.  I  stated 
that  this  route  wa*s  the  first  great  route  expedited,  and  that  in  the  de- 
termination of  that  question  was  involved  the  i>olicy.of  Postmaster- 
General  Key's  administration.  Now,  f  find  that  in  this  route  or  con- 
cerning this  route  many  letters  and  petitions,  I  will  say  in  the  neigh- 
borhood of  one  hundred,  were  sent  to  the  Postmaster-General  and 
Second  Assistant  in  regard  to  the  matter.  We  have  just  been  informed 
that  that  route  was  expedited  in  1879,  and  consequently  that  I  was  mis- 
taken in  stating  it  was  among  the  first.  I  refer  to  the  inquiry  into  the 
postal  star-route  service  before  the  Committee  on  Appropriations,  March 
25,  188(»,  and  1  find  that  on  the  5th  day  of  August,  1878,  not  1879,  the 
following  order  was  made : 

Kxpedite  8«;rvice  so  as  to  require  it  to  be  performed  by  a  schedule  of  departures  and 
a  I  rivals  nut  to  exceed  tbirteeu  days'  running  time  each  way  from  August  15,  1878,  and 
all  iw  contractor  |165,000  additional  pay  per  annum. 

That  is  the  route  of  which  I  spoke,  aiid  that  was  signed  by  the  Post 
master-General ;  but  that  is  neither  here  nor  there.  It  was  expedited 
in  1878. 

Mr.  Bliss.  The  fiscal  year  1879. 

Mr.  iNGEBSOLL.  Don't  talk  about  fiscal  year.  Why  did  you  not  say 
fiscal  year  at  that  time  t 

Mr.  Bliss.  I  think  I  did  say  so. 

Mr.  iNGERSOLL.  Fot  One  word  about  it.  I  said  in  the  year  1878,  that 
it  was  among  the  first  cases  expedited  and  the  first  important  case 
The  contract  went  into  effect,  I  believe,  on  the  1st  of  July,  1878,  aud 
the  route  was  expedited  on  the  5th  day  of  August,  to  take  efiect  on 
the  15th  of  August,  and  I  find  the  first  letters  aud  petitions  written 
upon  the  subject  of  expedition  to  be  about  the  i4th  of  July,  1878. 
Now,  the  question  arises,  suppose  they  could  prove  that  members  of  the 
Senate,  members  of  the  House,  members  fi*om.Texas,  Colorado,  and  from 
all  the  States  and  Territories,  had  visited  General  Brady  and  the  Post- 
master-General, and  said  "  We  do  not  need  this  service;  we  do  not  want 
it."  Would  the  court  allow  that  to  be  done  !  Certainly ;  because  that 
would  tend  to  prove  that  he  was  not  moved  by  considerations  of  the 
public  good.  That  would  tend  to  show  that  it  was  a  simple  mercenary 
matter.  Now,  if  that  would  be  allowed,  and  it  was  allowed  here  to 
prove  that  postmasters  protested 

The  CouET.  [Interposing.]  That  was  in  relation  to  a  particular 
route. 

Mr.  Ingersoll.  Certainly.  Suppose,  then,  as  a  general  thing,  that 
Senators  came  to  him  and  said,  "  You  are  spending  too  much  money; 
you  ought  to  stop."  Now  comes  one  of  the  law-makers,  the  chairman 
of  the  postal  committee,  and  says  to  him,  "This  is  the  policy  you  shonid 
pursue."  But  they  say  that  should  have  been  formulated  as  a  la\r. 
Very  well;  it  was.  Tlie  question  came  up  after  the  advice  of  members 
of  Congress  had  been  followed.  [I  wish  the  gentlemen  could  put  off 
their  consultations  until  I  am  through,  or  else  talk  lower.]  After 
tliat  advice  had  been  given  by  members  of  Congress,  then  the  question 
was  submitted  to  Congress,  and  Congress  passed  a  law  approjmating 
the  necessary  amount  of  money  to  pay  for  every  one  of  these  routes. 
Now,  will  the  court  say  that  the  Second  Assistant  Postmaster-General  ha^* 
no  right  to  be  governed  in  the  least  by  the  advice  of  members  of  Con- 
gress; by  the  advice  of  his  fellow  members  of  the  Cabinet;  by  the  ad- 
vice of  the  President  of  the  United  States  ?  Suppose  we  a<lmit  that 
he  would  have  no  right ;  still,  if  he  was  governed  by  that  advice,  it  is 
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not  a  crime.  If  he  did  listen  to  members  of  the  House  and  of  the  Sen- 
ate, it  is  not  a  crime  ;  and  for  the  purpose  of  showing  that  he  did  what 
lie  did,  not  by  virtue  of  a  conspiracy,  but  by  virtue  of  advice  received 
from  members  of  Con^^ress  and  members  of  the  Cabinet,  we  have  the 
rig:ht,  in  my  judgment,  to  give  this  testimony.  A  i)olicy  had  to  be 
adopted,  and  the  only  question  now  that  we  are  examining  is,  was  that 
policy  adopted  as  the  result  of  a  conspiracy  ?  Was  that  i)olicy  adopted 
for  the  purpose  of  making  money,  or  was  it  adopted  because  the  de- 
partment believed  that  it  was  a  good  policy,  and  that  the  Territories 
neede^l  the  service;  that  the  States  demanded  the  mail  facilities.  Was 
it  an  honest  exercise  of  discretiou  !  When  I  said  that  he  acted  in  a 
quasi-judicial  capacity,  f,  of  course,  did  not  mean  that  he  sat  exactly 
ns  your  honor  sits.  The  men  who  came  before  him  were  not  necessarily 
under  oath  ;  but  if  your  honor  was  sitting  trying  a  ca^^e,  and  the  ques- 
tion arose  as  to  whether  you  should  be  impeached,  certainly  you  could 
show  what  witnesses  testified  before  your  honor  in  that  case.  You 
would  be  permitted  to  show  the  evidence  upon  which  your  honor  acted. 
So,  when  a  man  is  acting  in  a  quasi -judicial  capacity,  persons  coming 
before  him  are  not  necessarily  sworn.  Certainly  he  has  the  right  to  show 
what  may  have  been  said,  what  influences  were  brought  to  be.ar,  for 
the  purpose  of  repelling  the  idea  that  he  acted  from  mercenary  instead 
of  patriotic  motives.  We  will  i)rove  by  this  Senator  the  reasons  he 
urgexi  for  the  adoption  of  this  policy.  It  is  something  larger,  some- 
thing wider,  something  with  more  horizon,  and  with  more  sky  than  a 
simple  route.  The  question  is,  what  was  the  policy  t  I  admit  that  it 
is  for  them  to  show  that  we  received  money ;  it  is  for  them  to  show 
that  there  was  some  corrupt  action — something  they  have  not  done  and 
something  they  probably  never  will  show.  But,  at  the  same  time, 
against  even  the  insinuation,  against  even  the  charge  brought  by  coun- 
sel, especially  whenever  they  insist  that  certain  testimony  bears  out 
the  charge,  we  have  the  right  to  repel  it  by  showing  that  he  took  the 
advice  of  Senators,  of  members  of  Congress,  and  of  members  of  the  Cab- 
inet. Now,  immediately  after  Senator  Maxey  leaves  the  stand  I  am 
going  to  introduce  General  Key,  who  was  the  Postmaster-General  at 
the  time,  and  who  will  state  the  policy  that  he  inaugurated,  and  his 
reasons  for  that  policy  j  and  if  we  are  allowed  to  do  that  that  is  the 
end  of  all  this  nonsense,  unless  they  can  bring  bribery  home  to  Mr.  Brady 
in  this  case.  The  case  must  h%  tried  on  a  higher  level  than  just  one  route. 
Here  is  a  man  ha\ing  nine  thfihsand  routes,  and  they  say  he  paid  too 
much  for  the  route  from  A  to  B.  I  will  ask  if  the  whole  administration  is 
to  be  judged  by  that  one  route,  apart  from  any  testimony  going  to  show 
that  heacted  dishonestly  as  to  that  route.  The  policy  must  be  shown.  For 
instance,  take  the  river  and  harbor  bill  to-day.  The  policy  must  be 
shown.  You  could  not  say  that  a  certain  member  of  Congress  acted 
corruptly,  provided  you  find  that  all  his  constituents  insisted  on  hav- 
ing the  appropriation  of  |100,000  to  improve  a  creek  in  their  neighbor- 
hood. You  could  not  say  that  he  had  committed  a  penitentiary  offense*. 
He  is  the  Representative  of  the  people ;  and  if  the  people  of  the  Terri- 
tories and  the  people  of  these  new  States  wanted  more  mail  facilities 
they  had  the  right  to  avsk  for  them,  and  every  Representative  in  Con- 
gress was  their  mouth-piece.  When  Mr.  Valentine  went  before  the 
Second  Assistant  Postmaster-General  he  spoke  for  the  whole  State  of 
Nebraska,  and  unless  you  can  put  that  State  in  the  penitentiary  for 
making  the  petitions  you  would  have  no  right  to  put  him  in  the  peni- 
tentiary ;  and  if  you  cannot  put  him  in  the  penitentiary  for  giving  the 
advice  you  cannot  put  the  Second  Assistant  there  for  following  the  ad- 
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vice.  What  do  tbey  know  about  post-oflaces  any  more  than  we  do ! 
What  do  they  know  of  the  policy  any  more  than  we  do !  How  is  it 
that  one  or  two  persons  are  to  decide  upon  this  entire  question  f  Why 
not  allow  us  to  prove  by  these  members  of  Congress  the  advice  they 
gave  f  I  will  show  that  they  went  there  bv  the  hundred ;  that  they 
were  there  morning,  noon,  and  night.  1  will  show  that  they  brought 
petitions  and  brought  letters  and  urged  this  policy  upon  the  de- 
partment day  and  night  until  the  policy  was  adopted;  and  I  will 
show  more  than  that ;  that  they  urged  and  urged  and  urged  increase 
of  service  and  expedition  on  hundreds  of  routes  where  it  was  never 
granted.  We  did  the  best  we  could,  and  I  simply  want  to  show  the 
fact.  Now,  will  the  court  just  put  itself  exactly  in  our  place.  Suppose 
your  honor  had  been  the  Second  Assistant  and  you  had  increased  the 
service.  Suppose  that  a  hundred  members  of  Congress  had  asked  yoa 
to  do  it,  had  insisted  upon  your  doing  it,  and  then  some  one  charged 
that  it  was  a  wrong  thing.  Would  you  not  feel  that  you  had  a  right  to 
prove  by  every  one  of  tlu>se  men  that  they  urged  you  to  pursue  that 
course  !    That  is  all  we  ask. 

The  Court.  This  court  is  not  going  to  sit  and  is  not  now  sitting  to 
decide  any  question  of  policy.  We  are  engaged  in  trying  a  crime 
against  the  Government  and  laws  of  the  United  States. 

Mr.  Ix^GEBSOLL.  That  is,  an  alleged  crime. 

The  Court.  The  court  knows  no  policy  for  the  Government,  except 
such  as  is  set  out  in  the  law,  and  no  offender  against  the  law  can  screen 
himself  by  producing  Postmaster-Generals  or  Senators  or  Representa- 
tives who  urged  a  certain  policy  upon  him.  He  had  the  right  under 
the  law  to  expe<lite.  He  had  the  right  under  the  law  te  increase  the 
service.    He  had  the  right  under  the  law  te  establish  post-offices* 

Mr.  Ingersoll.  No;  he  has  no  such  right. 

The  Court.  It  is  done. 

Mr.  Ingersoll.  Congress  does  it. 

Mr.  Bliss.  Congress  establishes  post-routes  and  the  Postmaster- 
General  establishes  post-offices. 

The  Court.  The  First  Assistant  Postmaster-General  has  assigned 
to  him  the  duty  of  establishing  new  post-offices. 

Mr.  Ingersoll.  That  is  right;  not  the  Second. 

The  Court.  I  am  not  mistaken.  1  am  very  clear  on  that  point 
The  policy  of  the  Government,  then,  is  to,  be  found  in  its  laws  and  to 
be  measured,  by  its  laws,  not  otherwis#r  The  Supreme  Court  of  the 
United  States  has  decided  that  in  the  interpretation  of  the  laws  you 
cannot  look  to  the  debates  in  Congr**ss.  They  say  that  the  policy  of 
the  Government  is  expressed  in  its  laws,  and  the  laws  are  not  to  be 
interpreted  even  by  tbe  debates  that  took  place  on  their  passage. 

It  was  said  that  this  policy  was  the  policy  adopted  by  the  Second 
Assistant  Postmaster-General  under  certain  advice,  and  that  it  was  a 
right  policy.  Well,  suppose  it  was  right.  Suppose  he  had  the  power 
to  adopt  this  policy,  and  the  policy  was  correct  in  principle,  what  does 
that  tend  to  do  in  this  case ;  what  iniuence  has  that  upon  this  easel 
Wliy,  Lord  Bacon  defended  himself  against  the  charge  of  bribery  that 
his  decisions  were  right.  He  took  bribes  for  deciding  correctly.  But 
he  was  properly  convicted  of  bribery  and  stripped  of  his  gown  and 
reduced  to  disgrace.  Well,  suppose  that  this  policy  was  right.  Admit 
that  it  was  right.  We  are  not  trying  a  question  of  policy,  we  are  try- 
ing a  question  of  crime.  And  suppose  that  the  oifense  charged  in  this 
indictment  is  nevertheless  made  out,  what  becomes  of  your  policy! 
The  policy  passes  for  nothing ;  no  more  than  the  correcfneiss  of  Bacon's 
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<lecision  could  be  a  shield  against  the  charge  of  bribery.  It  is  not  the 
policy  we  are  inquiHng  about,  it  is  the  charge  of  corrupt  conspiracy  for 
the  purpose  of  establishing  these  routes,  or  rather  for  the  purpose  of 
-expediting  and  increasing  the  service. 

Mr.  Ingersoll.  Will  the  court  allow  me  just  to  make  one  little  sug- 
gestion right  there  ! 

TheCouBT.  Certainly. 

Mr.  Ingebsoll.  For  instance,  Lord  Bacon  admitted  that  he  had  been 
"bribed,  but  gave  as  an  excuse  that  his  decisions  were  right.  iCTow  sup- 
I>o8e  he  had  been  charged  with  bribery  and  had  not  s^mitted  it,  but 
clenied  it,  and  then  had  offered  to  show  that  ail  his  decisions  were  right 
as  tending  to  show  that  he  had  not  been  bribed,  would  any  court  have 
denied  that  f   There  is  the  point. 

The  Court.  No.  Probably  you  speak  with  more  correct  knowledge 
of  the  history  of  that  case  than  the  court  has  at  the  present  time. 

Mr.  INOERSOLL.  I  happened  to  read  it  only  a  few  weeks  ago.  He 
made  three  confessions. 

The  Court.  He  made  his  confessions  then  with  the  impending  proof 
which  was  irresistible  against  him. 

Mr.  iNGERSOLL.  Yes,  he  made  them  in  writing. 

The  Court.  Here  in  the  present  case,  of  course,  the  pros8««ti#M  will 
fail  unless  the  corruption  is  established.  Admit  then  that  your  policy  is 
a  correx5t  policy,  you  do  not  mitigate  the  character  of  the  offense  in  the 
least — not  in  the  least.  Suppose  all  the  members  of  both  committees 
of  Congress,  both  of  the  Senate  and  House  of  Representatives,  went  to 
the  Second  Assistant  Postmaster-General  and  said,  "  Here  is  a  route 
that  ought  to  be  expedited ;  all  the  people  living  on  that  route  say  so, 
and  we  approve  it,  and  we  recommend  it,^  and  the  Second  Assistant 
Postmaster-General  takes  a  bribe  from  the  contractors  for  granting  the 
expedition,  for  granting  the  increase  of  service,  could  he  defend  him- 
self against  that  charge  by  proving  that  he  had  received  aM  this  ad- 
vice f 

Mr.  Ingersoll.  Yes,  sir. 

The  Court.  No,  sir. 

Mr.  Ingersoll.  Let  me  see. 

The  Court.  1  cannot  hear  anything  more  on  the  subject. 

Mr.  Ingersoll.  If  the  charge  was  that  he  had  received  a  bribe  there 
certainly  ought  to  be  some  evidence  that  he  had. 

The  Court.  That  is  the  question  we  are  trying  now.  Unless  there  is 
corruption  brought  home  to  these  defendants  of  course  there  can  be 
no  conviction. 

Mr.  iNGERfeOLL.  Good. 

The  Court.  Why  that  has  been  understood  from  the  beginning.  The 
indictment  is  based  upon  it,  and  no  proof  of  the  policy  of  the  Govern- 
ment is  the  slightest  defense  in  this  case. 

Mr.  Ingersoll.  It  does  not  need  much  defense.  And  if  I  thought 
1  had  the  evidence  I  would  put  it  in. 

The  Court.  I  hope  that  you  feel  so  strong  that  you  are  able  to  do 
without  a  defense  of  this  kind. 

Mr.  Ingersoll.  Yes,  sir ;  I  feel  strong  enough.  I  now  propose  to 
prove  by  Senator  Maxey  that  he  urged  the  Second  Assistant  Postmas- 
ter-General and  the  Postmaster-General,  in  the  month  of  July,  1878,  to 
adopt  the  policy  that  would  give  a  daily  mail  to  every  county-seat  in 
Texas,  to  every  county-seat  in  the  South,  and  that  he  further  urged  the 
adoption  of  a  liberal  policy,  so  far  as  mail  facilities  were  concerned,  in 
all  the  Territories,  insisting  that  the  people  in  the  Territories  had  the 
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same  right  to  frequent  mails  thJt  the  people  had  in  the  older  States. 
1  also  propose  to  show  that  he  visited  him  on  this  business  many  times— 
at  least  fifty,  and  that  in  all  of  these  interviews  he  urged  upon  the  de- 
partment a  more  liberal  policy  in  the  increase  of  service  and  the  de- 
crease of  time. 

The  Court.  I  cannot  admit  evidence  of  that  kind.  You  may  a» 
well  have  this  as  a  test  point.  It  is  not  worth  while  to  bring  in  wi^ 
ness  after  witness  and  renew  the  same  offer. 

Mr.  Bliss.  I  was  going  to  make  the  suggestion  that  I  assume  that 
the  offer  does  not  involve  any  recommendation  as  to  any  of  the  routes 
in  this  indictment  specifically,  except  as  they  are  spoken  of  generally. 

Mr.  Mereick.  It  does  not.    It  speaks  for  itself. 

The  Court.  I  do  not  understand  that  it  has  any  specific  reference 
to  any  item  contained  in  this  indictment.  The  objection  to  the  evi- 
dence is  sustained,  and  an  exception  noted. 

Mr.  Ingersoll.  Now,  then,  I  propose  to  prove  the  same  things  that 
I  have  already  stated  by  this  Senator,  and  in  addition  I  propose  to 
prove  that  when  he  made  these  arguments,  and  when  he  urged  these 
considerations  and  reasons,  that  several  of  the  routes  in  the  indictment 
were  then  under  advisement. 

The  Court.  The  objection,  of  course,  is  sustained.  I  do  not  see 
that  that  strengthens  the  proposition. 

Mr.  Ingersoll.  Well,  1  further  propose  to  show  by  this  witness 
that  in  consequence  of  what  he  said,  and  what  he  urged,  and  for  the 
reasons  he  gave,  many  of  these  routes  mentioned  were  expedited. 

The  Court.  That  is  the  same  thing. 

Mr.  Ingersoll.  That  is  mentioned  in  the  indictment. 

The  Court.  Yes. 

Mr.  Ingersoll.  We  except,  of  course,  to  all  that. 

The  Court.  You  offer  to  prove  all  that  by  this  witness  f 

Mr.  Ingersoll.  Yes,  sir.  I  will  not  offer  to  prove  anything  by'a 
witness  unless  I  bring  the  witness. 

Davtd  M.  Key  sworn  and  examined. 

By  Mr.  Ingersoll  : 

Question.  Be  kind  enough  to  t^U  the  jury  your  name  t — ^Answer.  D. 
M.  Key. 

Q.  David  M.  Key  t— A.  Yes,  sir. 

Q.  Were  you  at  one  time  Postmaster-General  of  the  United  States ! 
A.  I  was. 

Q.  From  when  until  when  ! — ^A.  From  about  the  middle  of  March, 
1877,  till  about  the  25th  of  August,  1880,  I  think. 

Q.  Whowas  your  Second  Assistant  Postmaster-General! — ^A.  Thomas 
J.  Brady  was  Second  Assistant  Postmaster-General  when  I  became 
Postmast-er-General. 

Q.  Did  he  so  remain  during  your  term  of  ofSce  t — A.  During  my  entire 
term  of  oflQce. 

Q.  Was  the  advertisement  for  bids  issued  by  the  office  before  you  l>e- 
came  Postmaster-General  t — A.  No,  sir ;  I  think  afterwards.  I  mean 
for  this  western  division. 

Q.  Of,  course ;  that  is,  for  service  commencing  July  1,  1878 1— A. 
Yes,  sir. 

Q.  Was  that  done  while  you  were  Postmaster-General  t — A.  I  think 
it  was,  sir.  I  think  the  work  of  preparing  the  advertisements  com- 
menced in  the  summer  of  1877. 
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Q.  They  commeDced  in  the  summer  to  prepare  these  advertisements  f 
— ^A.  Yes,  sir ;  and  the  schedules. 

Q.  Do  you  know  as  a  matter  of  faet  how  they  prepared  them  ;  what 
they  had  to  go  by  !— *A,  I  was  not  familiar  with  the  details,  but  I  pre- 
sume they  were  prepared  by  the  preceding  schedules  and  regulated 
very  much  by  them. 

Q.  I  will  ask  you  simply  as  a  matter  of  fact,  were  the  preceding 
schedules  slow  in  time  and  infrequent  in  trips  ! 

Mr.  Merrick.  1  object.  The  preceding  schedules  speak  for  them- 
selves. 

Mr.  Ingersoll.  Just  as  a  matter  of  fact.  We  cannot  go  over  all 
those  schedules. 

Mr.  Bliss.  You  cannot  prove  it  as  a  matter  of  fact  in  that  way. 

The  Court.  The  objection  must  be  sustained. 

By  Mr.  Ingersoll  : 

Q.  I  will  ask  you  then  as  a  fact,  whether  there  were  any  routes  where 
the  trips  were  infrequent  f 

Mr.  Bliss.  I  object. 

Mr.  Ingersoll.  I  cannot  see  the  reason  of  that  objection. 

The  Court.  Many  routes 

Mr.  Ingersoll.  [Interposing.]  The  court  will  see  the  point  in  this: 
In  1873  we  had  what  you  might  call  a  collapse  in  this  country,  a  good 
deal  such  as  will  happen  probably  to  this  trial.  Then  the  hard  times 
continued  for  several  years,  and  it  was  a  period  of  great  economy  in  the 
Post-OflBce  Department,  and  as  a  result  a  great  majority  of  these  routes 
were  infrequent  in  time  and  slow  in  speed.    I  want  to  prove  that  fact. 

The  Court.  When  that  subject  was  offered  a  few  days  ago  on  the 
other  side  the  court  excluded  inquiry  into  it.  The  other  side  a  few 
days  ago  offered  to  prove  that  on  the  accession  of  General  Brady  to  of- 
fice, or  soon  afterwards,  there  was  a  sudden  increase  of  mail  service  on 
all  these  mail  routes,  in  the  western  country  particularly,  as  compared 
with  what  had  existed  before,  and  the  court  denied  them  the  liberty  of 
going  into  that  kind  of  proof,  and  this  is  the  same  thing  on  the  other 
side.  , 

By  Mr.  Ingersoll  : 

Q.  [Resuming.]  Well,  sir,  after  you  became  Postmaster-General  was 
the  question  brought  at  any  time  to  your  attention  for  your  decision  as 
to  whether  there  could  be  increase  of  service,  or  whether  the  time  should 
be  decreased  upon  any  route  known  as  a  portion  of  the  star  service  I 

Mr.  Bliss.  I  object. 

Mr.  Ingersoll.  Well,  it  is  a  pretty  fair  question. 

Mr.  Bliss.  It  comes  within  the  ruling  already  made,  I  submit. 

The  Court.  I  think  it  falls  within  the  ruling  already  made,  Mr.  In- 
gersoll. 

Q.  Was  General  Brady  your  Second  Assistant ! — A.  He  was,  as  I 
have  already  stated. 

Q.  Did  you  ever  advise  with  him  as  to  what  he  should  do  upon  any 
of  the  routes  mentioned  in  this  indictment ! — A.  I  cannot  say  that  I 
did  advise  with  him  about  any  of  these  routes  specifically. 

Q.  Do  you  know  the  routes  mentioned  t — A.  I  know  some  of  them. 
At  least  I  have  seen  them  stated  in  the  published  proceedings  of  the 
trial. 

Q.  Did  you  ever  have  any  talk  with  him  about  a  route  from  White 
Kiver  to  Kawlins  ? — ^A.  Not  that  I  remember. 

Q.  Did  you  ever  have  any  con versation  with  him  about  a  route  known 
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as  the  Bi«marck  and  Tongue  River  route  f — ^A.  Not  before  its  expedi- 
tion, that  I  remember. 

Q.  Or  with  regard  to  the  increase  of  service  upon  it! — A.  Xot  that 
I  remember.  It  is  very  possible.  There  were  so -many  routes  discussed 
among  us  that  it  is  very  possible  that  some  of  these  may  have  been  m^i- 
tioned  at  different  times. 

Q.  Did  you  discuss  matters  as  to  routes  f— A.  A  good  many  at  dif- 
ferent times. 

Q.  Was  it  of  frequent  occurrence  ! — A.  Well,  not  unfrequent,  but  I 
cannot  remember  the  details  very  distinctly  in  all  these  routes. 

Q.  Did  you  at  any  time  tell  General  Brady  the  outline  or  give  him 
the  outline  of  the  course  you  wished  him  to  pursue  in  regard  to  these 
routes! 

Mr.  Bliss.  I  object. 

The  Court.  The  objection  is  sustained  for  the  reason  already  given. 

Mr.  Ingebsoll.  1  do  not  think  that  that  quite  applies. 

The  Court.  It  seems  to  me  so. 

Mr.  ToTTEN.  If  your  honor  please,  this  gentleman  was  Postmaster- 
General,  and  this  defendant,  Genei  al  Brady,  was  nothing  more  than  and 
nothing  less  tiian  a  subordinate  in  law. 

Mr.  Ingersoll.  His  clerk. 

Mr.  ToTTEN.  Now,  if  the  Postmaster-General  told  him  to  expedite  and 
increase  the  service  on  the  Bismarck  line — there  was  no  escape  for  him 
not  doing  it. 

The  Court.  I  do  not  think  so.  Suppose  it  to  be  proved  that  he  was 
in  a  conspiracy  to  have  that  expedition  made.  Of  what  consequence 
would  be  the  order  of  the  Postmaster-General ! 

Mr.  Totten.  Well,  your  honor,  it  is  charged  in  ttie  indictment  that 
there  was  a  conspiracy  entered  into ;  that  amongst  other  things  false 
papers  were  to  be  filed  and  false  indorsements  made,  and  those  were 
for  the  purpose  of  deceiving  the  Postmaster-General,  and  that  these  ex- 
peditious were  made  in  pursuance  of  that  policy. 

Now,  it  has  been  the  policy  and  the  aim  of  the  gentlemen  on 
the  other  side  from  the  outset  of  this  case  to  bring  before  the  jury 
a  picture  of  what  your  honor  once  termed  extravagant  expedition,  and 
upon  that  it  will  be  sought — and  that  could  be  the  only  and  the  sole 
purpose  for  introducing  such  testimony — ^to  argue  that^  in  consequence 
of  these  extraordinary  or  these  extravagant  expeditions,  it  affords  a 
presumptioii  of  a  criminal  motive.  Now,  that  is  the  idea  which  has 
been  conveyed  to  the  minds  of  the  jury  for  the  last  seven  weeks,  sedu- 
lously and  industriously,  and  sometimes  going  a  little  outside  of  pro- 
priety to  convey  it  to  the  jury.    Now,  your  honor  will  concede  that 

Now  we  have  a  perfect  right,  I  submit  to  the  court,  for  the  purpose 
of  offsetting  that  evidence,  or  for  the  purpose  of  offsetting  that  scheme 
to  make  the  impression  of  this  character  upon  the  jury,  to  show  that  it 
was  the  intention  of  the  Postmaster-General  when  he  started  out  in 
1878  to  deal  with  these  identical  contracts — these  very  nineteen  con- 
tracts— and  all  the  others  west  of  the  Mississippi  River,  to  give  those  peo- 
ple such  mail  facilities  as  the  appropriations  made  by  law  would  war- 
rant. Now,  I  submit  it  to  your  honor's  careful  consideration,  becanse 
I  deem  this  a  matter  of  considerable  importance  in  the  just  determination 
of  this  case,  that  there  is  just  one  thing  to  guide  the  Postmaster-Gen- 
eral's action  in  regard  to  increase  and  expedition  of  mail  service  in  any 
State  and  that  is  the  amount  of  money  that  is  given  to  him  by  la^  to 
spend,  guided  by  his  responsibility.  Not  to  this  court.  Not  to  my 
learned  Mend's  superior  knowledge  of  the  manner  oC  running  mails. 

Digitized  byCjOOQlC 


2061 

But  his  responsibility  for  tbe  report  that  he  is  bouud  by  law  to  make 
every  December  as  the  year  comes  around. 

The  Court.  Why,  Colonel  Totten,  every  charge  in  the  indictment  is 
that  this  conspiracy  was  formed,  amongst  other  things,  for  the  purpose 
of  imposing  upon  the  Postmaster-General.  Now  you  want  to  show 
that  the  Postmaster-General  was  imposed  upon. 

Mr.  Ingebsoll.  No,  sir;  was  not.  He  imposed  upon  the  Second 
'Assistant. 

Mr.  ToTTENt  No,  your  honor;  we  do  not  want  to  show  that,  and  we 
conld  not  show  that  by  this  witness. 

The  Court.  If  he  made  the  order,  that  is  proof  going  so  far  to  sus- 
tain the  charge  in  the  indictment. 

Mr.  Totten.  Oh,  no,  your  honor ;  not  a  bit  of  it.  We  are  not  talk- 
ing about  his  making  an  order  now.  I  am  presenting  to  the  mind 
of  the  court  the  object  of  this  testimony.  It  is  for  the  purpose  of 
counteracting  the  effect,  if  there  was  any  effect,  of  the  testimony, 
that  has  been  given  running  clear  back  to  acts  including  1877  up  to 
the  present  date,  or  to  the  day  of  the  filing  of  this  indictment. 

The  Court.  1  have  not  admitted  any  proof  on  the  part  of  the 
prosecution  going  to  show  the  sudden  change  of  policy  in  the  depart- 
ment. 

Mr.  Totten.  Your  honor,  I  am  not  talking  about  that  now.  I  am 
6a3  ing  that  your  honor  did  admit  testimony  in  this  case  for  six  mortal 
weeks,  and  it  was  introduced  by  the  gentlemen  for  the  purpose  of  cre- 
ating au  impression  of  extravagance,  and  they  made  some  kind  of  an 
impression  upon  your  honor,  if  I  can  judge  from  the  language  you  use. 
The  Court.  Any  evidence  of  a  character  as  specific  as  the  evidence 
on  the  other  side  tending  to  establish  extravagance  in  particular  routes, 
the  court  will  cheerfully  admit. 

Mr.  Totten.  Now,  your  honor,  that  is  too  close.  I  submit  that  we 
are  nor.  confined  as  closely  in  our  testimony  as  the  Government.  The 
Government  is  always  tender  of  its  citizens.  The  rules  of  law  have 
been  crystallized  after  three  hundred  years  of  experience  governing  the 
trials  of  cases,  and  the  Government  is  required  to  make  out  its  case, 
and  it  is  confined  closely  to  the  very  act«  charged  in  the  indictment,  or 
it  ought  to  be.  I  am  just  now  complaining  that  it  was  not.  We  are 
undertaking  not  to  show  the  policy  of  the  department,  but  to  show 
what  Mr.  Brady  was  instructed  to  do  about  these  very  routes.  This 
postal  service  west  of  the  Mississippi,  your  honor,  was  in  ^  nebulous 

8tate  when  the  contracts 

The  Court.  [Interposing.]  Bui  relating  to  that  dispute,  Judge  Key 
says  that  he  remembers  no  instructions  or  conference  in  that  regard  as 
to  any  of  these  routes. 

Mr.  Totten.  That  is  the  reason  I  say  your  honor  should  not  confine 
ns  so  closely  down  to  dates.  General  Key  cannot  say,  and  no  other 
man  can,  that  on  such  and  such  a  day  he  had  a  consultation  with  Gen- 
eral Brady  about  the  Bismarck  and  Tongue  River  route.  No  man  can 
do  that.  General  Key  can  tell  this  jury  the  truth  about  the  manage- 
ment of  his  office  in  this  direction  ;  that  he  established  a  rule  for  the 
guidance  of  all  his  subordinates.  Of  course  he  had  to  do  that.  He  had 
the  policy  of  his  office  to  8hai)e,  and  in  order  to  carry  out  his  policy,  it 
was  necessary  that  the  First  Assistant  should  be  instructed.  It  was 
necessary  that  the  Second  Assistant  should  be  instructed,  and  that  the 
Third  Assistant  should  be  instructed  in  order  that  the  details  of  the 
ofQce  might  move  along  harmoniously. 
Now,  we  seek  to  show  by  the  Postmaster-General  that  he  did  have  con- 
Digitized  by  VjC 
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saltations  with  the  Second  Assistant  about  the  expedition  in  these  verv 
routes  included  in  a  great  number  of  others,  and  I  submit  to  theconri  that 
forthepurposeofexplaining  why  this  expedition  was  made,  forthepuriH)se 
of  removing  any  presumption  that  the  extravagant  expedition,  if  sach 
there  was,  might  make  upon  the  mindof  the  jury,forthe8akeof  removing 
any  argument,  or  the  force  of  any  argument,  that  might  be  based  n|K)n 
the  fact  that  there  was  a  hundred  thousand  dollars  spent  in  one  State 
instead  of  fifty,  we  have  a  right  to  show  that  it  was  done  by  him  as  a 
subordinate  in  charge  of  a  particular  bureau  of  a  public  office,  and  tliat 
he,  as  a  subordinate,  was  acting  in  pursuance  of  the  general  and  si>ecia! 
instructions  given  to  him  by  his  superior  officer.  Now,  I  submit  to  the 
court  that  in  all  fairness  we  have  a  right  to  counteract  that  impres- 
sion ui>on  the  jury. 

The  Court.  That  impression  has  been  created  by  specific  evidence 
in  regard  to  the  particular  route.  If  such  an  impression  exists,  that  is 
the  way  the  impression  has  been  created.  Now,  if  you  wish  to  remove 
the  impression,  remove  it  in  the  same  way — with  specific  evidenif. 

Mr.  ToTTEN.  How  can  we  do  that  if  the  Postmaster-General  cjuiiiot 
remember  he  had  a  consultation  about  this  route  one  day  and  alwut 
that  another  f 

The  Court.  If  he  cannot  remember  that,  then  his  evidence  is  of  no 
value. 

Mr.  ToTTEN.  But  if  we  can  prove  by  the  witness  that  he  did  take 
this  public  officer  into  his  consultation  room  and  tell  him  how  he  wanted 
him  to  manage  those  routes  in  Nebraska,  in  Utah,  in  New  M#xi<*o,  in 
Arizona,  and  in  Colorado,  then  we  must  necessarily  include  these  nine- 
teen, and  it  becomes  just  as  specific  information  for  the  jurv  and  in- 
struction to  them  as  if  he  could  say  that  on  the  18th  day  of  March, 
1879,  he  told  General  Brady  to  expedite  the  Bismarck  route. 

The  Court.  I  will  admit  the  evidence  if  you  confine  it  to  spec^ific 
routes.  If  you  will  show  instructions  from  the  Postmaster-General  to 
the  Second  Assistant  Postmaster-General  in  regard  to  any  one  of  these 
routes  specifically  I  think  it  will  be  evidence. 

Mr.  Totten.  Will  your  honor  admit  this  kind  of  testimony :  That 
the  Postmaster-General  in  talking  about  the  mail  service  in  the  Terri- 
tories instructed  the  Second  Assistant  Postmaster-General  on  all  routes 
to  expedite  and  increase  the  service  according  to  the  increase  of  i)opu- 
lation  and  the  wants  of  the  people  and  according  to  his  best  judgment! 
Now,  I  submit  to  the  court  that  that  is  fair. 

The  Court.  No,  I  do  not  think  so. 

Mr.  Merrick.  That  is  the  instruction  the  law  gives. 

The  Court.  The  law  tells  when  the  expedition  ought  to  be  made. 

Mr.  Ingersoll.  Yes ;  but  the  law  leaves  it  to  his  discretion. 

Mr.  Totten.  May  I  remind  the  court  that  in  the  argument  upon  the 
admission  of  the  testimony  of  Walsh  that  your  honor  allowed  tJiis  gen- 
eral character  of  testimony,  not  about  these  nineteen  routes,  bat  about 
all  the  routes  except  the  route  of  Walsh.  There  was  not  one  of  them 
mentioned. 

The  Court.  I  do  not  remember  any  such  ruling. 

Mr.  Totten.  Well,  the  testimony  there,  your  honor,  wa«,  as  we  nn- 
derstand  it,  or  the  offer  was 

The  Court.  [Interposing.]  Ah. 

Mr.  Totten.  [Continuing] — that  he  would  testify  that  Brady  did,  on 
a  certain  occasion,  in  a  certain  room,  tell  him  that  the  rule  of  his  office 
was  to  extort  20  per  cent,  from  any  man  who  had  a  route  in  any  part 
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of  the  United  States  increased  or  expedited.    Now,  your  honor  admitted 
that  testimony. 

The  Court.  Yes. 

Mr.  ToTTEN.  Your  honor  admitted  the  testimony  of  Walsh,  and  he 
undertook  to  swear  that  Brady  told  him  that. 

The  Court.  [Interposing.]  That  has  no  pertinency  to  this  question 
at  all. 

Ml .  ToTTEN.  There  is  a  similarity  in  the  two  questions. 

The  Court.  Not  at  all. 

Mr.  Totten.  Your  honor  decided  it  could  be  given  against  the  de- 
fendants  

.  Tlie  Court.  [Interposing.]  Oh,  he  was  proving  the  admission  of  one 
of  the  defendants. 

Mr.  Wilson.  Will  your  honor  allow  me  a  word? 

The  Court.  I  cannot ;  I  have  had  enough  of  this. 

Mr.  Ingersoll.  Now,  I  propose  to  prove  by  David  M.  Key  that  he 
decided  the  question  as  to  whether  additional  service  was  lawfully 
needed  and  required,  and  whether  it  was  necessary  and  required  tbr 
the  lawful  conveyance  and  transportation  of  the  mail  on  and  over  every 
route  mentioned  in  this  indictment. 

The  Court.  You  can  prove  it. 

By  Mr.  Ingersoll; 

Q.  Now,  Mr.  Key,  did  you  decide  the  question  as  to  whether  mail 
service  should  be  increased  or  expedited  on  all  the  routes  f 

Mr.  Merrick.  Wait  a  moment.    I  object,  sir.    That  is  not  the  offer. 

The  Court.  That  is  not  your  offer,  Mr.  lugersoll. 

Mr.  Ingersoll.  My  offer  was  to  show  by  him  that  he  decided  the  ques- 
tion as  to  whether  this  service  was  lawfully  needed  and  required  over 
all  these  routes,  and  if  we  cannot  prove  that,  of  course  it  is  impossible 
to  j»i*ove  anything. 

The  Court.  The  court  gave  you  liberty  to  prove  that. 

Mr.  Ingersoll.  Very  well,  I  ask  him  now  whether  he  decided  the 
question  for  Mr.  Brady  whether  there  should  be  any  increase  of  service 
or  expedition  on  any  of  these  routes. 

The  Court.  [To  the  witness.]  You  can  answer  that  question. 

Mr.  Ingersoll.  All  the  routes,  including  the  ones  in  the  indictment. 

Q.  Did  you  decide  that  question  primarily  ? 

Mr.  Merrick.  On  the  specific  routes! 

Mr.  Ingersoll.  No,  sir ;  not  on  the  specific  routes. 

Mr.  Merrick.  Then  I  object.  He  says  generally.  He  wants  to 
prove  that  he  instructed  him  generally. 

The  Court.  The  court  is  not  going  to  admit  any  such  testimony  as 
that.  Consider  that  point  decided.  I  will  not  be  driven  from  that  posi- 
tion now,  after  I  have  decided  it  three  or  four  times.  I  have  decided  it 
and  intend  to  stand  upon  that  question. 

Mr.  Ingersoll.  The  court  is  willing  that  I  shall  know  what  the 
court  has  decided. 

The  Court.  I  shall  not  disparage  your  intellect  by  doubting  your 
understanding. 

Mr.  Ingersoll.  Whether  disparaghig  my  intellect  or  not,  your  honor, 
I  am  in  doubt  whether  I  do  understand  the  court.  I  intend  to  prove 
this,  and  I  hope  the  court  will  not  get  imi>atient  about  it. 

The  Court.  I  told  you  that  my  patience  wii«  inexhaustible. 

Mr.  Ingersoll.  Now,  the  court  must  remember  that  the  people  here 
on  the  other  side  have  been  two  or  three  months  fiddling  mostly  on  one 
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string.  Now  I  do  think  we  have  been  pretty  smart  about  this  business 
apd  pretty  clever  aboat  this  business,  and  I  certainly  think  the  court 
has  as  much  patience  as  I  have,  and  I  have  not  a  great  deal. 

Now  the  point  is  jnst  here.  Will  the  court  allow  me  to  prove  that 
the  Postmaster-General  decided  the  question  as  to  every  route,  whether 
there  should  be  any  expedition  or  increase ;  that  he  decided  primarily 
whether  there  should  be  any  increase  or  expedition  t  I  want  to  prove 
now  that  he  laid  down  the  policy  for  Brady  ;  that  that  included  these 
routes.  And  the  court  will  see  exactly  where,  and  I  think  a  little  time 
spent  here  will  save  a  great  deal  of  time  hereafter.  I  read  now  from 
this  indictment.  I  find  this  on  the  18th  page.  It  is  charged  there 
that— 

Ht4,  the  said  Thomas  J.  Brady,  then  and  there  well  kDOwing  that  the  said  addtttoDal 
aervice  wmm  not  lawfully  needed  and  required,  and  was  Dot  necessary  and  reqoireft  for 
the  proper  and  lawful  oouveyanoe  and  transportation  of  the  said  mail  on  aud  over  tb<^ 
said  poHt  routes,  and  was  not  necessary  and  required  for  the  just  aud  lawful  benetit 
and  advantage  of  the  people  and  inhabitants  of  the  said  States  and  Territories  residing, 
and  living  upon,  and  in  the  neighborhood  of  the  Baid  post  routes,  and  was  not  neces- 
sary and  required  for  the  just  and  lawful  benefit  and  advantage  of  the  said  United 
States  of  America,  and  caused  and  procured  the  said  unlawful  and  frandnlent  orders. 

Now  the  court  has  allowed  them  to  prove  productiveness.  The  comt 
has  allowed  them  to  show  that  certain  post-offices  produced  only  two 
or  three  dollars  a  quarter,  and  others  only  a  little. 

The  Court.  Because  the  law  specifies  that  as  one  of  the  items  which 
the  Postmaster-General  was  to  take  into  consideration  in  ordering  the 
increa^  of  service  and  expedition. 

Mr.  Ingersoll.  Now  let  us  take  just  the  next  step,  if  the  court 
please,  because  I  know  that  it  is  an  important  matter,  not  only  to  us, 
but  to  everybody.  Who  was  it  that  determined  whether  the  people 
lawfully  required  a  mail  f  Was  it  the  Second  Assistant  f  I  say  it  was 
not.  That  was  decided  by  the  Postmaster-General ;  and  every  order  in 
these  cases  was  signed  by  the  Postmaster-General — every  one.  It  was 
the  Postmaster-General  who  determined  as  to  whether  there  should  be 
any  increase,  as  to  whether  there  should  be  any  expedition ;  and  it  wai> 
the  Postmaster-General,  may  it  please  the  court,  who  had  to  take  into 
consideration  the  productiveness  of  offices.  It  was  he  who  took  into 
consideration  these  other  circumstances. 

The  Court.  Then  you  have  the  best  evidence  in  the  world.  You 
have  his  orders. 

Mr.  Ingersoll.  I  am  going  to  biing  them  in,  if  the  court  plea«e. 
every  one  of  them  signed  by  him  on  every  one  of  these  routes. 

The  Court.  Is  not  that  a  very  good  reason  why  you  should  not  ex- 
amine the  Postmaster-General  now  ! 

Mr.  Ingersoll.  Oh,  no  5  I  think  not.  I  am  going  to  bring  them  too. 
Now,  the  clerk  will  please  give  me  a  subpoena  for  the  present  Postmaster 
General  that  he  bring  with  him  the  books  in  which  were  written  all  the 
orders  resi)ecting  the  increase  and  expedition  of  service  during  the  years 
1878,  1879,  1880,  1881— those  four  years. 

The  Court.  Let  us  go  on  now  with  this  investigation. 

Mr.  Ingersoll.  Now,  then,  I  ask  him  who  it  was  determined  the 
question  as  to  whether  all  or  any  of  these  routes  should  be  increase<l 
or  expedited.  Now,  I  want  the  court  to  see  that  we  are  pursuing  the 
only  course  possible  to  be  pursued,  that  is,  taking  into  consideration 
the  evidence  that  has  been  given.  If  these  gentlemen  had  proved  in 
the  first  place  that  some  man  gave  $10,0W  to  have  a  route  expe- 
dited, that  is  a  case  of  bribery ;  that  would  have  been  the  end  of  it. 
Or  if  they  had  proved  that  four  or  five  went  into  partnership,  or  two 
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or  more,  with  Mr.  Brady,  and  agreed  to  give  him  a  certain  amount,  that 
w^ould  have  been  the  end  of  this  case,  and  this  i)olicy  business  would 
liave  had  nothing  on  earth  to  do  with  it ;  btit  if  they  have  sought  for 
a^nything,  they  have  sought  to  charge  us  with  criminality  by  showing 
extravagance.  They  have  said,  "  Here  is  a  route  that  was  originally 
let  for  a  small  sum,  and  in  a  short  time  it  has  arisen  to  forty  or  fifty 
thousand  dollars,^  and  they  say  it  without  any  apparent  reason. 

Now,  then,  w  hat  is  the  reason  1  They  want  the  jury  to  say,  "  Why,  he 
was  paid  for  it,"  but  without  any  evidence  of  a  specific  character  show- 
ing that  he  was  paid  for  it;  that  is,  without  bringing  it  home  to  him. 
[Now,  then,  we  reply  to  that,  "  It  is  true  that  was  takeu  from  a  small 
amount  to  a  large  amount  in  a  short  space  of  time."  Why  f  Because 
the  Postmaster-General  laid  down  his  policy  for  us  to  follow,  and  be- 
cause we  did  follow  it,  and  because  when  we  made  the  orders  he  ap- 
proved them ;  and  I  want  to  show  further  that  there  were  cases  in  which 
we  refused  to  do  it,  and  that  the  Postmaster-General  himself  then  did 
it.  Now,  is  not  that  on  the  line  of  the  defense  f  I  mean  an  honest, 
fair  defense,  and  in  the  fair  line  I  Now,  then,  are  we  to  be  allowed  to 
show  that  tne  Postmaster-General  approved  all  these  orders  T 

The  Court.  That  you  certainly  have  a  right  to  show. 

Mr.  iNaEBSOLL.  We  have  a  right  to  show  that.  [To  the  counsel 
for  the  prosecution.]  Now,  do  you  object  to  my  proving  that  without 
the  book  !    I  will  ask  him  if  he  approved  all  these  writings. 

Mr.  Bliss.  If  it  appears  that  the  approval  was  in  writing,  and 

Mr.  Ingersoll.  Yes ;  it  was  in  writing.  Let  us  send  and  get  the 
book.  1  am  going  to  prove  what  I  propose  to  prove  by  this  witness. 
I  do  not  want  to  exhaust  the  patience  of  the  court  about  it,  and  I  do 
not  want  the  court  to  think  I  am  disrespectful  about  it.  I  want  to 
prove  all  1  think  I  can  prove,  and  to  have  the  benefit  of  it. 

The  Court.  If  you  have  a  new  offer,  very  well. 

Mr.  Merrick.  If  you  want  the  book  you  can  have  it. 

Mr.  Ingersoll.  Yes ;  I  want  the  book. 

Mr.  Merrick.  I  want  to  inquire  what  particular  books  to  sena  for. 

The  Court.  We  cannot  wait  for  the  books. 

Mr.  Ingersoll.  We  can  go  on.  We  want  the  book  in  which  the 
Postmaster-General  approv^  these  orders — the  journal. 

Now,  I  propose  to  prove  by  General  Key  that  he  had  a  conversation 
with  Mr.  Brady  in  which  he  told  him  that  he  had  given  great  attention 
to  this  question;  that,  owing  to  the  Indian  troubles  in  the  North, 
brought  about  by  Sitting  Bull  and  Indian  troubles  in  Oregon  and 
Washington  Territory,  arising  there  from  the  action  of  the  Nez  Perces 
and  troubles  on  the  Mexican  border,  and  also  Indian  troubles  in  New 
Mexico  and  Arizona  growing  out  of  our  relations  with  the  Apaches,  he 
had  concluded  to  increase  the  service,  and  expedite  the  time  in  order 
that  the  people  of  the  country  might  have  swift  communication  so  that 
they  could  know  what  was  happening  throughout  the  Territories,  and 
be  in  a  better  condition  to  defend  themselves.  That  was  one  reason 
that  he  gave  to  General  Brady,  and  that  he  urged  that  upon  his  con- 
sideration in  deciding  questions  arising  out  of  the  very  routes  men- 
tioned in  this  indictment.     I  propose  to  prove  that. 

Mr.  Merrick.  I  object.  I  might  make  one  remark  with  reference  to 
that.  That  the  existence  of  Indian  troubles  was  an  excuse  given  for 
the  non-performance  of  service  upon  the  routes. 

Mr.  Ingersoll.  Certainly.  When  the  trouble  got  too  bad  the  routes 
stopped.  There  is  no  difficulty  about  that.  I  want  also  to  prove  that 
he  stated  to  General  Brady  that  in  his  judgment  the  West  was  entitled 
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to  mails  equally  with  the  East,  and  that  he  believed  that  every  niiuing 
^anip  was  as  well  entitled  to  a  daily  mail  as  the  people  of  New  York 
were  to  several  deliveries  a  day.     I  want  to  prove  that. 

I  also  oft'er  to  prove  that  he  said  to  General  Brady  *^  I  regard  the 
mail  as  the  j?i*eat  civilizer,  as  the  friend  and  the  best  friend  of  the 
pioneer,  and  for  that  reason  I  want  the  trips  made  frequent,  and  I  want 
the  time  fast:"  and  that  he  also  said,  <^  During  the  hard  times  the 
mails  were  infrequent  and  the  time  was  slow.  The  times  are  now  get- 
ting good.  This  department  feels  the  first  throb  of  advance,  and  I  am 
overwhelmed  from  all  these  Territories  and  States  with  letters,  and 
telegrams,  and  petitions  asking  for  more  service."  I  want  to  prove 
that. 

The  CouBT.  Do  you  want  to  prove  any  more  ! 

Mr.  INGEBSOLL.  Yes,  sir. 

The  CouBT.  Had  you  not  better  state  all  that  you  want  to  prove  f 

Mr.  Ingebsoll.  I  do  not  want  it  all  in  one  offer,  because  some 
might  be  good  and  some  might  be  bad.  I  want  to  divide  it  so  as  to 
give  the  court  the  benefit  of  letting  in  what  is  good  and  puttings  out 
what  is  bad. 

The  CoBUT.  I  shall  exclude  this  testimony.  As  I  said  before  the 
court  is  not  sitting  here  to  decide  upon  the  policy  of  iacreased  servic« 
and  expedition  in  regard  to  any  of  these  routes.  The  court  will  assume 
that  under  the  law  the  officers  of  the  Post-Office  Department  had  the 
right  to  adopt  that  policy.  The  law  gives  them  the  right  to  adopt  that 
policy.  If  that  policy  was  unreasonable  the  court  is  not  going  to  de- 
cide that  question.  This  is  not  the  tribunal  to  decide  whether  the  policy 
was  reasonable  or  unreasonable.  But  whether  the  expedition  oniered 
in  those  cases,  and  the  increase  of  service  was  reasonable  or  unreason- 
able was  not  an  offense  against  the  laws,  because  the  court  is  not  try- 
ing the  question  of  policy.  But  whether  the  policy  was  reasonable  or 
unreasonable  if  the  action  of  the  officers  waa  corrupt  then  the  crime 
was  cpmmitted.  So  that  the  evidence  you  propose  to  introduce  through 
Judge  Key  has  no  bearing  whatever  that  I  can  see  upon  the  issue  in- 
volved in  this  case.  It  is  merely  evidence  tending  to  support  the  policy 
of  the  department,  and  as  we  are  not  trying  that  question  at  all,  as  we 
are  simply  trying  a  question  of  crime,  the  evidence,  I  think,  is  not  ad- 
missible. 

Mr.  Ingebsoll.  As  I  understand  it,  one  of  the  evidences  of  corrup- 
tion brought  forward  is  the  fact,  as  they  claim,  of  extravagance,  and 
consequently  I  want  to  account  for  what  they  considier  extravagance 
by  showing  that  it  was  ordered  by  the  Postmaster-General  himself. 

The  CouBT.  The  records  of  the  Post- Office  Department  will  show 
that.  The  law  requires  that  all  orders  of  the  Postmaster-Greneral  shall 
be  in  writing,  and  that  there  shall  be  a  record  of  them  kept,  and  ao- 
tliority  is  given  to  the  Postmaster-General  upon  these  subjects,  and  it 
ouglit  to  be  found  there. 

Mr.  Ingebsoll.  Now,  I  propose  to  prove  by  Mr.  Key  that  he  was 
cognizant  of  the  circumstances  in  these  cases,  and  that  he  was  not  de- 
<5eived  by  the  Second  Assistant  or  by  anybody  else;  that  he  knew  the 
facts  himself. 

The  CouBT.  What  circumstances  f 

Mr.  Ingebsoll.  In  other  words,  that  the  circumstances  that  have 
been  brought  forth  upon  this  trial  with  regard  to  these  routes  he 
knew  at  the  time  he  approved  the  order.  Now,  one  great  charge  here 
is  that  he  was  deceived.    That  the  Second  Assistant 

Mr.  Mebbigh:.  [Interposing.]  I  am  not  going  to  object  to  that— as  to 
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^11  these  routes — ^if  he  knew  the  circumstances  when  he  approved  the 
order. 

The  CouBT.  The  question  is  not  objected  to. 

By  Mr.  iNaERSOLL : 

Q.  Then  you  may  state,  Mr.  Key,  whether  at  the  time  you  made  these 
orders,  you  knew  the  increase  that  was  asked  and  the  expedition,  and 
-whether  you  knew  the  country  through  which  the  routes  ran,  and 
whether  you  knew  the  productiveness  of  the  offices  in  a  general  way  5 
in  other  words,  whether  you  knew  the  facts  and  the  circumstances  sur- 
rounding each  case. 

Mr.  Mebbick.  One  moment.    Each  case  in  this  indictment  ? 

Mr.  iNaERSoLL.  Certainly,  sir. 

A.  I  should  have  to  say  this :  That  I  knew  no  more  of  those  routes 
than  I  knew  about  routes  generally — the  general  service. 

Mr.  Merrick.  I  suggest  to  Judge  Key  to  confine  his  answers  to 
these  routes. 

The  Court.  Yes. 

Q.  Did  you  know  about  these  the  same  as  you  did  about  the  others  t 
— A.  I  thought  I  had  a  general  idea  of  the  needs  of  the  service. 

Q.  Have  you  read  the  evidence  in  these  routes  ! 

Mr.  Merrick.  That  won^t  do. 

The  Court.  Of  course  he  has  not.    No  man  in  the  land  has. 

Q.  Will  you  state  whether  you  were  deceived  by  the  Second  Assist- 
ant Postmaster-General  as  to  any  of  these  routes  ? 

Mr.  Merrick.  That  won't  do. 

The  Court.  You  must  inquire  about  a  specific  fact. 

Mr.  Ingersoll.  That  is  a  very  specific  fact.  They  alleged  it  in  that 
way. 

The  Court.  The  word  deception  involves  a  great  many  things. 

Mr.  Ingersoll.  It  is  a  very  deceitful  term. 

The  Court.  It  is  a  very  general  term. 

Mr.  Wilson.  The  question  is  no  more  general  than  the  allegations 
in  the  indictment.  The  question  just  exactly  corresponds  with  the  al- 
legations in  the  indictment. 

The  Court.  The  pleadings,  of  course,  are  of  a  very  general  structure. 

Mr.  Ingersoll.  Then  I  will  ask  this  question : 

Q.  Did  you  ever  detect  General  Brady  in  endeavoring  to  hide  any 
testimony  or  any  fact  or  any  paper  concerning  any  route  in  this  indict- 
ment f 

Mr.  Merrick.  I  object. 

The  Court.  Of  course  that  is  not  competent. 

Mr.  Ingersoll.  It  is  mighty  good  evidence,  it  seems  to  me. 

The  Court.  Oh,  yes  5  it  is  as  good  as  some  of  the  rest. 

Mr.  Ingersoll.  Then,  these  gentlemen  object ! 

The  Court.  They  do  object. 

Mr.  Ingersoll.  All  right.    Of  course  we  except  to  that. 

Q.  Did  the  Second  Assistant  Postmaster-General,  Mr.  Brady,  ever 
advise  with  you  as  to  any  of  these  routes  ? 

Mr.  Merrick.  In  the  indictment! 

Mr.  Ingersoll.  No,  sir ;  as  to  any  of  the  routes. 

Mr.  Merrick.  1  object.    That  is  the  same  question. 

The  Court.  The  objection  is  sustained. 

Q.  [Resuming.]  Did  he  ad\ise  with  you  in  regard  to  any  of  the 
routes  in  the  indictment  f — A.  I  have  answered  already  that  I  cannot 
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remember  how  that  is.  It  is  possible  he  may,  but  I  could  not  say  how 
it  is. 

Q.  Do  you  remember  a  route  called  Bedding  to  Alturas  f— A.  Yes^ 
sir:  I  have  heard  of  that. 

Q.  A  California  route  ! — A.  I  have  heard  of  that  route. 

Q.  Do  you  remember  of  having  anything  to  say  to  the  Second  As- 
sistant about  that  route  f — A.  I  do  not  remember  specifically  how  that 
is.  I  might  state  generally  that  I  may  have  had  conversations  with 
him  about  some  or  any  of  them,  but  I  do  not  remember. 

Mr.  Merrick.  That  is  what  he  said  before. 

Q.  Do  you  recollect  ever  having  any  conversation  with  regard  to  the 
route  from  The  Dalles  to  Baker  City  in  Oregon  f  I  will  ask  you  if  yoo 
were  out  to  Oregon  t — A.  I  was,  once. 

Q.  Do  you  recollect  of  having  any  conversation  on  your  return  with 
the  Second  Assistant  Postmaster-General  or  any  advice  that  you  gave 
him  t — A.  I  do  not  remember  that  I  did.  I  do  not  know.  It  is  possi- 
ble I  may.  In  the  multitudinous  duties  of  the  office  and  immense  uom- 
ber  of  cases  presented,  there  was  nothing  to  fasten  particular  cases  on 
my  mind  generally,  except  such  cases  as  I  acted  on  myself  or  such  as 
were  brought  to  me  by  appeal,  or  something  of  that  kind. 

Q.  Did  you  act  on  the  case  from  Yuma  to  Fort  Worth  f — A.  Yes,  sir; 
I  acted  on  it. 

Mr.  Merrick.  I  object. 

The  Witness.  I  beg  pardon,  I  did  not  mean  to  answer  before  I  was 
allowed. 

Mr.  Merrick.  I  understand  that,  sir,  and  acquit  you  of  any  desire  so 
to  do.  My  objection  is  that  the  route  from  Yuma  to  Fort  Worth  is  not. 
in  the  indictment. 

^r.  Ingersoll.  I  propose  to  prove  by  him  that  that  was  the  first 
route  expedited,  and  that  he  expedited  it  and  Brady  was  opposed  to  it 

Mr.  Merrick.  Oh,  I  object. 

The  Court.  I  sustain  the  objection  to  that  oflfer. 

Mr.  McSwEENY.  [After  a  pause  in  the  proceedings.]  Whilst  they 
are  waiting,  will  the  court  please  look  at  page  1827.  In  order  to  make 
a  point  against  Mr.  Brady,  in  regard  to  the  revocation  of  an  order  they 
proved  a  conversation  between  Mr.  Brady  and  Mr.  James,  at  page  1827. 
They  wanted  to  show  that  that  revocation  was  disobeyed  by  Mr.  Brady, 
and  they  bring  out  this  conversation  on  this  subject  of  policy — the  game 
of  policy : 

Q.  Did  you,  Bubsequently,  after  telling  Mr.  French  that  you  desired  that  order  to 

}  revoked,  at  any  time  have  any  conversation  with  Mr.  Brady  with  reference  to  it; 

and,  if  so,  at  what  time  f — A.  I  think  the  next  dav  General  &rady  came  in  and  re- 


be  revoked,  at  any  time  have  any  conversation  with  Mr.  Brady  with  reference  to  it 
and,  if  so,  at  what  time  f — A.  I  think  the  next  dav  General  &rady  came  in  and  re 
ferred  to  my  conversation  with  Mr.  French,  and  asked  me  if  economy  was  to  be  the 


policy  of  my  administration,  and  I  said  yes. 

The  Court.  That  is  merely  to  prove  Brady's  confession. 

Mr.  Ingebsoll.  Was  that  a  confession  ! 

The  Court  It  so  seems  to  me. 

Mr.  McSwEENY.  I  might  as  well  occupy  the  time  a  little  in  reading. 
The  court  says  nobody  will  read  all  this  unless  it  is  brought  to  tlieir 
attention. 

The  Court.  I  say  nobody  has  read  it  all  yet  5  I  do  not  think  even 
counsel  have. 

Mr.  ToTTEN.  I  have. 

Mr.  McSwEENY.  The  court  has  said  that  no  man  has  read  all  the  rec- 
ord of  our  trial.  There  is  one  exception.  I  read  the  other  day  what 
purported  to  be  an  interview  with  one  of  the  counsel  for  the  prosecu- 
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tion  in  which  the  absence  of  the  Department  of  Justice  was  accounted 
for,  and  the  reason  given  was  that  he  was  engaged  in  reading  each 
day's  doings,  and  that  he  could  be  found  still  at  it — reading — reading 
and  wading,  even  after — 

NighVs  oaDdles  are  bornt  out, 

And  the  joonnd  day  stands  tiptoe  on  the  misty  mountain  tops. 

Yes,  may  it  please  the  court,  the  record  is  read  by  the  Attorney- 
General. 
!N'ow,  at  page  1834,  is  the  following  : 

Q.  That  was  the  dtb  of  March,  1881.  Now,  the  conversation  yon  had  with  Mr.  Brady, 
you  have  told,  have  you  not  T — A.  I  have,  sir. 

Q.  You  have  told  it  all.  That  conversation  is  this :  Whether  your  administration 
was  to  b#  economical. 

Mr.  Bliss.  That  was  not  what  he  said. 

lir.  Ingkrsoll.  I  do  not  want  your  answer.    Let  the  witness  say. 

Mr.  Buss.  I  object  to  ^onr  putting  any  words  into  the  witness's  mouth.  If  you  re- 
peat what  he  said,  then  it  will  be  au  right. 

Q.  [Resuming.]  What  was  it  that  you  said  he  said  about  eoonomjr  f — A.  The  geueral 
wanted  to  know  if  economy  was  to  be  the  policy  of  my  administration. 

Q.  And  what  did  you  say  f — A.  I  said  it  was. 

Mr.  Merrick  :  That  was  on  cross-examination. 
Mr.  McSwEENY.  That  is  true. 

Q.  Now,  you  have  told  that  entire  conversation  f^A.  No,  I  have  not  told  it;  be- 
cause the  general  came  in  and  referred  to  a  conversation  that  I  had  with  Mr.  French- 
the  evening  before. 

Q.  What  did  he  pay  in  referring  to  it  T-— A.  He  said,  **  You  spoke  to  French  about  this 
order.'*  I  said,  **  Yes."  **  Well,"  says  he,  **  is  economy  to  be  the  policy  of  your  admin- 
istration f  "    I  said,  "  Yes."    And  that  ended  the  conversation. 

And  I  do  not  know  but  that  in  this  discussion  the  court  may  appro- 
priate that. 

The  Court.  You  do  not  claim  now  that  the  Government  offered  that 
evidence  for  the  purpose  of  proving  what  the  policy  of  his  administra- 
tion was  ? 

Mr.  McSwEENY.  They  rather  wanted  to  make  a  stab  at  Mr.  Brady 
by  showing  what  is  called  economy  in  the  sense  of  dollars  and  cents 

The  Court.  [Interposing.]  Mr.  James  was  called  here  for  the  pur- 
pose of  testifying  as  to  a  conversation  he  had  with  Brady^  and  that  was. 
part  of  the  conversation.  But  it  was  not  admitted  in  evidence  for  the 
purpose  of  showing  what  the  policy  of  that  part  of  the  Government 
was  at  any  time. 

Mr.  INGERSOLL.  He  testified,  the  court  will  remember,  to  a  conversa- 
tion he  had  with  Eerdell,  and  afterwards  this  came  up  as  a  separate 
matter.  Kow,  the  Government  endeavored  to  show  that  he  failed  to 
comply  with  the  order  of  the  Postmaster-General,  and  that  that  failure 
tended  to  prove  he  was  guilty.  Now,  then,  we  want  to  show  that  what 
he  did  was  in  compliance  with  the  orders  of  the  Postmaster-General  in 
order  to  show  that  he  was  innocent. 

The  Court.  I  shall  have  to  implore  you  to  consider  that  that  point 
is  decided. 

•  Mr.  Ingersoll.  Well,  I  do  not  need  a  great  deal  of  imploring.  The 
court  will  see  that  I  want  to  show  if  I  can  the  exact  circumstances. 

The  Court.  Certainly. 

By  Mr.  Ingersoll  : 
Q.  [Eesuming.]  Do  you  know  what  the  practice  of  the  department 
was  when  any  curtailment  was  made  of  service  with  regard  to  allowing 
one  month's  extra  pay  ! — ^A.  The  law  fixes  that,  I  believe. 
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Q.  Do  you  know  really  what  was  done  in  the  department  on  that 
subject! — A.  Well,  I  think  tliey  attempted  to  follow  the  law ;  that  is, 
where  there  was  cnrtailment  or  decrease  of  the  service,  a  month's  pay 
was  allowed  from  the  amount  of  the  decrease. 

Q,  About  how  many  members  of  Congress  do  you  suppose  visited 
the  department  for  the  purpose  of  urging  increase  of  service  t 

Mr.  Merrick.  I  object,  your  honor. 

The  Court.  The  objection  is  sustained. 

Q.  About  how  many  visited  General  Brady  for  that  purpose  f 

Mr.  Merrick.  I  object. 

The  Court.  The  same  ruling. 

Mr.  Ingersoll.  Of  course,  I  take  exception  to  both  rulings. 

Q.  I  then  wish  to  ask  you,  as  a  matter  of  fact,  whether  the  contracts 
that  were  made  by  your  approval,  when  carried  out,  would  require  more 
than  had  been  appropriated  by  Congress  for  their  payment  f 

Mr.  Merrick.  I  object. 

The  Court.  The  objection  is  sustained. 

Q.  I  will  ask,  then,  whether,  as  a  matter  of  fact,  you  made  any  state- 
ment or  report  to  Congress,  setting  forth  the  contracts  that  had  been 
made,  including  the  ones  in  this  indictment  t 

•  The  Court.  [To  the  witness.]  You  can  answer  that  question.  If  there 
is  any  objection  it  will  come  up  on  the  next  question. 

A.  I  made  a  report  in  December,  1879, 1  reckon. 

Mr.  Merrick.  What  time  in  December! 

The  Witness.  It  was  made  before  the  meeting  of  Congress,  jast 
after  these  expeditions  were  made;  the  succeeding  meeting  of  Con- 
gress.   It  was  my  annual  report  of  1879, 1  think. 

Mr.  Merrick.  Your  regular  annual  report  f 

The  Witness.  Yes,  sir ;  in  which  I  say  that  if  the  service  was  con- 
tinued there  would  be  a  deficiency,  and  asking  for  a  deficiency  appro- 
priation. 

Mr.  Merrick.  That  was  not  your  annual*  report 

Mr.  Ingersoll.  That  is  the  one  I  am  asking  for. 

-Q.  Did  you  so  report? — ^A.  Yes,  sir.  There  was  probably  a  special 
communication  of  that  sort. 

Q.  Do  you  recollect  the  date  of  it  f — A.  I  do  not  It  was  very  soon 
after  Congress  met. 

Mr.  Merrick.  It  was  not  in  your  regular  report  t 

The  Witness.  No;  it  was  a  special  communication,  I  believe.  There 
was  some  allusion  in  it  probably  to  the  regular  report  I  do  not  know 
how  that  is.    The  report  will  show  how  it  is. 

Mr.  Wilson.  [Submitting  a  book  to  the  witness.]  Just  look  at  this, 
sir. 

The  Witness.  [After  looking  at  the  page  shown  him.]  It  shows  a 
communication  here.  , 

By  Mr.  Ingersoll  : 
Q.  Is  that  the  communication  that  you  refer  to  f — ^A.  Yes,  sir ;  De- 
cember 8, 1879 ;  a  special  communication. 
Mr.  Merrick.  Let  me  look  at  it.  [Taking  the  book  firom  witness.] 

By  Mr.  Ingersoll  : 

Q.  I  will  ask  you  if  you  also  made  a  report  to  Congress,  as  a  matter 
of  fact,  including  all  these  routes  that  were  increased  and  expedited, 
giving  at  the  same  time  your  reason  for  such  increase  and  for  such  ex- 
Dedition.    Do  you  recollect  whether  you  made  such  a  report  t 

Mr.  Bliss.  With  reference  to  that,  I  think  I  must  object  that  if  there 
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is  such  a  report  it  should  be  produced.  I  simply  call  your  attention  to 
this  because,  in  point  of  fact,  after  the  special  communication  of  Judge 
Key,  as  Postmaster-General,  to  Congress,  there  was  a  question  raised 
that  that  report  had  not  been  made  as  the  law  required  it  to  be  made. 

The  CoxTBT.  But,  Mr.  Bliss,  you  are  a  little  premature.  The  court 
as  yet  does  not  know  judicially  w*hether  he  ever  made  a  report,  and 
cannot  know  until  the  question  is  answered. 

A.  Well,  I  made  a  report,  as  that  record  shows.  I  sent  a  communi- 
cation to  Congress,  including  the  report  of  the  Second  Assistant  Post- 
master-General, on  the  subject,  which  I  indorsed,  it  appears.  That 
communication  shows  for  itself.  It  is  just  as  that  communication 
shows. 

The  Court.  All  these  reports  when  identified  are  competent  evidence 
if  they  are  relevant  to  the  subject  of  investigation. 

By  Mr.  iNaEBSOLL : 

Q.  [Resuming  and  submitting  a  book  to  witness.]  Please  look  at  the 
letter  in  the  front  of  that  volume.  Look  on  the  back  of  that  book  and 
say  what  it  is. — A.  It  is  simply  "Offers  for  carrying  the  mails  in  1879.'^ 

Q.  Is  it  named  by  number  f — A.  It  has  no  other  desiguation. 

Q.  Will  you  please  look,  then,  in  the  volume  entitled  "  Offers  for 
carrying  the  mails,  1878,''  and  see  if  that  is  your  report,  or  a  letter  writ- 
ten by  you  and  sent  by  you,  with  the  accompanying  documents,  to  Con- 
gress f — A.  Yes ;  it  appears  to  have  been  so. 

Q.  And  the  day  it  purports .  to  have  been  made ! — ^A.  February  14, 
1879. 

Mr.  Merrick.  Let  me  look  at  that,  please,  Mr.  Key. 

The  Witness.  [After  submitting  the  book  to  Mr.  Merrick.]  I  did  not 
read  the  letter.  I  see  it  purports  to  be  a  report.  I  have  no  doubt  I 
made  it.    I  mean  I  have  not  read  it  now. 

The  Court.  What  are  you  going  to  do  with  that  book  f 

Mr.  Ingersoll.  I  am  going  to  introduce  it  when  they  get  through 
looking  at  it. 

Mr.  Bliss.  Well,  sir,  with  reference  to  that  book,  it  contains  first  the 
proposals  under  this  letting  and  under  some  other  lettings. 

Mr.  Ingersoll.  I  do  not  propose  to  offer  the  whole  book. 

Mr.  Bliss.  Then  it  contains  besides  that,  after  you  get  through  the 
lettings,  a  report  of  all  the  mails  established  or  ordered  within  the  year 
ending  June  30, 1878. 

The  Court.  Mr.  Bliss,  it  will  save  time  to  ask  the  other  side  what 
part  of  this  volume  they  want  to  get  iy. 

Mr.  Bliss.  If  you  will  let  me  state  the  next  thing  you  will  see  where 
I  am  coming.  It  contains,  third,  a  report  of  the  allowances  to  contract- 
ors for  the  year  ending  June  30, 1878,  which,  upon  the  objection  of  the 
other  side  when  I  offered  it,  you  ruled  out. 

The  Court.  1  do  not  know  how  much  of  that  book  they  propose  to 
offer. 

Mr.  Bliss.  I  understand  that  that  is  the  precise  thing  they  propose 
to  offer,  as  they  have  specified  in  talking  behind  me. 

The  Court.  You  will  have  to  learn  that  from  them. 

Mr.  Bliss.  And  then  there  is,  fourth,  a  report  of  all  curtailment  of 
service  and  pay  of  contractors. 

The  Court.  I  believe  both  sides  admit  that  this  is  the  report. 

Mr.  Ingersoll.  I  want  the  next  year  as  a  matter  of  fact,  but  I  want 
to  prove  this. 

Q.  Was  a  report  like  this  made  each  year  ? — A.  I  think-so.'      t 
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Mr.  Ingersoll.  I  want  to  ask  another  questioD  or  two,  and  before  I  do 
so  I  will  read  a  section  of  the  statute  that  the  court  may  see  I  am  not 
doing  it  for  any  purpose,  except  a  legal  one : 

fciection  543.  The  Postmaster-General  shall  provide  for  carrying  the  mail  on  all  post 
roads  established  by  law  as  often  as  he,  having  dae  regard  to  prodnotiveness  and  other 
oin  umstanoes,  may  think  proper. 

Now,  I  would  like  to  prove  by  Mr.  Key  what  other  circumstances 
besides  productiveness  he  took  into  consideration.  The  court  will  re- 
member that  evidence  about  productiveness  has  been  introduced  here 
all  the  tin^,  against  our  protest. 

The  CouBT.  Well,  if  you  confine  yourself  to  these  specific  routes  I  see 
no  objection  to  the  question. 

Mr.  Ingersoll.  I  will  confine  myself  to  all  routes  and  that  will  in- 
clude these. 

Mr.  Merrick.  I  object. 

Mr.  Ingersoll.  What  other  circumstances  than  productiveness  did 
he  take  into  consideration,  and  what  other  circumstances  did  he  urge ! 

Mr.  Merrick.  That  goes  back  to  the  same  question. 

The  Court.  Wherein  does  this  offer  differ  from  the  other  offer  already 
ruled  upon  f 

Mr.  Ingersoll.  Congress  first  establishes  the  route  and  the  Post 
master-General  puts  on  the  offices  through  the  First  Assistant  and  then 
the  Second  Assistant,  by  order  of  the  Postmaster-General,  puts  on  the 
service.  Kow  it  is  left  absolutely  to  the  Postmaster-General  to  deter- 
mine what  that  service  shall  be,  whether  it  shall  be  once  a  week  or 
once  a  month  or  twice  a  day.  All  the  law  says  to  him  is  "  you  shall 
take  into  consideration  productiveness  and  other  circumstances,  and 
then  have  the  mails  as  frequent  as  you  think  proper.''  Now  the  Second 
Assistant  is  simply  an  instrumentality  in  the  hands  of  the  Postmaster- 
General  ;  he  is  his  clerk  and  that  is  all  he  is.  It  is  for  the  Postmaster- 
General  to  determine  the  frequency  of  the  trips  and  the  speed  with  which 
they  shall  be  made.  Then  they  say,  "  You  must  take  into  consideration 
first,  productiveness  and,  second,  other  circumstances."  Now  I  ask :  What 
other  circumstances  did  he  take  into  consideration  not  only  as  to  these 
routes,  but  in  all  the  star-route  service  f  Is  not  that  proper  in  order  to 
offset  the  barren,  naked  report  of  productiveness  from  each  office  which 
has  been  read  to  the  jury;  for  instance,  at  Lost  Creek,  receipts  $2.87 
a  century,  or  whatever  it  is.  Now,  they  say  from  that  it  shows  that 
there  must  have  been  fraud  ;  and  I  ask  the  Postmaster-General,  who 
had  the  absolute  decision  of  the  question,  what  other  circumstances 
beside  the  mere  fact  of  productiveness  or  the  mere  fact  of  non- 
productiveness  he  took  into  consideration.  Suppose  he  would  say 
that  there  were  Indian  troubles;  that  the  -Army  was  small;  that  they 
could  not  spare  couriers ;  *'  I  received  a  letter  from  Colonel  So-and- 
so,  commanding  a  certain  post,  indorsed  by  General  So-and-so,  urging 
uiK)n  me  that  the  mail  should  be  carried  through  that  country  every 
diiy ;  and  taking  that  circumstance  into  consideration  in  my  mind,  it 
absolutely  outweighed  the  unproductiveness  of  the  route  or  any  office 
ujH>n  it,  and  for  that  reason  I  increased  the  service  and  accelerated  the 
speed."  Suppovse,  in  that  same  case,  the  Second  Assistant  was  charged 
with  having  done  so  for  money.  I  admit  that  if  they  have  proved,  or 
could  prove,  that  he  took  the  money,  that  would  only  show  that  he  took 
advantage  of  a  certain  state  of  circumstances  or  of  a  certain  iwlicy  Wd 
down;  but  in  the  absence  of  establishing  the  fact  that  he  did  get  the 
money,  and  whereas  they  bring  forward  only  the  one  fact  ol  what  they 
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called  extravagance  as  tending  to  show  that  he  did  take  it,  then  I  say 
that  the  other  circamstances  taken  into  consideration  by  the  Postmaster- 
Oenenil  absolutely  repel  the  insinuation  or  the  evidence,  no  matter  how 
slight  or  how  strong,  tha  the  acted  from  mercenary  motives.  I  feel  that 
I  am  clear  upon  that  point,  and  I  would  like  to  show  it. 

The  Court.  I  do  not  think  that  the  evidence  is  admissible.  The 
court  has  passed  upon  the  question  repeatedly  alrea<ly.  It  is  a  ques- 
tion of  policy,  and  the  court  presuming,  in  regard  to  public  oflBcers, 
that  whatever  they  have  done  has  been  done  rightly,  until  there  is  prooi 
to  the  contrary,  will  presume,  in  this  case,  that  there  were  sufficient 
reasons  for  the  Postmaster-General  to  order  the  increase  of  service. 
That  does  not  touch  the  question  we  are  trying.  It  is  charged  here  that 
there  was  a  conspiracy,  at  the  head  of  which  was  Mr.  Bnwiy,  the  Sec- 
ond Assistant  Postmaster-General,  and  that  Brady  received  money  from 
the  contractors  in  order  to  have  the  routes  expedited  and  the  service 
increased.  Now,  whether  the  routes  were  properly  expedited  and  the 
service  properly  increased  or  not  is  not  the  question  at  all.  The  ques- 
tion is  whether  the  thing  was  done  corruptly  on  the  part  of  Brady  and 
these  other  men. 

Mr.  Ingebsoll.  Then  the  court  holds  that  it  is  of  no  importance  to 
show  that  Brady  acted  in  accordance  with  the  directions  of  the  Post- 
master-General ;  that  is  to  say,  all  this  might  have  been  in  accordance 
with  the  policy  of  the  department,  and  all  might  have  been  substantially 
in  carrying  out  the  wishes  and  desires  of  the  department,  and  still 
while  acting  as  the  agent  of  the  Postmaster-General  he  might  have  re- 
ceived money  for  carrying  out  that  policy,  from  other  parties  and  that 
consequently 

The  Court.  [Interposing.]  The  court  has  decided  and  has  announced 
its  decision  and  declines  to  repeat  it  any  more. 

Mr.  iNGERSOLL.  Very  well.  Then  1  propose  to  prove  by  Mr.  Key 
that  he  ordered  the  Second  Assistant  Postmaster-General  to  give  a 
daily  mail  to  every  county  seat  in  the  Territories  and  States. 

The  Court.  That  falls  within  the  same  rule. 

Mr.  Ingersoll.  I  offer  to  prove  that  he  ordered  the  Second  Assist- 
ant to  do  that.    We  except  to  the  niliug  of  your  honor. 

f  A  number  of  journals  from  the  Post-Office  Department  were  here 
produced.] 

Mr.  Ingersoll.  [Eeferring  to  the  journals.]  I  suppose  we  can  in- 
troduce these  books.  They  are  sent  from  the  Post-Office  Department, 
and  they  are  in  writing. 

Mr.  Merrick,  it  these  books  are  to  be  introduced  J  would  like  to 
ask  some  questions  of  Mr.  Key,  the  gentleman  who  signed  them. 

The  Court.  From  their  appearance  they  are  undoubtedly  records. 

Mr.  Merrick.  That  is  all  true  enough,  but  there  may  be  some  ques- 
tions to  ask  the  witness. 

Mr.  Ingersoll.  I  will  not  introduce  the  books  now.  As  they  are 
written  they  will  show  what  they  are. 

Mr.  Bliss.  Jadge  Key  will  please  not  leave  the  city  until  after  he 
can  be  examined  as  to  those  books.  I  do  not  desire  to  detain  him,  but 
your  honor  will  see  that  as  he  signed  certain  papers  we  may  want  to 
ask  him  some  questions  about  them,  if  they  are  to  go  in. 

Mr.  Ingersoll.  If  they  wish  to  cross  examine  him  now  on  any  evi- 
dence that  he  has  given  they  must  do  so ;  I  am  through  with  the  wit- 
ness. 

Mr.  Bliss.  We  wish  to  cross-examine  him  on  any  evidence  to  be 
put  in.  '  r^^^^T^ 
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The  CoxJBT.  For  the  present  they  announce  that  they  have  no  ques- 
tions to  ask  Judge  Key. 

Mr.  Merrick.  I  will  ask  one  question,  stating  to  your  honor  at  the 
same  time  that  there  are  questions  in  reference  to  these  orders  signed 
by  him  that  of  course  I  shall  want  to  ask  him  about,  and  therefore  we 
request  that  he  will  not  leave. 

The  Court.  But  for  the  present. 

Mr.  Merrick.  I  have  one  question  to  ask. 
By  Mr.  Merrick  : 

Q.  You  have  stated,  I  believe,  that  you  made  a  report  in  writings 
asking  for  an  appropriation  to  meet  a  possible  deficiency  by  reason  of 
contracts  exceeding  the  amount  of  the  appropriation  if  carried  out  ac- 
cording to  their  then  provisions^ — A.  Yes,  sir. 

Q.  "NMien  did  you  first  become  aware  of  the  fact  that  the  contracts, 
according  to  the  then  provisions,  would,  if  carried  out,  cost  nearly  two 
million  dollars  in  excess  of  the  appropriation  !  ,  .^ 

The  Court.  They  have  not  gone  into  that. 

Mr.  Merrick.  Yes,  they  have. 

Mr.  Ingersoll.  I  would  like  to  have  him  answer,  because  it  will  open 
the  door. 

Mr.  Merrick.  I  do  not  propose  to  open  any  door.  They  have  offered 
his  report  asking  an  appropriation. 

The  Court.  That  is  not  in  evidence  here. 

Mr.  Ingersoll.  Ko,  sir;  it  is  the  wrong  book. 

Mr.  Merrk^k.  I  thought  it  was  in.  [To  the  witness.]  Then  we  will 
detain  you  in  this  uncomfortable  locality  a  little  longer,  with  your  per- 
mission. 

The  Witness.  It  is  not  uncomfortable  to  me. 

Mr.  ToTTEN.  If  they  want  Judge  Key  they  can  summon  him.  Tbey 
can  cross-examine  him  now.    We  present  him  for  that  purpose. 

The  Court.  There  is  nothing  to  cross-exami.ie  him  about. 

Mr.  Bliss.  I  am  merely  giving  notice  that  when  they  propose  to  pat 
in  evidence  orders  signed  by  Judge  Key  we  shall  object,  unless  tbey 
have  Judge  Key  here  to  examine. 

The  Court.  The  law  makes  all  records  and  books  of  the  department 
evidence,  and  they  will  have  to  go  in  evidence  whether  Judge  Key  is 
here  or  not,  if  the  other  side  offer  them. 

William  T.  Sherman  sworn  and  examined. 
By  Mr  Ingersoll  : 

Question.  State  your  name  and  profession. — Answer.  Williaiu  T. 
Sherman,  General  of  the  Army  of  the  United  States. 

Q.  Did  you  hold  the  position  you  now  hold  in  1881  f — A.  I  did. 

Q.  [Submitting  a  paper.]  Will  you  be  kind  enough  to  look  at  this 
paper,  marked  18  L? — A.  [After  examining  the  same.]  I  recognize  this 
paper,  sir.  Do  you  wish  me  to  read  the  contents  further  than  to  iden- 
tify it  ? 

Mr.  Ingersoll.  Yes,  sir ;  I  would  like  to  have  you  read  it. 

The  Witness.  This  is  a  petition  signed  by  Munson,  Walker,  and  oth- 
ers to  the  Postmaster-General  asking  [reading]: 

Respectfnlly  but  earnestly  petition  and  pray  that  the  mail  semoe  on  said  rente  Dnm- 

^r  38113  be  increased  from  three  times  per  week  to  seven  times  per  week,  and,  ii 

""cticable,  that  the  rnnning  time  on  naid  route  be  rednce-d  from  the  present  iwhcdnto 

">  hours,  thereby  acconimudating  the  important  business  interests  of  the  town  and 
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country  to,  from,  and  through  which  said  ronte  passes,  and  thus  allowing  answers  to 
important  mail  matter  to  be  sent  by  return  trip  from  all  points  on  said- route,  and  thus 
tbey  will  ever  pray. 

It  is  indorsed : 

Approved  and  recommended.    W.  T.  Sherman,  Genera),  March  3rd,  1881. 

The  si^ature  is  mine.    I  recognize  it  perfectly. 

Q.  Were  there  at  that  time  any  Indian  troubles  in  that  portion  of  the 
country  ? — A.  There  were  very  serious  troubles  at  that  very  time. 

Q.  Did  you  or  did  you  not  consider  the  carrying  of  the  mail,  that  is^ 
a  daily  mail,  an  important  thing  in  the  light  of  those  troubles,  and  on 
account  of  those  troubles  ! 

Mr.  Bliss.  I  object  to  what  he  considered. 

The  Court.  The  objection  is  well  taken. 

Mr.  Ingeesoll.  That  is  merely  preliminary.  I  am  then  going  to 
ask  him  if  he  had  so  urged,  and  if  he  urged  in  other  letters. 

The  Court.  Ask  him  about  his  deeds. 

Q.  Did  you  in  any  communication  that  you  remember  urge  upon  the 
department  the  increase  of  mail  service  on  the  ground  that  it  would  do 
more  to  settle  the  everlasting  Indian  question  than  all  the  soldiers  we 
ever  had  f 

Mr.  Bliss.  I  object  The  communication  will  prove  itself,  if  ther^is 
any. 

Mr.  Ingersoll.  I  asked  if  he  urged  it  upon  the  department. 

Mr.  Merrick.  I  object. 

The  Court.  Was  it  in  writing  ! 

Mr.  Ingersoll.  That  may  be  another  question. 

The  Court.  They  have  a  right  to  interpose  that  question  just  at  this 
point. 

Mr,  Ingersoll.  I  do  not  know  whether  it  was  in  writing  or  not. 

The  Court.  They  have  a  right  to  ask  the  question. 

By  Mr.  Merrick  : 

Q.  Was  any  communication  you  had  on  the  subject  with  the  de^- 
partment  in  writing    A.  That  is  in  writing,  sir.     [Referring  to  18  L.] 

Q.  Your  communications  were  all  in  writing,  were  they  ? — A.  That 
one  is.    I  can  recall  no  other. 

Mr.  Merrick.  That  is  in  writing  and  speaks  for  itself. 

The  Witness.  It  is  dated  March  3, 1881. 

By  Mr.  Ingersoll  : 

Q.  I  wish  to  ask  you  whether  in  your  opinion  expedition  was  need- 
ful at  that  time  and  necessary. 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  That  is  not  the  proper  form  of  question. 

Mr.  Ingersoll.  The  indictment,  if  the  court  please 

The  Court.  [Interposing.]  I  think  you  may  ask  the  general  as  to 
his  knowledge  of  the  country ;  his  knowledge  of  the  Indians  in  that 
country ;  if  there  were  any  Indians,  and  whether  they  were  hostile  or 
otherwiwse.    These  are  all  facts  in  regard  to  the  route. 

Q.  You  may  state  to  the  jury  in  your  own  language  the  reasons  you 
had  for  recommending  that  the  service  be  increased  from  three  trips 
per  week  to  seven,  and  state  the  circumstances  that  were  then  in  your 
mind  and  that  existed. 

Mr.  Merrick.  Wait  a  moment.  I  object  to  his  reasons.  Let  him 
state  .the  facts.  C^r^r\n]t:> 
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Tlie  CouET.  I  suppose  really  what  Colonel  lugersoll  means  by  rea- 
sons is  the  condition  of  the  country;  the  facts  in  regard  to  the  condition 
of  the  country. 

Mr.  iNaERSOLL.  Yes. 

Mr.  Mebbiok.  You  see  I  have  to  be  particular.  Soldiers  do  not 
comprehend  the  limitations  of  evidence. 

The  Court.  Oh,  well,  this  soldier  does.  [To  the  witness.]  You  can 
answer  the  question  with  that  understanding. 

Mr.  Merrick.  As  to  the  fact. 

The  Court.  Speak  of  the  facts. 

Mr.  Merrick.  The  condition  of  the  country. 

A.  Personally  I  know  nothing  of  the  circumstances  at  what  we  now 
<5all  Meeker,  then  called  the  agency  on  the  White  River,  about  one 
hundred  ana  twenty  miles  south  of  Rawlins ;  indeed,  I  have  never  been 
there  yet,  although  I  have  been  in  the  surrounding  parts.  Bat  I  know 
ofBcially 

Mr.  Merrick.  [Interposing.]  Oue  moment,  general.  It  is  one  of  the 
peculiarities  of  law  that  a  witness  is  confined  to  his  personal  knowledge. 

The  Court.  No.  I  think  from  his  official  relations  to  the  officers  of 
the  Army  who  were  then  posted  in  that  country  that  if  he  can  speak  of 
facts  a  knowledge  of  which  was  derived  in  that  way,  it  will  answer. 

JVIr.  Merrick.  If  your  honor  please,  is  not  that  within  the  limits  of 
hearsay  in  any  event,  although  it  is  official !  Official  matters  con- 
nected with  this  general  department  of  the  service  are  not  before  tlie 
court.  The  witness  is  here  to  testify  in  reference  to  the  charge  of  a 
crime,  and  what  he  received  from  his  subordinate  officers  can  be  re- 
garded in  this  case  but  as  hearsay.  If  he  received  reports  from  his  sub- 
ordinate officers,  possibly  those  reports,  as  the  record  of  a  department^ 
might  be  regarded  as  evidence. 

The  Court.  They  would  be  hearsay  themselves. 

Mr.  Merrick.  I  say,  possibly  they  might  be  received  j  but  even  their 
contents,  if  admissible^ — and  I  do  not  think  they  wo!|ld  be  admissible  in 
themselves — could  not  be  repeated  by  the  general.  He  speaks  here 
from  his  personal  knowledge.  The  officers  who  reported  are  competent 
witnesses,  and  they  speak  from  their  personal  knowledge.  If  there  is 
any  virtue  in  the  rule  that  you  must  have  the  best  evidence  that  can  be 
reached,  that  virtue  strikes  down  the  question  now  proposed. 

Mr.  Totten.  If  the  court  please 

The  Court.  [Interposing.]  Here  is  the  rule  upon  the  subject.  I  re- 
fer to  Starkie  on  Evidence,  with  Sharswood's  notes,  page  43 : 

General  reputation  is  the  general  result  or  conclusion  formed  by  society  as  to  any 
public  fact  or  usage  by  the  aid  of  the  united  knowledge  and  experience  of  its  indi- 
Tidnal  members.  Such  a  eeneral  concurrence  and  coincidence  upon  any  facts  known 
to  many  affords  a  reasonable  degree  of  presumption  that  their  conclusion  is  correct; 
4knd  therefore,  in  particular  oases  where  the  fact  is  of  a  public  nature,  general  reput*- 
tion  is  admissible  evidence  to  prove. 

Mr.  Merrick.  *'  Public  nature." 

The  Court.  Yes ;  these  facts,  it  seems  to  me,  are  of  that  kind. 
Mr.  Totten.  A  war  is  a  matter  of  some  public  interest  and  of  a  pub- 
lic nature. 

The  Court.  [Continuing  to  read  :] 

But  as  it  would  not  be  necessary,  and  otherwise  would  not  be  practicable  to  examine 
the  whole  body  of  society  as  to  the  prevalence  of  general  reputation  on  any  particnliir 
iact,  it  is  sufficient  to  call  individual  witnesses,  a  portion  of  society  who  can  under  tbe 
sanction  of  an  oath  and  subject  to  cross-examination  pledge  their  personal  knowledge 
that  such  reputation  exists. 
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That  is  as  to  public  facts. 

Q.  NoWjGeDcral,  you  may  state  what  circumstances  there  were. — A. 
The  facts  which  operated  upon  my  mind  are  well  known  to  the  public 
now  and  i'eached  us  by  telegraph  from  official  sources  and  by  mail — 
that  the  agent  of  the  White  Eiver  Agency  wa«  murdered,  with  several 
of  his  employes,  and  his  family  were  in  the  hands  of  the  hostile  In- 
dians. Troops  were  ordered  from  the  nearest  convenient  points  to  con- 
verge there,  and  a  fight  occurred  between  Major  Thornburgh  and  these 
hostile  Indians  in  which  Thornburgh  himself  was  killed  and  several  of 
his  officers  and  men  were  killed.  So  for  a  time  there  was  a  condition 
of  war  between  Rawlins  Station  on  the  Pacific  railroad  and  White 
River  Agency  now  called  Meeker,  after  the  agent  who  was  killed  there. 
During  the  time  the  troops  were  pushed  forward  down  the  White 
River  it  was  to  our  interest  and  to  the  national  interest  to  keep  up  com- 
maDication  with  the  rear,  that  is,  Rawlins  Station  on  the  Pacific  Rail- 
road, by  every  means  under  the  control  of  the  general  government,  in- 
■cluding  the  Post-Office  Department.  Therefore  I  thought  it  was  their 
share  to  constitute  a  daily  stage  line  which  would  picket  and  give  us 
information  to  and  from,  at  all  times.  They  responded  to  it  very 
promptly,  and  I  believe  it  was  one  of  the  many  means  adopted  by  the 
general  government  to  produce  peace,  which  now  prevails  there. 

Q.  [Submitting  a  paper.]  I  will  ask  you  to  read  that  and  see  if  it  is 
joar  letter. 

The  Witness.  Shall  I  read  it  aloud  ! 

Mr.  Ingeesoll.  No,  sir ;  just  read  it  to  yourself. 

Jl.  I  recognize  that  letter.  , 

Mr.  Merrick.  What  is  the  page! 

Mr.  iNGERSOLL.  It  is  not  in  the  record. 

Mr.  Bliss.  Before  it  is  offered  we  want  the  date  identified. 
'   Mr.  Ingersoll.  Before  it  is  offered  I  shall  first  submit  it  to  them 
and  they  can  make  the  objection,  if  any,  and  then  I  will  try  and  obviate 
the  objeciion. 

The  Court.  Yes. 

Q.  Will  you  be  kind  enough  to  state  what,  in  your  judgment,  was 
the  effect  of  frequent  mails  upon  causing  peace  between  the  Indian 
tribes  and  the  United  States  f 

Mr.  Merrick.  Wait  a  moment.  I  submit  that  that  is  not  a  legiti- 
mate inquiry'  here. 

The  Court.  I  understand  the  question  relates  to  one  of  these  routes. 

Mr.  Ingersoll.  Yes. 

Mr.  Bliss.  Which  one. 

Mr.  Wilson.  Two  of  them. 

Mr.  Ingersoll.  Bismarck  and  Tongue  Eiver  and  Rawlins  to  what 
they  now  call  Meeker, 

Mr.  Merrick.  It  is  a  matter  of  opinion. 

Mr.  Bliss.  That  we  object  to  also.  I  will  call  your  honor's  attention 
to  this  fact ;  General  Sherman's  indorsement  upon  the  petition  is 
March,  1881,  when,  if  I  mistake  not,  the  Dte  war  was  entirely  over  out 
at  Meeker. 

The  Witness.  Yes. 

Mr.  Bliss.  It  does  not  relate  to  that  period.  The  Ute  war  was  con- 
siderably pre\'iou8. 

The  Court.  But  this  question  does  not  relate  to  that  matter. 

Mr.  Bliss.  They  said  it  related  to  routes  upon  which  he  had  written 
letters. 
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The  Court.  The  present  question  is  as  to  the  effect  of  the  establish- 
ment of  a  daily  mail  on  peace  or  war. 

Mr,  Bliss.  That  is  his  opinion. 

Mr.  IWGERSOLL.  And  not  only  as  to  the  trouble  then  existing  but  as 
to  the  prevention  of  it.    I  want  his  opinion. 

The  CoiTRT.  You  shall  have  it. 

Mr.  INGERSOLL.  Good. 

Q.  Now,  I  want  you  to  state  your  opinion  first,  as  to  the  agency  or 
instrumentality  to  bring  about  peace  or  to  hasten  it«  coming,  and  sec- 
ond, as  to  the  instrumentality  for  the  preservation  of  peace,  of  frequent 
mails. 

Mr.  Merrick.  Is  that  question  limited  to  these  routes  t 

The  Court.  Yes. 

Mr.  Merrick.  These  two  routes  that  we  spoke  of. 

A .  Nothing  enables  an  officer  to  keep  peace  in  a  country  confided  to 
his  care  better  than  frequent  intelligence  from  all  parts  of  it ;  so  much 
so  that  we  expend  probably  one-quarter  of  our  force  in  doing  that  work 
to-day,  in  keeping  up  courier  lines  where  there  are  no  mail  lines.  As  a 
rule  we  endeavor  to  get  the  Post-Office  Department  to  establish  as 
rapid  and  frequent  mails  as  we  can,  because  in  that  way  they  assist  us 
in  obtaining  quick  intelligence  whereby  the  remedy  may  be  applied  be- 
fore the  danger  becomes  too  great.  I  say  that  frequent  mails  are  very 
advantageous  and  very  useful  in  suppressing  Indian  outbreaks. 

Q.  How  is  it  as  to  preventing  them  f — A.  Anticipating  them  and 
thereby  preventing  them. 

Q.  About  what  part  of  the  force  has  to  be  used  for  couriers  t  I  did 
not  quite  understand  you — about  one-fourth  ! 

Mr.  Bliss.  I  object  to  that. 

The  Court.  He  has  already  answered  that  question. 

Mr.  Ingersoll.  I  did  not  happen  to  hear  what  he  said. 

A.  Frequently  about  about  one-quarter  is  necessary  to  keep  up  com- 
munication. 

Q.  I  will  ask  you  on  a  comparison  which  in  your  judgment  would  be 
the  most  expensive :  to  use  the  Army  for  the  purpose  of  gathering  this 
information  or  to  use  frequent  mails  for  that  purpose  f 

Mr.  Merrick.  Wait  a  moment.  * 

The  Court,  I  think  you  are  getting  outside  of  your  limit  now. 

Mr.  Ingersoll,  I  would  like  to  have  his  opinion  of  the  comparative 
cost.  Extravagance  is  one  of  the  charges.  I  would  like  to  show  that 
to  gather  this  information  by  frequent  mail,  is  really  less  costly  to  the 
Government  than  to  impose  that  duty  on  the  Army,  as  it  takes  such  a 
great  number  of  soldiers  to  do  it ;  and  as  a  mere  matter  of  cost  it  can 
be  done  by  the  Post-Offlce  Department  for  less.  The  soldiers  on  this 
duty  have  to  be  rationed  and  provisioned  and  sometimes  it  is  extremely 
costly,  whereas,  if  it  is  done  by  the  mail  service  it  is  much  cheaper^ 
much  more  reliable,  and  much  more  constant,  and  from  all  points  at 
once  converging  to  the  central  jwint  and  that  as  a  mere  matter  of  econ- 
omy it  is  advisable. 

The  Court.  That  relates  to  the  general  policy.  I  cannot  go  into 
that  inquiry, 

Mr.  Ingersoll.  I  offer  to  prove  it,  and  I  except,  of  course. 

Q.  Judge  Wilson  will  hand  you  a  letter  which  I  wish  you  to  read. 

Mr.  Wilson.  [Submitting  letter  to  witness.]  This  is  38  O. 

Q.  [Continuing.]  Do  you  remember  having  recommended  a  tri-weekly 
mail  to  the  Secretary  of  War,  George  W.  McCrary,  in  the  winter  of 
1878 !— A.  I  do.  ^  , 
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Mr.  Meerick.  Wait  a  moment ;  over  what  route  ! 
Mr.  Ingebsoll.  From  Bismarck  to  Fort  Keogh,  in  Montana  Terri- 
tory. 

Q.  Will  you  state  now,  the  general  circumstances  under  which  you 
^id  that,  and  why  you  thought  it  advisable! — ^A.  At  that  time  Bis- 
marck was  the  terminus  of  the  Northern  Pacific  Eailroad,  and  all  the 
mails  went  from  that  terminus  to  Fort  Keogh  in  a  straight  line,  now 
passed  over  by  the  Pacific  Kailroad  .itself.  It  was,  in  anticipation  of 
the  construction  of  that  road,  shorter  by  nearly  ten  day^  than  around 
l>y  Fort  Buford,  which,  if  you  remember  the  geography  of  the  country, 
is  around  northwest  about  two  hundred  and  fifty  miles  and  southwest 
three  hundred  and  odd  miles ;  whereas,  by  going  across  the  bend  of 
the  stage  line  we  got  the  mail  in  three  or  four  days  instead  of  weeks. 

Q.  Were  there  any  military  reasons? — A.  It  picketed  the  country 
between  Bismarck  and  Fort  Keogh,  which  was  the  first  post  on  the 
Yellowstone. 

Q.  What  do  you  mean  by  picketing  ?  I  want  the  jury  to  understand, 
— ^A.  About  every  twenty  miles  the  stage  company  put  up  a  station  with 
two  or  three  men  to  take  care  of  the  horses.  The  stations  were  either 
sod  houses  or  log  cabins,  and  loop-holed,  and  they  would  also  have  a 
stable,  either  under  ground  or  above  ground,  in  which  to  stable  the 
spare  horses.  These  stations  would  be  about  every  twenty  miles,  and 
at  the  stations  two  or  three  men  with  rifles,  which  answered  the  pur- 
pose of  soldiers.  Then  every  twenty-four  or  thirty-six  hours  the  stage 
passed  along,  and  it  picketed  the  road  just  the  same  as  with  soldiers, 
exactly  j  in  the  same  manner,  and  to  the  same  extent. 

Q.  Did  you  therefore  consider  it  of  importance  to  the  general  gov- 
ernment f — ^A.  I  knew  it  was  very  important.  Either  they  had  to  doit, 
or  we  would  have  to  do  it  with  our  troops. 

Q.  Did  that  mail  route  constitute  what  might  be  properly  called  a 
line  of  defense  f — A.  Yes,  sir ;  a  line  of  defense  and  a  line  of  commu- 
nication. 

Q.  Was  that  at  that  time  one  of  the  most  dangerous  parts  of  the 
country  so  far  as  Indian  outbreaks  were  concerned  f — ^A.  It  was  about 
the  most  dangerous  part  of  the  country  there  was  to  guard  between 
Bismarck  and  Fort  Keogh.    Now  it  is  all  settled  up  with  good  farms. 

Q.  Is  that  the  country  in  which  General  Custer  was  kUled  ? — A.  A 
little  west  of  that,  about  one  hundred  and  forty  miles  west  by  south  of 
Keogh, 

Q.  What  Indians  were  there  at  that  time  engaged  there  f — ^A.  The 
Sioux. 

Q.  Was  Sitting  Bull  one  of  them  ? — ^A.  Sitting  Bull  was  the  chief 
one  of  the  band. 

Q.  Are  you  acquainted  with  Captain  Albert  T.  Smith  ? 
The  Witness.  Aide-de-camp  to  General  Terry! 
Mr.  Ingeesoll.  We  have  it  Albert  T.  Smith,  on  duty  at  Camp 
Thomas. 

The  Witness.  That  is  in  Arizona. 

Q.  Do  you  know  where  it  is  ! — A.  Certainly  5  I  have  been  there. 
Q.  Do  you  know  about  Captain  Smith  being  there  ? — A.  I  do  not. 
Q.  Was  General  Wilcox  there  I — ^A.  He  commanded  the  department 
in  which  that  fort  is.    He  has  headquarters  at  Fort  Whipple,  at  Pres- 
eott. 

Q.  Do  you  now  remember  whether  he  made  any  application  to  you  for 
the  use  of  your  influence  in  getting  expedition  and  increase  of  mail  service 
through  the  department  f — A.  1  could  not  recall  that  specific  case,  but 
he  has  done  so  in  a  hundred  cases.  °'^' '^^   ^ 
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Mr,  INGERSOLL.  That  is  what  I  mean. 

Mr.  Merrick.  We  do  not  want  a  hundred  cases ;  I  ask  that  the  an- 
swer  be  stricken  out. 

The  Witness,  Well,  strike  it  out ;  he  has  done  it  in  many  cases. 

Mr.  Merrick.  I  ask  that  it  be"  stricken  out. 

Mr.  Wilson.  Why  ! 

Mr.  Merrick.  Because  we  are  confining  ourselves  to  these  routes. 

Mr.  ToTTEN.  We  are  not  to  be  confined  to  dots  and  crosses  in  this 
examination,  are  we  f  This  is  route  40113 ;  one  of  the  very  routes  in 
the  indictment. 

Mr.  Merrick.  He  says  he  does  not  remember  anything  about  this 
route,  but  he  knows  such  applications  have  been  made  on  other  routes. 
Now  I  ask  that  that  be  stricken  out. 

Mr.  ToTTENrf  I  think  the  general  did  not  say  that. 

The  Witness.  If  you  would  give  me  the  paper  upon  which  I  acted  I 
could  recognize  that. 

Mr.  Merrick.  They  can  give  you  the  paper  if  they  desire  to  hare 
the  testimony.  I  object  to  it'for  the  same  reason  as  stated  before,  as  to 
the  generality  of  the  evidence ;  and  I  ask  that  it  be  stricken  out. 

The  Court.  I  think  it  will  have  to  go  out  under  the  ruliog  of  the 
court. 

Mr.  ToTTEN.  This  route  we  are  now  talking  about  is  No.  40113,  be- 
tween Tres  Alamos  and  Clifton. 

The  Court.  Anything  in  reference  to  that  can  go  in. 

Mr.  Ingersoll.  It  ran  by  Camp  Thomas  and  Camp  Grant. 

Mr.  ToTTEN.  I  would  like  to  know  what  the  court  struck  outT 

Mr.  Merrick.  The  general's  statement. 

Tlie  Court.  What  he  said  in  regard  to  receiving  a  hundred  letters 
from  Genei*al  Wilcox  about  the  different  routes. 

Mr.  ToTTEN.  We  have  not  offered  the  hundred  letters. 

The  Witness.  General  Wilcox  commanded  the  department  of  Ari- 
zona, which  extends  from  Arizona  on  the  east  to  California  on  the  west, 
south  to  old  Mexico,  Sonora,  and  north  into  that  indefinite  country  up 
towards  Utah.    It  is  being  peopled  now,  and  has  been 

Mr.  Merrick.  [Interposing.]  Ko  matter  about  that. 

Mr.  ToTTEN.  We  have  a  right  to  ask  about  its  being  peopled.  That 
is  what  the  mails  are  for. 

Mr.  Merrick.  I  know  the  mails  are  very  useful  for  that  purpose, 
your  honor. 

The  Court.  The  court  has  decided  several  times  it  will  not  go  into 
that. 

Mr.  Ingersoll.  Let  me  ask  a  question. 

Q.  There  is  a  route  that  nins  by  Camp  Thomas  and  Camp  Grants  and 
this  route  connects  with  the  Southern  Pacific  Eailroad  at  a  place  called 
Wilcox  Station  ? — A.  Yes,  sir ;  I  have  been  over  the  road. 

Q.  1  would  like  to  call  your  attention  to  that  route,  and  then  ask 
you  whether  General  Wilcox  ever  asked  you  to  use  your  influence  in 
getting  that  service  increased  or  hastened  ! 

Mr.  Merrick.  What  General  Wilcox  asked  the  general  I  object  to. 
He  is  himself  a  competent  witness. 

The  Court.  How  is  that  evidence  ? 

Mr.  Ingersoll.  For  instance,  we  can  ask  if  he  had  recommended  to 
George  W.  McCrary  that  house  his  influence  for  the  purpose  of  having 
the  mail  service  increased  between  Bismarck  and  Fort  Keogh.    The  rea- 

n  I  asked  that  was  because  I  had  a  letter  from  George  W.  McCrary  to 
Postmaster-General  asking  it,  and  in  the  letter  stating  that  he  has 
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been  so  requested  by  the  General  of  the  Army.  That  is  the  reason  that 
I  asked  the  question.  Now,  the  General  of  the  Army  did  write  a  letter 
with  regard  to  one  route.  I  have  also  a  letter  here  with  regard  to 
another  route.  INow,  I  want  to  ask  him  if  General  Wilcox,  who  was  in 
comniand  of  that  department,  called  his  attention  to  the  route  that  I 
have  mentioned,  running  by  Camp  Thomas  and  Camp  Grant. 

The  Court.  What  matters  it  as  to  the  authority  of  the  writer  of  the 
letter  !  If  you  show  the  letter  was  written  to  the  department,  and  re- 
ceived at  the  department  in  regard  to  one  of  these  routes^  that  is  the 
antbority  upon  whidh  the  department  acted. 

Mr.  Ingersoll.  I  may  have  been  misled  by  the  law  that  the  court 
read  a  moment  ago.  Here  is  a  great  general  fact.  That  great  general 
fact  is  that  the  General  of  the  Army  had  made  up  his  mind  that  the 
increase  of  mail  facilities  became  a  great  factor  of  the  settlement  of 
the  Indian  question.  Now,  1  propose  to  follow  that  up,  if  the  court 
please,  by  letters  from  General  Wilcox,  who  commanded  that  depart- 
ment, and  by  General  Miles,  who  was  stationeil  at  Fort  Keogh,  and  I 
want  simply  to  show  the  pressure  that  was  brought  upon  the  depart- 
ment for  the  increase  of  service,  and  the  expedition  of  the  time  with 
that  end  in  view. 

The  Court.  What  I  suggested  a  minute  ago  on  the  subject,  was 
this :  That  in  regard  to  matters  of  public  history,  facts  that  are  known 
to  many  persons,  if  they  are  relevant  to  the  ca«e,  they  may  be  proved 
by  any  person  who  knows  them,  although  they  may  be  of  the  character 
of  hearsay  testimony.  So,  General  Sherman  can  speak  intelligently  in 
regard  to  the  condition  of  the  country  through  which  this  route  passe* 
that  we  are  talking  about,  from  Bismarck  to  Fort  Keogh,  and  any  other 
route  with  which  he  is  acquainted.  He  can  speak  of  the  condition  of 
the  country  and  of  the  Indians,  whether  there  was  war  or  peace,  and 
whether  there  was  danger  of  war  or  not,  because  those  are  public  facts. 

Mr.  Ingersoll.  Will  the  court  allow  me  to  ask  him  the  condition  of 
the  country  over  these  other  routes,  say,  in  Arizona? 

Q.  I  will  ask  you  the  condition  of  the  country  along  the  route  and  in 
the  department  of  General  Wilcox  in  the  early  part  of  1879. 

The  Court.  Between  what  two  points? 

Mr.  Ingersoll,  Between  Wilcox,  on  the  Pacific  Eailroad  and  the 
end  of  that  route,  running  by  Camp  Thomas  and  Camp  Grant. 

Mr.  Merrick.  Is  that  one  of  the  routes  in  this  indictment! 

Mr.  Ingersoll.  Yes,  sir. 

A.  There  are  in  parts  of  Arizona  about  forty-five  hundred  Apacht> 
Indians,  of  a  peculiar  character.  They  have  been  hostile  to  the  Span- 
ish race  since  the  beginning  of  history  and  to  us  ever  since  we  have 
had  the  country — 1846.  They  are  so  hostile  to-day  that  we  have  got 
them  corralled,  as  we  call  it,  and  they  break  through  their  corral  just 
like  cattle  would  break  through  a  fence.  At  this  moment  we  are  pur- 
suing some  who  are  fugitives  escaping  they  know  not  where.  In  187^ 
they  were  pretty  bad.  I  have  been  over  the  road  from  Benson  by  way 
of  Camp  Grant  and  through  Thomas.    The  San  Carlos  Agency 

Mr.  Merrick.  [Interposing.]  Is  that  on  this  route  f 

The  Witness.  On  this  very  route.  I  went  in  an  ambulance  with  six 
mules  and  took  only  one  soldier  with  me  as  an  escort  and  went  to  the 
agency  and  stopped  at  the  agency  over  night  and  went  amongst  the 
Indians  and  inspected  them,  and  in  about  three  days  one  hundred  and 
ninety  of  them  broke  out  and  killed  about  forty  people  around  Clifton. 
Some  were  overhauled  by  our  troops  and  some  escaped  and  got  into 
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Mexico.  These  Apaches  have  been  hostile  since  the  beginning,  and 
probably  will  remain  so  until  they  are  all  gone. 

Q.  State  whether  at  that  time  it  was,  in  your  judgment,  necessary  or 
good  i)olicy  to  have  this  mail. 

Mr.  Merrick.  What  time  ! 

Mr.  Ingersoll.  Eighteen  hundred  and  seventy-nine. 

The  Court.  That  is  not  the  question  at  all. 

Mr.  Ingersoll.  State  the  circumstances. 

The  Court.  He  has  stated  the  circumstances. 

Mr.  Ingersoll.  And  also  that  he  believed  the  mails  are  a  great 
help. 

The  Court.  Yes.  He  has  described  this  kind  of  picketing  that  is  done 
on  these  mail  routes.    Those  are  facts. 

The  Witness.  On  this  particular  route  all  the  military  poste  serve 
for  picket  stations,  and,  therefore,  they  built  no  intermediate  ones  with 
an  exception. 

Q.  I  want  to  ask  if  as  a  fact  you  know,  being  the  General  of  the  Army, 
that  there  was  a  general  movement  among  all  the  soldiers  on  the  front- 
ier, or  the  officers,  to  have  more  mail  facilities,  more  frequent  mails 
and  faster  mails  during  the  winter  of  1878-79,  and  during  the  spring  of 
1879! 

Mr.  Merrick.  I  object,  your  honor. 

The  Court.  A  general  movement  on  what  f 

Mr.  Ingersoll.  On  the  part  of  the  officers  of  the  Army. 

The  Court.  Upon  the  Post-Office  Department ! 

Mr.  Ingersoll.  Yes,  sir ;  whether  they  generally  wanted  more  serv- 
ice and  quicker  service.  That  is  a  general  fact,  and  whether  they  did 
not  complain  to  him  as  the  General  of  the  Army  that  there  was  a  great 
lack  of  mail  facilities. 

The  (3ouRT.  I  do  not  think  that  is  admissible. 

Mr.  Ingersoll.  We  offer  to  prove  it  and  except.  !N^ow,  I  propose 
to  prove  by  the  general  that  it  was  far  cheaper  to  do  this  business 
through  the  mails  than  by  the  Army.    I  believe  I  have  done  that. 

The  Court.  He  has  proved  that. 

Mr.  Merrick.  No. 

The  Court.  I  think  so. 

Mr.  Merrick.  Your  honor  ruled  it  out. 

The  Witness.  Thatwas  ruled  out. 

Mr.  Ingersoll.  I  offer  to  prove  it. 

Mr.  Merrick.  I  object. 

Mr.  ToTTEN.  Your  honor,  I  submit  it  is  a  very  proper  question  to 
ask.  It  is  a  question  here  whether  this  service  was  extravagant  or  not 
and  the  question  has  already  been  investigated  on  one  side.  Now,  ir 
this  mail  service  appears,  from  the  general's  testimony,  to  be  cheaper 
if  performed  by  the  department  than  by  the  Army,  and  if  it  takes  25 
per  cent,  of  the  whole  force  of  the  Army  to  convey  information,  which 
otherwise  would  have  to  be  conveyed  in  part  by  post-office  contract,  I 
submit  to  the  court  that  that  is  a  very  proper  and  a  very  apt  question 
right  here. 

Mr.  Bliss.  If  I  may  be  permitted,  your  honor,  I  will  say,  first,  tiiat 
it  is  not  pertinent  testimony  in  any  point  of  view,  and,  in  the  second 
place,  although  the  general  is  undoubtedly  a  good  expert  as  to  the  cost 
of  the  Army,  we  have  no  evidence  that  he  is  an  expert  on  the  question 
of  the  cost  of  the  mail  service. 

Mr.  Ingersoll.  I  offer  to  prove  it.  If  he  does  not  know  anything 
about  the  cost  of  mail  service  he  cannot  tell.  ^         , 
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Mr.  Mebbick.  We  object. 

The  Court.  1  do  not  think  I  will  admit  it. 

Q.  Now,  I  will  ask  if  the  Army  was  large  enough  at  that  time,  if  we 
had  soldiers  enough  to  spare  the  number  of  men  that  would  be  neces- 
sary to  picket  the  country  properly  and  at  the  same  time  have  enough 
lett  to  deal  with  the  Indians  ? 

Mr.  Merbiok.  I  object. 

The  Court.  That  demonstrates  that  the  previous  ruling  was  correct, 
I  think. 

Mr.  INGEBSOLL.  We  except  to  that. 

OBOSS-EXAMINATION. 

By  Mr.  Bliss  : 

Q.  When  was  the  Ute  outbreak  in  the  White  Eiver  region  f — A.  I 
will  have  to  look  at  the  documents  to  show  it. 

Q.  Can't  you  tell  about  the  time  f — A.  The  first  I  heard  was  the 
death  of  Meeker.    Can  you  give  me  that  date  ? 

Mr.  Bliss.  I  cannot. 

The  Witness.  Can  you  give  me  the  date  of  the  death  of  Thorn- 
burgh  f 

Mr.  Bliss.  No,  I  cannot.    Was  it  prior  to  1881  ! 

Mr.  Ingebsoll.  I  think  it  was  in  September,  1879,  that  Meeker  was 
killed. 

The  Witness.  The  events  followed  each  other  very  quickly. 

Q.  Was  the  Ute  outbreak  prior  to  1881  f — ^A.  I  think  it  was.  I  could 
tell  the  date  if  I  was  in  my  office ;  not  here. 

Q.  Now,  with  reference  to  the  effect  of  the  mail  service  on  the  pro- 
tection of  the  country,  was  the  multiplication  of  trips  of  more  impor- 
tance than  the  increase  of  speed  f — ^A.  I  think  it  was.  If  you  can  com- 
pare those  two  things  together,  which  are  somewhat  different  in  their 
nature,  we  would  rather  have  a  daily  mail  traveling  slow,  you  mean, 
than  a  rapid  mail  at  longer  intervals!  Yes;  I  would  prefer  the 
daily  mail,  because  it  keeps  up  daily  communication,  like  the  sun  or  any 
other  regular  movement. 

Q.  Was  there  in  1878  and  1879  any  Indian  txouble  in  the  region  of 
Colorado  from  Pueblo  down  towards  Eosita  f 

The  Witness.  Where  is  Eosita  f 

Mr.  Bliss.  Well,  say  Silver  Cliff. 

The  Witness.  Silver  Cliff! 

Mr.  Bliss.  South  from  Pueblo. 

A.  1^0 ;  there  was  nothing  along  there.  The  Jickarillas  were  down 
by  Maxon's  ranch,  but  they  were  peaceable  there. 

Q.  Was  there  any  trouble  up  in  Nebraska  in  the  region  from  Kearney 
to  Kent ! — A.  Kent  is  a  new  name  to  me. 

Q.  Was  there  any  from  Kearney  on  the  railroad  north  ! — A.  No,  sir ; 
not  subsequent  to  1867  about  Kearney. 

Q.  Were  there  any  Indian  troubles  in  California  in  1878-79  ! — A. 
Yes,  sir ;  some  few  out  about  Independence  east  of  the  Sierra  Nevadas, 
but  none  in  the  settled  parts  of  California. 

At  this  point  (12  o'clock  and  50  minutes  p.  m.)  the  court  took  its  usual 
recess. 
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AFTER   RECESS. 

John  L.  French  recalled  and  examined. 
By  Mr.  Wilson  : 

Question.  I  believe  the  last  matter  I  was  inquiring  of  you  aboat 
when  you  left  the  stand  yesterday  afternoon  was  as  to  the  number  of 
times  a  day  that  the  Second  Assistsnt  in  the  ordinary  course  of  busi- 
ness was  required  to  sign  his  name.  I  understood  you  to  say  some  fonr 
or  five  hundred  times  ? — Answer.  That  was  an  estimate  as  nearly  as  I 
could  make  it  from  memory. 

Q.  Now.  at  those  times  when  contracts  are  being  let^  who  signs  those 
contracts  7 — ^A.  The  Second  Assistant  Postmaster-Greneral  signs  them 
for  the  Postmaster-G^neraL 

Q.  Do  you  know  how  many  contracts  are  let  at  a  time  as  a  general 
rule  ? — A.  The  number  varies  on  the  different  advertisements. 

Q.  Take  the  regular  advertisements  say  of  1877,  the  date  of  which 
we  have  been  talking! — A.  I  do  not  remember  the  number,  but  I  should 
say  probably  two  thousand. 

Q.  How  many  t — ^A.  Two  thousand  probably.  I  do  not  remember 
exactly  the  number,  but  perhaps  more  than  that. 

Q.  Then  there  are  lettings  that  you  call  miscellaneous  lettings,  are 
there  f — A.  Yes,  sir. 

Q.  Does  he  sign  those  contracts  also  f — A.  He  does. 

Q.  Now  in  the  conduct  of  the  business  of  the  office  with  reference  to 
proposals  for  bids  I  wish  you  to  state  to  the  jury  the  manner  in  which 
those  proposals  are  received  and  what  is  done  with  them,  and  whether 
it  is  possible  for  any  one  contractor  to  know  the  bid  of  another  con- 
tractor until  these  bids  are  finally  opened.  Just  state  the  history  of 
doing  that  kind  of  business  in  the  office  t — A.  The  proposals  are  re- 
ceived in  sealed  envelopes,  and  required  to  be  and  are  so  kept  until 
the  time  expires  for  receiving  proposals,  and  then  they  are  opened  and 
marked  by  some  distinguishing  mark  in  the  presence  of  the  Postmaster- 
General  and  one  of  the  assistants,  or  two  of  the  Postmasters-GeneraK 
or  in  the  presence  of  two  of  the  officers  of  the  department  designated 
by  the  Postmaster-General  for  that  purpose. 

Q.  Two  of  the  Postmasters-General  f — A.  Yes,  sir. 

Q.  You  said  the  two  Postmasters-General.  Do  you  mean  that!— A- 
The  Postmaster-General  and  one  assistant,  or  two  assistants,  or  any 
other  two  officers  of  the  department  designated  by  the  Postmaster- 
General,  that  is  what  I  intended  to  say. 

Q.  Now  proceed. — A.  And  I  know  of  no  way  in  which  one  contractor 
can  know  of  the  proposals  of  another  from  the  department  until  after 
the  bids  are  opened. 

Q.  State  whether  or  not  precautions  are  taken  by  the  department  to 
prevent  the  knowledge  by  one  contractor  of  the  proposal  of  another  t— 
A.  Every  precaution  is  taken  to  prevent  anything  of  that  kind.  The 
bids  are  kept  securely  locked  up  from  access  by  anybody  except  the 
officers  of  the  department  in  whose  charge  they  are  until  after  they 
have  been  opened. 

Q.  I  asked  you  yesterday  as  t-o  the  manner  in  which  the  advertise- 
ment is  prepared,  and  as  to  the  changes  that  are  made  in  the  contract 
after  the  contracts  are  signed  and  filed,  and  before  the  service  is  pat 
upon  the  route.  Now,  1  wish  you  to  state  whether  there  is  any  differ- 
ence between  the  old  and  the  new  sections  of  the  country  with  reference 
to  this  matter  of  making  changes,  and  if  there  is  a  difierence,  in  what 
that  difference  consists,  and  the  reasons  for  it  ? 
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Mr.  Bliss.  I  object.  They  are  going  iuto  a  con^parison  of  what  the 
practice  was  with  reference  to  what  they  call  the  old  and  new  sections 
of  the  country.  Now,  what  that  is  I  do  not  know  j  but  if  it  means  some 
portions  of  the  coantry  east  of  Mississippi,  then  it  is  a  comparison  of 
something  outside  of  this  case  with  something  that  is  in  the  case,  which 
is  something  that  your  honor  has  consistently  ruled  out. 

The  Court.  I  do  not  see  the  drift  of  any  of  it  myself. 

Mr.  Wilson.  The  drift  of  it  is  just  this :  That  in  the  new  sections  of 
the  country,  for  instance  in  the  Territories  and  the  new  States,  they 
make  their  advertisements  just  as  the  witness  has  already  stated  to 
the  jury.  What  I  propose  to  prove  is  that  they  are  often  compelled  to 
make  changes  in  the  service  on  account  of  the  changes  that  occur  in 
the  condition  of  things  in  this  newly  developing  country.  That  in  the 
old  part  of  the  country  where  it  is  settled  up  and  where  the  mail  serv- 
ice is  established,  and  the  needs  of  the  country  are  well  known  there 
are  few  changes  made.  There  is  no  necessity  for  it.  They  understand 
the  wants  of  the  country.  Whereas  in  this  new  section  of  the  country, 
not  knowing  them,  they  make  the  best  advertisement  they  can,  and 
then  make  such  changes  from  time  to  time  as  may  be  necessary  for  the 
parpose  of  adjusting  the  service  to  the  actual  needs  of  the  country 
through  which  it  passes.  That  is  what  I  want  to  prove  by  the  wit- 
ness. 

The  CouBT.  In  doing  that  they  do  just  what  the  law  allows  them 
to  do. 

Mr.  Wilson.  I  want  to  show  that  that  was  just  exactly  what  was 
done  and  has  been  done  ever  since  he  has  been  in  the  office. 

The  Court.  Of  course  there  have  been  expeditions  and  increases  of 
service  and  post-offices  established,  and  all  that  has  been  proved.  The 
question  is,  why  it  was  all  done. 

Mr.  Wilson.  That  is  what  I  am  trying  to  get  at — why  it  was  done. 

Mr.  Bliss.  I  submit  that  why  it  was  done  cannot  be  shown  except 
as  to  these  routes  in  the  indictment,  sir. 

Mr.  Wilson.  If  your  honor  please,  I  want  to  show  why  it  was  done. 
They  want  the  inference  to  be  drawn  firom  the  fact  that  there  was  increase 
and  expedition  of  service  that  that  was  a  corrupt  increase  and  expedi- 
tion of  service ;  that  that  was  the  result  of  a  conspiracy  and  confed- 
eration between  the  contractor  and  the  officials  of  the  department. 
They  want  to  draw  that  inference  from  the  fact  that  there  was  an  in- 
crease and  an  expedition  of  service.  I  want  to  rebut  that  inference. 
I  want  to  show  that  the  department  was  actuated  by  other  motives; 
that  they  were  doing  this  thing  because  the  needs  of  the  country  as 
they  came  to  the  knowledge  of  the  Post-Office  Department  from  time 
to  time  required  it  to  be  done. 

The  Court.  That  is  the  very  thing  that  we  have  decided  over  and 
over  and  over  jagain  cannot  be  gone  into. 

Mr.  Wilson.  Then  the  court  sustains  the  objection  to  this  t 

The  Court.  Yes,  sir. 

Mr.  Wilson.  I  reserve  an  exception. 

The  Court.  I  do  not  see  what  it  amounts  to.  It  seems  to  me,  if 
admitted,  it  would  cut  one  way  as  much  as  another.  If  it  could  be 
shown  that  the  Second  Assistant  Postmaster-General  had  this  power, 
and  the  interests  of  the  country  required  that  he  should  exercise  it  and 
expedite  and  increase  the  service,  and  he  would  not  do  it  unless  he  was 
paid  for  it,  I  do  not  see  how  that  would  help  the  matter. 

Mr.  Wilson.  Did  I  propose  to  show  that  he  would  not^dpJtLunless 
he  was  paid  for  it  t  ^'^'^'^^^  by^trogr 
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The  Court.  No  ;  i)ut  still  the  prosecution  would  not  make  out  its 
case  unless  it  comes  to  that.  There  is  the  policy  in  the  law  and  the 
law  gives  the  power.  There  is  no  question  about  that.  The  presump- 
tion is  that  an  officer  does  not  violate  his  duty.  With  that  presump- 
tion in  your  favor,  that  presumption  remains  through  the  whole  trial 
to  the  end.  They  will  have  to  make  out  on  their  side  that  the  exercise 
of  this  power  in  these  particular  cases  was  a  corrupt  exercise  of  power, 
and  for  the  accommodation  of  that  purpose. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  When  the  Second  Assistant  was  absent  who  acted 
in  his  place! — ^A.  I  did  myself,  usually. 

Q.  What,  if  anything,  do  you  know  in  regard  to  Senators  and  mem- 
bers of  Congress  f 

Mr.  Wilson.  This  question  is  probably  one  that  has  already  been 
ruled  upon. 

The  Court.  Please  do  not  ask  it,  for  that  question  has  been  dis- 
cussed into  rags  this  morning. 

Mr.  Wilson.  I  am  not  going  to  discuss  it. 

The  Court.  I  do  not  want  to  speak  about  the  influence  of  Senators 
and  members.    When  they  leave  the  Capitol  they  are  like  other  people. 

Mr.  Wilson.  I  would  like  to  ask  a  question. 

The  Court.  You  can  ask  the  question  in  order  to  get  it  on  the  record. 

Mr.  Wilson.  That  is  all  I  want  to  do.    I  premised  by  saying  that  it 
had  been  covered  by  what  had  already  been  ruled  upon. 
•  The  Court.  You  can  ask  the  question. 
By  Mr.  Wilson: 

Q.  [Resuming.]  When  you  were  acting  as  Second  Assistant,  and 
during  the  administration  of  General  Brady,  state  whether  or  not  Sena- 
tors and  members  cj^lled  upon  you  to  urge  the  increase  and  expedition 
of  service ;  and,  if  so,  how  frequently  on  these  routes  t 

Mr.  WiLSOjJ.  That  is  objected  to,  and  the  objection  is  sustained. 

The  Court.  Yes. 

Mr.  Wilson.  And  I  take  an  exception. 

The  Court.  I  am  not  sure  that  that  is  an  improper  question  if  it  is 
confined  to  these  particular  routes. 

Mr.  ToTTEN.  Then  answer  it. 

The  Court.  He  said  he  was  acting  in  his  place. 

Mr.  Bliss.  Suppose  he  was  acting  in  Mr.  Brady's  absence.  Mr.  Brady 
cannot  be  bound  by  Mr.  French's  action  in  his  absence.  Neither  can  he 
be  excused  by  Mr.  French's  knowledge  or  Mr.  French's  action. 

Mr.  Wilson.  I  have  not  asked  him  about  the  action  of  Mr.  French. 
1  have  asked  him  whether  the  Senators  and  members  were  calling  upon 
him  with  reference  to  the  expedition  and  increase  of  service  on  these 
routes. 

Mr.  Bliss.  Precisely ;  when  he  was  acting  as  Second  Assistant  Post- 
master-General in  Brady's  absence.  Now,  as  to  that,  Mr.  Brady  is  not 
bound  by  the  orders  French  made. 

The  Court.  1  think  you  are  right.    I  will  sustain  the  objection  to  it 

By  Mr.  Wilson  : 

Q.  When  you  were  acting  as  Second  Assistant  did  you  know  where 
General  Brady  was  I — A.  Usually  I  knew. 

Q.  State  whether  when  you  were  acting  he  was  about  the  depart- 
ment. 

Mr.  Merriok.  At  what  time  t  Digitized  by  GooqIc 
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Mr.  Wilson.  During  the  time  that  he  was  Second  Assistant. 

Mr,  Merrick.  At  what  particular  period  ? 

Mr.  Bliss.  I  submit  that  we  are  entitled  to  have  the  time  specified. 

The  Court.  Yes,  I  think  you  are. 

Mr.  Wilson.  I  first  asked  him  the  general  question  and  the  objection 
to  that  is  sustained,  and  I  take  an  exception. 

Mr.  Bliss.  What  objection  t 

Mr.  Wilson.  Your  objection. 

Mr.  Bliss.  Which  do  you  mean  is  the  general  question  f 

The  Court.  I  sustain  the  objection  on  account  of  the  iudefiniteness 
of  the  question  both  as  to  time  and  place. 

Mr.  Wilson.  To  which  I  except. 

Q.  [Resuming.]  Do  you  know  who  was  acting  as  Second  Assistant 
Postmaster-General  on  the  28th  of  December,  1880 1 

Mr.  Bliss.  I  object. 

The  Court.  Who  was  acting  as  what  f 

Mr.  Wilson.  As  Second  Assistant  Postmaster-General  on  the  28th 
of  December,  1880. 

The  Court.  That  is  the  day  when  that  invitation  was  sent! 

Mr.  Wilson.  Yes,  sir ;  that  is  the  day. 

The  Court.  What  is  the  objection  to  it! 

Mr.  Bliss.  My  objection  is  this,  sir,  that  the  question  of  who  was 
acting  on  that  day  has  no  counection  with  this  matter.  Mr.  Brady 
may  not  have  been  acting  as  Second  Assistant  Postmaster-General  on 
that  day,  and  he  may  still  have  had  the  interview  with  Mr.  Walsh.  In 
fact,  he  may  have  even  been  in  the  department,  though  not  acting  as 
Second  Assistant  Postmaster-General,  or  he  may  have  been  in  the  city 
though  not  acting  as  Second  Assistant  Postmaster-General.  That  is 
the  objection. 

The  Court.  I  thint  that  Walsh  stated  that  he  was  in  the  depart- 
ment building,  and  that  Walsh  went  there,  and  was  in  another  room 
from  which  he  sent  this  invitation,  and  received  the  answer  by  the 
hand  of  a  page  ? 

Mr.  Bliss.  Yes,  sir. 

The  Court.  That  evidence,  if  believed,  proyes  that  Brady  was  in 
the  buiWing  at  the  time. 

Mr.  Wilson.  Walsh  said  more  than  that,  your  honor.  The  sub- 
stance of  his  testimony  was,  that  he  looked  in  at  the  door,  and  saw 
that  General  Brady  was  surrounded  by  people  with  whom  he  was  do- 
ing business,  and  that  thereupon  he  Vent  into  the  Sixth  Auditor'o 
Office,  wrote  this  note,  and  sent  it  by  General  Brady's  page,  a  white 
boy. 

Mr.  Merrick.  A  page. 

Mr.  Wilson.  No  j  by  Brady^s  page,  a  white  boy,  your  honor  will  re- 
member. 

The  Court.  I  remember. 

Mr.  Wilson.  Now,  I  ask  who  was  acting  as  Second  Assistant  on 
the  28th  of  December,  1880. 

The  Court.  [To  the  witness.!  You  can  answer  that. 

A.  I  was  acting  myself  that  day. 

Q.  How  do  you  know  that  fact! — A.  I  know  it  by  having  referred  to 
the  records  and  noted  my  signature  upon  that  day  as  acting. 

Mr.  Bliss.  The  record  is  evidence,  sir,  1  take  it. 

The  Court,  But  as  he  made  the  record  it  is  not  a  record  which  is 
prescribed  by  law — a  mere  memorandum. 

Mr.  Bliss.  Your  honor  assumes,  I  think,  what  is  not  the  fact.  ^ 
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The  Witness.  I  will  state  what  record  I  refer  to. 
The  Court.  State  what  record  it  was. 

The  Witness.  It  was  the  letter-press  copy  of  the  letters  signed  by 
me  that  day. 
Mr.  Mebbick.  That  is  your  only  knowledge  of  the  fact  f 
The  Witness.  Yes.  sir ;  I  could  not  fix  the  date  except  firom  that. 
The  Court.  1  think  that  is  competent 

By  Mr.  Merrick  : 

Q.  Is  your  memory  refreshed 

Mr.  Totten.  [Interposing-]  Let  us  have  the  cross-examination  of 
him  when  the  time  comes. 

The  Court.  This  is  an  objection  to  a  question.  It  is  proper,  I 
think. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  Is  your  memory  refreshed  by  seeing  that  date  so 
that  you  now  state  firom  recollection,  or  do  you  simply  speak  from  the 
fBhct  as  developed  by  the  record  t — A.  I  could  not,  of  course,  fix  the 
day  that  I  acted  except  by  having  referred  to  the  record. 

Q.  Do  you  fix  that  in  your  recollection  so  that  having  refreshed  your 
memory  you  now  have  a  distinct  recollection  of  it  t — ^A.  I  think  that  I 
can  say  that  I  do,  because  there  are  other  circumstances  which  make 
me  remember  that  particular  period — ^that  week.  I  could  not  specify 
that  one  day.    But  that  period  I  remember. 

Mr.  Merrick.  I  speak  of  that  one  day. 

By  Mr.  Wilson  : 

Q.  Now,  just  state  the  period  that  you  refer  to  from  one  day  to 
another. — ^A.  I  remember  tiiat  during  the  latter  part,  or  most  of  the 
latter  part,  of  the  month  of  December,  1880, 1  acted :  and  I  find  upon 
reference  to  the  records  that  I  did  act  from  the  21st  or  the  month  until 
the  28th,  inclusive,  and  then  also  on  the  30th  and  the  31st  of  the  same 
mouth,  all  except  two  days  firom  the  21st  to  the  31st,  inclusive. 

Q.  When  you  were  acting  as  Second  Assistant  what  room  and  what 
desk  did  you  occupy  f — A.  I  occupied  the  room  and  desk  of  the  Second 
Assistant  Postmaster-General,  the  one  he  occupied  when  he  was  pres- 
ent himself,  the  room  adjoining  the  room  I  usually  occupied  as  chief 
clerk. 

Q.  Does  the  Second  Assistant  sometimes  act  as  Postmaster-General  f 
— ^A.  He  does. 

Q.  Do  you  know  whether  General  Brady  acted  as  PostmastOT-Gen- 
eral  on  the  28th  of  December,  18801 — A.  He  did  not. 

Q.  Do  you  know  whether  General  Brady  had  a  page,  a  white  boy?— 
A.  He  did. 

Mr.  Mebbick.  I  do  not  think  that  he  said  that  he  sent  it  by  a  page. 

Mr.  Wilson.  We  will  take  the  record  for  that 

Mr.  Mebbick.  Mr.  Walsh  said  he  sent  it  by  a  page  in  the  office.  He 
did  not  say  he  sent  it  by  Brady^s  page. 

Mr.  Totten.  Yes,  he  did. 

The  CouET.  My  recollection  is  that  he  said  he  sent  it  by  Brad/s 
page. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Did  General  Brady  ever  have  any  more  thwi  one 
white  boy  as  a  page  ! — ^A.  Not  to  ray  knowledge. 

Q.  Do  you  know  the  name  of  that  boy  who  was  General  Brady8 
page! — ^A.  His  name  was  George  Adamson,  I  believe.^         , 
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Q.  Do  yoa  know  whether  George  Adamson  wa«  there  at  all  daring 
the  month  of  December,  18801 — ^A.  I  cannot  say  positively,  but  my 
l>etter  impression  is  that  he  was  not. 

Q.  When  any  one  person  acted  as  Second  Assistant,  were  the  daties 
of  any  one  day  divided  betweeu  two  persons  so  that'  one  acted  a  part 
of  the  day  and  the  other  a  part  of  the  day  t — ^A.  I  think  never. 

Q.  All  the  signing  that  was  done  for  one  day  was  done  by  one  per- 
son t — ^A.  Yes,  sir;  I  think  that  was  the  universal  rule. 

Q.  Did  you  ever  know  thatrrule  to  be  departed  from  t — ^A,  I  did  not. 
If  it  has  been,  I  do  not  know  of  it.  It  just  occurs  to  me  that  possibly 
there  may  cases  occur  where  the  Second  Assistant  himself  was  acting 
up  until  the  time  of  the  closing  of  the  department,  at  throe  or  four  o'clock, 
And  afterwards  a  telegram  came  which  had  to  be  answered  immediately, 
xuid  I  being  there  as  chief  clerk,  after  the  hours,  may  have  signed  the 
telegram,  or  something  of  that  sort. 

Q.  But  the  current  business  of  a  single  day  is  all  done  by  one  per- 
son f — A.  Yes,  sir  j  all  signed  by  one  man. 

Q.  During  the  time  that  you  were  there  in  the  department  acting  as 
ohief  derk  wa&  there  anything  unusual  in  contractors  having  agents  to 
look  after  their  business  in  the  departments  f — ^A.  Not  at  all ;  it  was 
quite  customary. 

Q.  To  send  communicatious  to  the  department  in  their  own  names, 
or  in  the  names  of  their  principals  T — A.  Yes,  sir. 

Q.  That  was  very  usual  t — ^A.  Very. 

Mr.  Bliss.  I  think  you  are  a  little  leading,  Mr.  Wilson.  [To  the  court.] 
He  says  he  sent  communications  in  their  name,  and  so  forth,  and  so  on. 
That  was  the  way  he  put  his  question. 

The  Court.  I  know. 

Q.  [Besuming.]  When  you  knew  that  a  party  was  the  agent  of  a  con- 
tractor and'he  sent  a  communication  to  the  department  signed  with  his 
own  name  touching  the  contract  of  his  principal,  was  it  or  was  it  not 
usual  and  customary  for  the  department  to  receive  his  communication 
and  treat  it  as  the  act  of  his  principal  f — ^A.  It  was  very  often  so  done. 

Q.  And  how  was  it  if  he  sent  the  communication  in  the  name  of  his 
principal  without  signing  his  own  name;  did  you  recognize  him  as  an 
agent  of  the  principal  if  you  knew  him  to  be  an  agent  of  the  principal  T 
— A.  1  think  so.  1  think  it  was  customary  to  do  that  where  they  were 
well  known  as  acting  as  the  agents  of  the  contractors. 

Q.  I  will  ask  you  to  state  whether  the  matter  of  controlling  the  cost 
of  expedition  of  service  was  a  matter  of  discussion  and  consultation  in 
the  department  T 

Mr.  Mebbick.  W.wt  a  moment. 

The  CouBT.  You  cannot  ask  that. 

Mr.  Wilson.  If  your  honor  please,  if  you  will  allow  me,  I  want  to 
prove  that  this  matter  of  expedition,  and  the  cost  of  it,  was  the  subject 
of  consultation  in  the  department,  and  the  result  of  which  was  the  pro- 
curement of  what  is  known  as  the  50  per  cent.  law.  Of  course,  if  it  is 
not  competent,  I  am  not  going  to  press  it. 

Mr.  Ingebsoll.  It  was  passed  at  the  instigation  of  Mr.  Brady  and 
Mr.  French. 

The  GouBT.  I  do  not  think  it  has  anything  to  do  with  this  case. 

Mr.  Mebbick.  If  that  is  allowed,  we  will  have  to  prove  then  that  it 
was  passed  at  the  instance  of  somebody  else. 

Mr.  Wilson.  I  will  note  an  exception. 

Q.  [Eesuming.]  Was  there  a  miscellaneous  letting  in  January,  18791 
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— ^A.  I  think  so ;  and  yet  I  could  not  say  without  referemce  to  the 
reciM^ds. 

Q.  Will  you  state  what  this  miscellaneous  letting  means ;  describe 
that  to  the  jury. 

Mr.  Bliss.  I  do  not  object,  sir ;  but  I  do  not  know  that  we  have  in 
this  case  anything  of  miscellaneous  lettings. 

The  CouBT.  What  is  it  about ;  what  will  it  lead  to. 

Mr.  Wilson.  I  will  state  to  the  court  what  I  want  to  prove.  I  want 
to  prove  that  at  the  time  of  the  miscellaneous  letting  of  January,  1879, 
the  rule  wa«  adopted  to  give  to  every  coilnty  seat  a  daily  mail,  and  to 
every  office  having  one  mail  a  week,  two  mails  a  week,  and  that  this 
operated  on  all  the  South,  and  on  Ohio  and  Indiana. 

The  Court.  Oh,  well  5  that  is  wide  out  of  the  case. 

Mr.  Wilson.  Very  well ;  I  wiU  note  an  exception  to  the  ruling. 

Q.  [Eesuming.]  Do  you  know  how  many  star  routes  there  were  west 
of  the  Mississippi  Eiver  in  1878  ? 

Mr.  Mebbick.  Wait  a  moment. 

Mr.  Bliss.  I  object.  If  we  may  be  permitted  to  go  into  this  question 
of  star  routes  at  different  periods,  and  mileage  and  expenses  at  differ- 
ent periods  we  do  not  object.    But  your  honor  has  excluded  that 

Mr.  ToTTEN.  Your  honor,  it  seems  to  me  that  this  is  pertinent  in 
another  view,  and  I  presume  that  is  the  object  of  the  inquiry.  There 
were  nine  thousand  star  routes  in  the  Unit^  States  on  which  contracts 
were  let  when  this  alleged  conspiracy  was  formed.  Now,  as  I  under- 
stand the  fact  to  be,  there  were  but  very  few  expeditions  anywhere 
east  of  the  Mississippi  River.  The  expeditions  took  place  in  the  South- 
ern States,  and  in  the  Western  States,  and  Territories  west  of  the  Mis- 
sissippi River.  Now,  if  there  were  three  or  four  thousand  star  routes 
west  of  the  Mississippi,  then  Brady  levied  toll  on  two  or  three  thousand 
star-route  men,  and  we  are  entitled  to  thfe  force  of  that  argument  if  we 
want  to  use  it  before  the  jury.  That  is  all  I  believe  there  is  in  that  in- 
quiry, and  I  submit  to  the  court  that  we  have  a  right  to  argue  to  the 
jury  that  a  man  who  robs  two  thousand  men  in  one  year  cannot  keep 
that  little  matter  a  secret  long. 

The  CouBT.  But  they  were  not  all  expedited. 

Mr.  Bliss.  I  will  not  object  to  their  proving  that  they  were  all  ex- 
pedited. 

Mr.  ToTTEN.  I  have  a  right  to  that,  and  I  have  a  right  to  go  further, 
and  show  how  many  were  expedited,  and  how  many  were  not.  I  have  a 
right  to  know  that.  It  seems  to  me  that  that  is  a  fair  fact  to  go  before 
the  jury  in  view  of  the  statement  of  Walsh.    Why  is  not  that  fair! 

Mr.  Bliss.  I  simply  say  that  if  they  desire  to  prove  the  number  of 
routes  west  of  the  Mississippi  which  were  expedited,  and  then  to  prove 
how  many  star  routes  there  were  in  that  region,  we  do  not  object.  But 
the  inference  they  seek  to  have  drawn  is  not  from  the  fact  of  the  num- 
ber of  star  routes  there  were,  but  from  the  number  that  were  expedited, 
and  that  evidence  they  have  induced  your  honor  to  rule  out. 

Mr.  ToTTEN.  The  expedited  routes,  you  will  remember,  are  one  thing, 
and  the  routes  upon  which  the  trips  are  increased,  are  another.  Now, 
Walsh,  in  the  liberality  of  his  soul,  did  not  confine  Brady  ia  this  state- 
ment to  the  expedited  routes,  but  it  was  upon  increase  and  expedition 
upon  which  he  says  he  levied  a  toll  of  20  per  cent.  So  that  on  any 
route  that  has  been  increased,  upon  any  route  where  an  expedition  has 
taken  place,  upon  any  route  where  a  fine  was  levied,  upon  any  route 
where  a  deduction  was  made  and  a  subsequent  remission,  we  have  a 
right  to  show  that  there  all  of  these  were  in  that  predicament  if  we 
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-want  to,  aud  I  submit  to  your  honor  that  it  is  a  fair  argument.  Of 
course,  it  has  nothing  to  do  with  the  previous  part  of  the  case.  That 
is  not  the  object  of  the  inquiry.  The  inquiry  is  simply  to  present  to 
the  mind  of  the  jury  the  gigantic  scheme  which  Mr.  Walsh  has  under- 
taken to  carry  through.  Now,  I  submit  that  that  is  a  fair  subject-mat- 
ter of  inquiry  at  this  stage  of  the  case. 

Mr.  Bliss.  The  question  presented  here  is,  not  what  routes  were  ex- 
pedited or  increased,  or  anything  of  the  kind,  but  how  many  star  routes 
there  wei*e  west  of  the  Mississippi. 

The  CouBT.  That  question  is  certainly  not ' 

Mr.  ToTTEN.  [Interposing.]  Oh,  that  is  only  preliminary.'  I  do  not 
care  anything  about  that. 

Mr.  Ingebsoll.  Here  is  a  report  of  all  the  increases  made. 

The  Court.  If  you  have  the  report  it  is  relevant. 

Mr.  Bliss.  It  is  not  in  evidence  yet,  sir. 

Mr.  Ingebsoll.  Ko,  no. 

Mr.  Wilson.  I  understand  the  court  to  sustain  the  objection. 

The  CouBT.  Certainly. 

Mr.  Wilson.  I  note  an  exception. 

Q.  [Besuming.]  How  long  have  you  known  Mr.  Turner! — A.  I  have 
known  him  since  February,  1869,  the  time  when  I  came  into  the  de- 
partment. 

Q.  Was  he  in  the  department  when  you  came  there  ! — A.  He  was,  I 
believe. 

Q.  Do  you  recollect  what  position  he  occupied  in  the  department  f — 
A.  He  was  at  that  time  a  route  register,  a  route-book  clerk,  as  they  are 
sometimes  called. 

Q.  What  position  did  he  next  occupy! — A,  He  next  occupied  the 
position  of  corresponding  clerk  for  the  sections  embracing  Illinois  and 
Iowa. 

Q.  And  what  position  did  he  next  occupy! — A.  He  next  was  trans- 
ferred to  the  Pacific  section,  as  it  was  called,  embracing  the  States  and 
Territories  west  of  the  Mississippi,  except  two  or  three  in  another  sec- 
tion. 

Q.  That  is  the  section  he  was  occupying  when  you  say  this  advertise- 
ment had  already  been  prepared  ! — A.  Yes,  sir. 

Q.  Do  you  know  how  he  came  to  take  charge  of  that  section  ! 

Mr.  Bliss.  I  object  to  that,  sir. 

The  CouBT.  I  do  not  see  what  that  has  to  do  with  it.  He  is  charged 
with  corruption  in  office,  but  there  is  nothing  said  about  how  he  got 
into  office. 

Mr.  Wilson.  I  want  to  show  that  he  did  not  seek  this  place  5  that  it 
was  thrust  upon  him ;  that  he  was  urged  to  take  it. 

The  CouBT.  That  is  an  inquiry  we  have  nothing  to  do  with. 

Q.  [Eesuming.j  Do  you  know  whether  any  route  that  was  advertised 
by  Mr.  Turner  was  subsequently  expedited  ! 

Mr.  Bliss.  I  object,  sir.  Let  the  question  be  confined  to  the  routes 
in  this  indictment.  If  any  of  these  were  advertised  by  Mr.  Turner,  of 
course  I  do  not  object.  But  to  ask  whether  any  route  was  advertised 
by  Mr.  Turner,  I  do  object.  We  have  been  confined  ourselves  on  this 
record  of  expedition  to  these  routes. 

The  CouBT.  We  cannot  go  outside  of  these  routes. 

Q.  [Eesuming.]  If  you  know  what  Mr.  Turner's  sentiments  were  with 
reference  to  the  expedition  of  the  routes  in  this  indictment,  state  what 
they  were. 

The  CoUBT.  Oh,  well,  we  cannot  think  of  introducing  that,      t 
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Mr.  Wilson.  I  ask  him  does  he  know  whether  he  was  opposed  to  iQ 
of  these  exx>edition8  T 

Mr.  Bliss.  I  object 

The  Court.  You  cannot  have  him  testify  as  to  that. 

Mr.  Wilson.  I  will  reserve  an  exception  as  to  that 

Q.  [Resuming  and  submitting  a  book  to  the  witness.]  I  will  show 
yon  here  an  order  that  seems  to  have  been  made  by  you  at  page  836  of 
the  record.  Just  read  that  order. — A.  This  that  you  show  me  is  not 
an  order.    It  is  the  circular  sent  to  the  postmaster. 

Mr.  Ingebsoll.  No  matter  what  it  is. 

A.  [Continuing  and  referring  to  the  book  and  reading  :J 

Sir  :  A  ohange  of  schedule  is  reqaiied  on  mail  route  No.  38145,  on  whidi  J.  W. 
Doney,  oare  M.  C.  BerdeU,  Wsshinf^tOD,  D.  C,  is  the  oontraotor,  because  of  iueresM 
and  expedition  ordered  in  April,  1879. 
The  service  is  three  times  a  week. 

Be  eareftil  to  allow  no  more  than  fifty  hoars  ronning  time  each  way. 
BespectfiiUy,  Ac,  Ac, 

J.  L.  FRENCH, 
Acting  A§9UUMt  PoBtmoBter-Ommd, 

P08TMA8TBR,  OjO  CaIJBMTB, 

Bio  Arriba  Co.,  Now  Mex, 

Mr.  Ingebsoll.  Now,  go  on  with  the  other  order.  Just  show  hisi 
another  one. 

Q.  [Resuming.]  Now,  then,  I  will  show  you  another  one.  I  show  yoa 
an  oraer  on  page  949.    19  ow  read  that  T — ^A.  The  order  is  [reading] : 

Ist.  Embrace  Animas  Citv  next  after  Hermosa^  increasing  the  distance  ten  mSy», 
and  allow  contractor  |215.t  5  i»er  annnm  additional  pay,  being  pro  rata,  from  Febniiiy 
16,  1879. 

Second.  AUow  snboontractor  $330.43  per  annum  additional  pay,  being  pro  rata. 

F&ENCa 

Mr.  Ingebsoll.  Won't  you  ask  him,  Mr.  Wilson,  upon  what  route 
that  is  f 

Mr.  Wilson.  It  is  route  38145. 

Mr.  Bliss.  It  is  route  38150. 

Mr.  Wilson.  That  is  so.    Boute  38145  has  been  curtailed. 

Q.  [Resuming.]  Now,'  I  will  show  you  another  at  page  951,  Silverton 
to  Parrott  City. — ^A.  [Beading :] 

let.  Increase  seryioe  five  trips  per  week  from  Joly  Ist,  1879,  and  allow  oontnwtor 
$4,259.12  per  annnm  additional  pay,  being  pro  rata. 

2nd.  Rednoe  running  time  from  37  honrs  to  15  bonrs,  from  July  1st,  1879,  and  allow 
contractor  $10,549.51  per  annnm  additional  pay,  being  pro  rata. 

FRENCH. 

Q.  Now,  I  will  show  you  another  one  on  page  953,  route  38156,  Sil- 
verton to  Parrott  City. — ^A.  [Beading :] 

From  May  1, 18t^,  reduce  serrice  one  trip  per  week,  decreasing  contractor's  ptf 
^,358.89  per  annnm,  being  pro  rata,  and  deduct  from  subcontractor  $1,342.86  per  ftn- 
nam,  being  pro  rata,    Alfow  contractor  and  saboon tractor  one  month's  extra  psy  oo 

service  dispensed  with.  

FRENCH. 

Q.  Now,  I  will  show  you  one  on  page  957,  Silverton  to  Parrott  City, 
route 38156.— A.  [Reading:] 

Notify  the  Auditor  of  the  Treasury  for  the  Poet-Office  Department  that  the  sobcoo- 
tract  of  8.  W.  Dorsey  (whose  post-office  address  is  Washington,  D.  C.)>  for  serriceoo 
this  route,  at  $16,512.28  per  annum,  from  October  1st,  1879,  to  June  30, 1882,  has  been 
filed  in  this  office,  subject  to  fines  and  deductions. 
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Q.  I  show  you  another,  on  page  1007,  on  route  46247,  Bedding  to  Al- 
toras.    Bead  that,  please  t — ^A.  [Beading :] 

ITrom  May  1,  1880,  redaoe  service  three  trips  per  week,  and  dedact  from  contractor's 
pay  $17,964  per  annum,  being  pro  rato,  and  deduct  from  subcontractor's  pay  $10,500 
per  annum,  bein^  pro  rata,  and  aUow  co  ntractorand  subcontractor  one  month's  extra 
pay  on  service  dispensed  with. 

FRENCH. 

Q.  Bead  that  other  one  on  the  same  page. — ^A.  [Beading :] 

From  Sept.  1,  1880,  increase  the  service  three  trips  per  week  and  allow  contractor 
S  17,964  per  annum  additional  pay,  being  pro  rata,  and  allow  subcontractors  $10,500 
per  annum  additional  pay,  being  pro  rata. 

FRENCH. 

Q.  I  show  you  one  on  page  1033,  route  38134,  from  Paeblo  to  Bosita, 
Aud  ask  you  to  read  that. — ^A.  [Beading :] 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  Eli  Hansom,  whose  post-office  address  is  Pueblo,  Pueblo  County,  Colorado,  fOT 
aervioe  on  this  route  at  $3,100  per  annum  from  October  1st,  1879,  to  June  30, 1682,  has 
been  filed  in  this  office  subject  to  fines  and  deductions. 

FRENCH. 

Mr.  Mebbiok.  May  it  please  yonr  honor,  what  is  all  this  for  t 

Mr.  Wilson.  Well,  sir,  it  is  preliminary. 

The  CouBT.  He  has  not  stated  the  object  yet. 

Mr.  Mebbice.  I  ask  to  know,  sir. 

Mr.  Bliss.  He  is  pointing  out  things  and  having  them  read  to  the 
jury  and  we  certainly  are  entitled  to  Iniow  the  object  of  them. 

The  CouBT.  They  are  already  pot  in. 

Mr.  Mebbick.  They  are  in  evidence  but  we  want  to  know  what  it 
means. 

Mr.  Ingebsoll.  I  will  state  what  is  the  object.  These  were  orders 
necessarily  made  in  the  carrying  out  of  the  increase  of  service  and  the 
«xi>edition  of  time ;  that  is  to  say,  this  gentlemen  often  acted  as  Sec- 
and  Assistant  Postmaster-General,  and  while  acting  in  that  capacity 
made  many  of  the  orders  complained  of,  if  the  court  will  allow  me  to  use 
that  expression,  in  this  indictment,  and  when  they  were  introducing 
what  had  been  done  on  the  various  routes  mentioned  in  this  indictment 
they  introduced  orders  made  increasing  service  and  decreasing  time 
signed  by  Mr.  French  as  acting  Second  Assistant.  Kow,  what  I  want 
his  attention  called  to  is,  all  these  orders  that  have  been  introduced, 
and  then  I  want  to  show  that  he  was  not  paid  by  any  contractor  for 
that  purpose  ^  that  he  was  not  in  any  conspiracy  for  that  purpose ; 
that  he  made  those  orders  upon  his  own  judgment,  and  that  he  made 
them  honestly  and  without  any  reference  to  any  pay  or  any  conspiracy 
or  anything  else. 

Now,  then,  that  tends  to  show  that  there  was  no  conspiracy  about 
the  expedition  of  these  routes  or  about  the  increase  of  service,  anyhow, 
upon  the  routes  that  were  expedited  and  increased  by  this  gentleman 
himself.  That  is  what  we  propose  to  show.  Now,  suppose  that  every 
route  in  this  indictment  had  been  increased  and  expedited  by  Mr.  French 
«as  acting  Second  Assistant  and  he  had  not  been  indicted,  but  the  Sec- 
ond Assistant  had  been  indicted,  would  we  not  be  allowed  to  prove  by 
one  who  was  acting  Second  Assistant  that  he  did  what  he  did  honestly 
and  with  an  honest  intention  !    That  is  the  object. 

Mr.  Bliss.  Now,  we  have  not  attacked  the  acts  of  Mr.  French  in  any 
manner  or  alleged  that  he  was  corrupt.  We  have,  in  pursuance  of  the 
policy  absolutely  necessary,  put  in  these  successive  orders,  because,  for 
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instance,  the  original  contract  would  be  for  a  single  trip,  and  then  the 
order  would  be  made  by  Mr.  French  increasing  it  to  two  trips.  Then 
comes  an  order  to  add  two  or  three  trips  more,  made  by  Brady.  We 
had  to  put  in  the  three  trips,  and  in  showing  the  whole  connection  tlie^ 
orders  of  Mr.  French  are  put  in.  We  have  not  alleged  any  misconduct 
on  the  part  of  Mr.  French.  Of  course,  under  this  indictment  we  do 
not  count  against  these  gentlemen  anything  that  Mr.  French  did,  and 
Mr.  French,  as  a  public  official,  presumptively  acted  honestly  and 
squarely.  Therefore,  to  go  into  the  question  of  asking  Mr.  French 
whether  he  is  honest  is  unnecessary.  They  will  get  the  whole  infer- 
ence of  the  argument  drawn  from  that  mere  fact  as  it  stands  upon  the 
record  now. 

Mr.  Ingersoll.  I  will  answer  that  in  this  way :  These  orders  were 
put  in  against  us. 

The  Court.  You  have  a  right  to  use  the  orders,  but  you  cant  prove 
that  your  client  is  innocent  because  French  is  innocent. 

Mr.  Ingersoll.  We  can  prove  that  the  orders  were  honest  onlers 
that  have  been  put  in  as  though  they  were  dishonest  orders. 

The  Court.  No. 

Mr.  Ingersoll.  They  have  been  lugged  in  for  the  purpose  of  show- 
ing that  Mr.  French  made  certain  orders  as  Second  Assistant,  to  aftect 
the  defendants.    We  pjropose  to  show  by  him  that  he  made  each  ordcff 
because  it  ought  to  have  been  made,  and  that  he  had  reasons  of  a  pub- 
lic nature  for  making  it.    They  say,  ''We  did  not  put  them  in  for  such 
purpose."    Then  let  all  the  orders  made  by  Mr.  French  be  taken  from 
this  record.    If  we  are  not  chargeable. with  them  we  do  not  want  them 
in  the  record  ;  if  we  are  chargeable  with  them  we  wish  to  explain  them; 
that  is  to  say,  we  wish  to  show  that  they  are  honest,  and  there  is  no 
other  way  to  show  this.    Mr.  French  will  awear  that  the  orders  he  made 
were  honest.    He  will  swear  that  he  belonged  to  no  consphaey.     He 
will  swear  that  he  was  not  guided  by  contractors  or  the  Second  Assist- 
ant or  anybody  else;  that  what  he  did,  he  did  upon  considerations  of  the 
public  good  and  of  the  requirements  of  the  mail  service.    If  we  cannot 
be  allowed  to  prove  that  what  can  we  prove  t    What  is  the  evidence  f 
Simply  evidence  going  to  show  that  these  routes  were  expedited,  and  that 
the  service  was  increased,  and  that  it  was  extravagantly  done.    That  is 
all.    There  is  not  the  slightest  evidence  to  show,  except  what  they  in- 
troduced by  way  of  Mr.  Walsh  that  he  said  to  him  that  he  charged  20 
per  cent. — outside  of  that  there  is  not  the  slightest  scintilla,  uot  a 
shadow,  jiot  a  spark  of  any  testimony  going  to  show  that  anybody  paid 
him  any  money  or  that  he  acted  corruptly ;  and  the  corruption  is  to  be 
inferred  if  it  can  be  inferred  at  all,  only  from  the  price  paid.    Xow, 
here  are  the  orders  made  by  one   acting   in   his   stead   and  these 
orders  are  brought  in  against  us  because  they  are  on  these  very  routes 
in  the  indictment.    Now,  I  want  to  show  by  this  witness,  wlio  was  act- 
ing as  Second  Assistant  Postmaster-General,  that  he  made  these  orders 
honestly  ;  and  it  seems  to  me  I  have  that  right.    Suppose  Mr.  Turner 
was  uot  in  the  indictment  and  he  was  upon  the  stand  and  I  was  to  ask 
him  whether  he  did  all  that  he  did  honestly  and  in  view  of  the  public 
good;  if  I  could  show  by  every  officer  and  by  every  clerk  under  Mr.* 
Brady  that  he  acted  in  good  faith  and  was  perfectly  honest  in  all  he 
did,  then  I  submit  that  all  these  orders  would  not  tend  to  show  that 
Brawly  had  acted  corruptly,  and  no  matter  how  extravagant  the  pay 
might  be,  they  would  not  prove  corruption.    They  have  got  to  take  the 
next  step ;  but  they  have  not  yet  taken  it  and  as  long  as  they  depend 
upon  the  simple  fact  that  the  service  was  increased  aijd  the  time  was 
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decreased  to  show  that  there  is  something  wrong,  I  claim  the  privilege 
of  showing  that  while  this  witness  acted  as  Second  Assistant  on  these 
very  routes  he  belonged  to  no  combination,  never  received  a  dollar  from 
any  contractors,  and  that  Greneral  Brady  never  suggested  to  him  the 
doing  of  a  dishonest  or  of  a  dishonorable  action.  I  want  to  prove  that. 
I  know  if  I  were  on  the  jury  I  would  like  to  hear  that  kind  of  evidence. 
It  would  have  a  certain  effect  upon  me  and  I  take  it  other  people  are 
a  good  deal  the  same. 

The  Court.  You  have  got  all  that  proof. 

Mr.  Bliss.  May  I  call  your  honor's  attention  to  one  point!  One  of 
the  orders  is : 

Notify  the  Anditor  of  the  Treasury  for  the  Post-Offlce  Department  that  the  sub- 
contract of  So-and-so  has  been  filed  in  this  offloe. 

There  are  no  orders  for  expedition. 

Mr.  Ingebsoll.  That  does  not  happen  to  be.    Most  of  them  are. 

The  CouBT.  All  that  you  propose  to  prove  you  have  already.  Mr. 
French  is  not  charged  in  the  indictment  with  any  crime.  He  is  not 
naoi^d  in  the  indictment.  He  is  not  put  upon  his  defense.  These 
papers  that  are  signed  by  him  were  signed  by  him  honestly  in  his  ca- 
pacity as  a  public  officer.  They  are  honest  papers,  and  that  is  all  that 
you  can  hope  to  prove. 

Mr.  Ikgebsoll.  I  want  to  prove  by  him  that  they  are  honest 

The  CouBT.  Well,  but  you  cannot  do  that,  because  that  would  let 
tbeni  come  in  and  prove  by  way  of  rebuttal  that  they  are  dishonest. 

Mr.  Ingebsoll.  I  am  willing  to  have  them. 

Mr.  Bliss.  Perhaps  Mr.  French  is  not. 

The  CouBT.  If  you  had  a  right  to  prove  by  him  that  he  was  not 
guilty  of  anything,  they  might  be  allowed  to  prove  by  way  of  rebuttal 
that  he  was ;  so  that  we  cannot  go  into  it. 

Mr.  Wilson.  They  are  welcome  to  prove  it  if  they  can. 

Mr.  Mebbick.  Mr.  French  might  not  say  so. 

Mr.  Wilson.  Yes,  he  will. 

By  Mr.  Ingebsoll  : 

Q.  I  would  like  to  ask  you  if  you  were  paid  any  money  directly  or 
indkectly,  or  any  promise  or  property  or  hope  of  reward,  or  if  anything 
was  ever  held  out  to  you  as  a  consideration  for  signing  any  of  these 
orders  f 

Mr.  Bliss.  I  object. 

The  CouBT.  The  objection  is  sustained.  He  is  not  charged  with 
anything. 

Q.  I  want  to  ask  also  this  question:  Whether  you  know  of  any  action 
on  the  part  of  General  Brady  while  thus  acting  Second  Assistant  Post- 
master-General that  was  illegal  or  dishonest,  or  the  result  of  a  conspir- 
acy, or  if  you  know 

Mr.  Bliss.  [Interposing.]  Don't  answer  it. 

Mr.  Ingebsoll.  I  offer  to  prove  it. 

The  CouBT.  Amplify  it  as  much  as  you  please. 

Mr.  Ingebsoll.  That  is  enough.    [To  the  witness.]  If  so,  state  it. 

Mr.  Mebbick.  Objected  to. 

TheCouBT.  [To  Mr.  IngersolL]  Icannotthink  but  that  you  know  that 
is  not  a  proper  question.  I  do  not  like  to  say  that  to  a  lawyer,  but  I 
think  this  occasion  calls  for  it.    You  know  that  is  not  a  proper  question. 

Mr.  Ingebsoll.  I  am  not  quite  so  sure  that  I  am  satisfied  that  is 
not  the  law.  I  have  had  so  many  of  my  notions  upset  thal^  the  court 
will  excuse  me  for  trying  a  little  experiment.  Digitized  by  CrOOglC 
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By  Mr.  Wilson  : 

<i^  In  some  of  these  orders  that  £  have  shown  yoa,  yon  designate  the 
amount  of  the  contractor's  and  subcontractor's  pay.  !N'ow,  I  wish  yon  ti> 
state  what  was  the  practice  of  the  department  with  reference  to  it,  and 
what  were  the  means  by  which  the  department  fixed  the  subcontract- 
or's pay  when  there  was  either  increase  or  decrease  of  the  service. 

Mr.  Mebbigk.  I  guess  that  is  all  settled  by  law. 

The  Court.  No  ;  it  is  not.  It  has  been  a  subject  of  inquiry  in  my 
mind  ever  since  the  case  began. 

Mr.  Mebbigk.  I  have  no  objection  to  it,  your  honor. 

Mr.  Wilson.  It  is  one  of  the  matters  that  figures  throughout  thin 
case,  and  here  is  a  man  who  knows  about  it. 

The  Court.  For  example,  there  are  allowances  set  out  in  the  indict- 
ment for  expedition,  so  much  increase  of  pay  to  the  contractor,  and  so 
much  increase  of  pay  to  the  subcontractor.  I  did  not  understand  that. 
I  do  not  understand  upon  what  principle  it  is  done. 

Mr.  Mebbigk.  I  thought  it  was  done  by  contract. 

Mr.  Wilson.  I  want  the  witness  to  state  to  the  court  and  jury  how 
they  ascertain  the  amount  allowed  in  these  orders  for  the  subcontracton 
and  what  was  the  guide  in  that  behalf. 

Mr.  Bliss.  I  object,  if  it  is  confined  to  orders  made  by  Mr.  French. 
K  he  makes  the  question  as  to  the  custom  of  the  department,  I  do  not 
object.  Your  honor  will  perceive  it  is  confined  to  Mr.  French  and  to 
orders  that  are  not  impugned  in  this  case. 

The  CoUBT.  [To  Mr.  Wilson.]  You  may  put  the  question  as  to  the 
custom  in  the  department. 

Mr.  Wilson.  That  is  what  it  is. 

The  CouBT.  I  understood  it  so. 

Mr.  Bliss.  He  said  "these  orders.'' 

Mr.  Wilson.  No. 

Mr.  BLisSr  Then  I  misunderstood. 

Mr.  Mebbigk.  Go  ahead. 

Mr.  Wilson.  It  is  very  difficult  for  me  to  ask  questions  when  two 
counsel  are  talking  all  the  time. 

Mr.  Mebbigk.  Whom  do  you  mean  t 

Mr.  Wilson.  I  mean  you  and 

Mr.  Mebbigk.  [Interposing.]  I  haven^t  said  a  word. 

Mr.  Totten.  Let  us  congratulate  Mr.  Merrick. 

Mr.  Mebbigk.  Mr.  Totten  was  talking  behind  you.  The  fuss  behind 
you  probably  confused  you. 

The  CouBT.  Let  us  proceed  with  the  case. 

Mr.  Wilson.  [To  the  witness.]  Do  you  understand  my  question! 

A.  I  believe  I  do.  The  pay  allowed  to  the  subcontractor  in  case  of 
an  increase  or  expedition  of  service  is  based  upon  his  subcontract  with 
the  contractor,  and  the  allowance  to  him  is  pro  rata  on  that  as  tiie  al- 
lowance to  the  contractor  is  pro  rata  on  his  contract  with  the  depart- 
ment. 

Q.  And  they  are  not  double  amounts  f — ^A.  Ko,  sir;  if  the  allowance 
was  $1,000  to  the  contractor,  and  $800  to  the  subcontractor,  the  subcon- 
tractor got  his  $800  out  of  the  $1,000  allowed  the  contractor.  In  other 
words,  the  contractor  got  $200,  and  the  subcontractor  $800.  That  is  a 
simple  illustration. 

Mr.  Mebbigk.  Or  vice  versa. 

The  Witness.  Or  vice  versa. 

Q.  I  want  to  make  this  thing  clear.  On  page  lOOT^of  this  record  I 
find  the  following :  ^^^  ^y  v^OOg^ 
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From  Sept.  1,  1880,  increase  the  ser^iee  three  tripe  per  week,  and  allow  contractor 
$17y964  per  annam  additional  pay,  b^ng  pro  rata,  ana  allow  saboontraotors  $10,500 
per  annnm  additional  pay,  being  pro  rata. 

FRENCH. 

Now.  in  that  case,  taking  that  as  an  illnstration,  for  I  am  speaking 
now  of  the  practice  of  the  department,  and  not  this  particular  case 
especially,  except  by  way  of  illustration,  the  increase  of  trips  gave  the 
contractor  so  much,  and  the  subcontract  of  the  subcontractor  with  the 
contractor  would  entitle  him  to  the  amount  that  is  there  named  f — A. 
Tes,  sir. 

Q.  And  both  of  these  were  pro  lata  upon  the  original  contract  and 
subcontract  price  t — ^A.  Yes,  sir. 

The  CouBT.  There,  for  example,  is  an  allowance  of  $17,000  to  the  con- 
tractor, and  $10,000  to  the  subcontractor. 

Mr.  Wilson.  Yes. 

The  GouBT.  Is  that  an  aggregate  allowance  of  $27,000  f 

The  Witness.  It  is  an  allowance  of  only  $17,000.  Out  of  that  the 
subcontractor  gets  $10,000,  and  the  contractor  $7,000. 

The  CouBT.  They  ought  to  change  the  form  of  their  orders  then. 

Mr.  Wilson.  I  put  the  question  because  there  is  confusion  about  this 
portion  of  .the  case. 

The  Witness.  There  is  no  double  allowance.  The  larger  sum  is  the 
gross  sum  paid  for  the  service. 

The  CouBT.  The  face  of  the  order  does  not  show  that.  On  the  con- 
trary it  shows  a  difference. 

Mr.  INGEBSOLL.  That  is  the  fact. 

Mr.  Wilson.  That  is  the  form  of  the  order  and  I  wanted  to  have 
that  made  clear. 

Q.  Now,  suppose  the  subcontract  is  of  such  a  character  that  the  sub- 
contractor gets  the  entire  pay ;  then  when  you  increase  the  number  of 
trips,  for  example,  thereby  increasing  the  compensation  to  the  con- 
tractor how  much  do  you  allow  to  the  subcontractor? — A.  The  order  in 
that  case  would  be  made  in  this  form :  Allow  contractor  and  subcou- 
toM^tor,  so  much,  naming  the  gross  sum. 

*  Q.  So  that  all  that  is  allowed  goes  to  the  subcontractor? — ^A.  As  a 
matter  of  form  on  the  books  in  keeping  the  accounts,  the  contractor  is 
credited  with  the  amount  due  him  under  the  contract,  and  then  he  is 
charged  with  the  amounts  that  are  payable  to  the  subcontractor,  and  if 
that  covers  the  whole  amount  nothing  is  coming  to  the  contractor  and 
he  gets  nothing. 

Q.  Now,  by  way  of  illustration,  so  that  we  may  understand  this  thor- 
oughly, suppose  in  the  case  you  have  just  given  that  the  order  would 
be  "  Allow  contractor  and  subcontractor  $20,000  additional,  being  pro 
rata.''    That  would  simply  be  an  order  for  $20,000 1 — A.  Yes,  sir. 

Q.  Not  $40,000  !— A.  Not  $40,000. 

Q.  It  is  an  allowance  to  the  contractor  of  $20,000,  and  as  he  has  sub- 
contracted the  whole  of  it  away  that  same  $20,000  is  allowed  to  the  sub- 
contractor f — A.  It  is  charged  to  him  as  having  been  paid  to  the  subcon- 
tractor^ so  as  to  balance  his  account. 

Q.  Now.if  a  contractor's  contract  allows  him  $1,000  for  the  service, 
and  he  sublets  that  service  to  somebody  and  agrees  to  pay  $1,500,  how 
does  the  subcontractor  get  the  other  $500  f — ^A.  He  has  to  get  that 
from  the  contractor  himself.  The  department  cannot  pay  to  the  sub- 
contractor any  amount  larger  than  is  due  the  contractor. 

Q.  He  looks  to  the  contractor  for  that  t — A.  He  looks  to  the  con- 
tractor for  that.  Digitized  by  GoOglC 
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Q.  There  is  another  matter  that  I  want  you  to  explain  to  tlie  jurj% 
and  I  will  take  as  an  illustration  the  route  ^om  Saint  Charles  to  Green- 
horn.   Do  you  remember  that  route  f — A.  Yes,  sir ;  1  remember  it 

Q.  Do  you  recollect  what  distance  it  was  advertised  for  f — A.  I  be 
lieve  it  was  advertised  as  about  thirty-five  miles.    I  am  not  sure  about 
the  distance. 

Q.  It  is  somewhere  about  thatf — ^A.  Somewhere  about  that. 

Q.  Now  when  you  advertise  a  route  and  the  distance  turns  out  to  be 
incorrect,  what  is  the  practice  of  the  department  in  regard  to  the  matter! 
Are  you  governed  by  the  advertised  distance  or  by  the  actual  dis 
tance? — 

A.  The  department  is  never  governed  in  its  action  upon  a  contract  by 
the  advertised  distance.  That  is  so  stated  in  the  appendix  to  every  ad- 
vertisement. The  distance  is  given  to  the  best  of  the  information  of 
the  department  at  the  time  of  preparing:  the  advertisement.  As  soon 
as  contracts  are  made  distance  circulars  are  sent  out  to  the  post- 
masters along  each  route  to  obtain  the  true  distance,  and  the  post- 
master at  each  office  gives  the  distance  from  his  office  to  the  next  and 
signs  his  name  opposite  that  distance.  That  circular  when  returned  to 
the  department  fYimishes  the  basis  of  all  subsequent  action  upon  the 
contract.    The  true  distance  is  given,  certified  to  by  the  postmaster. 

Q.  Suppose  that  a  route  is  advertised  for  two  hundred  and  fifty  miles 
and  turns  out  to  be  three  hundred  miles ;  do  you  increase  the  pay  of  the 
contractor  because  it  is  three  hundred  miles  instead  of  two  hundred  and 
fifty  f — A.  Never.  The  rule  to  which  I  referred,  that  is  embraced  in 
each  advertisement,  states  that  the  contractor  will  be  required  to  per- 
form the  service  whatever  the  distance,  whether  greater  or  less,  pro- 
vided the  points  named  to  be  supplied  are  correctly  named. 

Q.  You  say  that  if  it  was  advertised  for  two  hundred  and  fifty  miles 
and  it  turns  out  to  be  three  hundred  miles  you  would  never  add  any- 
thing to  the  compenstion  of  the  contractor  because  of  that  excess  of  ac- 
tual distance  over  the  distance  advertised  f — A.  Never. 

Q.  Suppose  it  turned  out  when  you  had  advertised  it  for  two  hundred 
and  fifty  miles  that  it  was  only  two  hundred  miles  in  length ;  do  yo\j 
deduct  anything  from  the  pay  of  the  contractor  on  account  of  that  dif- 
ference in  distance  f — ^A.  Never. 

Q.  So  that  in  one  case  the  loss  is  the  loss  of  the  contractor,  and  in 
the  other  case  the  gain  is  the  gain  of  the  contractor  T — A.  Yes,  sir. 

Q.  And  those  chances  are  taken  by  the  conti'actor  and  the  Oovem- 
ment  respectively  in  regard  to  these  matters  ! — A.  Yes,  sir ;  that  is  the 
general  practice. 

Q.  You  have  said  that  after  the  contract  has  been  made  these  dis- 
tance circulars  are  sent  out,  and  you  ascertain  the  true  distance,  and 
that  all  subsequent  action  is  predicated  upon  this  true  distance  t — ^A. 
Yes,  sir.  If  I  may  be  allowed,  I  will  illustrate  that  by  this  very  route 
mentioned. 

Q.  That  is  just  what  I  was  going  to  ask  you  to  do.  Take  the  route 
from  Saint  Charles  to  Greenhorn,  and  illustrate  it.  Let  me  understand 
the  case  perfectly.  As  I  understand  it,  the  route  was  advertised  from 
Saint  Charles  to  Greenhorn  as,  say  thirty-five  miles.  Do  you  recollect 
what  the  distance  circular  showed  that  route  to  be  when  it  came  in. 

Mr.  Bliss.  I  object.  The  distance  circulars  will  speak  for  them- 
selves. 

Mr.  Wilson.  It  is  in  evidence,  if  your  honor  please. 

The  CouBT.  He  uses  that  as  a  mere  illustration. 

Mr.  Bliss.  All  right,  I  withdraw  my  objection^  ^yQoOQle 
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Q.  Suppose  that  the  distance  circular  showed  that  the  route  was 
only  twenty  miles,  and  it  was  advertised  as  thirty-two  miles ;  you  say, 
in  that  case,  the  practice  is  what  f  Does  he  get  the  benefit  of  the  dif- 
ference in 'the  distance  ! — A.  Yes,  sir. 

Q.  Suppose,  after  you  got  back  these  distance  circulars  it  was  found 
necessary  to  extend  that  route  to  Pueblo,  making  twelve  miles  addi- 
tional. Now,  in  figuring  up  the  amount  that  would  be  paid  for  that 
additional  twelve  miles,  upon  what  basis  would  you  make  the  calcula- 
tion ;  upon  the  thirty-two  miles  that  was  advertised  for,  or  upon  the 
twenty  miles  which  was  ascertained  by  means  of  the  distance  circular  f 
— ^A.  The  calculation  is  based  upon  the  true  distance,  as  shown  by  the 
distance  circular,  and  the  contractor  is  entitled  under  the  universal 
practice  of  the  department  to  pay  pro  rata  for  the  additional  distance, 
notwithstanding  it  may  still,  alter  adding  the  distance,  be  less  than  the 
advertised  distance,  because  the  advertised  distance  proves  to  be  in- 
correct. I  think,  in  this  case,  the  original  distance  advertised  was 
thirty-five  miles,  and  the  distance  circular  showed  it  to  be  but  twenty. 
After  the  twelve  miles  had  been  added,  because  the  distance  was  shown 
to  be  twelve  miles  greater  to  go  by  way  of  this  point  named  than  to  go 
direct,  it  was  still  short  of  the  advertised  distance.  It  was  only  thirty- 
two  miles  instead  of  thirty-five  miles,  I  think,  if  I  recollect  right. 

By  the  Court  : 
Q.  So  that  he  got  no  pay  for  the  additional  service  f — A^  Oh,  yes;  he 
got  pay  for  the  additional  twelve  miles. 

Mr.  Mebbiok.  And  got  pay  for  thirty-five  miles  t 
Mr.  Bliss.  That  was  three  miles  less  than  advertised,  and  he  got 
paid  for  twelve  miles  additional. 
Mr.  Wilson.  These  gentlemen  persistently  refuse  to  understand  it. 
Mr.  Mebbigk.  Upon  my  soul  I  do  not  understand  it. 
Mr.  Wilson.  That  is  the  very  matter  I  am  trying  to  make  plain  by' 
the  testimony  of  the  witness. 

Mr.  Mbbbigk.  I  understand  it  one  way. 

Mr.  Wilson.  [To  the  witness.]  Just  repeat  on  what  basis  the  thing 
is  done. 
Mr.  Mebbiok.  Is  it  the  advertised  distance  or  the  true  distance? 
The  Witness.  [Taking  up  a  piece  of  boardj  The  points  named  are 
supposed  to  be  the  two  corners  of  this  board,  Saint  Charles  and  Green- 
horn, the  distance  is  stated  to  be  thirty-five  miles. 
Mr.  Wilson.  In  the  advertisement! 

The  Witness.  In  the  advertisement.  Afterwards  it  is  decided  to 
embrace  an  office  located,  say  about  the  center  of  the  board.  It  is 
shown  by  the  certificates  of  the  postmasters  that  it  is  twelve  miles  ftir- 
ther  to  go  this  way  than  it  is  to  go  straight  between  the  two  points. 
Under  that  state  of  facts,  no  matter  what  the  advertised  distance 
was  stated  to  be,  the  true  distance  is  taken,  and  the  contractor  is  en- 
|.  titled  to  an  allowance  for  the  actual  additional  distance,  the  difference 
between  the  distance  straight  and  the  angular  distance. 

The  CoTJBT.  The  difference  between  the  actual  distance  and  the  added 
distance. 

The  Witness.  The  difference  between  the  actual  distance  and  the 
added  distance. 
The  CouBT.  So  that  in  fact  he  loses. 
Mr.  Mebbiok.  No,  he  gains. 
Mr.  Wilson.  He  gains. 
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Mr,  Mebbick.  That  I  understand. 

Mr.  Wilson.  He  says  when  they  advertise  for  a  certain  distance,  and 
it  tarns  oat  that  that  distance  is  not  as  long 

The  CouET.  [Interposing.]  He  is  getting  paid  for  the  advertised 
distance,  thirty-five  miles,  and  its  actual  distance  is  only  twenty  miles. 
He  gets  pay  for  thirty-five  miles,  does  he  not,  nnder  the  contract  t 

The  Witness.  He  does  not  get  pay  in  miles.  The  contract  nev^ 
specifies  the  miles.  It  is  stated  in  the  advertisement,  bat  never  in  the 
contract  The  points  to  be  sapplied  are  named  in  the  contract.  To 
avoid  this  very  diflftculty  of  the  impossibility  of  getting  accurate  dist^ces 
the  points  to  be  sapplied  are  named  in  the  contract;  that  is  to  say,  from 
Saint  Charles  to  Greenhorn,  and  he  is  required  to  do  that ;  but  the  dis- 
tance traveled  is  not  a  part  of  the  contract  at  all. 

Mr.  ToTTEN.  Your  honor  will  see  it  works  both  ways. 

Q.  When  a  new  point  is  made,  how  do  you  estimate  the  distance  !— 
A.  We  send  to  the  postmasters  at  each  side  of  the  point  to  be  embraced, 
and  get  them  to  certify  over  their  official  signatures  what  the  distance  is. 

Q.  What  the  new  distance  is  t — A.  What  the  new  distance  is.    They 
have  already  certified  what  the  true  distance  is  between  the  points. 
Then  they  certify  what  the  new  distance  is,  and  we  add  the  difierence, 
and  pay  the  contractor  pro  rata  for  whatever  the  distance  is. 
By  Mr.  Bliss: 

Q.  Bight  there.  Suppose  instead  of  its  being  an  intermediate  office 
that  is  put  on,  they  extend  the  route  from  Saint  Charles  to  Pueblo,  and 
add  on  to  the  north  end  of  it  beyond  the  terminal  point  t — ^A.  What- 
ever the  distance  added  is  to  the  original  true  distance,  not  the  dis- 
tance specified  in  the  advertisement,  because  that  may  not  be  true,  hot 
whatever  distance  is  added  to  the  true  original  distance  beyond  the 
points  named,  the  contractor  is  paid  for  pro  rata  additional. 

Q.  If  it  is  advertised  as  thirty-five  miles  between  Saint  Charles  and 
Oreeuhorn,  when  in  point  of  fact,  it  was  only  twenty,  and  then  there 
was  added  from  Saint  Charles  up  to  Pueblo,  fifteen  miles,  which  would 
.  make  the  total  distance  to  Pueblo,  thirty-five  miles,  just  state  whether 
there  would  be  an  extra  allowance  to  the  contractor? — ^A.  Certainly. 
That  would  take  him  beyond  the  point  mentioned  in  the  contract 
By  Mr.  Wilson  : 

Q.  In  other  words  they  make  a  contract  with  a  man  to  carry  the  mail 
from  one  point  to  another  point,  irrespective  of  what  that  distance  be- 
tween those  points  is  f — ^A.  Yes,  sir ;  the  distance  is  not  specified  in 
the  contract. 

Q.  And  if  they  add  anything  to  the  distance  between  those  points,  they 
pay  the  contractor  pro  rata  for  that  service  t — A.  That  is  it  exactly. 

Q.  How  long  has  that  been  the  practice  of  the  department!— A. 
Ever  since  I  have  known  anything  about  it. 

Q.  Have  you  ever  known  any  variation  fit)m  it  t — ^A.  Never. 

Q.  Suppose  they  advertise  it  twenty  miles  and  it  proved  to  be  thirty • 
five  miles,  and  they  added  on  fifteen  miles ;  then  what  would  be  done  f 
— ^A.  Please  repeat  the  question. 

Q.  Suppose  the  advertised  distance  was  twenty  miles,  and  it  tarned 
out  when  you  got  in  your  distance  circular  that  it  was  actually'  thirty- 
five  miles ;  you  say  in  that  case  the  contractor  has  to  carry  it  without 
any  increase  of  pay  although  it  is  thirty-five  miles f — A.  Yes,  sir,' 
without  any  increase  of  pay. 

Q.  !N^ow  suppose  you  add  fifteeen  miles  on  to  that,  then  what  do  yon 
do  t — A.  We  add  fifteen  to  the  thirty-five  miles  making  the  route  tftj 
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Q.  He  would  have  to  carry  it,  would  he  not  f — ^A.  Yo3,  sir ;  he  itj 
paid  for  the  fifteen  miles  added,  if  there  were  lifteen  milei^  added  to  the 
true  distance,  but  it  makes  the  route  fifty  miles  long. 

Q.  Although  in  the  first  instance,  he  had  been  advised  by  the  adver- 
tisement that  the  route  was  only  twenty  miles  long  and  it  turned  out 
to  be  thirty -five,  and  then  you  add  fifteen  miles  to  that  making  it  fifty, 
you  still  only  aad  to  his  pay  the  additional  fifteen  miles  that  was  added 
to  the  service  f — A.  Yes,  sir. 

Mr.  Wilson.  Your  honor,  it  is  the  hour  for  adjournment.  I  think  I 
am  through  with  Mr.  French,  although  there  may  be  something  else  in 
connection  with  this  matter.  There  is  so  much  of  it  it  is  difficult  for 
nae  to  carry  it  all  in  my  head.  My  impression  is  that  I  am  through 
with  him  so  far  as  the  examination-inchief  is  concenied.  General 
Henkle  wants  to  say  something. 

Mr.  Henkle.  Before  the  court  adjourns,!  want  to  have  the  privilege 
of  calling  a  gentleman  who  is  here  from  the  department  and  does  not 
want  to  come  ba^k  again.    I  simply  want  to  ask  him  a  single  question. 

Mr.  Bliss.  We  object.  A  department  gentleman  can  come  here. 
We  consented  to  one  interruption  of  Mr.  French. 

Mr.  HENEX.E.  It  is  a  question  for  the  court  and  not  for  counsel. 

Mr.  Bliss.  I  know  it  is ;  but  I  submit  in  the  orderly  progress  of  the 
case  that  it  should  not  be  done.    The  gentleman  can  come  here  again. 

The  CouET.  Oh,  no.    He  would  rather  come  here  than  not. 

Mr.  Henkle.  Then  he  will  have  to  come  back  in  the  morning. 

At  this  point  (3  o'clock  and  3  minutes  p.  m.)  the  court  adjourned  un- 
til to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   AUGUST  2,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  John  L.  French  was  resumed,  as  follows : 
By  Mr.  Wilson  : 

Question.  [Submitting  a  paper.]  Look  atthis  paper  and  state  whether 
it  is  one  of  the  blanks  used  in  the  Post-Oflftce  Department,  and  if  so, 
how  long  it  has  been  in  use  there! — Answer.  Yes,  sir;  this  is  the  form 
of  blank  which  is  used  for  the  acceptance  of  proposals,  and  which  has 
been  used  substantially  in  the  same  form  with  verbal  changes  ever  since 
I  have  been  connected  with  the  department. 

Q.  Turn  over  to  the  next  page  and  state  whether  that  also  is  the  same 
that  has  been  in  use  during  the  time  you  have  mentionedt — ^A.  [After 
examining  the  second  sheet  of  paper.]  It  is  substantially  the  same. 
Whenever  changes  occur,  from  time  to  time  in  the  law,  changes  may  be 
made  in  these  instructions,  or  in  this  notice  to  bidders,  to  make  the 
notice  conform  to  the  changes  in  the  law }  but  it  is  substantially  the 
same  thing  that  has  been  in  use  ever  since  I  came  into  the  department. 

Mr.  Wilson.  I  will  read  this  paper  to  the  jury. 

Mr.  Bliss.  I  object.  I  presume  it  is  similar  to  those  in  ordinary  use, 
but  I  see  it  is  dated  1882. 

Mr.  Wilson.    He  says  it  is  the  same  in  substance. 

Mr.  Bliss.  "  In  substance." 
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Mr.  Wilson.  The  same  in  sabstance  that  has  been  used.  The  only 
ehauges  that  have  been  made  arechaoges  to  conform  to  the  law. 

The  GouET.  Would  it  not  be  very  easy  to  get  one  of  the  old  forms  f 

Mr.  Wilson.  Perhaps  I  can  do  so.  I  will  show  your  honor  what  I 
want  particularly  to  call  to  the  attention  of  the  jury.  [Exhibiting  paper 
to  the  court.] 

Mr.  Bliss.  I  object  to  that.  There  is  no  evidence  that  that  was  in 
this  paper  at  that  time,  or  anything  about  it.  It  will  be  an  easy  matter 
to  get  one  of  the  old  forms.    1  will  try  to  help  you  to  get  one. 

Mr.  Wilson.  When  I  get  through  with  the  witness  I  will  let  him  go 
and  get  oue. 

The  Court.  The  paper  is  objected  to  as  it  is  a  form  that  seems  to 
have  been  adopted  or  used  in  1882,  and  the  witness  states  that  it  is  the 
same  as  was  formerly  used  except  where  changes  have  been  made.  We 
do  not  know  what  the  changes  are.  If  it  is  important  at  all  it  is  betterto 
have  the  form  that  was  used  during  the  time  in  question. 

Mr.  Wilson.  Very  well,  I  will  get  one.  I  will  ask  a  subpcBna  for 
the  Second  Assistant,  Mr^  B.  A.  Elmer,  to  bring  the  acceptance  book 
of  1 878,  under  the  advertisements  of  I^ovember,  1877. 

Mr.  Bliss.  You  need  not  is^ue  a  subpoena. 

Mr.  Mebbick.  Let  them  issue  it. 

The  Court.  [To  counsel  for  Government.]  Will  you  have  the  book 
here  for  use  f 

Mr.  Mebbick.  Let  them  issue  a  subpoena. 

Q.  What  was  the  custom  of  the  department  with  reference  to  the 
time  to  which  a  route  would  be  expedited  where  expedition  was  deter- 
mined upon  f 

Mr.  Bliss.  I  object. 

Q.  [Continuing.]  For  example,  suppose  a  petition  asked  for  an  expe- 
dition to  one  hundred  hours,  and  you  found  on  examination  that  that 
would  make  only  one  milQ  and  a  quarter  an  hour ;  would  you  expedite 
to  an  hour  and  a  quarter,  or  would  you  still  further  reduce  the  time ! 
What  has  been  the  practice  of  the  department  in  that  respect  t 

Mr.  Bliss.  I  object. 

The  CouBT.  That  falls  within  the  ruling  of  yesterday. 

Mr.  ToTTEN.  It  is  to  prove  the  custom,  your  honor,  and  not  the 
policy* 

The  CouBT.  Ah !  but  that  is  the  same  thing. 

Mr.  ToTTEN.  Oh,  noj  it  is  what  was  the  habit  in  that  office. 

Mr.  Wilson.  The  practice  of  the  department. 

Mr.  ToTTEN.  Your  honor  has  always  let  that  in  from  the  very  outset 

The  CouBT.  No.  I  have  admitted  the  forms  of  the  office,  and  the 
metliods  of  doing  business,  but  not  the  policy  of  the  office  in  making 
orders. 

Mr.  Wilson.  This  is  the  method  of  doing  business,  I  suppose,  . 

The  CouBT.  No  5  it  does  not  relate  to  that. 

Mr.  Wilson.  Well,  the  court  sustains  the  objection,  and  we  reserve 
jin  exception. 

The  CouBT.  Yes. 

Q.  Have  you  been  through  the  bids  that  were  submitted  under  the 
letting  in  question  and  made  an  examination  of  them  f— A.  I  have  ex- 
amine the  Postmaster-GteneraPs  printed  report  of  all  the  bids. 

Q.  The  report  that  was  put  in  evidence  here,  as  you  understand  it! 
— ^A.  I  believe  it  is  in,  sir. 

Q.  Have  you  made  a  tabulated  statement  of  the  number  of  bids  that 
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-were  made  by  John  W.  Dorsey,  John  R.  Miner,  John  M.  Peck,  J.  H. 
Watts,  and  A.  E.  Boone  at  that  letting  t — ^A.  I  have. 

Q.  [Submitting  a  paper.]  State  whether  that  is  the  table  you  made 
oat. — A.  It  is. 

Q.  Is  that  a  correct  table  f — ^A.  I  believe  it  to  be,  barring  the  errors 
that  are  necessary  to  human  impnerfection. 

Q.  You  have  no  doubt  about  its  being  correct,  have  you  f — A.  I^o, 
fiir ;  I  have  not. 

Q.  You  do  not  know  of  any  error  in  it  t — A.  I  know  of  none.  I  be- 
lieve it  to  be  correct. 

Mr.  Wilson.  I  desire  now,  if  your  honor  please,  to  oflfer  this  table  in 
■evidence. 

Mr.  Bliss.  Let  me  see  it,  please.  [Paper  submitted  to  Mr.  Bliss.] 
We  do  not  object  to  it,  except  as  to  the  people  specified  in  it  ^ho  are 
not  named  in  this  indictment. 

The  Court.  Boone  and  Watts. 

Mr.  Bliss.  Boone  and  Watts  we  object  to. 

The  Court.  It  is  admitted  as  to  the  others. 

Mr.  Wilson.  If  your  honor  please,  the  testimony  was  that  Boone 
and  Watts  were  in  the  original  combination  for  this  bidding,  and  we 
"want  to  show  how  many  routes  they  bid  on,  and  how  many  contracts 
they  got.  The  evidence  shows  that  these  parties,  in  the  first  instance, 
had  joineil  themselves  together  for  the  purpose  of  getting  contracts. 

The  Court.  I  do  not  know  that  there  is  any  evidence  as  to  Watts. 
There  is  as  to  Boone. 

Mr.  Bliss.  I  do  not  think  they  can  point  to  any  evidence  to  that 
effect. 

Mr.  Wilson.  To  what  effect? 

Mr.  Bliss.  That  they  were  jointly  interested  in  the  bids.  Mr.  Boone 
was  employed  undoubtedly,  but  I  do  not  know  of  any  evidence  that  he 
was  interested  in  the  bids. 

Mr.  Henkle.  It  was  testified  to  undoubtedly. 

Mr.  Bliss.  If  you  will  point  it  out  I  will  not  say  it  is  not  so.  Mr. 
Boone  was  undoubtedly  a  bidder  but  he  was  interested  outside  of  this 
•combination  and  on  his  own  hook. 

The  Court.  Something  was  said  about  Boone  by  Walsh. 

Mr.  Wilson.  And  Watts  was  originally  associated  with  him. 

Mr.  Bliss.  I  do  not  know  of  any  evidence  to  that  effect. 

Mr.  Wilson.  I  do  not  care  anything  particularly  about  Watts.  He 
only  bid  on  a  comparatively  small  number.  There  are  a  comparatively 
ismall  number  of  bids  in  his  name. 

The  Court.  I  think  that  in  view  of  the  evidence  in  regard  to  Boone's 
<5onnt*ctioii  with  the  original  association,  and  that  he  was  "  froze  out," 
as  the  witness  said 

Mr.  Wilson.  [Interposing.]  That  is  the  way  the  other  side  state  it. 

The  Court.  [Continuing]— that  you  can  give  it. 

Mr.  Bliss.  I  object  on  another  ground.  It  is  a  table  made  up  from 
•evi<lence  in  the  case,  and  is  not  in  itself  evidence.  It  may  be  used  in 
the  argument,  but  certainly  is  not  evidence  in  the  case.  It  is  an  ab- 
stract drawn  from  the  bids  put  in  by  us.  We  put  in  only  the  bids  of 
Dorsey,  Miner,  and  Peck.  We  did  not  put  in  the  bids  of  Boone  or 
Watts,  and  therefore  those  would  necessarily  on  that  ground  be  ex- 
cluded ;  but  other  than  that  the  entire  table  would  l^  excluded  as 
evidence,  simply  because  it  is  an  abstract  of  evidence  that  is  in.  It  is 
a  tabulation  of  evidence  that  is  in,  and  of  course  can  be  referred  to  in 
argument. 
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Mr.  Wilson.  I  daim  that  it  is  competent,  your  honor,  just  exactly  a» 
we  could  have  a  book-keeper  take  a  set  of  bo6ks  and  make  out  a  bal- 
ance-sheet for  use. 

The  CouBT.  Yes.  I  do  not  think  the  objection  is  valid  upon  Hie  lat 
ter  ground  certainly.  It  is  a  matter  of  every-day  practice  in  the  courts 
to  permit  book-keepers  to  make  out  statements  fix>m  complicated  ac- 
counts and  prove  them.  I  shall  overrule  the  objection.  The  paper 
may  go  in. 

Mr.  Bliss.  As  to  Boone  and  Watts  f 

The  CouBT.  Except  as  to  Watts. 

Mr.  Bliss.  As  to  Boone  I  submit  that  there  is  no  evidence  showing 
that  he  was  in  the  combination  as  a  bidder  at  all.  That  is  my  recollec- 
tion of  it.  He  was  employed  by  them  to  get  up  the  bids.  He  had  bids 
outside  of  those,  in  which  they  were  not  interested. 

Mr.  Wilson.  But  they  all  came  into  the  common  pool. 

Mr.  Bliss.  Boone's  bids  did  not. 

The  Court.  According  to  your  own  evidence  Boone  was  in  the  com- 
bination in  the  beginning. 

Mr.  Bliss.  Yes. 

Mr.  Ingersoll.  Yes. 

The  Court.  But  Boone  stated  himself  that  he  was  thrown  out  be- 
cause  

Mr.  Henkle.  [Interi)osiug.]  They  tried  to  show  the  reason  why  he 
was  thrown  out. 

Mr.  Merrick.  And  you  would  not  let  us.    He  was  squeezed  out 

The  Court.  It  may  go  in  as  to  all  except  Watts.  Watts  has  not 
been  connected  with  the  combination  by  any  evidence  that  I  remember. 

Mr.  Wilson.  I  suppose  the  counsel  will  not  desire  to  have  me  read 
all  tUs  through  t 

Mr.  Bliss.  Oh,  no. 

Mr.  Wilson.  I  will  simply  read  the  footings. 

Mr.  Bliss.  You  will  have  to  change  the  footings. 

Mr.  Wilson.  I  will  simply  give  the  aggregates  as  to  each  one  to  save 
time,  and  then  I  will  change  it.  The  recapitulation  of  this  table  is  as 
follows : 

Dorsey  put  in  two  hundred  and  eighty -eight  bids  and  was  the  lowest 
bidder  on  forty -eight  routes. 

Miner  put  in  two  hundred  and  eighteen  bids  and  was  the  lowest  bid- 
der on  forty-six  routes. 

Peck  put  in  one  hundred  and  ninety-nine  bids  and  was  the  lowest 
bidder  on  thirty-one  routes. 

Boone  put  in  four  hundred  and  forty-five  bids  and  was  the  lowest  bid- 
der on  eighteen  routes. 

The  aggregate  of  their  bids  is  eleven  hundred  and  fiflby,  and  the  ag- 
gregate of  their  lowest  bids  one  hundred  and  forty-three. 

[The  table  complete,  which  was  marked  by  the  clerk  11  X,  is  as  fol- 
lows :] 
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JB4mU$f  Ud$,  4^  wnder  odverHsemmU  of  November  1,  Iffrr^for  $erdice  from  Jiiff  1,  lOf &, 

<a  Jmh  96, 1B6Z. 


.Aj'kaneas 

T»n<wla»ft. 

Texas  — 

Indian  Territory. 

Kanwan 

Nebraska 

IHkkota 

Montana 

"Wyoming 

Colorado 

NewMeodoo  .... 

Arizona 
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BECAPITTTLATION. 

Borsey  pat  in  388  bids,  and  was  lowest  bidder  on  48  routes. 
Miner  pint  in  818  bids,  and  was  lowest  bidder  on  46  routes. 
FacV  put  In  19P  bid«  and  was  lowest  bidder  on  31  rout«fl. 
Waits  put  lu  H  bids,  aud  wau  lowest  tliluu  uu'  J  luufcew 
Boone   put  in  445  bids,  and  was  lowest  bidder  on  18  routes. 


Total,  1,844 
94 

tiso 


158 
9 


143 


CBOSS-EXAMINATION. 


By  Mr.  Bliss  : 

Q.  In  reply  to  a  qnestion  of  Mr.  Wilson  you  said : 

It  has  always  been  siDoe  I  have  known  anything  about  the  department  the  custom 
to  make  any  ohanges  that  were  deemed  necessary  even  before  the  service  began  ander 
the  contract,  after  the  contract  had  been  execnted  and  filed  in  the  department. 

You  used  the  expression  **  changes  in  the  service.^  What  changes 
do  you  mean  that  to  include  t— A.  Either  increase  of  service  or  curtaU- 
ment  of  service  or  embracing  new  offices  on  the  route  or  any  changes 
of  that  kind.  ^ 

Q.  How  about  changes  of  speed  f — ^A.  Any  change. 

Q.  Expedition  ! — A.  Expedition  or  any  change. 

Q.  Can  you  name  any  case  prior  to  the  23d  of  July,  1876,  in  which 
that  took  place  with  reference  to  a  change  of  speed  t — A.  I  cannot. 

Q.  Are  you  prepared  to  say  that  it  ever  did  take  place  prior  to  the 
23d  of  July,  1876  f — A.  I  am  not  prepared  to  say  that  it  did  or  did  not 
take  place. 

Q.  Then  your  evidence  as  to  its  being  the  custom  does  not  apply  to 
€xi)edition  prior  to  the  23d  of  July,  1876,  does  it  f — ^A.  My  testimony 
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was  that  any  change  deemed  neceaaary  was  made  as  well  before  as  after 
the  service  began. 

Q.  You  say  that  was  the  custom.  Do  I  understand  you  still  to  say 
that  the  custom  was  so  to  do  with  reference  to  expedition  prior  to  the 
23d  of  July,  1876 1 — A.  I  say  that  the  custom  was  to  do  that  if  it  was 
deemed  necessary. 

Q.  Was  it  the  custom  to  do  it  with  reference  to  expedition  prior  to 
the  23d  of  July,  1876  f — A.  I  have  already  stated  that  I  can  name  no 
case. 

'  Q.  Answer  my  question.  Was  it  or  was  it  not  the  custom  to  make 
such  changes  in  case  of  expedition  prior  to  the  23d  of  July,  1876  T — A.  I 
have  tried  to  answer  the  question  as  definitely  as  I  can. 

Q.  You  can  say  it  was  or  it  was  not,  or  you  do  not  know. 

The  GouBT.  You  can  answer  whether  it  was  the  custom  or  not 

Mr.  Mebbick.  Certainly,  he  can. 

A.  I  have  said  that  I  know  of  no  case  of  expedition. 

Q.  The  question  I  put  to  you  is  this :  Was  it  the  custom  t — A.  I  do 
not  know  that  I  understand  the  force  of  that  question  differently  from 
what  I  have  answered. 

Q.  Answer  the  question  whether  it  was  the  custom  prior  to  the  23d 
of  July,  1876,  to  make  changes  with  reference  to  speed  after  a  contract 
was  signed  and  before  its  performance  was  entered  upon  f — A.  I  should 
have  to  say  I  do  not  know,  because  I  cannot  specify. 

Q.  Then  you  limit  your  previous  answer  as  to  saying  that  it  was  the 
custom  of  the  department  in  such  cases,  to  changes  other  than  expedi- 
tion, do  you  not  f — ^A.  No,  sir ;  I  do  not  limit  it,  because  I  cannot  specify 
what  changes. 

Q.  But  your  answer  now  stands  as  applicable  to  all  changes.  Yoa 
have  stated  that  by  changes  you  mean  to  include  expedition.  Now, 
you  say  you  cannot  say  that  there  was  any  such  question  as  to  expedi- 
tion prior  to  the  23d  of  July,  1876? — A.  No,  sir;  I  cannot. 

Q.  Can  yon  specify  any  instance  of  changes  of  that  sort  since  the  23d 
of  July,  1876 1— A.  I  cannot 

Q.  Are  you  able  to  say  that  such  was  the  custom  after  the  23rd  of 
July,  1876 1 — ^A.  I  am  not  able  to  say  that. 

Q.  Then  you  are  not  able  to  say  that  there  was  any  custom  to  m^e 
changes  under  such  circumstances  as  to  expedition? — ^A.  No,  sir;  I  am 
not  prepared  to  say  that. 

Q.  Then  your  previous  answers  must  be  limited  to  changes  otiier 
than  expedition,  must  they! — A.  No,  sir;  I  do  not  limit  them.  I 
simply  say  that  I  am  unable  to  specify. 

Q.  I  do  not  ask  you  to  specify.  I  am  talking  about  the  custom. 
Was  there  any  custom  before  or  after  the  33rd  of  July,  1876,  to  make 
changes  in  the  rate  of  speed  after  contracts  had  been  signed  and  before 
the  performance  was  entered  upon  ! — A.  I  cannot  say  that  there  was, 
either  before  or  after. 

Q.  You  cannot  say  that  in  any  case  there  was  any  custom  at  all  of 
that  sort  f — A.  The  question  is  limited  to  expedition ;  certainly. 

Q.  You  spoke  of  adding  post-offices,  and  used  the  expression,  "Get- 
ting the  statement  of  distance^  when  a  post-office  was  added,  from  the 
postmasters  on  either  side. — A.  Yes,  sir. 

Q.  Suppose  a  post-office  was  added  by  a  spur  on  the  route ;  where 
did  they  get  the  knowledge  of  the  distance  from  f — ^A.  From  the  office 
from  which  it  diverged,  and  also  from  the  new  office,  probably. 

Q.  From  whom  at  the  new  office  t — ^A.  The  newly  appointed  post- 
master. 
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Q.  Yon  have  spoken  of  dedactions  being  made  from  payments.  Yoa 
said  deductions  were  made  when  there  was  a  reasonable  excuse.  Did 
you  mean  that  if  service  was  not  performed,  and  there  was  a  reasonable 
excuse  for  not  performing  it,  then  the  full  pay  was  allowed  t— rA.  Will 
you  please  repeat  the  question  T 

Q.  If  the  service  was  not  performed  on  a  given  day,  and  what  was 
called  a  reasonable  excuse  was  presented  for  not  performing  it,  do  yoa. 
mean  to  say  that  then  the  department  allowed  the  full  pay  for  the  serv- 
ice of  that  day  ? — A.  No,  sir ;  1  do  not.  1  mean  to  say  that  if  a  trip 
was  lost,  for  instance,  and  a  reasonable  excuse  was  given  for  the  failure 
on  account  of  storm  or  high  water,  or  any  such  casualty,  then  only  the 
price  of  the  trip  pro  rata  was  deducted. 

Q.  But  in  all  cases  where  the  trip  was  lost  was  the  pro  rata  deducted  t 
— A.  I  had  not  finished  my  answer.  I  was  going  on  to  say:  But  in  all 
cases  the  price  of  the  trip  was  deducted  when  tjSe  trip  was  lost  and  the 
fact  was  known  to  the  dei)artment,  whatever  the  cause  of  the  failure 
might  be. 

Q.  Was  the  amount  deducted  under  those  circumstances  ever  re* 
mitted  afterward  T — A.  I  know  of  no  case. 

Q.  Now,  when  speed  was  lost  but  the  trip  made,  what  was  the  prac- 
tice ? — A.  The  deduction  was  made  for  the  loss  of  speed  in  the  same 
way. 

Q.  The  pro  rata  amount  T — ^A.  Tes,  sir. 

Q.  And  not  afterwards  remitted! — A.  No,  sir;  not  to  my  knowl- 
edge. ^ 

Q.  What  was  considered  a  reasonable  excuse,  and  treated  as  such  t — 
A.  I  cannot  specify  that. 

Mr.  Wilson,  fc  that  a  proper  question  t 

Mr.  ToTTEN.  We  object  to  that^  your  honor.  This  gentleman  was 
not  in  charge  of  the  inspection  division.  The  question  should  be,  what 
would  be  considered  a  reasonable  excuse  by  the  officer  having  the 
power  to  decide  that  question. 

The  Court.  He  was  interrogated  on  that  subject,  if  I  recollect. 

Mr.  Bliss.  Yes,  sir;  and  the  language  ^treasonable  excuse^  was 
taken  from  his  answer. 

Mr.  ToTTEN.  This  is  as  to  what  would  be  a  reasonable  excuse. 

Mr.  Bliss.  What  was  treated  as  a  reasonable  excuse.  Your  honor 
will  remember  that  Brady  was  the  final  judge  en  that  subject. 

The  Court.  Yes.    This  is  proper  cross-examination,  it  seems  to  me. 

Mr.  Merriok.  Brady  decided,  and  certified  to  the  Auditor. 

Q.  What  was  treated  as  a  reasonable  excuse? — A.  I  cannot  answer 
that  categorically,  for  the  reason  tliat  the  power  of  deciding  as  to  what 
was  a  reasonable  excuse  was  in  each  case  vested  in  the  officer  to  whom 
the  application  was  made  for  remission. 

Q.  Was  that  not  in  Mr.  Brady,  and  did  not  Mr.  Brady  make  the 
remissions t — A.  Yes,  sir;  but  I  did  not. 

Q.  You,  as  chief  clerk  or  acting  Second  Assistant  Postmaster-Gen* 
eral,  made  remissions,  did  you  not ! — A.  1  did  sometimes. 

Q.  Then  do  you  not  know  what  was  treated  in  the  department  as  a 
reasonable  excuse  f — A.  Well,  I  know  some  things. 

Q.  What  do  you  know  to  have  been  treated  in  the  department  a«  a 
reasonable  excuse  ? — A,  Well,  if  a  carrier  of  the  mail  came  to  a  stream 
that  was  impassable,  the  bridge  being  washed  away,  or  a  storm  of  any 
kind  rendered  the  road  impassable,  the  excuse  was  considered  reason- 
able for  a  failure,  and  only  the  price  of  a  trip  was  deducted. 

Q.  The  same  way  in  case  of  snow  storms  f — A.  If  a  snow  storm  was 
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of  such  severity  as  to  prevent  the  carrier  flrom  going — a  very  severe 
snow  Htorm,  it  was  considered  a  sufficient  excuse  for  not  making  the 
trip. 

Q.  But  still  the  price  of  the  trip  was  deducted  t — ^A.  Yes,  sir. 

Q.  Prior  to  the  23d  of  July,  1876,  have  you  known  of  any  case  of  ex- 
pedition ordered  when  the  contractor  had  not  commenced  the  service 
at  the  time  required  by  his  contract  ? — A.  I  do  not  know  of  any. 

The  CouBT.  1  understood  he  had  answered  that  question  before. 

Mr.  Bliss.  No.  The  former  question  was  when  he  was  required  to 
have  begun  his  service.  This  is  when  he  had  not  actually  begun  it 
He  may  not  have  begun  it  for  three  months  after  his  time. 

Q.  Where  a  subcontract  gave  to  the  subcontractor  more  money  than 
the  Government,  by  its  contract,  was  to  pay  to  the  contractor,  how  was  the 
amount  allowed  the  subcontractor  arranged  in  cases  of  expedition  f 
Take  for  instance  a  contract  the  Government  paying  the  contractor 
$500,  and  the  subcontractor  by  his  contract  getting  from  the  contractor 
$700,  and'  then  an  expedition  coming  which  carried  the  aggregate 
amount  of  the  contract,  say,  to  $6,000,  how  was  the  amount  of  propor- 
tion of  the  sum  to  be  allowed  to  the  subcontractor  arrived  at  ? — ^A.  Ex- 
actly the  same  way  as  where  the  price  to  be  paid  to  the  subcontractor 
was  less  than  the  contractor ;  pro  rata  on  the  contract. 

Q.  Then  in  that  case  you  would  allow  the  subcontractor  all  of  the 
increase  of  pay  would  you,  inasmuch  as  he  got  more  than  the  original 
pay  t — ^A.  1  suppose  so. 

Q.  That  is  your  understanding,  is  it  t — ^A.  I  say  it  wai0  calculated 
pro  rata  on  the  basis  of  the  contract. 

Q.  Now,  I  want  to  know  how  you  apply  this  pro  rata  t — A.  The  cal- 
culation was  exactly  the  same  as  when  the  amount  allowed  the  sab- 
contractor  was  less  than  the  contractor  received. 

Q.  In  the  case  I  put  to  you,  would  the  subcontrator  receive  the  whole 
amount  of  the  increase  of  pay  f — A.  He  would,  unless  the  subcon- 
tract 8i)ecifled  otherwise. 

Q.  Then  the  terms  of  the  subcontract  governed  ? — A.  Yes,  sir. 

Q.  If  the  subcontract  provided  that  in  case  of  expedition  the  sub- 
contractor was  to  receive  only  60  per  cent.,  then  in  case  of  expedition 
the  department  would  order  him  to  get  only  60  per  cent.,  would  they 
not  ? — A.  Certainly ;  they  would  follow  the  terms  of  the  subcontract 

Q.  The  same  is  true  in  increases  of  service  ? — A.  Yes,  sir. 

Q.  Errors  are  sometimes  made  in  advertisements,  are  they  not  t— A. 
They  are. 

Q.  How  are  those  corrected ;  are  they  noc  corrected  by  readvertiaing 
it ! — A.  They  are  sometimes,  if  the  error  is  of  so  great  a  magnitude  as 
to  praetically  vitiate  the  advertisement.  Then  the  route  is  not  let  and 
the  service  readverlised.  If  the  error  is  of  distance  and  is  small  they 
are  not  so  treated. 

Q.  What  do  you  consider  small  f  Suppose  that  after  advertising  a 
contract,  and  before  the  letting  the  department  receives  notice  from 
the  postmasters  on  the  route  that  the  distance  is  too  long  by  a  third. 
Bo  they  then  go  on  and  let  the  contract  as  of  the  original  length  or  do 
they  readvertise  ? — A.  It  is  a  pure  matter  of  discretion  which  to  da 

Q.  I  know,  but  what  was  the  practice  ? — A.  Well,  my  recollection  is 
that  if  the  error  is  of  no  greater  distance  than  a  third  the  route  would 
be  let.    They  would  not  readvertise  it. 

Q.  But  they  would  let  it  ? — A.  Yes,  sir. 

Q.  And  then  having  let  it,  suppose  they  were  notified  by  the  post- 
masters on  the  route  that  the  distance  advertised  was  the  distance  to 
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an  extended  place  beyond  that  which  they  gave,  and  that  to  get  the 
mail  to  the  point  in  the  advertisement  they  must  run  from  that  ex- 
tended place.  I  will  state  a  case.  For  instance,  suppose  an  advertise- 
ment to  be  from  Saint  Charles  to  Greenhorn  at  thirty-five  miles,  and  the 
postmasters  notified  the  department  prior  to  the  letting  that  the  dis- 
tance given,  thirty-five  miles,  is  the  distance  from  Pueblo  to  Greenhorn, 
and  that  Pueblo  is  twelve  miles  beyond  Saint  Charles,  and  that  there  is 
no  way  for  any  mail  to  get  to  Saint  Charles  except  by  sending  it  from 
Pueblo.  Now  with  notification  of  that  sort  before  the  department  do 
they  go  on  and  let  the  contract  under .  the  advertisement  ? — A.  Yes, 
sir ;  if  the  change  can  be  made  afterwards,  as  it  was  made  in  that  case. 

Q.  They  go  on  and  let  the  contract,  do  they  ? — A.  Yes,  sir. 

Q.  Having  let  the  contract,  then,  for  thirty-five  miles  from  Saint  • 
Charles  to  Greenhorn,  after  notice  that  it  was  only  twenty-two  miles, 
was  it  the  practice  to  extend  the  route  the  twelve  miles  to  P^ieblo,  for 
instance,  and  then  to  allow  increased  pay  for  this  twelve  miles  t — ^A. 
Yes,  sir ;  it  was. 

Q.  Have  you  ever  known  a  case  of  that  sort  ? 

The  Witness.  Let  ine  finish  my  answer,  please. 

Mr.  Bliss.  Yes. 

A.  [Continuing.]  For  the  reason  that  the  distance  is  no  element  of 
the  contract. 

Q.  Have  you  ever  known  a  case  of  that  sort  prior  to  the  23d  day  of 
July,  1876  f — A.  I  think  there  are  such  cases,  though  I  cannot  specify 
them. 

Q.  You  do  not  know  of  such  cases  f — A.  I  do  not. 

Q.  Did  any  ever  come  under  your  observation  ? — A.  I  cannot  say,  in 
the  multitude  of  routes,  that  they  came  under  my  observation.  I  can- 
not pretend  from  memory  to  specify. 

Q.  Did  you  ever  see  such  a  case  prior  to  the  23d  of  July,  1876 1 — ^A. 
I  have  just  said  that  1  did  not  know  such  a  case. 

Q.  If  that  is  so,  how  do  you  know  the  custom  prior  to  that  time  t — 
A.  I  simply  know  that  that  is  a  thing  that  would  be  done.  It  was  done 
in  that  ca^se  and  would  be  done  again  if  the  same  reason  existed. 

Q.  How  do  you  know  it  would  have  been  done  by  other  assistants  if 
you  do  not  know  it  never  has  been  done  t — A.  I  know  I  should  have 
done  it  myself. 

Q.  You  are  not  the  assistant  postmaster-general  ? — A.  I  am  trying 
to  answer  the  question  the  best  I  know  how. 

By  Mr.  Mebbick  : 
Q.  You  do  not  know  what  the  custom  was  prior  to  that  time  ? — A.  I 
think  the  custom  was  to  do  then  as  was  done  in  that  case. 

By  Mr.  Bliss  : 

Q.  Did  you  ever  know  a  case  where  it  was  done  t — ^A.  No,  sir ;  I  did 
not. 

Q.  What  is  meant  by  restating  the  distance  f — A.  Where  a  distance 
circular  has  been  obtained  and  afterwards  evidence  is  furnished  that 
the  distances  as  given  in  that  regular  distance  circular  were  incorrect 
— the  distances  between  intermediate  points — then  a  restatement  of  the 
distance  is  often  made  to  make  the  books  show  the  true  distance. 

Q.  Where  a  distance  is  restated  and  increased  and  subsequently 
there  is  an  increase  of  trips,  does  that  have  any  effect  upon  the  amount 
allowed  for  the  additional  trips  t — A.  No,  sir ;  it  does  not. 

Q.  Where  a  distance  is  restated  and  increased  and  subsequently 
there  is  expedition,  does  that  restatement  of  the  increase--of  distance 

Digitized  by  VjOOQ 


2110 

have  any  effect  apoD  the  amoant  allowed  T — A.  I  shoald  say  not.  I 
mi^bt  qualify  that  last  answer  in  this  way :  If  any  change  had  been 
made  in  the  length  of  the  route,  by  embracing  offices  or  otherwise  on 
the  incorrect  distance,  in  orders  made  under  that  statement,  the  dis- 
tance would  have  to  be  modified  under  a  restatement  of  distance  be- 
cause of  the  change. 

Mr.  Wilson.  Speak  a  little  louder,  please. 

The  Witness.  If  any  orders  had  been  made  on  a  route  increasing 
the  distance  and  then  a  subsequent  corrected  distance  circular  should 
show  the  original  distance  to  have  been  incorrectly  stated,  then  it  would 
make  a  difference.  The  orders  made  under  the  incorrect  dist^ince  cir- 
cular Would  have  to  be  modified  or  changed  to  correspond  to  the  true 
distance. 

Q.  You  swore  that  in  your  opinion  bids  could  not  be  taken  out  of  the 
department  and  tampered  with.  Do  you  not  know  that  while  you  were 
chief  clerk  there  were  cases  of  thatliind  T — A.  I  did  not  swear  that  in 
the  first  place. 

Q.  I  understood  you  to  swear  that  in  your  opinion  they  couhl  not  be 
taken  out  ? — A.  No,  sir ;  I  said  there  was  jio  way  in  which  accetis  could 
be  had  to  the  bids  previous  to  their  opening.    I  say  that  still. 

Q.  Do  you  not  know  that  while  you  were  chief  clerk  there  were  one 
or  more  instances  in  Vhich  bids  were  taken  out  f — ^A.  Not  before  they 
were  opened. 

Q.  Taken  out  after  they  were  opened! — A.  After  they  had  been 
opened  and  assorted  by  routes  and  recorded  upon  the  route  registers. 

Q.  Do  you  know  whether  that  has  taken  place  T — ^A.  Tes,  sir ;  I  do. 

Q.  When  did  you  cease  to  be  chief  clerk  t — A.  In  April,  1881. 

Q.  Were  you  removed  ? — ^A.  I  was,  because  I  refused 

Mr.  Bliss.  [Interposing.]  No  matter  why.  I  asked  you  if  you  were 
removed.    I  believe  that  is  all. 

Mr.  Dickson.  [The  foreman.]  I  would  like  the  privilege  of  asking  a 
question. 

Q.  [By  Mr.  Dickson.]  In  your  direct  testimony  yesterday,  you  stated 
you  acted  in  the  capacity  of  Second  Assistant  Postmaster-General  on 
the  28th  day  of  December,  1880 1— A.  Yes,  sir ;  1880. 

Q.  And  you  stated  that  you  usually  knew  Mr.  Brady ^s  whereabouts 
when  absent  from  the  city  t — A.  Yes,  sir. 

Q.  Where  was  Mr.  Brady  on  the  28th  of  December,  1880  f 

Mr.  Bliss.  I  do  not  object  if  he  knows  of  his  own  knowledge. 

Mr.  Dickson.  I  asked  of  his  own  knowledge. 

A.  I  could  not  say  now.  I  may  have  known  on  that  day,  but  1  do 
not  know  now.  I  have  no  means  now  of  fixing  it  if  1  did  know  then. 
I  probably  did  know  on  that  day  where  he  was,  but  I  do  not  recollect 
it  now. 

Q.  You  were  positive  in  the  statement  that  you  usually  knew  his 
whereabouts,  and  that  is  why  I  make  the  inquiry  t — ^A.  Well,  1  proba- 
bly did  know  on  that  day  where  he  was,  but  I  do  not  now  remember. 
By  Mr.  Merrick  : 

Q.  You  do  not  recollect  whether  you  knew  anything  about  itt— A. 
No,  sir. 

Q.  You  do  not  recollect  anything  about  it  ? — A.  No,  sir. 

REDIRECT  examination. 

By  Mr.  Wilson  : 
Q.  Take  this  Bismarck  and  Tongue  River  route.  That  was  advertised 
for  two  hundred  and  fifty  miles  t — A.  I  believe  it  was.  , 
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Q.  The  I'eal  distance  tamed  out  to  be  three  hundred  and  three  miles  f 
— ^A.  Something  over  three  hundred,  I  believe. 

Q.  Was  there  any  additional  pay  allowed  for  the  difference  between 
two  hundred  and  fifty  and  three  hundred  and  three  miles  ? — A.  !N'oue 
at  all. 

Q.  You  spoke  about  bids  being  tampered  with.  Will  you  state  to 
the  jury  how  that  was  accomplished,  and  then  whether  any  precautions 
were  taken  at  once  to  prevent  anything  of  the  kind  occurring  after- 
wards ;  and.  if  so,  what  they  were  t — A.  At  the  time  referred  to  the 
bids  were  ootained  surreptitiously  from  the  department  by  the  con- 
tractors, or  the  amount  of  the  lowest  bid,  after  the  bids  had  been  as- 
sorted by  routes  and  recorded  upon  the  books,  and  that  information  was 
obtained  by  bribing  the  clerks  who  had  charge  of  those  records,  and  in 
that  way  obtaining  the  amount  of  the  lowest  bid.  Then  the  stamp 
which  was  placed  upon  the  bids  was  obtained  firom  the  messenger  in 
the  office  and  a  lac  simile  or  nearly  a  fac  simile  made  of  it — as  near  a» 
they  could — ^but  from  the  failure  to  make  an  exact  fac  simile  the  fraud 
was  discovered  afterwards.  I  mean  the  stamp  used, in  connection  with 
my  answer  to  that  last  question.  The  stamp  used  at  that  time  was  a  simple 
engraved  stamp  with  the  initials  of  the  two  officers  of  the  department 
designated  to  open  bids,  made  by  an  ordinary  engraver.  After  that  oc- 
currence a  device  was  adopted  and  the  seal  engraved  at  the  Govern- 
ment Bureau  of  Engraving  and  Printing,  with  kitheand  scroll  work,  a» 
it  is  termed,  I  believe,  very  difficult  of  counterfeiting,  and  that  was  used 
firom  that  time  on  to  stamp  the  bids  with,  so  that  it  was  almost  impos- 
sible for  a  like  occurrence  to  take  place  from  the  difficulty  of  engraving 
the  seal  with  which  they  were  stamped.  ' 

Q.  When  did  that  occur  t-*A.  I  think  it  was  in  1874  or  1875.  I  can- 
not now  fix  the  date. 

Q.  Do  you  recx)llect  who  was  the  Postraaster-Cteneral  and  who  was 
the  Second  Assistant  at  that  timet — A.  Governor  Jewell  was  Postmas- 
ter-General at  the  time,  and  Governor  Boutt  was  just  retiring  from  the 
office  of  Second  Assistant  Postmaster-General,  and  Mr.  Tyner  com- 
ing in. 

Q.  All  this  occurred  before  General  Brady's  time  t — A.  Yes,  sir. 

Q.  And  before  Judge  Key's  T — A.  Before  Judge  Key  came  into  the 
department. 

Q.  They  have  asked  if  you  were  removed  from  office  ? — A.  Yes,  sir  ; 

Q.  State  why. 

Mr.  Bliss.  I  object. 

The  CouET.  I  think  he  may  say. 

Mr.  Bliss.  If  we  are  permitted  to  contradict  his  statement  of  the 
cause 

Mr.  Wilson.  [Interposing.]  They  have  asked  him  a  question  of  that 
kind,  and  it  is  just  and  right  that  he  should  give  an  explanation. 

Mr.  ToTTEN.  He  started  out  to  give  it,  but  was  interrupted. 

Mr.  Bliss.  He  was  simply  asked  if  he  was  removed,  and  it  struck 
me  that  if  Mr.  French  was  permitted  to  give  the  cause  I  should  have  to 
call  the  then  Postmaster-General  to  give  his  statement  of  the  cause 
why  he  was  removed,  and  that  would  be  running  into  a  side  issue. 

The  CouET.  Yon  took  that  chance  when  you  asked  the  question. 

Mr.  Bliss.  I  simply  asked  the  question,  not  the  cause. 

The  Court.  It  was  a  collateral  matter. 

Mr.  Bliss.  They  are  now  going  into  another  thing.  Well,  sir,  I  have 
no  objection.   'At  the  proper  time  I  shall  seek  to  show  the  right  cause» 
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The  CouBT.  As  it  has  been  brought  out  he  cau  answer  it. 

Mr.  Mebbick.  I  only  want  to  make  one  remark. 

Mr.  Henkle.  It  has  been  decided. 

Mr.  Mebbick.  Well,  gentlemen,  will  you  agree  never  to  speak  i^ler 
a  question  has  been  decided  f 

Mr.  Henkle.  You  must  take  your  own  medicine. 

Mr.  Mebbick.  I  would  be  glad  to  take  the  medicine  and  have  it  ad- 
ministered all  around  5  but  it  would  have  to  be  choked  down  in  some 
quarters,  though  I  would  take  it  readily.  Where  a  question  relating  to 
a  collateral  issue  is  asked  on  examination-in-chief,  the  books  lay  it 
down  as  a  rule  that  the  cross-examination  does  not  necessarily  extend 
to  it.  That  is  the  first  proposition.  The  second  proposition  is  this, 
that  when  we  asked  whether  he  was  removed  or  not  it  did  not  neces- 
sarily involve  an  inquiry  into  the  cause.  It  was  a  simple,  naked  tact 
standing  by  itself,  a  matter  of  record.  It  does  not  involve  the  reasons 
why  or  wherefore,  or  whether  those  reasons  are  well  founded  or  not 
Trespassing  thus  far,  your  honor,  I  submit  the  matter. 

The  CouBT.  The  question  was  asked,  no  doubt,  for  some  purpose, 
because,  I  suppose,  the  counsel  would  never  ask  a  question  unless  they 
have  some  object. 

Mr.  Bliss.  On  this  side. 

The  GouBT.  I  suppose  the  purpose  of  asking  the  question  was  rather 
to  discredit  the  witness.  If  that  was  the  purpose,  then  the  witness  has 
a  right  to  state  the  reason  why  he  was  removed. 

Mr.  Mebbick.  It  was  to  show  bias,  and  if  he  was  wrongly  removed 
the  bias  is  so  much  the  greater. 

The  CouBT.  [To  the  witness.]  You  can  answer  the  question. 

A.  I  was  removed  because  I  refused  to  resign.  I  was  asked  to  re- 
sign and  refused.  The  reason  for  my  removal  given  to  me  by  the  Post- 
master-General  

Mr.  Mebbick.  [InterposingJ  Which  Postmaster-General  ? 

The  Witness.  Postmaster-Gfeneral  James. 

A.  [Continuing] — was  that  I  had  sat  by  General  Brady  and  known 
of  extravagance  and  had  failed  to  report  it  to  the  President  of  the  United 
States  or  the  Postmaster  General,  at  the  same  time  distinctly  admit- 
ting, to  my  question,  that  he  charged  no  wrong,  no  violation  of  law, 
but  that  I  had  known  of  wasteful  extravagance  and  had  failed  to  reportit 
to  the  Postmaster-General  or  to  the  President  of  the  United  States. 
That  was  the  only  reason  given  to  me  by  Mr.  James,  and  I  pressed  him 
for  any  other  reason.  He  demanded,  my  resignation  three  times,  and 
three  times  I  refused,  and  then  I  was  removed. 

Mr.  Wilson.  That  is  all,  Mr.  French. 

Mr.  Bliss.  That  is  all. 

Mabtin  Maginnis  sworn  and  examined. 
By  Mr.  Wilson  : 

Question.  Where  is  your  residence! — ^Answer.  Helena,  Montana. 

Q.  What  position  do  you  occupy  ? — A.  I  am  Delegate  in  Congress 
irom  that  Territory. 

Q.  How  long  have  you  occupied  that  position  t — A.  Since  the  Forty- 
third  Congress,  sir ;  nearly  ten  years. 

Q.  Are  you  famiuar  with  the  mail  route  known  as  the  Bismarck  and 
Tongue  River  route? — A.  I  have  nevet'  been  over  it.  but  I  know  the 
<50untry  it  traverses,  and  am  familiar  with  the  general  circumstances  of 
the  route. 
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Q.  Do  you  know  the  history  of  that  route  t 

The  Witness.  The  history  of  its  establishment  ? 

Mr.  Wilson.  Yes. 

A.  Yes,  sir. 

Q.  Give  us  its  history. 

The  Witness.  Shall  I  go  back  to  the  beginning  ? 

Mr.  Wilson.  Yes. 

A.  Well,  sir,  it  was  a  route  established  on  the  prolongation  of  the 
Northern  Pacific  Eailroad,  a  route  to  the  northwestern  portion  or  to 
the  northwestern  people  of  the  Territory  that  had  been  endeavored  to 
be  established  for  many  years.  In  fact,  they  worked  at  it  in  1858  and 
along  about  General  Grant's  first  term  ^  I  think  Congress  made  an  ap- 
propriation upon  a  route  from  Abercrombie,  which  I  think  was  let  and 
the  contractor  failed 

Mr.  Bliss.  You  need  not  go  into  that  question. 

A.  [Continuing.]  Ever  since  I  was  in  Congress  I,  of  course,  have  en- 
deavored to  obtain  a  route  there — to  open  a  route  there.  In  1872  the 
mails  were  run  around  by  Ogden  and  then  north  to  Salisbury,  and  the 
mails  fix)m  the  Yellowstone  went  down  to  Boseman  and  then  from  Bose- 
man  three  hundred  and  forty  miles  down  to  Miles  City.  In  other 
words,  the  trade  and  traffic  and  mails  of  the  Territory  went  around  as 
it  were  through  the  back  yard  or  through  the  back  door  of  our  Terri- 
tory. One  of  the  very  pledges  upon  which  I  was  elected  to  Congress 
was  to  secure,  as  well  as  I  could,  by  the  military,  by  the  Government 
officers,  in  every  way,  as  well  as  I  could,  the  carrying  of  the  mails 
through  the  front  door  of  our  Territory.  Finally  the  Northern  Pacific 
reviv^  after  having 

Mr.  Bliss.  [Interposing.]  All  this  I  do  not  care  to  object  to,  but  I 
do  not  understand  it  to  come  within  the  ruling. 

The  CouBT.  As  it  relates  to  this  particular  route  it  may  go  on. 

Mr.  Bliss.  I  know;  but  as  it  relates  to  matters  outside  of  Mr. 
Brady  or  anything  of  the  kind,  I  do  not  understand  that  it  comes  with- 
in the  ruling. 

Mr.  Wilson.  I  will  bring  it  to  Brady,  as  far  as  that  is  concerned. 

A.  [Continuing.!  Of  course  I  tried  very  hard  and  very  often  to  have 
the  route  established.  At  the  opening  up  of  the  country  a  fort  was 
established  at  Fort  Keogh,  the  largest  garrison  in  the  United  States, 
and  on  the  opposite  side  of  the  river  a  flourishing  town,  called  Miles 
City,  sprung  up  upon  the  mail  route  which  extended  down  from  Bose- 
man. I  had  very  many  calls  from  the  military  and  from  the  i)eople  of 
that  country  to  have  the  route  opened,  and  recommended  it  very  often 
to  the  Post-Office  Department.  It  was  finally  advertised,  and  I  remem- 
ber I  was  very  much  interested  in  Captain  Blakely,  of  Saint  Paul,  get- 
ting it. 

Mr.  Bliss.  Well,  now,  all  this  is  not  proper.  [To  the  witness.]  It 
was  advertised  T 

The  Witness.  It  was  advertised  and  let. 

Mr.  Bliss.  I  do  not  care  what  Mr.  Maginnis  was  interested  in. 

The  Witness.  And  I  of  course  recommended  that  it  be  increased  and 
expedited. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Did  you  call  at  the  Post-Office  Department  about  it. 
In  the  first  pla^  I  will  show  you  a  letter! — A.  I  have  no  particular 
remembrance  of  calling  in  regard  to  that  route.  [A  letter  submitted 
by  Mr.  Wilson  to  witness.]  Yes,  this  is  my  letter. 

Q.  Bead  that  please. — ^A.  [Beading:] 
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Bismarck,  Dakota,  JtUg  23,  187^ 
To  the  Hod.  the  Second  Assistant  Postmastrr-Ornkual  : 

Sir  :  I  have  the  honor  to  call  your  atteution  to  the  persoDal  call  made  on  yon  last 
wiuter — 

I  evideDtly  had  made  a  call  on  him — 

by  Gen'l  Miles  an<l  myself  in  relation  to  eafablishiDjc  a  daily  mail  roate  between  Milet 
City  and  Bismarck,  which,  at  that  time,  yon  may  remember,  received  yonr  favorable 
consideration. 

I  remember  it  very  distlDctly,  now,  sir. 

A  weekly  mail  (rente  35051)  has  been  let,  and  the  service  is  now  established  from 
this  place,  but  with  a  ooce-a-week  mail  and  snob  a  long  schedule,  the  rente  will  not 
be  of  mnch  use,  and  will  not  shorten  the  mail  time  much  beyond  the  long  route,  vis 
Montana. 

It  Is  now  proposed  to  increase  the  service  to  tri-weekly,  and  to  redooe  the  acbedale 
from  ninety  honrs  to  sixty-five.  To  make  the  service  valuable,  this  should  be  done  »t 
once,  and  then  the  question  of  daily  service  may  be  postponed  until  another  year. 

1  tiiid  the  country  is  settling  faster,  and  the  need  of  this  mail  is  even  greater  than 
was  set  forth  by  GhsnH  Miles  at  the  time  of  our  call,  or  in  the  recommendations  of  otbtf 
Army  officers  which  have  been  made  to  you. 
I  nope  the  service  may  be  increased,  and  the  schedule  reduced  as  asked  for. 
With  great  respect,  your  oVd*t*serv*t, 

MARTIN  MAGINN18, 

Del,  from  MontamtL 

Q.  Kow,  you  say,  after  reading  that  letter,  that  it  reminds  you  that 
you  and  General  Miles  did  call  on  General  Brady  about  this  business  f 
— A.  Yes,  sir ;  General  Miles  was  down  here  the  winter  before,  and 
was  at  me  all  the  time  to  have  that  route  established.  I  think  we  made 
repeated  calls.    He  was  commanding  offtcer  at  Fort  Keogh. 

Q.  Do  you  remember  what  reasons  were  urged  by  General  MUes  upon 
General  Brady  to  have  that  service  put  on  that  route  t — ^A.  Oh,  tte 
same  reasons  that  I  urged  myself;  that  the  mail  would  only  taravel 
three  hundred  miles  inst^d  of  going  this  long  route  I  have  described; 
that  it  would  bring  it  into  closer  communication  with  military  head- 
quarters at  Saint  Paul,  which  communication  was  deemed  so  necessary 
that  the  Government  built  a  telegraph  line  afterwards,  in  order  to  have 
rapid  communication  between  the  district  headquarters  at  Miles  City 
and  the  department  headquarters  at  Saint  Paul ;  and  in  addition,  the 
men  of  the  garrison  and  the  people  of  the  adjoining  towns  wanted  to 
get  their  mails. 

Q.  You  say  the  Government  built  a  telegraph  line  through  there  t— 
A.  Yes,  sir. 

Q.  Now,  how  long  was  the  distance  that  this  mail  had  to  travel  and 
traverse  to  get  around,  as  you  say,  in  at  the  back  door  ? — ^A.  Well,  sir, 
I  do  not  know.  I  think  it  is,  if  I  remember  right,  from  Odgen  to 
Omaha,  one  thousand  and  forty  miles ;  from  there  to  Sjdisbury— I  do 
not  know  the  exact  distance,  but  it  is  approaching  four  hundred  miles; 
from  there  to  Boseman,  Montana,  it  is  about  one  hundred  and  twenty 
miles,  and  from  there  to  Miles  City  and  Fort  Eeogh  it  is  over  three 
hundred  miles. 

Q.  Now  how  far  is  it  from  Omaha  to  Saint  Paul  ? — A.  I  don't  know. 
It  is  a  day's  ride. 

Q.  How  far  is  it  from  Saint  Paul  to  Bismarck  t — A.  It  is  two  hundred 
miles — 1  do  not  know — about  four  hundred  miles,  I  should  think.  Of 
course  I  cannot  testify  exactly  as  to  these  distances. 

Q.  I  only  want  to  get  them  approximately  t — ^A.  I  tuink  you  could 
get  these  distances  from  the  postal  guide  correctly. 

The  CoxjBT.  It  is  eighteen  hundrM  miles. 
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Mr.  Mebbick.  That  all  goes  to  the  establishment  of  the  route  origi- 
nally by  Congress ;  not  to  the  expedition  of  it.  It  has  nothing  to  do 
^witb  this  matter. 

Mr.  Wilson.  I  think  it  has  a  good  dhoi. 

Mr.  Mebbick.  !N'othing  in  the  world. 

Q.  [Resuming.]  Do  you  remember  the  circumstances  under  which 
you  wrote  that  particular  letter  which  you  hold  in  your  hand! — ^A.  Yes, 
sir;  I  do. 

Q.  State  them  to  the  jury. — A.  I  was  at  Bismarck  on  my  way  to 
IVIontana  takiug  my  family  np.  I  went  by  river  and  failed  to  connect 
-with  the  boat,  had  to  lie  over  there  one  day  and  a  deputation  of  promi- 
nent citizens  of  Bismarck  waited  on  me.  They  spoke  about  the  fact 
that  they  were  trying  to  have  the  route  extended,  and  that  their  Dele- 
gate was  interested  in  it  and  that  Montana  being  interested  in  it  for  the 
other  end  of  it,  suggested  that  I  would  do  something  for  it,  and  I  told 
them  that  I  had  done  and  would  cheerfully  do  all  I  could  5  and  I  think 
I  went  down  to  Mr.  Ring^s  bank,  it*  I  remember  right,  and  wrote  this 
letter. 

Q.  Will  you  state  now  what  are  the  advantages  to  a  newly  settled 
<^ountry  like  that  of  frequent  and  speedy  mails  ! 

Mr.  Bliss.  Is  that  admissible  t 

The  CouBT.  He  has  made  it  rather  too  general,  but  as  it  is  in  con- 
Dection  with  this  route  he  must  confine  it  to  that. 

A.  The  advantages  are  obvious  to  get  the  mails  upon  a  route.  Shall 
I  state  the  general  advantages  to  the  Territory. 

Q.  Yes,  that  is  what  I  want! — A.  As  I  said  we  had  but  one  route. 
It  was  controlled  by  one  mail  contractor,  a  man  whom  1  had  nothing 
particularly  against,  except  as  you  can  see,  I  did  not  want  my  people 
to  be  at  the  mercy  of  one  single  corporation — our  letters,  express,  and 
mails,  and  travel,  to  be  at  the  mercy  of  one  company,  and  of  course,  my 
people  were  greatly  interested  in  opening  an  opposition  route,  and  a 
direct  route  to  the  East.  That  was  one  of  the  advantages.  The  other 
advantage  is  that  they  built  stations,  and  little  settlements  grew  up 
along  the  route,  and  it  rapidly  developed  the  country.  In  this  case  one 
year  that  terrible  catastrophe  in  which  General  Custer  perished  oc- 
curred. In  another  year  there  was  scarcely  a  place  along  that  whole  Yel- 
lowstone Valley  where  you  could  not  make  a  rajQch  in  order  to  get  a 
mail — it  developed  so  rapidly.  And  then  again  the  Northern  Pacific 
Railroad  was  built  right  along  this  very  route,  and  was  completed  be- 
fore the  contract  was  finished. 

Q.  The  Northern  Pacific  has  constructed  its  road  over  this  line  ? — A. 
It  constructed  it  before  the  contract  period  was  completed. 

Q.  How  does  this  affect  the  Indian  question  T 

Mr.  Bliss.  Well,  now,  I  object  to  that. 

The  CouBT.  Let  him  go  on. 

Mr.  Mebbiok.  Oh,  yes,  let  him  supplement  the  honorable  Post-Ofl&ce 
Department.  If  there  isn't  enough  provided  for  the  military  expenses, 
let  them  take  it  out  of  the  post-office  fund. 

A.  Everything  that  affects  the  settlement  of  the  country  affects  the 
Indian  question. 

CBOSS-BXAMINATION. 

By  Mr.  Bliss  : 
Q.  The  service  was  commenced  on  this  route  July,  1878 1 — ^A,  It  was 
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let  to  be  commenced  then.    I  do  not  know  whether  they  commenced  it 
then  or  not. 

Q.  Do  you  know  when  it  was  commenced  t — ^A.  No,  sir.  I  never 
knew  the  contractors  on  the  route,  and  never  was  over  tiie  route. 

Q.  Did  you  know  anything  of  how  the  service  was  being  commenced 
at  the  time  you  wrote  this  letter  which  has  been  read  ? — A.  No,  sir. 

Q.  Did  you  know  whether  it  was  being  performed  at  all  ? — ^A.  No, 
sir.  I  presume  that  it  was,  but  I  do  not  know.  I  knew  that  a  daily 
route  of  that  schedule  across  there  was  not  of  any  account,  and  I  wanted 
a  more  rapid  route. 

Mr.  Wilson.  You  mean  a  weekly  route. 

The  Witness.  A  weekly  route. 

Q.  [Resuming]  Have  you  any  knowledge  of  the  probable  cost  <^  the 
increase  you  recommended? — A.  No,  sir;  I  did  not  even  know  the 
cost. 

Q.  You  did  not  care  about  that,  I  suppose ;  you  wanted  the  service! 
— A.  No,  sir ;  I  wanted  the  service. 

Q.  When  was  this  telegraph  line  of  which  you  speak  built  f — A.  I 
cannot  remember,  sir.  It  was  about  that  time.  They  were  getting  the 
appropriation  through  Congress  to  build  it. 

Q.  Was  it  not  at  a  considerable  time  after? — ^A.  No,  sir;  it  was  just 
about  that  time ;  along  about  that  year. 

Q.  Eighteen  hundred  and  seventy-eight! — A.  I  could  not  say.  1 
could  tell  by  looking  back  at  the  appropriation  bill.  I  think  it  was 
1878.    I  know  it  was  the  year  George  Spencer  went  out  of  Congress. 

Q.  It  was  the  year  that  Spencer  went  out  of  the  Senate  t — A.  Yes, 
sir. 

Q.  That  was  1879  ?— A.  Well. 

Q.  Was  the  telegraph  line  built  that  year  ! — A.  Yes,  sir;  built  right 
off. 

Mr.  Mebbiok.  This  letter  is  dated  1878. 

Mr.  Wilson.  If  your  honor  please,  we  asked  for  a  subpcena  some 
days  ago  for  the  department  to  produce  the  official  letter-books,  and 
the  Second  Assistant  informs  us  that  he  has  not  got  them.  They  b^ 
long  to  the  Second  Assistant's  office.  I  would  like  to  know  whether 
these  gentlemen  will  produce  them  if  they  have  them? 

Mr.  Bliss.  The  private  official  letter-books  I  am  informed,  sir,  at 
some  time  during  the  cleaning  of  the  office  disappeared,  and  they  have 
not  been  able  to  find  them.  We  have  made  several  hunts  for  them,  en- 
tirely independent  of  any  question  of  subpoena,  and  are  not  able  to  find 
them.  I  am  so  informed  by  Mr.  Lyman.  If  you  desire  him  to  come 
here  to  testify  I  will  telephone  him. 

Mr.  Wilson.  Let  him  come. 

Mr.  Henkle.  Before  you  do  that  Mr.  Wilson,  let  me  ask  Mr.  Will- 
iams a  question. 

Mr.  Wilson.  Very  well. 

J.  W.  T.  Williams  sworn  and  examined. 
By  Mr.  Henkle  : 

^Question.  What  is  your  position  t — Answer.  I  am  a  corresponding 
clerk  in  the  office  of  the  First  Assistant  Postmaster-Greneral. 

jQ.  I  want  to  ask  you  if  you  have  charge  of  the  post-offices  in  Ore- 
gon!— A.  I  have. 

Q.  Will  you  be  kind  enough  to  state,  if  you  have  the  date  before 
you,  when  S.  fl.  Abbott  ceased  to  be  postmaster  at  Alvord,  Grant 
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<Jounty,  Oregon  f — A.  [Referring  to  a  record  book.]  He  ceased  on  the 
Xst  of  April,  1881,  and  the  office  was  discontinued  the  1st  of  April, 
X881. 

A.  G.  BUELL  sworn  and  examined. 
By  Mr.  Wilson  : 

Qaestion.  Where  do  yon  reside  f — Answer.  Washington. 

Q.  Do  you  know  Mr.  John  A.  Walsh  t — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  I  think  I  met  him — I  don't 
l^now  whether  it  was  the  spring  of  1877  or  1878.  It  was  the  spring  of 
1878  when  he  was  at  the  Eiggs  House.  I  met  him  with  Governor 
Packard  and  Senator  Kellogg. 

Q.  Did  Mr.  Walsh  ever,  at  any  time,  pay  to  you  a  thousand  dollars, 
or  any  other  sum,  on  account  of  any  indebtedness  of  General  Brady  to 

Mr.  Bliss.  Do  not  answer  that. 

Mr.  Mebbigk.  I  object.    • 

The  CouBT.  State  the  purpose  of  the  offer. 

Mr.  Wilson.  I  will  state  it.  Mr.  Walsh  stated  in  his  examina- 
tioii 

Mr.  Bliss.  [Interposing.]  Gross-examination. 

Mr.  Wilson.  Well,  I  will  put  it  that  way — in  his  cross-examination — 
that  he  loaned  General  Brady  $12,000;  that  in  paying  that  $12,000  to 
Oeneral  Brady  he  gave  him  $11,000,  and  paid  to  Mr.  Buell  $1,000  at 
the  request  of  General  Brady.  I  want  to  show  by  Mr.  Buell  that  Gen- 
eral Brady  never  owed  him  a  thousand  dollars,  and  that  Mr.  Walsh 
never  paid  him  a  thousand  dollars  on  account  of  General  Brady,  but 
that  the  only  money  Mr.  Walsh  ever  paid  to  Mr.  Buell  was  money  that 
Walsh  himself  owed  to  Buell  for  services  rendered  for  Walsh  at  Walsh's 
request. 

Mr.  Mebbick.  My  objection  is  the  same  as  made  the  other  day,  and 
was  covered  by  the  decision  of  the  court,  that  this  is  a  collateral  in- 
quiry, and  that  the  subject  to  which  it  refers  was  brought  out  on  the 
cross-examination.  BnelPs  name  was  not  mentioned  in  the  examina- 
tionin-chief  in  any  particular  whatever,  and  not  referred  to  in  the  ex- 
^mination-in-chief.  As  a  matter  of  course,  the  counsel  hardly  expects 
it  to  be  admitted  on  the  other  side,  and  wants  to  present  it  for  the  ben- 
-eflt  of  his  exception.  One  other  objection,  or.  rather,  not  an  objection, 
but  a  hope  that  I  have,  is  that  your  honor  will  see  that  it  is  within  the 
ruling  you  made  as  to  collateral  matters,  and  it  will  lead  to  a  very  pro- 
tracted examination  about  matters  we  would  rather  avoid,  otherwise  I 
4o  not  care  a  copper  about  what  he  will  say  about  it. 

The  CouBT.  Where  is  the  evidence  f 

Mr.  Bliss.  All  the  evidence  where  Buell's  name  appears  is  first  at 
page  1725,  again  at  1726,  third  at  1752,  '53,  '54.  I  think  those  are  the 
only  passages  in  which  Mr.  Buell's  name  is  mentioned  at  all.  All  of 
them  are  in  the  cross-examination.    On  page  1725  it  is  this : 

Q.  What  was  the  amoant  of  itf — A.  Ten  thoasand  dollars  or  twelve  thoasand  dol- 
lars ;  I  dou'c  recollect  which ;  oue  of  the  two. 

Q  I  wish  yon  would  fix  the  amount f — A.  [After  refleooiou.]  Twelve  thousand  dol- 
lars, I  thiuk. 

Q.  What  was  the  date  of  it,  as  Dearly  as  you  can  fix  it  f~A.  In  the  early  part  of 
January,  I  thiuk. 

Q!  Eighteeu  hundred  and  eighty-one  f~A.  No,  sir. 

Q.  The  early  part  of  January-,  IrSOf — A.  Yes,  sir. 

Q.  Where  did  you  lend  him  that  money  f — A.  Here  in  the  city. 

4^.  Wheri^aliouts  in  the  city  f ~A.  I  think  at  the  Post-Office  Department. 
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Q.  Did  yoo  give  him  a  oheok  f— A.  No,  sir ;  I  paid  him  the  money,  and  part  I  paid 
to  A.  C.  Bnell. 

Q.  Ton  paid  part  to  A.  C.  Bnell  and  part  to  General  Brady,  personally  f— A.  Yea,  air. 

Q.  And  that  loan  was  $12,000  f— A.  That  is  mv  recollection. 

Q.  Where  did  yon  draw  that  money  from  f— A.  That  money,  I  think,  I  prohahlr 
had  in  the  safe,  or^I  don't  recollect  exactly  as  to  that.  I  paid  part  of  it  to  BaelV 
and  I  paid  him  part  in  checks  and  part  in  cash.  I  perhaps  may  have  had  that  money 
In  the  safe. 

Then  he  goes  on  fnrther : 

Q.  Was  the  note  for  that  ten  thousand  or  twelve  thousand  dollars,  or  did  it  em- 
hrace  something  in  addition  to  that  f — ^A.  I  don't  think  it  did.  I  think  it  was  for  the 
amount. 

Q.  Just  simply  for  the  amount  that  had  heen  loaned?— A.  Tes,  sir;  charging  the 
Bnell  money  iu. 

Q.  But  the  Bnell  item  entered  into  the  amount  yon  loaned  him  f— A.  Yes,  sir. 

Q.  And  the  note  therefore  was  for  the  amount  of  money  you  gave  him,  ploa  the 
Bnell  tranf> action  f— A.  Minus  the  Bnell  transaction. 

Q.  It  included  that,  did  ifc  not  T— A.  Yes,  sir. 

Q^nd  a  note  was  given  for  that  precise  amount,  whatever  it  might  have  heen  T— 
A.  Whatever  it  was. 

That  is  all  there  is  there.  Then  passing  over,  I  think  I  have  omitted 
nothing,  to  page  1*^52,  the  following  appears : 

Q.  You  say  you  have  gone  over  this  testimony,  and  you  have  no  fnrther  corrections 
to  make  in  it  f — A.  None  that  I  observe. 

Q.  You  have  said,  I  believe,  that  the  second  loan  you  made  to  General  Brady  was 
$12,0001— A.  Yes,  sir. 

Q.  That  you  did  not  give  him  all  that  in  money,  but  that  a  part  of  it  was  money 
that  you  had  paid  to  Mr.  Bnell  f  — A.  That  I  was  directed  to  pay  to  Mr.  Bnell. 

Q.  That  yon  were  directed  to  pay  to  Mr.  Bnell  by  whom  f— A.  By  General  Brady. 

Q.  State  the  amount  that  you  were  directed  to  pay  to  Mr.  Buell  by  General  Brady* 
— A.  One  thousand  dollars. 

Q.  When  did  General  Brady  direct  you  to  pay  that  to  Mr.  BneU  f— A.  Some  time  in 
January. 

Q.  State  the  time  as  particularly  as  you  can.— A.  It  was  the  first  part  of  January. 

Q.  Where  were  you  when  he  directed  that  payment  to  be  made  f— A.  I  cannot  par- 
tlcul»rV^  recall. 

Q.  Wnat  year  was  it  f — A.  January  of  1880. 

Q.  He  directed  you  to  pay  a  thousand  dollars  to  Mr.  BneU.  Where  do  yon  say  yon 
were  when  he  directed  you  to  pay  that  f — ^A.  I  did  not  say  where  I  was. 

Q.  Will  you  now  say  f — A.  I  cannot  recall. 

Q.  You  do  not  know  where  you  were  f — A.  No,  sir ;  we  might  have  been  in  one  of 
many  places. 

Q.  Who  was  present  at  the  time  that  he  made  that  direction  f — A.  I  do  not  know 
.  that  anybody  was  present.    I  think  BneU  had  spoken  to  him. 

Q.  You  think  Bnell  had  spoken  to  General  Brady  f— A.  Yes,  sir. 

Q.  Are  you  just  as  sure  of  that  as  you  are  of  anything  else  yon  have  sworn  tot— A. 
Yes,  sir. 

Q.  That  you  are  positive  about  f — A.  I  said  I  thought  that  Bir.  BneU  had  spoken  to 
General  Brady. 

Q.  But  you  are  quite  assure  as  you  are  of  anything  else  yon  have  sworn  to,  that  Gen- 
eral Brady  gave  you  the  direction  f — A.  Yes,  sir. 

Q.  I  wish  yon  would  state  to  this  jury  if  you  do  not  know  that  yon  employed  Mr. 
Buell  to  do  some  writing  for  you  in  connection  with  some  controversy  that  yon  were 
having,  and  that  you  agreed  to  pay  him  $1,000  for  that  service,  and  that  tSeoeral 
Brady  never  had  anything  whatever  to  do  with  it  in  any  manner,  shape,  or  form  f— A. 
Most  positively,  sir,  I  never  employed  Mr.  Buell  in  any  capacity,  whatever. 

Q,  You  never  made  any  contract  with  him  f — A.  I  never  made  any  with  him. 

Q.  You  never  sent  for  him  to  come  to  your  ofiSce  f — ^A.  Probably  to  pay  money  that 
he  owed  me,  and  he  did  not  come,  I  guess. 

Q.  Vou  say  probably  f — A.  I  think  quite  likely  I  sent  for  him.  I  have  a  very  dis- 
tinct recoUeotion  I  sent  for  him,  quite  probablv. 

Q.  When  you  know  a  thing  do  not  say  prohiibly,  if  you  please.  You  say  t^at  you 
never  sent  for  Mr.  Buell  for  the  purpose  of  makiuff  an  arrangement  for  the  purpose 
of  doing  work  for  you.    Is  that  your  testimony  f — A.  Yes,  sir ;  that  is  my  testimony. 

Q.  And  you  deny  absolutely  that  you  ever  made  any  contract  or  arrangement  with 
hinif 

The  WiTNFSS.  What  would  you  term  a  contract? 
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Mr.  Wilson.  Well,  sir,  ^on  seem  to  have  been  a  banker  and  a  broker  and  a  com- 
mission  merchant  and  a  distiller,  &c.,  I  presame  yon  have  some  sort  of  appreciation 
of  what  a  contract  is  f 

The  Witness.  Perhaps  I  have  not  had  the  same  advantages  as  other  people. 

The  Court.  Answer  it  in  yonr  own  sense  of  what  a  contract  means. 

A.  Well,  I  never  made  any  contract  with  him  in  my  sense  of  a  contract. 

By  Mr.  Wilson: 

Q.  What  is  yonr  sense  of  a  contract  f ~A.  My  sense  of  a  contract  would  be  an  agree- 
ment that  he  wonld  do  so  mnch  for  so  mach  money. 

Q.  And  yon  never  made  any  snch  contract  f — ^A.  I  never  made  any  snch  contract 
with  him. 

Q.  At  any  time  f — A.  At  any  time. 

Q.  Will  yon  tell  us  now  how  yon  paid  Mr.  Bnell  that  thousand  dollars  f — ^A.  He  paid 
me  rather  out  of  that  the  indebtedness  that  he  owed  me.  I  think  it  was  about  ^00. 
I  think  his  indebtedness  to  me  at  that  time  was  about  that  sum.  It  had  been  running 
for  some  months — perhaps  a  year— and  I  deducted  from  the  thousand  dollars  what  he 
owed  mcy  and  paid  him  the  balance  in  checks  and  currency. 

Q.  That  is  the  history  of  the  payment f~A.  Yes,  sir;  I  think  I  have  the  checks;  do 
yoa  wish  to  see  them  f 

Mr.  Wilson.  Tes,  sir:  let  us  see  the  checks. 

The  Witness.  And  I  think  I  have  his  note. 

Mr.  Wilson.  Certainly ;  I  know  you  have ;  that  is,  I  suppose  you  have. 

The  Witness.  [Referring  to  a  bundle  of  papers,  and  selecting  one  and  submitting 
the  same  to  Mr.  Wilson.]  That  is  one  of  the  checks  that  went  to  make  the  original 
indebtedness.  [Aft-er  a  fnrther  search  among  his  papers  and  submitting  two  more  pa- 
pers.] Here  are  two  more. 

Q.  Is  that  fill  r— A.  That  is  all,  I  think. 

Q.  All  the  checks  that  you  are  able  to  find,  then,  are  the  three  that  you  have  handed 
me,  are  they  f — ^A.  Yes,  sir. 

Q.  This  first  chuck,  which  is  for|99,  is  dated  the  3d  of  July,  I87d.  When  that  was 
given  he  gave  yon  his  note  for  $100.  did  he  not  f — A.  Yes,  sir ;  I  think  so ;  it  is  likely. 

Q.  Have  you  any  other  notes  of  nis  f — A.  I  think  I  have ;  I  think  my  attorney,  Mr. 
Hioe,  has  some. 

Q.  Of  tht)se  other  checks,  one  is  for  $75  and  the  other  is  for  $125.  The|75  check  is 
dated  the  5th  of  January,  1880,  and  the  $1^  check  is  dated  the  7th  of  January,  1880. 
Was  that  a  part  of  the  $500  that  you  say  you  paid  him  of  the  thousand  f — A.  Yes,  sir ; 
that  was  a  part  of  it. 

Q.  Now,  your  version  of  this  is  that  Mr.  Buell  owed  you  $500  F — A.  About  that ; 
somewhere  about  that. 

Q.  That  by  direction  of  Ctoneral  Brady  you  were  to  pay  him  a  thousand  dollars  f — 
A.  Yee,  sir. 

Q.  And  you  deducted  the  amount  he  owed  you  out  of  the  thousand  dollars  and  paid 
him  the  balance  f — ^A.  Yes,  sir ;  perhaps  then,  and  later ;  perhaps  before  that  dat^. 

Q.  Now,  that  is  your  version  of  this  transaction  ? — ^A.  Ye^,  sir ;  Mr.  BueU  bold  me 
that  it  was  on  acoount  of  $5,000  that  General  Brady  had  to  pay  him  for  his  services. 

Mr.  Wilson.  I  did  not  ask  yon  for  what  Mr.  Bnell  told  you. 

The  Witness.  Excuse  me.    I  did  not  mean  it. 

Later  on,  sir,  at  page  1773,  the  checks  which  were  called  out  by  Mr. 
Wilson  appear.  I  think  I  have  stated  all  the  references  that  there  are 
in  Walsh's  testimony,  as  to  Buell  particularly.  Your  honor  will  per- 
ceive, therefore,  that  this  was  a  case  in  which  Walsh  was  called  to  tes- 
tify as  to  what  JBrady  said  to  him.  He  stated  what  Brady  said  to  him, 
and  in  that  statement,  on  direct  examination,  there  appears  no  refer- 
ence to  Buell  by  name,  or  to  the  transaction  in  any  manner.  There 
appears  merely  the  general  statement  that  Mr.  Brady  owed  him  cer- 
tain money.  On  the  cross-examination  they  go  into  the  details  to 
show  how  that  indebtedness  to  Walsh  was  made  up,  and  in  the  course 
of  that,  on  cross-examination,  the  witness  states  that  it  is  in  part 
made  up  by  a  payment  made  to  Mr.  Buell ;  that  the  indebtedness  to 
him  is  in  part  made  up  by  money  that  by  Mr.  Brady's  direction  he  paid 
to  Buell ;  that,  it  seems  to  me,  is  as  clearly  collateral  as  anything  can  be, 
and  your  honor  will  see  where  it  will  lead  to,  because  in  the  questions 
they  put  to  Mr.  Walsh  in  the  cross-examination,  they  asked  him  if  he  did 
not  owe  Mr.  Buell  a  thousand  dollars  for  services  rendered  for  his  hav- 
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ing  employed  him  to  do  some  work  for  bim.  He  says  he  did  not  And 
Mr.  Buell  is  then,  in  response  to  their  cross-examination,  they  having 
examined  him  npon  that  sabject,  to  be  permitted  to  state  all  sorts  of 
things.  We  then  have  to  go  into  the  business  of  following  that  alleged 
service  which  Buell  rendered  to  Walsh,  in  order  to  see  just  what  the 
service  was,  and  to  go  into  all  the  detail,  and  we  run  at  once  upon  that 
side  issue.  The  issue  was,  did  Brady  make  a  statement  to  Walsh  as 
to  his  mode  of  dealing  with  the  contractors.  Walsh,  in  stating  that, 
relerred  to  the  fact  that  that  was  brought  about  by  an  endeavor  to 
settle  an  indebtedness  which  he  alleg^  existed  between  him  and 
Brsjdj\  And  now  they  propose,  having  brought  out  on  cross-examina- 
tion, the  alleged  matter  connected  with  Buell,  to  seek  by  this  witness 
to  contradict  that  matter  that  they  brought  out  on  cross-examination. 
If  the  question  of  the  alleged  services  is  to  be  gone  into,  your  honor 
will  see  that  we  will  have  to  go  into  the  services  which  he  rendered  to 
Brady,  which  led  Brady,  according  to  our  theory,  to  make  the  request 
that  \fValsh  should  give  Buell,  on  Brady's  account,  a  certain  amount  of 
money.    All  that  is  to  be  opened. 

Mr.  Wilson.  If  your  honor  please,  I  do  not  know  that  I  care  to  ar- 
gue this  matter  further.  The  subject  has  been  considerably  discussed 
already,  but  I  do  insist  upon  it  that  we  are  entitled  to  the  benefit  of 
this  evidence.  Now,  I  do  not  know  what  these  gentlemen,  in  the  clos- 
ing of  this  case,  are  going  tt)  insist  upon  by  way  of  argument.  Of 
course  we  cannot  anticipate  that,  but  I  do  claim  that  we  are  entitled 
to  contradict  Mr.  Walsh  with  reference  to  this  most  material  matter 
which  is  brought  forth  in  the  testimony.  But,  as  I  said,  this  matter 
was  so  fully  discussed  yesterday,  that  is  to  say,  the  law  of  this  subject 
was  so  fully  discussed  yesterday,  that  I  do  not  care  to  occupy  the  time 
of  the  court  in  discussing  it  further  to-day. 

Mr.  Meebick.  \Sotto  voce.]  They  do  not  want  it. 

Mr.  Wilson.  Yes ;  they  dLo  want  it.  They  say  we  do  not  want  it.  I 
say  we  do  want  it. 

The  GouBT.  I  think  that  this  evidence  is  admissible.  The  testimony 
of  Walsh  in  his  examination-in  chief,  related  to  the  indebtedness  whi<^ 
he  claimed  existed  from  Brady  to  himself,  and  he  referred  to  a  certain 
item  in  that  indebtedness  of  $12,000.  On  the  cross-examination  it  was 
perfectly  right  on  the  part  of  the  defendants  to  inquire  how  that  indebt- 
edness was  created.  It  was  a  question  that  pointed  directly  to  a  ma- 
terial fact  brought  out  in  the  examination-in -chief. 

Mr.  Bliss.  May  I  call  your  honor's  attention  to  the  fact  that  there  is 
no  reference  to  $12,000  in  the  direct  examination  at  all — no  reference  to 
details  in  the  direct  examination  at  all. 

The  COUBT.  I  know  there  is  no  reference  to  the  details,  but  there  is  to 
the  fact  of  the  indebtedness,  and  on  the  cross-examination  the  defense 
sought  to  ascertain  of  what  items  this  indebtedness  was  made  up,  and  the 
wit  ness  testified  that  as  to  $1,000  of  it  he  had  paid  at  the  request  of  Greueral 
Brady  that  $1,000  to  A.  C.  Buell.  Now,  if  the  witness  can  be  contradicted 
as  to  that  fact  and  that  statement  of  his  on  cross-examination,  certainly 
he  would  be  contradicted  as  to  a  material  part  of  his  testimony,  it  is 
very  different  from  the  case  decided  the  other  day  in  regard  to  the  con- 
versation that  Walsh  testified  took  place  between  himself  and  Buell. 
There  the  defense  sought  to  prove  by  the  independent  CTidenoe  of 
Peterson  an  outside  fact  altogether,  which  might  have  been  true,  and 
yet  the  evidence  of  Walsh  have  been  true  also,  because  Walsh  was 
only  testifying  as  to  what  Brady  said  to  him,  and  if  Bmdy  chose  to 
make  a  misstatement  to  him,  the  fact  that  what  Brady  had  said  was 
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untrue  in  point  of  fact  would  not  affect  the  truth  of  his  testimony  as 
to  what  took  place  between  him  and  Brady. 

IN^ow,  this  is  a  very  different  case.  Here  the  witness  himself  has  tes- 
tified absolutely  to  a  payment  which  he  made  to  Buell,  and  that  is  a 
material  fact  in  this  case  and  if  a  witness  may  be  contradicted  in  what 
lie  has  said  on  cross-examination  in  any  case  it  is  where  he  has  tes- 
tified to  a  material  fact  brought  out  on  the  cross-examination.  It  is  a 
matter  of  every  day  experience  in  courts  that  on  cross-examination  a 
party  may  ask  a  witness  whether  he  did  not  say  so  and  so  at  a  certain 
time  to  such  a  person,  and  in  a  certain  place  to  such  a  person,  and  if 
tliat  relates  to  a  matter  materially  in  the  case  and  he  denies  having 
made  a  statement,  h6  can  be  contradicted,  and  it  may  be  shown  that 
lie  did  make  the  statement.  Now,  here  there  was  no  need  for  any  such 
interrogation  of  the  witness  on  the  cross-examination,  because  he  had 
stated  himself  to  whom  he  paid  the  money,  where  he  had  paid  the 
money,  at  whose  request  he  had  paid  the  money,  and  the  full  founda- 
tion was  laid  for  his  contradiction.  It  was  a  matter  of  inquiry  of  the 
witness.    I  think  the  evidence  is  competent. 

Mr.  Wilson.  Now,  Mr.  Buell,  you  may  proceed. 

The  Witness.  Will  you  repeat  the  question. 

Mr.  Wilson.  The  stenographer  will  read  it. 

[The  stenographer  then  read  the  question  as  follows :] 

Q.  Did  Air.  Walsh  eyer,  at  any  time,  pay  to  you  a  thoasaDd  dollars  or  any  othf  r  snm 
OD  account  of  any  indebtedness  of  General  Brady  to  you  f 

A.  No,  sir.  General  Brady  did  not  owe  me  a  thousand  dollars.  I 
had  no  acc-ount  with  him  of  any  kind,  no  contract  with  him,  no  ar- 
rangement  with  him  of  any  description. 

Q.  Did  Walsh  ever  pay  you  a  thousand  dollars  t — A.  Yes,  sir. 

Q.  Did  he  pay  you  that  thousiind  dollars  for  any 

Mr.  Bliss.  [Interposing.]  Ask  him  for  what  purpose. 

Mr.  Wilson.  Well,  you  may  answer  for  what  purpose. 

A.  Well,  in  general,  I  should  say  for  services  to  be  rendered  by  me 
in  reference  to  an  investigation  that  was  going  on  calculated  to  affect 
a  contract  or  two  conti*acts,  I  think,  he  held  then. 

Q.  Were  you  employed  by  General  Brady  to  render  that  service  or 
any  other  service! — ^A.  I  was  not  personally  acquainted  with  General 
Brady  at  this  time,  sir. 

Q.  I  ask  you  the  question  whether  you  were  employed  by  him  t — ^A, 
No,  sir ;  I  had  no  communication  with  him. 

Q.  By  whom  were  yon  employed  t — A.  Why,  all  the  arrangement  that 
I  had  and  all  the  understanding  that  I  had  was  with  Mr.  Walsh  him- 
self.   I  had  no  arrangement  or  understanding  with  anybody  else. 

Q.  You  knew  nobody  else  in  the  transaction  t — A.  Ko,  sir. 

The  CoxjBT.  This  is  your  own  witness,  gentlemen. 

Q.  Did  he  ever  pay  you  a  thousand  dollars  more  than  at  one  time  ! — 
A.  No,  sir. 

Q.  And  the  only  thousand  dollars  you  had  from  him  was  for  services 
you  rendered  for  him  t 

The  Court.  I  must  remind  the  gentlemen  again,  that  this  is  their 
own  witness  and  probably  a  willing  witness.  You  had  better  not  lead 
him  too  strongly. 

Mr.  Wilson.  [To  the  counsel  for  the  prosecution.]  You  can  examine 
him  now,  gentlemen. 
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OBOSS-EXAMINATION. 

By  Mr.  Mebbioe  : 

Q.  Mr.  Bnell,  you  say  that  Walsh  paid  you  a  thousand  dollars  for 
services  with  reference  to  an  investigation  made  affecting  a  contract 
What  investigation  was  that ! — A.  It  was  an  investigation  by  tiie  sub- 
committee of  the  House  Committee  on  Appropriations. 

Q.  When  was  it !— A.  It  was  in  the  latter  part  of  December,  1879, 
and  January,  February,  and  March^  1880. 

Q.  Was  that  an  investigation  which  affected  one  contract  t— A.  At 
the  time  that  I  entered  into  this  arrangement  with  Mr.  Walsh  his  par- 
ticular contract  from  Prescott  to  Santa  F6  was  the  only  one  that  had 
been  under  consideration  by  the  committee. 

Q.  Are  you  sure  of  that ! — A.  So  far  as  I  know,  yes,  sir.  It  was  the 
pivot,  anyhow,  of  the  investigation. 

Q.  It  was  the  pivot  of  the  investigation  ! — ^A.  Yes,  sir ;  generally  so 
regarded.  The  investigation  itself,  as  I  understood  it,  had  grown  oat 
of  a  suit  against  Mr.  Walsh,  and  the  testimony  in  that  suit  had  at 
tracted  the  attention  of  the  committee. 

Q.  What  time  was  it  that  you  had  this  conversation  with  Walsh 
when  this  Santa  F6  route  had  become  the  pivot  of  the  investigation,  as 
you  say  ! 

The  Witness.  Which  conversation  !    I  had  a  great  many. 

Mr.  Mebbioe.  The  conversation  out  of  which  this  arrangement  grew. 

A.  Well,  it  grew  up^  you  might  say.  My  relations  witii  Mr.  Walsh 
had  been  more  or  less  intimate  for  a  year  or  two.  He  had  been  accom- 
modating me  with  small  sums  of  money  from  time  to  time,  and  I  was 
in  the  habit  of  visiting  his  ofSce.  I  think  he  came  to  my  house  onoe, 
though  not  on  this  particular  business.  At  any  rate  the  relations  be- 
tween us  were  cordial  and  constant,  and  when  he  got  into  trouble  I 
naturally  took  sides  with  him — took  his  part.  He  had  befiriended  me 
and  I  felt  like  helping  him  if  I  could.  So  that  when  Kirk  brought  his 
suit  against  him  I  took  some  interest  in  it 

Q.  [Interposing*]  I  am  not  talking  about  that ! — ^A.  Well,  that  is 
preliminary. 

Q.  I  do  not  want  any  preliminary.  Come  down  to  this  engagement. 
All  men  who  have  pleasant  relations  with  each  other  do  not  necessarily 
have  business  relations  grow  up  between  them  of  a  money  character.— 
A.  I  could  not  say  whether  this  matter  was  first  discussed  in  Decem- 
ber or  in  January.  I  should  say  it  was  somewhere  between  the  20th 
of  December,  1879,  and  the  oth  to  the  8th  of  January,  1880.  I  conld 
not  exactly  locate  the  date  or  days  between  those  two  dates. 

Q.  Between  December  29  and  January,  1880 1 — ^A.  I  said  December 
20,  1879,  and  January  6  to  8, 1880 ;  somewhere  along  there. 

Q.  Was  it  after  the  development  of  the  inquiry  into  this  route  bytJie 
investigating  committee  t — ^A.  Yes.  sir. 

Q.  It  was  after  that  route  had  oecome  the  principal  subject  of  in- 
quiry t — A.  Yes,  sir;  it  was  after  witnesses  had  been  examined— after 
the  investigation  had  been  opened. 

Q.  How  long  after  it  had  been  opened f — ^A.  I  do  not  remember,  sir; 
only  I  know  that  it  was  subsequent  to  that  time. 

Q.  Did  not  that  investigation  affect  Mr.  Brady  much  more  than  Mr. 
Wt^sh  ? — ^A.  I  do  not  know  about  that,  sir. 

Mr.  ToTTEN.  Your  honor,  that  is  a  question  of  opinion,  I  suppose. 

Mr.  Mebbiok.  It  is  cross-examination. 

Q.  You  do  not  know! — ^A.  I  did  not  study  it  from^at  standpoint. 
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Q.  Did  it  affect  anybody  else  except  Mr.  Walsh  t — ^A.  Oh,  I  sup- 
pose it  was  intended  to  affect  all  the  contractors  more  or  less. 

Q.  Was  it  intended  to  affect  anybody  except  the  contractors  t — 
A.  Well,  now,  that  is  a  matter  that  I  could  not  answer.  I  do  not 
know  what  was  going  on  in  the  minds  of  the  members  of  the  majority 
of  the  subcommittee  who  were  pushing  the  investigation,  or  those  be- 
hind them  who  were  assisting  them. 

Q.  How  do  you  know  then  that  it  was  intended  to  affect  all  the  con- 
tractors t — ^A.  Because  it  was  aimed  at  cutting  down  the  service  and 
the  pay ;  that  is  to  say,  the  contractors  so  supposed.  Mr.  Walsh  evi- 
dently believed,  according  to  my  interpretation 

Q.  [Interposing.]  No  matter  about  your  interpretation.  Just  an- 
swer my  question.  That  is  all  I  want  you  to  do. — A.  I  judge  from  what 
Walsh  said  to  me  that  he  believed  that  his  interests  were  in  jeopardy 
by  that  investigation.  ' 

Q.  Who  was  the  principal  witness  before  the  investigating  commit- 
tee t— A.  Mr.  Walsh. 

Q.  Mr.  Walsh  was  the  principal  witness  t — ^A.  Well,  one  of  them. 
There  were  a  number. 

Q.  I  ask  you  who  was  the  principal  one  f — ^A.  There  is  a  question  of 
definition  again.    I  do  pot  know  who  was  the  principal  one. 

Q.  Was  not  Mr.  Brady  before  the  committee  for  a  great  number  of 
days  f — A.  I  believe  he  was.   Yes,  sir ;  for  several  days 

Q.  Are  you  not  familiar  with  what  transpired  before  that  committee  t 
— A.  I  read  the  testimony.    I  never  attended  its  sessions. 

Q.  What  was  your  position  at  that  time  t 

The  Witness.  What  do  you  mean. 

Mr.  Mebbigk.  What  position  were  you  occupying  t — A.  I  held  the 
position  of  printing  clerk  of  the  Senate. 

Q.  What  relations  had  you  with  Mr.  Blackburn  ! — A.  None,  except 
friends.    I  had  been  his  clerk,  but  was  not  then. 

Q.  But  you  were  printing  clerk  of  the  Senate  ! — A.  Yes,  sir. 

Q.  And,  as  printiug  clerk  of  the  Senate,  you  say  that  you  agreed 
with  Mr.  Walsh  to  take  a  fee  in  that  transaction  I 

Mr.  Henkle.  He  did  not  say  as  printing  clerk. 

A.  Not  as  printing  clerk  of  the  Senate. 

Q.  But  whilst  you  were  printing  clerk  of  the  Senate  t — A.  I  was 
printing  clerk  of  the  Senate  at  that  time.  I  was  an  ofi&cer  of  the  Sen- 
ate to  that  extent,  and  I  had  in  my  mind  the  law  which  prescribes  that 
ofScers  of  the  House  and  Senate  shall  not  be  interested  in  claims  pend- 
ing before  Congress.  There  was  no  other  law.  Therefore  I  considered 
that  I  had  a  right  to  employ  my  time 

Q.  I  did  not  ask  you  what  was  the  law. 

Mr.  Inoebsoll.  I  submit  that  he  has  a  right  to  tell  it. 

Mr.  Mebbigk.  I  object. 

Mr.  ToTTEN.  I  suggest  thai  Brother  Merrick  cannot  shut  off  an  an- 
swer which  he  orings  out  himself. 

Mr.  Mebbiok.  I  did  not  bring  it  out. 

The  CouBT.  Counsel  has  a  right  to  shut  off  something  which  is  not 
in  answer  to  his  question.    I  do  not  think  counsel  is  going  to  cut  off  a 
fair  answer  by  way  of  explanation. 
By  Mr.  Mebbigk  : 

Q.  [Eesuming.]  You  say  you  were  not  acquainted  with  Brady  at 
the  time  that  this  arrangement  was  made  with  Walsh  t — A.  I  think 
the  first  time  I  had  any  conversation  with  General  Brady  was  in  Feb- 
ruary. 

^  Digitized  by  VjOOQ IC 


2124 

Q.  In  what  year  f — A.  The  same  year ;  1880. 

Q.  Did  Mr.  Brady  ever  transfer  to  you  or  give  you  an  interest  in  any 
railroad  stock  t — A.  IS^o,  sir. 

Q.  He  never  did  t — ^A.  No,  sir. 

Q.  Did  you  ever  receive  the  dividends  of  any  railroad  stock  witii 
which  Mr.  Brady  was  connected  that  you  know  oft — A.  No,  sir. 

Mr.  Wilson.  If  your  honor  please,  I  will  interpose  an  objection  t» 
this. 

The  COUBT.  Oh^ell  5  this  certainly  goes  to  his  credit. 

Q.  [Resuming.]  Do  you  know  a  Mr.  Nelson,  a  corre8i>ondent  of  ttie 
Boston  Post  ? — A.  Yes,  sir. 

Q.  How  long  have  you  known  Mr.  Nelson  t — ^A.  Two  or  three  yeawf 
ever  since  he  has  been  here.  I  don't  know  how  long;  that  is  to  say, 
since  he  has  h^n  prominently  identified  with  joumaBsm  here.  I  don^ 
know  how  long  that  is. 

Q.  Did  you  not  state  to  Mr.  Nelson,  in  Lafayette  Square,  in  the 
winter  of  1880  or  1881,  that  Brady  had  solicited  your  aid  as  a  news- 
paper man  in  connection  with  the  star-route  investigation  ? — ^A.  No,  m\ 
I  never  said  that  to  anybody. 

Q.  You  never  said  that  to  Mr.  Nelson! — ^A.  No,  sir. 

Q.  You  know  the  Nelson  I  mean — the  correspondent  of  the  Boston 
Post! — A.  Yes,  sir;  I  know  him.  Henry  L.  Nelson,  I  presume  you 
mean. 

Q.  I  do  not  know  his  first  name,  but  he  wa^  and  is  the  correspond- 
ent of  the  Boston  Post- — ^A.  Yes,  sir ;  that  is  the  only  one  I  know. 

Q.  You  did  not  make  that  statement  to  Henry  L.  Nelson  ?— A.  2^o, 
sir. 

Q.  Did  you  say  anything  to  him  similar  to  thatt — A.  No,  sir;  I 
don't  think  I  did.  I  did  not  say  anything  that  would  bear  that  con- 
struction. 

Q.  Did  you  ever  say  to  him  that  Brady  had  solicited  your  aid  in  any 
particular? — A.  No,  sir;  I  don't  think  I  did. 

Q.  Did  you  ever  say  to  him  that  Brady  had  engaged  your  services 
as  a  newspaper  mant — A.  No,  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  engaged  your  services! 
— ^A.  No,  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  solicited  your  services! 
— A.  No.  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  asked  you  to  do  writing 
for  him  t — A.  I  don't  know  whether  I  said  that  or  not.  General  Brady 
had  suggested  to  me  in  the  course  of  our  relations  since  this  matter  oc- 
curred— I  would  not  swear  that  he  had  not  asked  me  to  write  things, 
but  I  would  swear  that  he  had  not  asked  me  to  write  things  about  the 
matter  that  my  testimony  refers  to. 

Q.  Has  he  ever  asked  yon  to  write  things  f 

Mr.  Wilson.  I  object  to  that,  if  your  honor  please. 

Mr.  ToTTEN.  It  is  pretty  broad. 

The  Court.  The  objection  is  overruled. 

Mr.  Wilson.  We  take  an  exception. 

The  Witness.  Specify  the  things. 

Mr.  Mebbigk.  No.  Has  he  ever  asked  you  to  write  things  or  any- 
thing. 

Mr.  ToTTEN.  The  witness  is  certainly  entitled  to  have  some  time  in- 
dicated, whether  it  was  yesterday  or  in  1880. 

Mr.  Mebbiok.  Between  1880  and  the  present  time. 

Mr.  Wilson.  Your  honor,  that  is  too  broad. 
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Mr.  Mebbiok.  We  will  see. 

The  CouBT.  So  far  as  time  is  concerned  that  is  pretty  wide. 

Mr.  iNaEBSOLL.  I  think  he  is  entitled  to  the  sabject-matter  also. 

The  Witness.  I  am  willing  to  answer  the  question  provided  I 
can 

The  CouBT.  [Interposing.]  I  think,  Mr.  Merrick,  you  will  have  to 
make  it  a  little  more  specific. 

Q.  Did  you  ever  say  to  Mr.  Nelson  that  Brady  had  asked  you  to 
-write  things  or  to  write  anything  ? — ^A.  I  don't  think  I  did. 

Mr.  Wilson.  That  is  too  broful,  your  honor. 

The  CouBT.  Yes,  it  is  too  broad. 

Mr.  Wilson.  I  do  not  want  to  be  interposing  objections,  but  that  will 
not  do. 

Mr.  Mebbiok.  I  do  not  see  how  it  is  too  broad.    I  named  the  time. 

The  CoxJBT.  Yes  ;  but  name  the  time  tod  place. 

Q.  Did  you  ever  say  to  Nelson,  in  the  winter  of  1880,  that  Brady  had 
asked  you  to  write  anything  or  tilings  for  him  t — ^A.  No,  sir. 

Q.  Did  you  ever  say  to  Nelsony  in  the  winter  of  1881,  that  Brady  had 
ever  asked  yon  to  write  anything  for  him  t — ^A.  No,  sir;  I  don't  think 
I  did.  My  relations  with  Nelson  are  not  of  such  a  character  that  1 
would  make  such  communications  to  him  at  any  time. 

Mr.  Wilson.  This  is  long  after  the  time  we  are  inquiring  about. 

Mr.  Mebbiok.  No,  it  is  not. 

Mr.  Wilson.  Yes,  it  is. 

Mr.  Mebbiok.  No.  I  asked  him  whether  he  said  to  Nelson  that 
Brady  had  asked  him  to  write  anything.  I  said,  ^^  Did  you  tell  him  in 
the  winter  of  1880,  that  Brady  had  asked  you  t '^  What  he  said  to  Nel- 
son refers  to  a  previous  time. 

Mr.  Wilson.  And  now  you  come  down  to  1881. 

The  CouBT.  He  is  making  an  inquiry  as  to  a  conversation  in  1880  or 
1881,  which  conversation  related  to  a  past  event. 

Mr.  Mebbiok.  Certainly,  sir. 

Mr.  Wilson.  That  is  not  what  the  question  is. 

Mr.  Mebbiok.  That  is  my  question,  exactly. 

Mr.  Wilson.  That  is  not  the  question  you  put. 

Mr.  Mebbiok.  Ye«,  it  is. 

The  CouBT.  That  is  the  way  I  understood  it. 

Mr.  Gabpbnteb.  I  submit  to  the  court  that  if  this  witness  is  asked 
these  questions  with  a  view  to  contradict  him,  the  time  and  the  place 
and  the  subject-matter  must  be  named  to  him  to  put  him  on  his  guard 
in  regard  to  it.    That  is  the  rule  of  law. 

Mr.  Mebbiok.  When  the  question  of  contradicting  him  comes  up,  the 
foundation  will  then  be  a  matter  for  discussion. 

TheCouBT.  Yes. 

Mr.  Gabpenteb.  I  do  not  suppose  you  are  asking  these  questions  for 
nothing. 

Mr.  Mebbigk.  No. 

The  GouBT.  You  can  put  any  questions  to  this  witness  affecting,  or 
with  a  view  to  affect,  his  credit  or  his  intelligence  or  his  memory* 
Whether  you  put  the  question  in  the  proper  form  for  contradiction  or 
not  is  a  consideration  for  yourself. 

Q.  I  understand  you  to  say  you  did  not  say  to  Mr.  Nelson,  in  the 
winter  of  1880  or  1881,  that  Mr.  Brady  had  asked  you  to  write  anything 
or  things  for  himt — A.  I  am  sure  I  said  nothing  of  that  kind  to  him  in 
the  winter  of  1880,  and  1  do  not  remember  saying  anything  to  him  on 
that  subject  at  any  time. 
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Q.  Are  you  willing  to  say  that  yoa  never  did  say  anything  to  him  on 
that  subject  at  any  time  t — ^A.  It  is  barely  possible  that  I  may,  in  reply 
to  some  question  or  other  aboat  an  article  that  appeared  in  some  paper, 
have  said  that  I  wrote  that  on  the  strength  of  information  that  I  got 
from  General  Brady,  or  something  of  that  sort. 

Q.  That  does  not  come  within  the  qaestion  It  is  not  on  the  strength 
of  information,  bat  at  his  request t — A.  Ko^  sir. 

Q.  You  never  said  thatf — A.  I  never  saud  that. 

The  CouBT.  Now,  we  have  a  square  answer. 

Mr.  Mebbigk.  I  have  got  a  square  answer  all  around  that 

Q.  Did  you  say  to  Mr.  Nelson,  in  the  winter  of  1880  or  1881,  in  La- 
fayette Park,  of  this  city,  or  Lafayette  Square,  that  you  had  writt^ 
articles  in  defense  of  Brady  t — ^A.  Well,  I  do  not  know  whether  I  did 
or  not.  I  do  not  remember  ai^  conversation  with  Mr.  Nelson  in  La&y- 
ette  Park  or  Lafayette  Square. 

Q.  Did  you  have  any  conversation  with  Mr.  Nelson  in  the  winter  of 
1880  or  1881  about  Mr.  Brady  t — A.  It  is  possible  we  may  have  had 
some  conversation  about  General  Brady.  I  do  not  know  as  to  that  I 
have  had  conversations  concerning  General  Brady,  one  way  and  anotto, 
with  a  great  many  men,  newspaper  men.    I  don't  know  as  to  that 

Q.  Is  it  possible  that  you  said  to  Mr.  Nelson,  in  this  conversation  in 
the  winter  of  1880  or  1881,  that  you  had  written  articles  in  defense  of 
Mr.  Brady? — ^A.  Why  I  evidently  had  written  them.  That  was  plain 
enough.    Anybody  can  see  that 

Q.  Then  in  1880  and  1881  you  did  write  articles  in  defense  of  Mr. 
Brady  t— A.  I  certainly  did  in  the  winter  of  1880  and  1881. 

Q.  You  did  in  1880  and  1881  write  articles  in  defense  of  Brady  t— A. 
I  don't  know  whether  you  would  call  them  in  defense  or  not  I  have 
been  writing  articles  more  or  less  on  his  side  of  the  case  for  two  years. 

Q.  Did  you  not  tell  Mr.  Nelson  in  this  conversation  that  he  had  so- 
licited you  to  write  and  you  had  written  t — A.  Not  to  my  recollection, 
sir ;  as  I  said  I  do  not  remember  any  conversation  with  Mr.  Nelson  on 
that  subject 

Q.  Are  you  willing  to  swear  that  you  had  no  conversation  with  Mr. 
Nelson  on  the  subject! — ^A.  According  to  my  best  recollection  I  had 
none. 

Q.  Did  you  not  say  to  Mr.  Nelson,  in  the  winter  of  1880  and  1881, 
that  Mr.  Brady  was  so  pleased  with  what  you  had  written  that  he  pro- 
posed to  take  you  into  a  deal  on  Nashville  and  Chattanooga  stock  f— 
A.  No,  sir. 

Q.  You  did  not! — A.  No,  sir. 

Q.  Did  you  not  say  to  Mr.  Nelson,  in  the  winter  of  1880  and  1881, 
that  Brady  proposed  to  take  you  into  a  deal  or  into  an  arrangement  or 
into  a  speculation  on  Nashville  and  Ghattanooga  stock  t — ^A.  Not  that 
I  know  of. 

Q.  You  know  whether  you  said  that  or  not ;  did  you  say  it  or  did 
you  not  say  it  t  I  have  a  right  to  a  positive  answer. — ^A.  As  I  si^y 
now,  I  do  not  think  I  said  anything  of  the  kind.  I  said  once  or  twice 
that  I  do  not  remember  any  such  conversation.  I  think  it  is  veiy  un- 
likely that  I  should  have  had  any  such  conversation. 

Q.  If  you  had  a  conversation  with  Mr.  Nelson,  in  which  you  said 
that  Mr.  Brady  proposed  to  take  you  into  a  deal  on  Ghattanooga  stock, 
you  would  recollect  it,  and  I  want  a  positive  answer.  I  have  a  right 
to  it,  I  think. 

The  Court.  You  have. 

Mr.  ToTTEN.  What  is  meant  by  a  positive  answer  t 
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Mr.  Ingebsoll.  The  man  says  he  has  no  recollection. 

Mr.  Mebbigk.  I  say  you  would  remember  it. 

The  GouBT.  That  is  a  thing  that  a  man  of  ordinary  intelligence  could 
xiot  forget. 

Mr.  Mebbiok.  That  is  so. 

The  CouBT.  He  ought  to  answer  it  categorically  and  squarely. 

Q.  Give  me  your  answer  to  my  question. — A.  [After  a  pause.]  If  a 
man  is  expected  to  remember  all  the  conversations  he  has  had  accu- 
rately in  two  years  then  I  confess  that  I  am  not  a  man  of  ordinary  in- 
telligence. 

Q.  That  is  your  answer,  is  it  1 — A.  Yes,  sir.  K  I  am  expected  to 
TeeoUect  all  the  conversations 

The  OouBT.  [Interposing  and  severely.]  That  is  not  what  you  are 
bound  to  say  or  have  a  right  to  say.  I  want  you  to  understand,  sir, 
that  you  will  be  treated  as  any  other  witness  here,  and  you  must  an- 
swer that  question  squarely.  [To  Mr.  Merrick.]  Now  repeat  the  ques- 
tion and  see  what  his  answer  is. 

Q.  Did  you,  in  any  conversation  with  Mr.  Nelson  in  the  winter  of  1880 
or  1881,  say  that  Brady  proposed  to  take  you  into  a  deal,  a  speculation, 
or  enterprise  on  Nashville  and  Chattanooga  stock! — A.  No,  sir;  I  never 
bad  any  conversation  of  that  kind  with  him. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Nelson  in  the  winter 
of  1880  and  1881,  in  La  Fayette  Park,  in  which  you  said  anything  about 
Mr.  Brady  and  Nashville  and  Chattanooga  stock  ! — ^A.  Not  that  I  recol- 
lect. I  say  I  do  not  recollect  the  conversation  itself.  I  do  not  recol- 
lect the  scene  of  it  at  all. 

Q.  If  you  had  had  a  conversation  about  Nashville  and  Chattanooga 
stock  with  Mr.  Nelson  you  certainly  would  recollect  it ! — A.  I  think  so. 

Mr.  Henkle.  That  does  not  follow.       \ 

Q.  Now,  state  whether  you  had  a  conversation  with  him  about  that 
stock. 

Mr.  Henkle.  Your  honor,  he  has  said  repeatedly  he  does  not  remem- 
ber. 

Mr.  Mebbigk.  I  think  I  ought  to  be  allowed  to  cross-examine  this 
witness  pretty  severely  after  the  developments  already  made. 

A.  I  would  not  undertake  to  testify  specifically  as  to  any  stock.  I 
talked  a  good  deal  about  stocks  generally. 

Q.  Do  you  know  anything  about  Nashville  and  Chattanooga  stock  t 
— A.  No,  sir. 

Q.  Did  you  ever  hear  of  it  before  I — ^A.  Yes,  sir ;  I  have  heard  of  it, 
and  read  about  it,  but  I  never  had  anything  to  do  with  it. 

Q.  Never  at  all  t — A.  Never. 

Q.  And  you  never  said  that  Brady  proposed  that  you  should  have 
anything  to  do  with  itt — A.  No,  sir;  not  that  I  know  of.  Brady  never 
did  propose  to  me  that  I  should  have  anything  to  do  with  it. 

The  CouBT.  Now  you  have  got  the  answer. 

Mr.  ToTTEN.  That  is  not  the  answer  he  wanted. 

Q.  Did  you  not  say  that  Brady  proposed  to  you  to  take  a  deal  in 
Nashville  and  Chattanooga  stock,  but  that  you  replied  you  had  no  money 
to  put  up  as  a  margin ;  did  you  not  say  that  to  Mr.  Nelson  t — ^A.  Not 
that  I  know  of,  sir. 

Q.  Surely  you  can  answer  that  question  more  directly  ! 

Mr.  ToTTEN.  How  t    I  would  like  to  know  how. 

Mr.  Mebbiok.  The  court  has  spoken  about  it. 

Mr.  ToTTEN.  So  have  I,  and  so  have  you. 
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Mr.  Mebbiok.  Yes ;  but  the  gentlemen  have  very  little  to  do  with  it. 

The  Court.  What  is  the  objection  ? 

Mr.  Inoebsoll.  Of  course  it  is  not  a  matter  of  very  great  import- 
ance, but  I  submit  that  the  witness  cannot  be  forced  beyond  giving 
an  honest  transcript  of  his  mind.  Now,  for  instance,  I  am  asked,  ^*  Did 
you  have  a  conversation  with  John  Smith!"  And  I  say  "I  don't  re- 
member that  I  had  any  conversation  with  him.''  "  Will  you  swear  that 
you  did  nott"  "Well,  I  will  swear  that  I  don't  remember  that  I  did." 
Now,  if  that  is  the  honest  transcript  of  my  mind,  I  submit  that  [  can- 
not be  forced  further. 

The  CouBT.  Well,  perhaps  you  cannot.  I  think,  Mr.  Memck,  that 
the  court  will  stop,  it  now. 

Mr.  Mebbick.  If  your  honor  please,  is  this  sufficient  t 

The  CouBT.  Oh,  I  think  so. 

Mr.  Mebbiok.  I  am  laying  my  foundation. 

The  CouBT.  You  have  got  your  foundation. 

Mr.  Mebbiok.  That  is  all  I  want 

Q.  Did  you  say  to  Mr.  Nelson  in  the  winter  of  1880  and  1881,  or  in  the 
winter  beginning  in  1879,  in  La  Fayette  Park  or  square  or  elsewhere,  thsi 
Brady  proposed  to  take  you  into  a  deal  on  Nashville  and  Ghattanoogi 
stock,  but  you  had  replied  that  you  had  no  money  to  put  up  on  a  margin, 
when  Brady  said  "No  matter ;  we  will  furnish  the  margin  for  yoiiT— 
A.  I  do  not  recollect  any  such  conversation  with  Mr.  Nelson. 
V  Q.  Do  you  recollect  such  a  conversation  with  anybody  else  t — A.  No, 
sir. 

Q.  Are  you  willing  to  say  you  never  had  such  a  conversation  with  Mr. 
Nelson  f — A.  I  think  I  am. 

Q.  Did  you  not  further  say  that  as  a  result  of  the  speculation  in 
Nashville  and  Chattanooga  ^ock  that  you  had  made  a  considerable  sam 
of  money  t — A.  I  may  havef^stated  to  some  persons  in  the  last  two  or 
three  years  that  I  have  made  money  in  stock  speculations,  but  I  never 
said  it  was  in  Nashville  and  Chattanooga  because  I  never  had  anything 
to  do  with  that  stock  at  all,  either  with  General  Brady  or  anybody  else. 

Q.  Did  you  say  to  Mr.  Nelson  at  the  time  I  have  specified  that  Brady 
proposed  to  take  you  into  a  deal  on  Louisville  and  Nashville  stock  f— A. 
No,  sir. 

Q.  Did  you  say  to  Mr.  Nelson  that  he  proposed  to  take  you  into  a 
deal  on  any  stock  t — A.  Not  that  I  know  of.  General  Brady  never  pro- 
posed to  take  me  into  any  deal  on  any  stock. 

Mr.  Mebbiok.  That  is  a  positive  answer,  but  not  to  my  question. 

The  CouBT.  That  is  a  square  answer. 

Mr.  Mebbiok.  But  not  to  my  question.  I  asked  him  what  he  said 
to  Mr.  Nelson. 

The  CouBT.  That  covers  the  whole  ground. 

Q.  What  specific  arrangement  was  it  that  you  made  with  Walsh ! 

The  Witness.  What  arrangement  do  you  refer  to  t 

Mr.  Mebbiok.  You  said  that  Walsh  owed  you  $1,000  growing  out  of 
a  contract.  What  was  the  contract ! — ^A.  There  was  no  written  con- 
tract. It  was  a  verbal  understanding  that  I  should  perform  certain 
services  for  him,  and  receive  $1,000. 

Q.  What  services  were  you  to  perform  t — A.  It  was  in  the  nature  of 
a  retainer.  The  services  were  to  use— according  to  the  best  of  my  abil- 
ity— to  use  all  legitimate  means  to  secure  favorable  action  on  a  defi- 
ciency appropriation  asked  for  by  the  Post-Office  Department  for  sttf 
routes. 
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Q.  Did  you  have  no  such  arrangement  with  anybody  else  t — A.  No, 
sir. 

Q.  With  nobody  else  at  all  I — ^A.  That  is,  not  at  that  time. 

Q.  Did  you  have  any  subsequently  ? — A.  Yes,  sir. 

Q.  With  whom! — ^A.  With  Mr.  Monroe  Salisbury,  another  con- 
tractor. 

Q.  Did  you  get  paid  t — A.  Yes,  sir. 

Mr.  Inoebsoll.  I  object  to  that. 

Mr.  Henkle.  Is  that  legitimate! 

The  OoTJBT.  It  affects  his  credit. 

Q.  Through  whom  t — A.  Mr.  Salisbury  himself. 

The  OouBT.  The  witness  was  clerk  to  the  Printing  Committee. 

Mr.  Ingebsoll.  Would  it  not  affect  him  as  much  to  say  he  had  it 
with  other  persons  without  telling  who  they  were!  It  has  nothing  to 
do  with  this  case. 

The  OouBT.  It  is  not  necessary  that  a  collateral  matter  shall  have 
anything  to  do  with  the  case  except  so  far  as  it  may  affect  the  credit 
of  the  witness.  Anything  that  will  affect  the  credit  of  the  witness  is 
legitimate  on  cross-examination. 

Q.  Did  you  state  that  you  would  have  the  preparing  of  Blackburn's 
report. ! — A.  No,  sir. 

Mr.  Henkle.  I  would  like  to  have  the  court  instruct  the  witness 
that  he  is  to  answer  these  questions  or  not  as  he  pleases. 

Mr.  Mebbick.  Certainly ;  if  they  will  criminate  him. 

Mr.  INGEBSOLL.  There  is  uo  Criminality  about  it. 

The  CouBT.  Any  answer  that  woald  tend  to  criminate  him 

Mr.  Henkle.  [Interposing.]  Or  to  discredit  him  or  to  disgrace  him. 
Anything  that  would  tend  to  disgrace  him. 

The  Witness.  Perhaps  it  ought  to  go  into  the  record,  if  I  may  be 
permitted  to  make  a  statement 

The  CouBT.  Yes. 

The  Witness.  [Continuing.]  That  I  resigned  my  clerkship  at  the 
Senate  as  soon  as  I  accepted  tnese  retainers. 

Q.  What  was  the  difference  between  the  time  you  made  your  arrange- 
ment with  Walsh  and  with  Salisbury  ! — A.  About  four  months. 

Q.  When  did  you  resign  !  When  j^ou  made  the  arrangement  with 
Walsh  or  with  Salisbury! — A.  I  resigned  right  away  after  I  made  my 
arrangement  with  Walsh  and  before  I  had  done  any  work  for  him. 

Q.  What  was  the  date  of  your  resignation ! — A.  My  impression  is, 
it  was  about  the  12th  of  January. 

Q.  Eighteen  hundred  and  eighty-one ! — A.  Eighteen  hundred  and 
eighty. 

Q.  Did  you  not  have  a  conversation  in  June,  1881,  with  H.  V.  Boyn- 
ton,  in  which  he  said  to  you  that  you  had  received  a  letter  from  Don 
Piatt  communicating  some  information  that  you  had  given  to  Don 
Piatt,  and  in  which  Mr.  Boynton  said  that  you  were  in  danger  of  in- 
dictment for  money  received  from  Brady  and  others  to  influence  legis- 
lation upon  this  subject — 
Mr.  Ing3!bsoll.  I  object  to  that. 
The  CoUBT.  What  is  the  question  ! 
Mr.  Mkbbick.  It  is  objected  to. 
The  CouBT.  I  want  to  hear  the  form  of  the  question. 

Q.  [CoDtinuing.] — and  in  which  you  then  said  that  you  were  not 
afraid  of  indictment  about  that  matter,  because  the  law  did  not  apply 
to  the  executive  officers  of  the  Senate. 
[The  stenographer  read  the  question.] 
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Mr.  Mebbigk.  I  will  add  ^^  On  the  subject  of  the  appropriatioii  for 
the  star  roate  deficiency.^ 

Mr.  Ingbbsoll.  Now,  I  object  to  that. 

The  CouBT.  You  can  pat  the  question. 

A.  I  had  a  conversation  with  Boynton.  I  received  a  letter  from 
Colonel  Piatt,  in  which  he  warned  me  that  I  was  about  to  be  indicted,  and 
named  General  Boynton  as  his  authority.  I  met  General  Boynton  and 
spoke  to  him  about  it,  and  he  said  yes,  he  had  received  information  to 
the  effect  that  I  was  to  be  indicted.  I  asked  him  what  forf  He  said 
for  violation  of  some  statute,  I  forget  what.  I  called  his  attention  to 
the  fact  that  that  statute  prohibited  ofiieers  of  the  House  and  Senate 
from  being  interested  in  any  claim  pending  before  Congress,  not  any- 
thing else ;  that  it  did  not  refer  to  anything  but  claims,  and  Uiat  an 
appropriation  bill  was  not  a  claim.  That  was  the  substance  of  the 
conversation  I  had  with  Boynton. 

Q.  Was  anything  said  in  that  conversation  about  General  Brady  f — 
A.  There  may  have  been. 

Q.  Did  not  Boynton  say  that  the  subject  of  this  indictment  was  your 
receipt  of  money  firom  Brady  and  others,  and  your  reply  to  that  that  the 
statute  did  not  apply  to  executive  officers,  or,  as  you  said,  did  not  ap>  ^ 
ply  to  an  appropriation  and  only  to  claims  ? — A.  I  think,  perhaps.  Gen- 
eral Boynton  got  two  things  mixed.  I  did  not  receive  any  money  from 
General  Brady. 

Q.  I  am  asking  yon  what  was  said,  not  whether  you  received  any 
money  f — A.  I  state  that,  according  to  my  best  recollection,  I  said  to 
General  Boynton  that  no  indictment  would  lie  against  me  under  that 
statute,  because  that  statute  only  prohibited  officers  of  the  House  and 
Senate  from  being  interested  in  claims  pending  before  Congress,  and  it 
would  not  have  made  any  difference  anyhow,  b^use  I  was  not  an  officer 
of  the  Senate  at  the  time  I  performed  this  labor. 

Q.  Was  not  that  reply  of  yours  made  to  this  statement  by  Boynton : 
That  the  basis  of  the  indictment  or  the  cause  of  the  indictment  would 
be  your  receipt  of  money  from  Brady  and  others  in  promoting  the  pas- 
sage of  the  biU  for  the  star  routes  f — A.  That  statement  was  possibly 
made  by  Boyntou  to  me  and  not  by  me  to  Boynton ;  probably  it  was. 

Q.  And  then  you  replied  that  the  indictment  would  not  lie,  because 
of  the  reasons  you  have  given  f — ^A.  I  do  not  remember  what  statement 
Boynton  made  to  me.  I  know  I  had  in  mind  the  retainer  that  I  had 
received  from  Walsh  being  used  in  evidence  against  me. 

Q.  No  matter  about  what  you  had  in  mind.  I  did  not  ask  you  that.  I 
asked  you  about  the  statement  Boynton  made  to  you.  You  say  that 
might  have  been  his  statement. 

Mr.  ToTTEN.  He  has  a  light  to  make  that  answer. 

Mr.  Mebbiok.  No  :  he  has  not. 

The  CouBT.  I  think  he  has. 

Mr.  Mebbigk.  I  asked  him  what  he  said. 

The  CouBT.  He  is  testifying  as  to  what  he  intended  to  say. 

The  Witness.  I  cannot  be  bound  by  what  Boynton  said. 

Q.  Did  Boynton  say  that  to  you  in  that  conversation  f — A.  I  do  not 
remember  exactly  what  he  said ;  that  is  to  say,  I  do  not  remember  that 
he  said  that  the  money  I  had  received  from  Brady  would  be  the  basis 
of  an  indictment.    I  don't  remember  that. 

Q.  And  others  ! — A.  And  others.  He  may  have  said  that  and  he 
may  not.    I  simply  desired  to  call  his  attention  to  that  statute. 

Q.  Was  this  the  only  money  transaction  you  had  with  Walsh  f 

The  Witness.  Which  t 
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Mr.  Mebriok.  The  thousand  dollar  basiness  ? 

A.  No,  sir  ;  I  have  had  transactions  with  him  a  year  and  a  half,  I 
guess ;  more  than  that. 

Q.  From  when  t — ^A.  Prior  to  January,  1880. 

Q.  What  were  they  ! — ^A.  Like  most  of  my  transactions,  borrowing 
money. 

Q.  Did  you  borrow  money  from  Walsh  t — A.  Yes,  sir. 

Q.  He  did  not  owe  you  any  money  ! — A.  No.  sir. 

Q.  You  owed  him  money  t — ^A.  Always.  I  don't  believe  I  have  been 
out  of  his  debt  for  a  year  until  we  made  that  settlement. 

Q.  Made  what  settlement? — A.  That  was  included  in  the  thousand 
dollars. 

Q.  When  was  that  made  t — A.  I  think  in  January,  1880  5  the  early 
part  of  January,  probably  ;  the  first  part  of  January,  somewhere. 

Q.  Did  that  liquidate  your  indebtedness f — A.  I  so  understood;  yes, 
sir. 

Q.  It  liquidated  all  your  indebtedness  t — A.  I  owed  Walsh  $500,  and 
there  was  $200  in  acceptances  at  sixty  days,  which  he  surrendered  to 
me,  and  $200  more  in  two  notes,  which  he  agreed  to  surrender,  but  did 
not.    Hie  balance,  the  other  $100, 1  do  not  remember  about. 

Q.  How  did  Walsh  let  you  have  that  money  which  you  say  he  lent  to 
you  before  t  Was  it  in  money  or  checks,  or  how  t — ^A.  Sometimes  one 
and  sometimes  the  other. 

Q.  You  say  at  that  time  you  owed  him  $500! — ^A.  Yes,  sir. 

Q.  According  to  your  understanding  of  it,  that  left  him  indebted  to 
you  $500,  did  itt — ^A.  Yes,  sir:  a  balance  of  $500  due  me.  ^ 

Q.  Was  that  $500  ever  paid  T — A.  Yes,  sir. 

Q.  When  t — A.  In  January. 

Q.  What  year? — ^A.  Eighteen  hundred  and  eighty;  the  first  part 
of  January.  I  judge  some  time  before  the  8th,  as  near  as  I  can  re- 
member. 

Q.  How  was  it  paid  t — A.  I  don't  recollect  that. 

Q.  Was  it  all  paid  at  once  t — A.  Perhaps  not. 

Q.  What  was  the  difference  in  time  between  the  first  and  the  second 
payment  t — A.  I  can't  remember ;  very  short. 

Q.  Was  it  a  week  t — ^A.  1  don't  know  about  that  5  no  more  than  that 
I  should  say.  I  don't  exactly  remember  about  that.  I  have  not  any 
memorandum  of  the  transaction.  It  was  a  very  short  time  I  know,  be- 
cause I  used  the  money  very  soon. 

Q.  You  had  not  any  money  dealings  with  him  after  that,  had  yout — 
A.  No,  sir. 

Q.  None  at  all  I — ^A.  No,  sir. 

Q.  Now  the  arrangement  with  Walsh  was  made  after  the  matter  of 
W^h's  contract  had  come  up  before  the  committee,  was  it  not  t — A. 
Yes,  sir ;  it  was  then  under  investigation. 

Q.  And  you  resigned  a  short  time  after  it  was  made  t — A.  I  entered 
into  this  arrangement  with  Mr.  Walsh  and  went  to  Colonel  Burch 

Q.  [Interposing.]  You  resigned  a  short  time  after,  did  you  not ! — ^A. 
Yes,  sir. 

Q.  That  is  all  I  want.  Will  the  books  show  when  you  resigned  t — A. 
I  suppose  they  will  show  the  date  at  which  I  left  the  office. 

Q.  You  stated  it,  I  believe,  as  the  12th  of  January  ! — A.  I  sent  in  my 
letter  of  resignation  to  Golonel  Burch  the  12th  of  January,  and  I  was 
proceeding  to  explain  that  Colonel  Burch  said  to  me,  "I  will  accept 
this  and  send  your  successor  to  your  desk  as  soon  as  I  can  make  ar- 
rangements to  get  the  man  I  want."    He  held  my  resignation  in  his 
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hands  some  time,  probably  six  weeks;  I  do  not  know  how  long,  but 
he  had  it  aboat  the  12th  of  January — somewhere  along  there.  My  rec- 
ollection of  the  date  is  indistinct,  but  I  know  it  was  in  January. 

Q.  At  the  time  of  this  arrangement  there  was  a  good  deal  of  talk,  1 
suppose,  about  this  Walsh  contract,  was  there  nott — ^A.  Yes,  sir;  in 
the  newspapers. 

Q.  And  before  the  committee  f — A.  Tes,  sir;  I  suppose  so. 

Q.  [Submitting  check  marked  4  X,  and  indicating  indorsement.]  Is 
that  your  signature  t — A.  Yes,  sir. 

Q.  [Submitting  check  marked  5  X,  and  indicating  indorsement.]  Is 
that  your  signature  t — A.  Yes,  sir. 

Q.  [Submitting  check  marked  6  X,  and  indicating  indorsement.]  Is 
that  yours  ! — A.  Yes,  sir. 

The  CouBT.  Those  papers  are  already  in  evidence. 

Mr.  Mebbigk.  Oh,  yes. 

Q.  When  did  j'ou  first  become  acquainted  with  General  Brady  !— A. 
I  think  it  was  in  February,  1880;  that  is,  to  hare  any  considerable  ac- 
quaintance with  him.  I  have  an  indistinct  recollection  of  meeting  hijo 
in  1876  at  the  Ebbitt  House  and  being  introduced  to  him  by  somebody 
from  Indiana,  possibly  Senator  Morton;  but  I  never  spoke  to  him  firoD 
that  time  until  I  went  to  his  house  one  evening  in  February,  1880,  to  ' 
^e  him,  and,  in  fact,  did  not  know  him  by  sight  then;  I  had  iorgatte& 
his  face. 

Q.  February,  1880,  was  the  first  time  you  ever  saw  himt — ^A.  Yes; 
to  begin  much  of  an  acquaintance  with  him. 

Q.  What  are  you  now  engaged  in  t — A.  Writing. 

Q.  For  what  t— A.  The  Critic  and  The  Capital. 

Q.  When  did  you  become  the  editor  of  The  Capital  t — ^A.  I  dont  re- 
member exactly  when.  I  am  not  really  the  editor  of  The  Capital  I  am 
a  writer  for  it. 

Q.  Do  you  not  own  some  of  the  stock  in  it  ? — ^A.  Ko,  sir. 

Q.  Who  does  own  the  stock  t — ^A.  I  do  not  know  now. 

Mr.  ToTTEN.  I  object.    What  has  that  got  to  do  with  it ! 

Q.  Does  not  Mr.  Brady  own  that  stock  t 

Mr.  ToTTEN.  What  does  he  know  about  itt 

The  CouBT.  I  do  not  know.    You  can  ask  him. 

Mr.  Wilson.  I  except. 

A.  I  have  not  examined  the  books  lately,  and  I  do  not  know. 

Q.  Have  you  not  a  personal  knowledge  of  the  fact  t  Has  he  not  told 
you  so  t — ^A.  I  may  have  had  a  pergonal  knowledge  of  it,  and  he  may 
have  disposed  of  it.    I  do  not  know  what  has  become  of  it. 

Q   Then  he  did  own  it  at  one  time  t — ^A.  I  suppose  so. 

Q.  Do  you  know  t 

Mr.  ToTTEN.  How  does  he  know  that ! 

Mr.  Mebbick.  Brady  may  have  told  him. 

The  CouBT.  If  he  does  not  know  he  can  state. 

A.  I  have  a  general  knowledge.    Yes  j  I  suppose  he  does. 

Q.  Was  it  not  through  him  and  by  him  that  you  were  employed  as 
editor  of  The  Capital  f — ^A.  No^  sir;  I  employed  myself  in  the  first 
inst^^nce ;  I  bought  the  controlling  interest  in  the  paper  myself. 

Q.  Do  you  own  a  controlling  interest  in  it  now  t — ^A.  No,  sir. 

Q.  Who  employed  you  after  you  ceased  to  employ  yourself  t— A.  I 
kept  on. 

Q.  Who  told  you  to  keep  on  t— A.  Why,  General  Brady. 

Q.  Ah  I    Now  we  have  got  it    He  then  employed  you  as  editor  of 
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TThe  Capital.    iNow,  who  owns  the  Critic  ! — A.  The  Critic  Publishing 
•Company. 

Mr.  ToTTEN.  Is  that  competent! 

The  Court.  Yes,  sir ;  that  is  competent 

Q.  Do  you  know  whether  Mr.  Brady  has  an  interest  in  that  or  not ! — 
-Al.  I  expect  Mr.  Brady  has  some  stock  as  collateral  security  for  money 
loaiied. 

Q.  How  do  you  know  he  has  it  for  money  loaned  t — A.  Well,  he  hasj 
that  it  all. 

Q.  You  know  that  he  has  t — A.  Yes,  sir. 

Q.  How  do  you  know  it  is  for  money  loaned  ! 

The  Witness.  What  do  you  mean  I 

Mr.  Merrick.  My  question  is  quite  plain. 

Mr.  Ingersoll.  Straight  to  the  point. 

A.  Why,  he  loaned  some  money  to  Mr. — ^two  or  three  gentlemen : 
myself  and  some  of  my  associates,  and  we  bought  the  paper  with  it  and 
we  reorganized  the  company  and  issued  stock  and  gave  him  that  stock 
lor  collateral. 

Q.  He  holds  it  as  collateral ! — ^A.  Some  of  it ;  yes,  sir. 

Q.  As  collateral  security  for  money  that  you  owe  him  t — A.  Yes,  sir. 

Q.  How  much  does  he  hold  f — A.  I  cannot  tell  that  unless  I  refer  to 
the  books. 

Q.  Does  he  hold  nearly  all  of  it  t — ^A.  I  would  not  undertake  to  say 
that. 

Mr.  ToTTEN.  Well,  now,  your  honor,  how  far  can  this  go  ! 

The  Court.  Oh.  well,  this  is  all  legitimate,  I  think. 

Mr.  ToTTEN.  I  do  not  understand  on  what  principle  it  is  legitimate. 
Why  should  they  go  into  an  investigation  of  the  debts  and  credits  of  a 
newspaper  establishment ;  it  has  nothing  in  the  world  to  do  with  the 
case. 

The  Court.  May  be  not. 

Mr.  ToTTEN.  It  is  oiitfiide  of  the  case. 

The  Court.  The  court  does  not  think  so. 

Mr.  Merrick.  I  want  to  show  that  he  is  here  just  as  he  is  there. 

The  Court.  I  understand  perfectly  and  everybody  else  understands 
except  the  counsel. 

Mr.  ToTTEN.  That  is  not  our  view  of  it.    I  do  not  deny 

The  Court.  [Interposing.]  I  think  it  is  a  perfectly  legitimate  course 
of  inquiry  for  the  purpose  of  ascertaining  the  relations  that  exist  be- 
tween General  Brady  and  this  witness. 

Mr.  Totten.  I  do  not  object  to  tJbat,  but  I  do  object  to  going  into  the 
financial  aflfairs  of  a  newspaper  establishment  to  show  the  relation  of 
Brady  to  this  witness. 

Mr.  Inoersoll.  Show  the  tact  without  showing  the  amount. 

The  Court.  I  can  see  that  it  may  become  an  interesting  inquiry  to 
ascertain  whether  Brady's  interest  is  the  controlling  interest,  and  for 
that  reasou 

Mr.  Totten.  [Interposing.]  Then  we  ought  to  have  the  record. 

The  Court.  ISo. 

Mr.  Totten.  This  witness  is  not  the  manager  of  the  business. 

The  Court.  What  law  authorizes  a  record  in  regard  to  a  newspaper 
office! 

Mr.  Totten.  The  statute  of  the  United  States  authorizing  the  forma- 
tion of  corporations  does,  your  honor.   It  shows  where  the  certificates  of 
«tock  shall  be  issued,  and  how  they  shall  be  held. 
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Mr.  Mebbick.  Ko. 

The  CouBT.  I  think  yon  are  mistakeu. 

Mr.  Mebbick.  It  only  shows  the  organization  in  the  first  instance. 

The  CouBT.  Merely  who  belong  to  Uie  corporation  at  its  first  organ- 
ization. 

Mr.  ToTTEN.  The  certificates  of  stock  are  always  issued,  and  they 
consequently  show  who  is  the  owner  of  them.  How  does  Mr.  Bhell 
know  where  the  stock  certificates  are  t 

The  CouBT.  If  you  will  let  him  answer,  perhaps  you  will  find  out 

Mr.  ToTTEN.  I  want  to  make  another  point.  I  concede  he  has  the 
right  to  show  the  relations  between  Brady  and  this  witness  for  the  pur- 
pose of  showing  his  friendly  spirit  towards  him.  I  concede  that,  and 
everybody  concedes  that.  But  I  deny  that  you  can  require  the  books 
of  a  company  to  be  gone  into  from  the  memory  of  this  witness,  or  any 
other  transaction  to  show  whether  that  concern  is  bankrupt,  or  whether 
it  is  financially  sound.  If  you  cannot  do  that  then  this  imiuiry  cannot 
be  made. 

The  CouBT.  I  thiuk  it  is  a  perfectly  competent  question.  The  objec- 
tion is  overruled. 

Mr.  Wilson.  We  except. 

Q.  Does  he  own  nearly  the  whole  of  it ! 

Mr.  ToTTEN.  He  did  not  say  he  owned  any  of  it. 

Mr.  Mebbick.  Just  let  me  get  on  without  barking  at  uie  from  be- 
hind. 

Q.  Does  he  now  own  nearly  the  whole  of  itl 

The  Witness.  Who ! 

Mr.  Mebbick.  Brady. 

A.  I  don't  know  how  much  he  has  of  it.  I  cannot  tell.  I  am  not  the 
business  manager.    I  do  not  keep  the  books.    I  have  not  inquired. 

Q.  How  much  did  you  and  your  associates  agree  to  give  himt— A- 
No  particular  amount. 

Q.  Did  you  not  agree  to  give  him  the  stock  gefierally ;  the  whole  of  it! 

The  Witness.  What  do  you  mean  ? 

Mr.  Mebbick.  I  shall  have  to  ask  the  court  to  explain. 

The  CouBT.  Now,  witness,  you  certainly  are  able  to  answer  such  a 
question  as  that  more  intelligently,  and  1  think  you  ought  to  doit. 

The  Witness.  He  asks  me  if  we  did  not  agree  to  give  him  the  stock 
generally.  I  do  not  know  what  that  means.  We  do,  whenever  we  have 
occasion  to  borrow  any  money  of  General  Brady,  or  have  had,  as  I  und»- 
stand  it.  We  bought  a  press,  for  example,  and  borrowed  the  money  to 
pay  for  it,  and  we  gave  stock  as  collateral  security  for  that  loan.  How 
much  of  that  there  is  I  don't  know. 

Q.  Whenever  you  want  money  you  get  it  from  General  Brady,  and 
he  holds  the  stock  as  security,  does  he  not ! — ^A.  That  is  a  matter  for 
the  business  manager. 

Q.  Don't  you  know  t — A.  No,  sir  5  not  absolutely. 

Q.  You  do  not  know  anything  about  it  t — ^A.  No,  sir;  I  do  not.  i^o 
not  have  anything  to  do  with  the  business  management. 

Q.  You  are  a  stockholder  and  you  do  not  know  what  has  been  done 
with  your  own  stock  !— A.  Yes,  sir  5  I  do. 

Q.  Wher^  is  your  stock  f — A.  It  is  pledged. 

Q.  **  Put  up  the  spout"  is  it  not,  with  Bi-ady  !— A.  Well, 

Mr.  ToTTEN.  [Interrupting.]  Now,  your  honor,  will  that  do! 

Q.  Was  not  the  whole  stock  put  up  with  General  Brady  at  the 
outset  upon  the  condition  that  he  was  to  furnish  the  requisite  amount 
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of  money  to  run  the  machine  ! — A.  All  the  money  that  he  loaned  is 
secured  by  stock  as  collateral. 

Q.  Was  it  not  all  put  up  as  collateral  with  him  ! — A.  As  far  as  I 
know,  yes ;  I  suppose  it  was. 

Mr.  Mebbtck.  There  it  is  at  last.  Now  we  will  take  a  recess,  your 
honor,  and  I  will  go  on  afterwards.    The  jury  want  a  recess. 

At  this  point  (12  o'clock  and  36  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

The  cross-examination  of  A.  C.  Buell  was  resumed,  as  follows  : 
By  Mr.  Merrick  : 

Question.  You  stated  that  you  had  bought  ^  controlling  interest  in 
The  Capital,  ard  employed  yourself  in  the  first  instance  ! — Answer. 
Yes,  sir. 

Q.  When  did  you  purchase  that  interest ! — A.  In  March. 

Q.  In  what  year  ?— A.  In  1880. 

Q.  From  whom  did  you  purchase  it  t — ^A.  Don  Piatt. 

Q.  How  much  did  you  pay  for  it  t — A.  Ten  thousand  dollars,  I  think. 

Q.  Who  advanced  you  the  money  ! — A.  General  Brady  loaned  me 
the  money. 

Q.  Did  you  have  a  conversation  with  Mr.  Walsh  at  Welcker's  in 
Jnne  or  July,  1881,  in  which  Mr.  Walsh  asked  you  if  you  had  paid 
Brady  the  money  he  let  you  have  to  buy  The  Capital,  and  you  replied 
that  you  had  paid  him  in  kind  f — ^A.  I  think  I  had  such  a  conversation, 
and  replied  that  I  had  not  paid  him  in  kind.  That  is,  <4n  kind"  means 
to  pay  him  the  money  back  again,  does  it  not  f 

Q.  I  do  not  know.  I  was  stating  what  I  understood  you  to  say. 
You  said  you  had  paid  him  in  kind  or  had  not  paid  him  in  kind  ! — A. 
I  must  have  said  I  had  not,  if  I  said  anything,  because  I  had  not. 

Q.  Had  not  what! — A.  Had  not  paid  him  any  money,  anyhow. 

Q.  Did  you  not  say  you  had  paid  him  in  some  way  f 

The  Witness.  When  was  this  conversation  t 

Mr.  Merrick.  I  think  it  was  in  July  or  June  or  August,  1881,  at 
Welcker^s. 

Mr.  Henkle.  That  is  not  specific  enough  to  lay  the  foundation  for 
contradiction. 

A.  [After  a  pause.]  I  recollect  one  conversation  with  Mr.  Walsh  on 
that  subject  and  remember  replying  to  some  question  he  asked  me. 

Q.  Did  he  not  ask  you  if  you  had  paid  that  money,  and  did  you  not 
say  you  had  paid  it  in  kind  or  that  you  had  paid  it  but  not  in  kind,  or 
something  of  that  sort  I — ^A.  I  think  I  must  have  told  him  I  had  not 
paid  it,  because  I  had  not.    I  know  that. 

Q.  Did  you  say  that  you  had  paid  it  f — A.  I  don't  think  I  did. 

Q.  What  is  your  best  recollection  about  itt — A.  Why,  my  best  rec- 
ollection is  that  if  I  told  him  anything  about  it  I  told  him  the  truth, 
which  was  that  I  had  not  paid  it. 

Q.  You  had  not  paid  it  in  money  I — A.  No,  sir. 

Q.  Did  you  not  claim  you  had  paid  it  otherwise  than  in  money  ! — ^A. 
No ;  he  held  my  note  for  it. 

Q.  Did  he  hold  your  notes  at  that  time  or  had  he  given  them  up  to 
vou  before  that! — A.  No,  sir;  he  had  not  given  them  up  to  me  in 
July,  1881. 
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Q.  lu  August,  1881 ! — A.  No,  sir;  I  don't  think  he  had. 

Q.  Does  ho  hold  your  notes  yet! — A.  No,  sir. 

Q.  He  has  given  them  up  to  you  f — ^A.  Yes,  sir. 

Q.  When  did  he  make  that  advance  to  you  to  buy  The  Capital  f— -A. 
In  March. 

Q.  March,  1880  »— A.  Yes,  sir. 

Q.  When  did  you  resign  your  office  !  I  think  you  said  the  12th  of 
February. — ^A.  I  resigned  my  office  some  time  from  the  12th  to  the  18th. 
I  will  not  be  certain  about  the  date,  but  it  was  between  those  dates  that 
my  letter  of  resignation  to  Colonel  Burch  was  dated. 

Q.  Did  you  continue  in  the  discharge  of  the  duties  of  the  office  after 
the  date  of  your  letter  of  resignation  ? — ^A.  Well,  the  office  was  mostly 
discharged  during  that  period  by  Mr.  Simpson,  the  enrolling  clerL  I 
did  not  do  much  work  there. 

Q.  That  is  not  an  answer  to  my  question.  Did  you  continue  in  the 
discharge  of  your  duties  of  that  office  after  the  date  of  your  letter  of 
resignation  ! — A.  I  was  not  relieved  until  some  time  afterwards ;  yes, 
45ir :  I  suppose  so. 

Q.  Up  to  what  time  did  you  draw  your  pay  ! — A.  I  cannot  remember; 
but  some  time  in  March  when  I  was  finally  relieved. 

Q.  You  drew  your  pay  up  to  the  time  that  Brady  let  you  have  that 
money,  did  you  not  t — A.  The  best  of  my  recollection  is  now  that  I 
drew  pay  up  to  the  20th  or  22d  of  March. 

Q.  Was  it  not  up  to  the  time  that  Brady  let  j-^ou  have  that  money  !— 
A.  It  was  after  that  time. 

Q.  You  drew  your  pay  until  after  that  time  ? — A.  Yes,  sir. 

Q.  Did  you  not  go  directly  from  that  office  into  the  charge  of  The 
Capital  t — A.  1  had  been  in  charge  of  The  Capital  practically  for  some 
time. 

Q.  That  is  not  an  answer  t6  my  question  ! — A.  No,  sir ;  I  did  not, 
because  I  had  already  been  in  charge  of  The  Capital. 

Q.  As  the  owner  of  the  majority  of  the  stock  t — ^A.  No,  sir. 

Q.  This  money  enabled  you  to  control  the  paper,  did  it  not!— A. 
Yes,  sir. 

Q.  Did  you  not  go  then  from  that  office  into  the  control  of  the 
paper? — ^A.  Why,  yes,  sir ;  I  controlled  the  paper  after  I  left  the  office 
and  before,  too. 

Q.  Under  whose  authority  did  you  control  it  before  f — A.  I  dotft 
know  that  I  had  any  particular  authority.  Colonel  Piatt  was  away, 
and  I  was  writing  for  it  and  I  controlled  what  I  wrote. 

Q.  Don  Piatt  owned  it ! — A.  Yes,  sir. 

Q.  And  he  employed  you  ! — ^A.  I  was  a  contributor ;  a  sort  of  a  volun- 
teer. I  was  not  on  any  salary  or  understanding  at  all.  I  was  simply 
doing  what  work  I  found  time  to  do. 

Q.  And  yet  you  were  controlling  it,  although  you  were  only  doing 
that  work  t — A.  The  way  I  was  controlling  it — I  don't  know  what  you 
mean  by  that.  I  meant  to  say  that  what  I  wrote  generally  appefiured 
in  its  columns.    I  did  not  exercise  any  control  over  anybody  else. 

Q.  Did  you  not  control  it  after  Brady  let  you  have  the  money  f— A. 
Oh.  afterwards ;  yes. 

Q.  Then,  what  I  ask  you  is,  did  you  not  go  from  your  office  in  the 
Senate  to  assume  the  control  of  The  Capital  t — ^A.  Yes,  sir. 

Q.  On  the  stock  bought  with  the  money  Brady  let  you  have  ?— A. 
Yes,  sir. 

Q.  And  you  gave  him  your  note  for  it! — A.  Yes,  sir. 
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Q.  Did  you  give  him  anything  else  f — A.  I  gave  him  the  stock  as 
collateral  security. 

Q.  How  long  had  you  been  negotiating  with  Brady  to  effectuate  that 
loan  f — A.  Ever  since  I  made  his  acquaintance. 

Q.  When  did  you  make  his  acquaintance  1 — A.  The  1st  of  February. 
The  negotiation  was  pending  four  or  five  weeks — ^perhaps  three  or 
four. 

Q.  What  time  in  March  was  the  negotiation  closed  ! — A.  About  or 
immediately  after  the  middle. 

Q.  You  were  negotiating  for  three  or  four  months  or  three  or  four  or 
five  weeks  ? — A.  I  said  four  or  five  weeks,  I  think. 

Q.  That  would  bring  the  negotiation  to  about  the  1st  of  February  ? — 
A.  To  begin  with ;  yes,  sir ;  somewhere  there. 

Q.  Then  you  began  your  negotiations  with  Brady  for  that  money  as 
soon  as  you  became  acquainted  with  him  ? — A.  Yes,  sir. 

Q.  Did  you  begin  on  the  day  you  became  acquainted  with  him  f — ^A. 
I  think  not. 

Q.  Was  the  acquaintance  established  for  the  purpose  of  getting  that 
money  f — A.  Not  particularly  that  I  know  of. 

Q.  How  long  after  you  had  first  met  him  was  it  before  you  began 
those  negotiations? — A.  1  could  not  say — soon. 

Q.  Wa«  it  three  days  ! — A.  I  could  not  say. 

Q.  VVas  it  a  week  ? — A.  I  broached  the  subject  to  him  as  soon  as  I 
thought  I  could  do  so  with  propriety. 

Q.  Why  should  you  broach  the  subject  of  so  large  a  loan  to  a  stanger 
whom  you  had  only  known  a  few  days  ? — A.  Because  I  wanted  to  buy 
the  paper. 

Q.  Did  you  think  it  more  likely  that  yon  could  borrow  a  large  amount 
of  money  from  a  stranger  than  you  could  from  any  friend  that  knew 
you  ? — A.  I  did  not  think  anything  about  that. 

Q.  You  never  thought  about  that;  you  thought  a  stranger  was  the 
best  man  you  could  go  to,  did  you? — A.  [After  a  pause.]  I  do  not 
know  that  that  reflection  entered  into  my  mind  at  all. 

Q.  Nothing  entered  into  your  mind  at  all  except  getting  the  money  f 
— A.  That  is  about  all. 

Q.  Was  it  not  a  singular  idea  for  you  to  conceive  that  you  could  get 
that  large  amount  of  money  from  a  man  you  had  known  for  so  short  a 
time? — A.  I  did  not  think  it  singular;  you  might. 

Q.  Well,  I  should.  You  did  not  think  it  singular  at  all.  Now,  did 
you  first  broach  that  subject  or  did  Brady  first  broach  it ! — A.  I  did. 

Q.  Are  you  positive  that  you  did  f — A.  Yes,  sir. 

Q.  Did  you  suggest  any  considerations  to  him  why  he  should  lend 
you  that  money  ? — A.  Not  that  I  know  of,  except  that  the  paper  was,  in 
my  judgment,  good  property. 

Q.  Did  you  not  suggest  to  him  that  the  paper  under  your  manage- 
ment, indebted  to  him,  would  be  a  very  useful  property  to  him  ? — A.  I 
don't  think  I  did.    I  do  not  know  whether  I  did  or  not. 

Q.  Think  a  moment.  Don't  you  think  you  did? — A.  Well,  I  would 
say  on  that  subject  that  I  would  endeavor  to  make  myself  useful  lo  any 
man. 

Q.  That  is  all  true  enough,  but  that  is  not  an  answer  to  my  question. 
Did  you  not  tell  him,  and  did  you  not  have  him  understand  that,  in 
consideration  of  his  letting  you  have  that  money,  the  paper  was  to  be 
made  useful  to  him? — A.  I  do  not  know  that  I  did,  in  so  many  words. 

Q.  You  did  in  substance,  did  you  not? — A.  He  had  a  right  ti»  infer 
that.  ^  , 
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Q.  From  what  you  said! — A.  From  the  fact  itself. 

Q.  What  fact  f — A.  From  the  fact  that  he  had  loaned  me  the  money. 

Q.  From  the  fact  that  he  was  going  to  lend  you  the  money  f — A.  Yes, 
sir ;  and  had. 

Q.  And  from  another  fact,  I  reckon,  which  you  probably  brought  to 
his  attention,  that  you  had  been  using  the  paper  for  his  benefit  pending 
the  investigation,  had  you  not  ? — A.  My  recollection  is,  now,  that  prior 
to  the  transaction  I  had  published  two  articles  on  the  subject  of  the  in- 
vestigation. 

Q.  Now,  you  say  you  resigned  on  the  12th.  Was  that  because  of 
this  law  and  because  you  wanted  to  be  clear  of  all  difficulties  f — A.  No, 
sir. 

Q.  Why  did  you  resign  ? 

The  Witness.  Do  you  want  the  exact  circumstances  of  my  resigna- 
tion. 

Mr.  Mebbigk.  I  asked  you  why  you  resigned  and  I  have  not  any 
limit  to  put  upon  that  question. 

A.  Very  good,  sir.    After  I  had  entered  into  this  arrangement 

Q.  [Interposing.]  What  arrangement? — A.  With  Mr.  Walsh.  I 
don't  know  whether  it  was  after  I  had  arranged  to  receive  the  thousand 
dollars  or  after  I  had  received  the  payment  of  the  thousand  dollars  I 
went  to  Colonel  Burch  who  was  the  Secretary  of  the  Senate  and  told 
him.  I  called  his  attention  to  the  law  which  only  covered  cases  of 
claims,  and  he  then  said  that  while  there  was  nothing  illegal  in  my  trans- 
action he  preferred  that  his  clerks  should  not  be  in  any  manner  inter- 
ested in  legislation  of  any  description.  I  said  '*  Very  well,  then,  Colonel 
Burch,  I^will  resign,''  and  did. 

Q.  You  knew  Colonel  Burch  very  well,  did  you  not  f — A.  Very  well; 
yes,  sir. 

Q.  You  had  no  arrangement  with  anybody  but  Walsh  at  that  time ! 
— A.  No,  sir ;  not  at  that  time. 

Q.  Do  you  mean  to  say  that  you  were  to  leave  a  $3,500  place  for  the 
$1,000  that  Walsh  was  to  pay  you! — A.  No,  sir  j  it  was  not  a  $3,500 
place. 

Q.  How  much  was  the  pay! — A.  About  $185  a  mouth. 

Q.  How  much  a  year! — A.  Twenty-one  hundred  dollars  or  $2,200. 

Q.  Did  you  leave  a  $2,200  permanent  place  for  $1,000!— A.  Not  for 
that  alone. 

Q.  Had  you  any  arrangement  with  Brady  or  anybody  ! — A.  No,  sir. 

Q.  Any  capital  in  prospective ! — A.  I  was  endeavoring  to  buy  The 
Capital. 

Q.  But  you  had  not  any  arrangement,  then,  for  any  money  except 
that  $1,000!— A.  No,  sir. 

Q.  You  could  have  bought  The  Capital  whilst  you  were  still  clerk, 
could  you  not  f  That  would  not  have  been  inconsistent  with  your  du- 
ties, would  it! — ^A,  I  would  not  have  held  the  clerkship  and  ran  the 
))aper,  because  in  running  the  paper  I  would  have  felt  like  criticising 
J^enators,  perhaps,  once  in  a  while,  and  I  would  not  criticise  a  Senator 
ill  a  newspaper  while  I  held  office  under  him. 

Q.  That  was  right.  Your  negotiations  with  Brady  about  the  money 
began  in  February  !— A.  Yes,  sir. 

Q.  And  this  resignation  took  place  in  January  ! — A.  Yes,  sir. 

Q.  You  had  at  the  time  you  resigned  no  prospect  of  getting  the 
money  ! — A.  Not  from  Brady  that  I  know  of. 

Q.  Or  from  anybody  else ! — ^A.  1  had  endeavored!  to  interest  other 
men  in  it.  r^         \ 
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Q,  Bat  you  had  not  succeeded  f — A,  i^o,  sir. 

Q.  Yon  had  tried  your  friends,  and  then  you  were  going:  to  strangers. 
You  had  no  prospect  of  any  money  at  that  time  ? — A.  I  was  taking  my 
chances. 

Q.  Taking  your  chances  f — A.  Yes,  sir. 
'  Q.  Giving  up  a  twenty-one  or  twenty-two  hundred  dollar  permanent 
place  for  a  thousand  dollars,  and  taking  your  chances  f — A.  Yes,  sir. 

Q.  The  chances  could  have  been  taken  just  as  readily  before  as  after, 
could  they  not  T 

The  Witness.  Sir? 

Mr.  Mebbigk.  Your  chances  to  get  the  money  could  have  been  taken 
as  well  whilst  you  were  a  clerk  as  after  you  resigned,  could  they  not? — 
A.  I  suppose  so. 

Q.  Although  you  may  be  very  just  and  right  in  saying. that  you 
would  not  own  the  paper  and  criticise  Senators  while  holding  office 
under  them,  yet  there  was  no  reason  why,  during  the  time  you  held 
office,  you  should  not  make  sure  of  getting  this  money  before  you  gave 
up  the  place,  was  there  t — A.  No,  sir ;  except  Colonel  Burch's  theory 
that  he  did  not  like  to  have  his  clerks  engaged  in  anything  else ;  that 
was  all. 

Q.  I  thought  you  said  Colonel  Burch's  theory  was  that  he  did  not 
like  to  have  his  clerks  engaged  in  legislative  business  ? — ^A.  Certainly. 

Q.  But  buying  The  Capital  was  not  legislative  busuiess.  You  were 
going  to  buy  stock  in  a  newspaper  ? — A.  That  was  not  my  only  busi- 
ness at  all.  I  was  going  to  direct  my  attention  to  anything  I  could  do. 
I  was  willing  to  accept  a  retainer  and  make  an  argument  for  a  man  be- 
fore a  committee,  or  to  go  into  any  other  legitimate  means  of  making 
money. 

Q.  You  could  have  done  that  whilst  you  were  a  clerk.  You  had  a 
good  place  to  write  arguments  for  Senators. — A.  I  say  arguments  for 
people  interested  in  legijslation ;  arguments  before  committees.  I  was 
not  writing  arguments  for  Senators. 

Q.  Did  you  write  any  arguments  whilst  you  ^rere  clerk  ? — ^A.  Yes, 
sir. 

Q.  Did  you  tell  Colonel  Burch  that  you  were  writing  arguments? — 
A.  I  told  him  I  was  going  to  prepare  a  review  of  the  testimony  and 
an  argument  on  the  pending  investigation  in  the  star-route  matter. 

Q.  Had  you  written  other  arguments  before  that  ? — A.  I  don't  know; 
no,  I  do  not  think  I  had. 

Q.  Then  you  had  not  any  business  in  that  line  ? 

The  Witness.  Why  not? 

Mr.  Mebbigk.  I  say  you  had  not  any.  You  said  you  did  not  do  any- 
thing. 

The  Witness.  I  beg  your  pardon.  I  had  not  done  any  business  in 
that  line. 

Q.  Then  you  had  not  any  business  at  all,  out  of  which  money  was  to 
come,  except  the  thousand  dollars  from  Walsh,  and  the  liope  of  getting 
money  to  buy  The  Capital  when  you  went  out? — A.  1  had  the  same 
chances  every  man  has. 

Q.  Certainly :  but  every  man  has  not  got  a  twenty-one-hundred- 
dollar  place.  1  ou  have  no  explanation  to  make  of  that  ? — A.  I  have 
made  my  explanation.  I  resigned  the  place  because  I  thought  I  could 
do  better. 

Q.  But  you  cannot  tell  me  where  you  saw  that  you  could  do  better  ? 
—A.  Well,  I  have  done  better. 

Mr.  Merkiok.  Yes;  I  admit  you  have.    I  admit  you  have. 
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The  Witness.  That  is  enough  for  me. 

Q.  Did  you  not  see  before  you  resigned  what  you  have  done  since  ! 
—A.  No. 

Q.  You  did  not  see  it  f — A.  No. 

Q.  You  did  not  expect  it? — A.  I  expected  to  do  the  best  I  could;  and 
I  have. 

Q.  Did  you  not  expect  to  get  that  money  when  you  resigned,  to  boy 
The  Capital ! 

The  Witness.  What  money  t 

Mr.  Merrick.  From  Brady. 

A.  Why,  no,  sir;  1  had  no  reason  to  at  the  time.  I  never  had  spoken 
to  General  Brady  on  the  subject. 

Q.  You  said  you  were  going  to  write  a  review  and  argument  in  view 
of  the  testimony  in  the  investigation! — A.  Yes,  sir. 

Q.  When  f— A.  Say  from  the  12th  to  the  18th. 

Q.  Say  the  18th  ! — A.  If  you  are  going  to  fix  that  date  I  would  like 
to  be  exact. 

Q.  Do  you  not  know  that  on  the  12th  the  investigation  had  not  com- 
menced I 

The  Witness.  What  investigation  f 

Mr.  Merrick.  The  investigation  of  the  star  route  business  in  the 
House  of  Eepresentatives  1 

A.  Well,  you  can  consult  the  records. 

Q.  I  am  consulting  you  now.  You  said  that  you  made  your  bargain 
with  Walsh  after  the  Santa  F6  route  became  the  turning  point  of  the 
investigation,  and  now  you  say  also  that  you  were  going  to  write  a 
review  of  the  testimony,  and  that  you  told  Burch  on  the  12th  that  you 
were  going  to  write  the  review.  Now,  I  ask  you  do  you  not  know  that 
the  investigation  itself  had  not  begun  at  the  time  you  had  that  conver- 
sation with  Burch? 

The  Witness.  When  do  you  consider  the  investigation  to  have 
begun! 

Mr.  Merrick.  When  the  committee  convened  and  witnesses  were 
examined. 

The  Witness.  The  resolution  introduced  by  Mr.  Blackburn  I  take  to 
be  the  commencement  of  the  investigation. 

Q.  You  do!— A.  Yes- 

Q.  When  was  that! — A.  I  don't  remember. 

Q.  But  the  resolution  contained  nothing  about  the  Santa  F6  route  or 
Walsh! — A.  I  don't  know  anything  about  it.  All  I  know  is  that 
Walsh  told  me  they  were  going  to  attack  him  and  his  route. 

Q.  You  said  here  this  morning  that  at  the  time  you  made  your  ar- 
rangement with  Walsh  it  was  when  the  committee  had  shown  that  the 
Santa  F^  route  was  the  turning  point  of  the  investigation.  Do  you  not 
know  that  on  12th  of  January,  when  you  had  that  conversation  with 
Colonel  Burch,  the  Santa  F6  route  had  never  been  mentioned  in  the 
committee  ! — A.  I  do  not  remember  as  to  that.  I  know  generally  what 
Mr.  W^alsh  told  me  about  his  route  and  about 

Q.  [Interposing.]  I  am  not  talking  about  that,  but  about  what  you 
said.  You  located  the  matter  by  the  fact  which  you  said  you  were 
cognizant  of,  that  the  Santa  F6  route  had  then  become  the  turning-point 
in  the  committee  ! — A.  I  said  in  the  investigation. 

Q.  Very  well;  in  the  investigation. — A.  It  was  the  main  subject  of 
attack  by  the  newspapers.  It  was  the  subject  of  all  the  talk  and  all 
the  i)ro<eedings  upon  which  the  investigation  was  based. 
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Q.  Upon  all  the  talk  and   proceedings  ? — A.  Yes,  sir  5  so  far  as  I 
know. 

Q.  Ton  knew  of  nothing  else  bat  that  ? — A.  No,  sir. 
Q.  Do  you  not  know  that  on  the  12th  not  a  single  witness  had  been 
examined  before  that  committee,  nor  a  single  thing  done  t — A.  I  don't 
remember  anything  about  that. 

Q.  If  you  had  taken  money  to  look  after  it,  was  it  not  your  business 
to  know  it  t — A.  You  do  not — I  do  not  understand  you, 

Q.  You  say  Walsh  had  employed  you  from  about  the  7th  or  8th  of 
January.  If  you  had  been  employed  and  paid  to  look  after  Walsh's- 
interest  before  that  committee,  was  it  not  your  business  to  know,  in  the 
execution  of  your  contract  with  him,  when  that  committee  met  and 
when  they  began  the  investigation  ? — A.  Well,  Mr.  Walsh,  as  I  under- 
stand it,  had  had  a  difficulty  before  that  with  a  man — with  Mr.  Kirk — 
which  was  in  the  courts,  and  he  had  been  attacked  in  court  and  in  the 
newspapers. 

Q.  How  long  ago  was  that ! — A.  I  don't  know. 
Q.  Eighteen  hundred  and  seventy-eight,  was  it  not? — A.  I  don't  re- 
member. It  had  been  going  on  for  some  time,  and  it  had  all  led  up  to 
this  investigation.  I  had  a  number  of  conversations  with  Mr.  Walsh 
aboat  the  matter,  and  he  detailed  to  me  the  circumstances  under  which 
he  had  obtained  the  route,  and  told  me  about  the  nature  of  the  attack 
that  was  being  made  upon  him,  and  I  distinctly  recollect  on  one  occa- 
sion either  just  before  or  after  my  arrangement  with  him  when  he  said 
that  he  believed  or  expected  that  they  would  make  their  main  attack  on 
him. 

Q.  [Submitting  a  paper,  and  indicating  signature.]  Is  that  your  sig- 
nature!— A.  Yes,  sir. 

Q.  [Submitting  another  paper,  and  indicating  signature.]  Is  that 
your  signature  f — A.  Yes,  sir ;  I  think  so. 

[The  two  papers  last  shown  the  witness  were  marked  by  the  clerk  for 
identification.] 

Q.  Then  you  do  not  now  take  the  same  position  you  had  before  as  to 
the  time  when  you  made  this  arrangement  with  Walsh.  You  said  it 
was  when  the  Santa  F6  route  had  become  the  turning-point  of  the  in- 
vestigation that  that  arrangement  was  made.  You  now  say  that  Walsh 
told  you  so  and  so  ? — A.  I  say  I  understood  it  to  be  the  turning-point 
of  the  investigation.  When  the  actual  testimony  commenced  I  cannot 
remember.  I  know  that  later  on  in  the  proceedings  I  took  a  copy  of 
the  testimony  and  looked  it  over.    I  do  not  remember  the  exact  date. 

Q.  Do  you  not  know  that  the  committee  itself  was  not  appointed  on 
the  8th  of  January  ?— A.  I  know  the  resolution  had  been  introduced 
some  time  before  the  committee  was  apiminted. 

Q.  How  long  before  the  committee  was  appointed? — A.  I  don't  re- 
member that. 

Q.  Was  not  the  resolution  introduced  on  the  8th  and  passed  on  the 
same  day,  and  was  not  that  the  beginning  of  the  whole  concern  t — A» 
I  do  not  lemember  about  that. 

Q.  You  do  not  know  anything  about  that,  although  you  were  paid  to 
look  after  it  f — A.  Mr.  Walsh  testified  that  he  paid  me  a  thousand  dol- 
lars  

Mr.  Mebbick.  rinterposing.]  No  matter  about  that. 

The  Witness,  t  testified 

Mr.  Merrick.  [Interposing.]  Wait  a  moment. 

Mr.  ToTTEN.  Let  him  go  on. 

Mr.  .Merrick.  No,  sir;  I  will  not  let  him  go  on. 
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Mr.  ToTTEN.  Your  honor,  I  submit  he  has  a  right  to  make  an  expla- 
nation. 

The  Court.  Yea,  he  has. 

Mr.  ToTTBN.  Go  on  and  make  your  explanation. 

The  Witness.  I  testified  that  he  did. 

Q.  Did  what ! — A.  Pay  me  a  thousand  dollars. 

Q.  I  understand  you  to  stick  to  that? — A.  Yes,  sir. 

Q.  And  that  Brady  did  not  f — A.  Yes,  sir ;  and  that  the  conaidera- 
tion  for  which  that  money  was  paid,  was,  as  I  supposed  or  understood^ 
my  assistance  in  any  way  that  I  could  render  it  to  save  his  interest  and 
his  contracts  from  jeopardy  at  the  hands  of  an  investigation. 

Q.  Was  not  this  investigation  an  investigation  in  reference  to  star- 
route  matters  generally,  for  the  purpose  of  determining  whether  or  not 
Congress  should  appropriate  nearly  $2,000,000  to  meet  a  deficiency  and 
not  an  investigation  into  any  one  contract  ? — A.  That  was  the  theorr 
of  it,  but  the  fact  was  that  the  investigation  opened  with  an  examina- 
tion of  Mr.  Walsh's  route. 

Q.  It  did? — A.  So  I  understood. 

Q.  You  understood  that  ? — A.  Yes,  sir. 

Q.  Did  you  not  know  that  Mr.  Walsh's  route  was  not  mentioned  un- 
til about  four  weeks  after  the  committee  had  been  sitting  ? — A.  I  mean 
to  say  so  far  as  routes  were  concerned. 

Q.  Do  you  not  know  that  the  first  witness  before  the  committee  was 
Mr.  Brady? — A.  Yes,  sir. 

Q.  And  that  he  was  there  a  great  many  days,  and  that  it  was  aboat 
four  weeks  before  Mr.  Walsh's  route  came  up  for  examination  ! — A. 
You  will  find  the  route  was  probably  alluded  to  in  the  examination  of 
•General  Brady. 

Q.  It  was  alluded  to  and  it  became  a  subject  of  discussion,  but  Brad? 
himself  was  there  from  the  12th  of  January,  for  four  weeks  afterward 
irom  time  to  time  ? — A.  It  had  not  come  in,  but  he  made  it  a  subject  of 
discussion. 

Q.  When  was  it  first  made  a  subject  of  discussion  f — A.  I  made  no 
memoranda,  and  therefore  I  cannot  be  specific  as  to  dates  and  days.  I 
know  generally,  as  I  said  before  that  I  received 

Q.  [Interposing.]  What  did  you  ever  do  for  Mr.  Walsh's  route  in 
particular  ? — A.  I  did  the  best  I  could  to  get  the  deficiency  bill  passed. 

Q.  How  much,  $2,000,000  !— A.  Whatever  it  was. 

Q.  Kearly  two  million.    Was  all  that  to  go  to  Mr.  Walsh  ! 

The  Witness.  What ;  the  two  million? 

Mr.  Mebbigk.  Yes,  sir. 

A.  I  suppose  not.  I  do  not  know  how  much  was  to  go  to  him.  I  did 
know  at  one  time  what  the  yearly  pay  on  his  route  was.  I  have  for- 
^tten  now. 

Q.  It  certainly  was  not  the  two  million  ? — A.  Oh,  no. 

Q.  You  said  that  Saulsbury  had  agreed  to  pay  you  something,  eh ! 

The  Witness.  Had,  when  ? 

Mr.  Meebick.  I  do  not  know  when. 

A.  I  did  not  say  he  had  agreed  to  pay  me  anything.  I  said  at  one 
time  in  the  progress  of  events  he  did  pay  me. 

Q.  Did  you  not  say  that  he  employed  you  whilst  the  investigation 
was  going  on  ? — A.  Kot  in  the  House. 

Q.  When  did  he  employ  you  ? — ^A.  After  the  House  passed  the  defi- 
ciency bill  with  a  certain  proviso  which  affected  some  of  Mr.  Sauls- 
bury's  routes,  and  Mr.  Saulsbury  desired  to  have  that  proviso  struck 
out.    Then  he  employed  me  to  prepare  an  argument  to  be  submitted 
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by  him  to  the  Senate  committee,  or  rather  to  the  subcommittee  of  the 
J^enate  Couimittee  on  Appropriations.  I  prepared  that  argument  and 
M.V.  Saulsbury  signed  it  and  submitted  it  with  other  statements  to  the 
committee. 

Q.  And  you  drew  on  Saulsbury  for  the  money  t — A,  Yes,  sir. 

Q.  And  the  draft  was  protested  1 — A.  It  came  back. 

Q.  Well,  it  came  back  protested! — A.  Yes,  sir. 

Q.  Did  you  not  go  around  among  the  newspaper  men  and  say  that 
if  Saulsbury  did  not  pay  that  draft  you  would  blow  on  them  and  tell 
on  Saulsbury  and  Brady,  and  everybody  else  f — A.  I  think  not. 

Q.  What  did  you  say  t  Did  you  not  say  you  would  tell  the  whole 
story  t — A.  1  think  I  said  I  would  probably  bring  suit  to  recover  my 
fee. 

Q.  Did  you  not  say  that!— A.  I  had  nothing  to  blow. 

Q.  Did  you  not  say  you  had  something  to  blow,  and  would  blow  it ! 
— A.  No,  sir. 

Q.  You  finally  got  your  draft  paid  ! — A.  Saulsbury  paid  it  when  he 
came  on  here. 

Q.  It  was  drawn  through  Middleton  &  Co.! — A.  Saulsbury  was 
away.  He  was  not  here,  and  Middleton  &  Co.  had  no  autliority  to 
pay  it. 

Q.  Did  you  not  say  that  if  Saulsbury  did  not  pay  that  draft  you 
would  tell  about  Brady  and  the  fund  that  had  been  raised  to  carry 
through  this  star-route  bill ! — A.  I  do  not  think  I  did. 

Q.  Yon  may  have  done  so!— A.  I  had  nothing  to  tell,  sir. 

Q.  I  ask  you  if  you  did  not  say  that  to  them  ! — A.  I  did  not  say  any- 
thing to  them  except  that  I  would  bring  suit  to  recover  my  fees.  It 
was  an  arrangement  between  Mr.  Saulsbury  and  myself  that  I  consid- 
ered valid,  and  if  it  had  not  been  paid  I  should  certainly  have  brought 
suit. 

Q.  You  say  you  wrote  an  argument  for  Saulsbury.  What  did  you 
ever  write  for  Walsh  after  that  engagement! — A.  I  made  a  general 
review  of  the  testimony  as  it  went  along  and  drew  conclusions  from 
the  testimony,  adding  the  reasons  why  the  bill  should  be  passed. 

Q.  Why  the  deficiency  bill  generally  should  be  passed  ! — A.  Why 
the  report  should  be  favorable  to  the  request. 

Q.  Were  these  in  writing  ! — A.  Yes,  sir. 

Q.  Were  they  published  ! — A.  They  were  not  published. 

Q.  Where  were  they  presented! — A.  They  were  presented  to  Mr. 
Blackburn,  the  chairman  of  the  committee. 

Q.  How  many  articles  did  you  present  to  Mr.  Blackburn ! — A.  One 
siugle  review  of  the  testimony. 

Q.  When  was  that  written!— -A.  On  the  12th  of  January.  I  was  at 
work  on  it,  I  suppose,  a  month ;  I  do  not  know  how  long  exactly. 

Q.  When  did  you  finish  it ! — A.  I  cannot  remember  that  exactly, 
but  probably  in  February.    I  would  not  be  certain  about  that. 

Q.  Did  your  appointment  as  printing  clerk  give  you  access  to  the 
floor  of  the  Senate  and  House  too  ! — ^A.  Not  to  the  floor  of  the  House. 

Q.  Did  you  not  get  access  to  the  floor  of  the  House  ! — A.  Ko.  sir ;  I 
h"4ve  not  been  on  the  floor  of  the  House  since  the  adoption  of  tne  new 
rule. 

Mr.  Mebbigk.  I  do  not  know  when  the  new  rule  was  adopted. 

The  Witness.  I  have  not  been  on  the  floor  of  the  House  since  the 
star-route  investigation  began. 
Q.  How  did  you  ever  settle  for  that  money  that  Brady  let  you  have 
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to  buy  The  Capital  with  * — A.  I  surrendered  the  stock  to  him,  and  he 
gave  me  my  notes  baek. 

Q.  You  surrendered  the  stock,  and  he  gave  you  the  notes  back,  and 
then  employed  you  as  editor  I — A.  Substantially  that ;  yes,  sir. 

Q.  How  much  did  he  pay  you  ! — A.  A  fair  salary.  I  do  not  know 
that  I  care  to 

Mr.  Ingersoll.  [Interposing.]  Is  that  important  f  That  has  noth 
ing  to  do  with  this  aiiair. 

The  Court.  That  is  going  into  a  man^s  private  affairs,  Mr.  MerricL 

Mr.  Merrick.  I  want  to  bring  Mr.  Brady  and  the  witness  pretty 
close  together,  and  I  want  to  see  whether  the  witness  did  not  get  pretty 
liberally  paid  ! 

The  Court.  His  last  answer  is  enough. 

Mr.  Merrick.  It  brings  them  pretty  close  together ;  that  is  true. 

Q.  [Resuming.]  Did  you  write  and  cause  to  be  published  over  your 
own  name  in  The  Capital  of  June  26,  1881,  a  card  headed  ''  Somewhat 
personal-' f — A.  I  think  I  recollect  such  a  card.  I  could  tell  you  if  m 
showed  it  to  me. 

Mr.  Merrick.  I  haven't  the  paper  here,  but  I  have  a  copy  of  the 
card,  and  I  will  read  it  to  you ;  see  whether  you  recognize  it. 

The  Witness.  I  can  read  it. 

Mr.  Merrick.  You  can  read  it.  [Submitting  paper  to  the  witiiess.1 
I  have  no  objection.  I  have  sent  down  to  the  ot&ce  for  the  paper,  aud 
then  I  have  sent  to  Mr.  Spofford  to  bring  it  down.  It  contains  some  im- 
portant matter. 

The  Witness.  [After  perusing  the  article.]  Yes,  sir ;  I  wrote  that 
card. 

Q.  Is  it  true  f— A.  Substantially ;  that  is,  if  that  is  the  exact  copy. 

Mr.  Merrick.  Oh,  well,  I  do  not  know  whether  it  is  or  not  fSnb- 
mitting  paper  to  the  counsel  for  the  defendants.]  I  propose  to  reaa  this 
to  the  jury,  your  honor.  The  defendant  admits  having  written  \i  It 
is  from  The  Capital. 

The  Witness.  I  beg  your  pardon.    You  said,  "  the  defendant." 

Mr.  Merrick.  I  beg  your  pardon,  one  of  the  defendants. 

Mr.  Wilson.  What  is  that  f 

Mr.  Merrick.  Or  one  of  the  defendants'  counsel. 

Mr.  Wilson.  I  do  not  understand  you  yet. 

Mr.  Merrick.  I  will  make  it  plain  presently;  as  soon  as  I  read  this. 
[Reading :] 

Sunday  morninOi  June  26, 1831- 

SOMEWHAT  PERSONAL. 

The  following  is  an  extract  from  a  printed  letter,  dated  Cincinnati,  Jone  S3,  wbicb 
I  received  yesterday  from  my  esteemed  friend  and  coUeagne,  Colonel  Don  Piatt 

^'I  met  B.  on  the  cars  yesterday,  and  he  wished  me  to  inform  yon  that  Qibsoo  A  vo- 
were  after  yon,  and  expected  to  secore  yoar  indictment  and  conviction  on  a  cbirxe  of 
being  bribed  while  clerK  of  the  Senate.  They  claim  to  have  checks  or  a  check  iosnp* 
port  of  their  charge/' 

I  have  heard  that  the  above  statement  had  been  given  ont  in  the  form  of  a  n^^ 
ftom  room  59  some  time  ago,  but  have  never  before  been  able  to  reduce  it  to  H>m 
sufficiently  tangible  for  notice.  I  have  also  heard  that  Mr.  McVeigh  has  made  a  80ln^ 
what  similar  statement  to  the  President. 

I  have  to  say  that  it  is  not  trne;  that  I  never  received,  while  printing  cl^rk  '*f  y^ 
Senate,  any  check  or  checks,  or  any  money,  or  any  other  valuable  considt  ranoo,  lof 
the  purpose  of  inflnencing  my  action,  public  or  private,  from  any  source  wh  ireviT. 

If  Mr.  Gibson,  or  Mr.  McVeigh,  or  anybody  else  has  »aid  to  anybody  tli.a  heh*^ 
proof  uf  8iicl),  either  in  the  torin  of  checks  or  otlierwi^,  he  ha<)  lied. 
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It  may  Buit  the  parpose  of  Gibson  and  McYeagh  to  set  afloat  insinaatioDS  like  the 
>ne  embodied  in  Col,  Piatt's  letter.  It  is  probable  that  among  their  select  corps  of 
rained  perjurers  they  may  have  some  one  jail-bird,  specially  suborned,  to  swear  that 
[  was  bribed  while  a  clerk  of  the  Senate.  That  is  nu  affair  of  mine.  They  are  wel- 
come to  do  their  worst.  My  accounts  of  receipts  and  ex^nditures  are  very  simple— 
tnnoh  simpler  than  I  wish  they  were— and  no  amount  ol  perjury  that  Gibson  or  Mc- 

STeagh  may can  alter  them. 

(Signed)  A.  C.  BUELL. 

Q.  [Resuming.]  You  there  stated  that  you  never  received  any  pay 
from  anybody  while  you  were  clerk  of  the  Senate  f 

Mr.  Wilson.  He  did  not  say  any  such  thing. 

Q.   [Continuing.]  To  influence  your  action  ? . 

Mr.  Wilson,  l^o.    Hold  on,  hold  on. 

The  CouET.  You  have  corrected  him.  Let  him  read  the  exact  lan- 
guage. 

Mr.  Merbick.  [Reading :] 

I  have  to  say  that  it  is  not  troe. 

Mr.  Wilson.  Oh,  no ;  go  back  a  little. 
Mr.  Mebbiok.  I  will  go  back  as  far  as  you  want. 
Mr.  Wilson.  Read  the  extract' and  his  reply. 
Mr.  Mebbiok.  [Reading :] 

I  met  3*  on  the  oars  yesterday,  and  he  wished  me  to  inform  yon  that  Gibson  &,  Co. 
were  after  yon,  and  expected  to  secare  your  indictment  and  conviction  on  a  charge  of 
beiii|i^  bribed  while  clerk  of  the  Senate ^ 

Mr.  Wilson.  Bribed  1 

Mr.  Mebbigk.  [With  emphasis.]  Bribed — ^bribed.  [Continuing  to 
read :] 

They  claim  1o  have  checks  or  a  check  in  support  of  their  charge. 

That  is  the  extract. 

Mr.  Ingebsoll.  Now  the  reply. 

Mr.  Mebbiok.  The  reply  is  this  [reading] : 

I  have  heard  that  the  above  statement  had  been  given  oat  in  the  form  of  a  ramor 
from  room  59  some  time  ago,  bat  have  never  before  been  able  to  reduce  it  to  form  saf- 
fioiently  tangible  for  notice. 

I  have  al8«>  heard  that  Mr.  MacVeagh  has  made  a  somewhat  similar  statement  to  the 
President.  I  have  to  say  that  it  is  not  true;  that  I  never  received,  while  printing 
clerk  of  the  Senate,  any  check  or  checks,  or  any  money,  or  any  other  valuable  consid- 
eration, for  the  purpose  of  influencing  my  action,  public  or  private,  from  any  source 
whatsoever. 

Public  or  private  action  while  clerk  of  the  Senate ! 

Q.  Now,  is  that  true  ? — ^A.  I  meant  my  official  action. 

Q.  Why  did  you  say  private  action  if  you  meant  your  official  action  ! 
Tou  know  how  to  use  the  pen  as  well  as  any  man  I  know  ! — A.  Well,  I 
meant  to  say  my  official  action,  either  publicly  or  privately. 

Q.  How  can  you  have  an  official  action  privately  done  t — ^A.  I  do  not 
know.  I  meant  by  that  to  cover  the  whole  ground  of  my  official  action ; 
that  is  all. 

Q.  Yes;  but  you  do  not  say  official  action.    You  say  here  "  Whilst 

clerk  of  the  Senate,  to  influence" A.  [Interrupting.]  I  suppose,  in 

view  of  the  fact  that  that  was  to  repel  the  charge  of  bribery.  The  of- 
ficial part  of  it  can  be  understood.  A  man  cannot  be  bribed,  can  he, 
to  do  an  official  act  ? 

Q.  That  may  be  good  reasoning  enough.  I  will  read  it  to  you  again, 
for  you  to  understand  it : 

1  have  to  say  that  it  is  not  trne. 
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That  disposes  of  the  quotation. 

That  I  Dever  receiver),  while  pridtinff  clerk  of  the  Semite,  any  check  or  checks,  or 
any  money,  or  any  other  valuahle  consideration,  for  the  porpoee  of  influencing  my  te- 
tion,  public  or  private,  from  any  source  whatsoever. 

A.  Well,  I  say  that  is  true.  I  meant  that  to  apply  to  my  action  u 
printing  clerk  of  the  Senate. 

Q.  But  you  did  not  say  that,  did  you  1 — ^A.  I  judge  that  ttiat  k  the 
natural  inference  there. 

The  Court.  You  have  his  explanation  now. 

Mr.  Merbick.  Your  honor  understands  it,  but  I  do  not  know  that 
all  the  jury  do. 

Mr.  INGBRSOLL.  They  all  understand. 

Mr.  Merrick.  You  and  I  understand  it  in  two  different  ways  dis- 
tinctly. 

Mr.  Wilson.  There  is  only  one  understanding. 

Mr.  Merrick.  I  think  we  agree.  There  is  only  one  correct  under 
standing  of  it 

Q.  [Resuming.]  This  is  on  June  26.  You  are  still  the  manage  and 
editor  of  The  Capital  and  of  the  Critic — in  the  editorial  departm^t  f- 
A.  Practically ;  yes,  sir. 

Q.  Practically!  Actually,  are  you  not!  You  have  control  of  all 
matters  that  go  into  those  papers  ! — A.  No,  sir. 

Q.  Are  you  not  the  master  of  the  machine  ! — A.  No,  sir. 

Q.  Who  is!— A.  Well,  1  am  not 

Mr.  ToTTEN.  What  has  that  to  do  with  it !    He  is  not    That  settles  it. 

The  Court.  No,  it  does  not  settle  it. 

Mr.  ToTTEN.  Well,  we  are  not  investigating  other  people. 

The  Court.  You  are  investigating  other  people. 

Mr.  Merrick.  I  am  investigating  his  clients. 

Mr.  ToTTEN.  Go  on. 
By  Mr.  Merrick  : 

Q.  [Resuming.]  Who  is ! — ^A.  I  would  not  say  that  I  was  the  master 
there. 

Q.  Who  is  ! — A.  I  think  that  perhaps  so  far  as  I  am  concerned  Mr. 
Helm  is ;  he  is  the  general  manager  of  both  concerns — ^the  financiai 
manager  and  business  manager,  and  I  defer  to  Mm  so  much  that  I 
would  not  say  I  had  general  control  of  the  concern. 

Q.  Is  not  the  editorial  manager  in  control  of  a  different  departmental 
together  from  the  financial  and  business  manager  of  a  paper  !— A  Idonot 
pretend  and  do  not  attempt  to  control  the  utterances  or  pubUcations  of 
either  paper. 

Q.  Who  does  control  them  !— A.  If  anybody,  I  should  say  Mr.  Helm 
did. 

Q.  Mr.  Helm,  who  is  the  business  manager  ! — A.  He  is  the  general 
manager^ 

Q.  Is  he  the  general  manager  of  your  editorials  ! — A.  I  suppose  that 
he  generally  is.  If  one  of  my  editorials  did  not  suit  him  he  would  sns^ 
pend  the  publication  of  it. 

Q.  Do  you  submit  your  editorials  to  Mr.  Helm  ! — A.  No,  sir. 

Q.  Did  you  ever  do  it! — A.  Not  as  a  custom. 

Q.  Did  you  ever  do  it! — A.  Yes,  sir;  frequently. 

Q.  Under  ordinary  circumstances,  all  you  write  goes  into  the  i>rtpt*r. 
does  it  not! — A.  Yes,  sir;  ordinarily.  There  have  been  instances  whtiv 
it  has  not. 

Q.  You  have  been  publishing  a  great  deal  about  this  trial  iu  both 
papers  ! — A.  Some  of  it. 
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Q.  A  good  deal,  have  you  not  f — A.  I  guesB  so ;  yes,  sir. 

Q.  You  have  been  reviewing  the  action  of  the  court  and  the  testi- 
mony generally  in  this  trial,  as  you  did  the  committee's  testimony  up 
yonder,  have  you  not  t — A.  Yes ;  I  have  been  discnssing  it  as  a  matter 
of  public  interest. 

Q.  Always  on  one  side,  was  it  not  f — A.  Always  on  the  side  of  the 
defendantH,  so  far  as  I  know. 

Q.  Always  on  the  side  of  the  defendants! — A.  Yes,  sir. 

Q.  [Submitting  a  newspaper  article  to  witness.]  Look  at  that  article 
ofMay  7th,  1882. 

Mr.  ToTTEN.  Your  honor,  are  we  to  have  these  matters  read  here  t 

Mr.  Gabpenteb.  Are  we  to  go  into  the  details  of  all  these  articles, 
from  the  newspapers. 

Mr.  MebriCk.  I  want  to  show  the  bias  of  the  witness,  and  to  show^ 
what  he  has  said. 

Tne  CouBT.  You  have  a  right  to  do  that. 

Mr.  Ingebsoll.  Let  us  have  them  all  read. 

Mr.  Mebbiok.  Let  us  have  them  all  read. 

Q.  [Resuming.]  Is  that  yours. 

The  Witness.  The  editorial  ? 

Mr.  Mebbiok.  Yes,  sir. 

A.  Yes,  sir. 

One  of  the  jubobs.  What  paper  is  that  from  1 

Mr.  Mebbigk.  This  is  from  the  Critic  of  May  7th,  1882.  It  is  as 
follows : 

Id  the  criminal  ooart  yesterday  the  prooeedlDgs  in  the  case  of  The  United  States  vs, 
Doney  et  al.  were,  perhaps,  the  most  extraordinary  that  have  ever  been  known  in 
American  Jnrispmdence. 

Ten  days  ago  the  prosecution  asked  for  a  delay  on  account  of  the  absence  of  John 
W.  Dorsev,  and,  although  the  defendants  present  announced  themselves  ready  to  go 
to  trial,  toe  court  granted  a  postponement  until  yesterday,  when  Mr.  Merrick,  unat- 
tended by  any  of  bis  associate  counsel,  came  into  court  and  made  an  ostentatious  dis- 
play of  having  a  return  of  "  not  found  "  made  by  the  marshal  on  the  bench-warrant 
issued  for  John  W.  Dorsey,  evidently  preliminary  to  again  asking  a  continuance  on 
account  of  his  absence ;  but  at  that  moment  Mr.  John  W.  Dorsey  appeared  and  entered 
his  plea  of  not  guilty. 

Toen  Mr.  Merrick  stated  to  the  court  that  the  (Government  was  ready  for  trial,  but 
was  proceeding  before  the  grand  Jury  to  procure  an  indictment  agaiost  Berdell,  as  to 
whom  thn  pending  indictment  had  been  quashed.  He  stated  that  the  Government's 
witnesses  were  here,  and  thac  the  Government  did  not  ask  for  a  continuance,  but  he 
submitted  to  the  court  whether  it  would  not  order  a  continuance  until  the  result  of 
the  proceeding  before  the  grand  Jury  against  Berdell  could  be  known. 

The  counsel  for  the  defense  insisted  upon  a  trial,  bnt  Judge  Wylie  took  it  upon 
himself,  over  the  objection  of  the  defense,  and  when  the  Government  did  not  have  the 
effrontery  to  ask  it,  to  postpone  the  trial  until  Thursday  of  next  week. 

This  performance  filled  everybody  with  amazement.  Mr.  Cooley,  one  of  the  most 
eminent  of  the  law-writers  of  this  day,  says : 

"  When  a  person  charged  with  crime  is  willing  to  proceed  at  once  to  trial,  no  delay 
on  the  part  of  the  prosecution  is  reasonable,  except  only  that  which  is  necessary  for 
the  proper  preparation,  and  to  secure  the  attendance  of  witnesses." 

In  this  case  the  prosecntion  announced  readiness  to  go  to  trial ;  told  the  court  that  Ita 
wituesses  were  present ;  the  defense  demanded  a  trial,  and  ^et  the  conrt  postponed  the 
case  as  above  stated,  and  for  no  reason  other  than  that  an  indictment  is  being  sought 
against  Berdell.  Comment  upon  this  is  unnecessary.  It  is  amazing  that  such  admin- 
istration of  the  law  should  occur  in  the  capital  of  this  country,  and  is  exceedingly  sug- 
gestive of  the  question  whether  another  department  of  the  Government  should  not  be- 
Xiu  to  inquire  whether  legislation  or  8onie  other  action  is  not  necessary  to  secure  a 
rensouably  ilecei't  aUuiiuistiatioii  of  the  law  iu  tbis  District. 

Q.  Tbat  is  yours.   Who  gave  you  the  quotation  from  Cooley  on  Con- 
Btitution  ! 
Mr.  Ingebsoll.  I  object  to  that. 
Q.  [Continuing.]  Eh  f    How  did  you  get  hold  of  that  f 
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The  Witness.  The  question  is  objected  to.    [Laughter.] 

The  Court.  I  will  sustain  the  objection. 

Mr.  Mebbick.  I  might  bring  it  close  home  to  Brady.    That  is  all 

The  CouBT.  This  is  collateral.    This  is  collateral  to  a  collateral 

Mr.  Mebbick.  Part  of  the  Capital  stock. 

Mr.  Henkle.  Your  honor,  this  witness  has  exhibited  his  bias.  He 
has  testified  that  he  has  been  writing  on  the  side  of  the  defendantt 
continually,  and  are  we  to  go  on  indefinitely  with  this  sort  of  entertain- 
ment? 

The  CouBT.  Well,  I  do  not  know.  I  suppose  the  purpose  is  to  show 
the  degree  of  prejudice. 

Mr.  Henkle.  He  has  testified  that  his  paper  was  manifestly  in  favor 
of  the  defendants. 

Mr.  Ii^OEBSOLL.  Suppose  they  pick  out  the  worst  ones. 

The  CouBT.  I  have  no  doubt  they  will  pick  out  the  worst  ones. 

Mr.  Mebbick.  I  will  say  in  reply  to  that,  that  these  are  articles  in 
papers  I  threw  on  my  desk  at  the  time  they  came  out,  and  I  asked  to 
have  them  cut  out  for  me.  I  do  not  think  I  have  the  worst  here,  but  I 
will  take  a  look  and  see  if  I  have  not. 

Mr.  ToTTEN.  I  want  to  suggest  to  the  court  that  this  is  a  little  un- 
seemly.   He  has  a  hat  full  of  extracts 

Mr.  Mebbick.  [Interposing.]  Oh,  no;  there  are  none  in  my  hat 

Mr.  ToTTEN.  [Continuing] — from  the  Critic  probably,  ^nd  the  object 
here  is  to  show  whether  or  not  the  witness  on  the  stand  is  biased,  or 
whether  he  is  friendly  or  favorable  to  the  defendants  in  this  case,  and 
I  suggest  to  the  court  that  there  is  enough  on  that  subject  We  are 
not  going  to  say  that  he  is  employed  by  the  Grovernment,  and  we  are 
•  not  going  to  say  that  ho  is  unfriendly  to  us. 

The  CouBT.  I  do  not  think  they  hiave  gone  so  far  as  to  require  the 
<M)urt  to  interfere  and  stop  them. 

Mr.  ToTTEN.  They  have  gone  a  good  ways. 

The  CouBT.  I  know  they  have. 

Mr.  ToTTEN.  They  have  investigated  all  the  branches  of  business  in 
which  this  gentleman  has  been  eiigaged  for  a  long  time,  and  I  do  not 
think  that  I  ever  saw  an  examination  for  the  purpose  of  showing  the 
bias  of  a  witness  extend  any  farther  than  this. 

The  CouBT.  Perhaps  you  never  saw  a  case  such  as  this  is. 

Mr.  ToTTEN.  I  do  not  think  I  did,  your  honor.  I  do  not  believe  any- 
body else  ever  did. 

The  CouBT.  Here  is  a  witness  brought  here  for  the  purpose  of  de- 
43troying  the  evidence  of  one  of  the  principal  witnesses  for  the  Govern- 
ment. 

Mr.  ToTTEN.  Very  well.    That  is  true. 

The  CouBT.  And  it  has  been  shown  that  he  is  in  the  employ  of  one 
of  the  defendants  in  this  case ;  that  this  defendant  has  bought  two 
newspapers  in  the  city  that  have  been  in  the  habit  of  assailing  with 
vituperation  and  libelous  articles  every  person  connected  so  far  as  I  see 
with  the  administration  of  justice  in  this  case  and  I  want  myself  to  see 
the  matter  so  far  as  it  is  legitimate  brought  before  the  jury.  These 
articles  are  new  to  me.  Although  the  court  has  been  honored  with 
dome  notice  it  seems,  yet  I  have  never  seen  them  before  and  I  shonld 
like  to  see  some  more  of  the  same  sort. 

Mr.  ToTTEN.  Your  honor  does  not  mean  to  say  that  anybody  is  to  be 
punished  for  what  he  says  of  this  trial,  no  matter  what  may  happen. 

The  CouBT.  The  court  wants  to  see  the  animus  of  this  witness  and 
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iotends  to  allow  the  other  side  to  pursue  a  pretty  liberal  course  of  cross- 
exaniinatiou  with  that  view. 

^Mr.  Caepenter,  I  hope  the  court  will  pursue  in  reference  to  this 
question  the  well-known  principle  of  law  in  regard  to  whatever  this 
witness  may  have  written  about  it,  as  this  may  be  a  subject  of  criminal 
prosecution,  and  advise  the  witness  that  he  is  not  bound  to  answer 
whether  he  wrote  these  articles  or  not.  He  is  not  bound  to  furnish 
articles  to  criminate  himself 

The  CouBT.  The  court  cannot  tell  until  it  sees  the  articles  whether 
tbey  are  libelous  or  not. 

Mr.  Carpenter.  Ah,  but  they  will  ask  him  to  begin  with. 

The  Court.  If  he  chooses  to  avail  himself  of  that  privilege,  he  can 
do  so. 

Mr.  CarI^enter.  The  court  should  instruct  him. 

The  Court.  The  court  has  instructed  him  already,  that  he  need  not 
answer  any  question  in  this  case  that  might  subject  him  to  criminal 
prosecution. 

Mr.  Carpenter.  I  beg  pardon.    I  had  not  heard  that  before. 
By  Mr.  Merrick  : 

Q.  [Eesuming  and  submitting  another  newspaper  article  to  witness.] 
Here  is  another  article  ft-om  The  Capital  of  June  4, 1882.  State  whether 
this  is  yours  or  not. — A.  [After  glancing  at  the  paper,]  Which  one  t 

Q.  The  first  one. — A,  No,  sir. 

Q.  Did  you  see  it  before  it  went  in  ? — A.  I  saw  a  proof  of  it ;  yes,  sir. 

Q.  And  you  published  it  in  your  paper! — A.  It  was  published  in  The 
Capital.    I  have  no  control  over  it. 

Q.  Who  controls  that  ?-^A.  I  have  already  told  you. 

Q.  The  Capital?— A.  Yes,  sir. 

Q.  No,  you  have  not. — A.  I  said  both  papers  were  under  the  same 
management. 

Q.  Does  Mr.  Helm  see  the  editorials  that  go  into  The  Capital  as  a 
common  thing  f — A.  Some  of  them ;  yes,  sir, 

Q.  Some  of  them.  But  does  he  see  all  of  them  ? — ^A.  Why,  I  said 
that  I  was  not  in  absolute  control  of  either  paper.  I  mean  by  that  that 
I  have  no  absolute  authority  over  what  shall  or  shall  not  be  published 
in  either  one. 

Q.  Does  Mr.  Helm  have  that  authority! — A.  He  seems  to  have. 
Yes,  sir. 

Q.  Do  you  know  whether  he  has  or  not ! — A.  He  appears  to  have. 

Q.  Do  you  know  whether  he  has  ! — ^A.  So  far  as  I  am  concerned,  he 
has. 

Q.  Do  you  know  whether  he  has  supreme,  ultimate  authority  over 
what  goes  in  the  paper  f — A.  Why,  I  suppose  that  those  things  would 
be  made  a  subject  of  consultation,  perhaps,  if  there  was  any  serious  ques- 
tion about  it. 

Mr.  Merrick.  [To  the  court.]  Is  that  an  answer  to  my  question.  I 
ask  him  if  he  knows. 

The  Court.  Oh,  well. 

Q.  [Besuming.]  You  published  this,  you  saw  this  proof,  did  you  not ! 
— ^A.  X  es,  sir ;  but  it  was  not  written  by  me  and  I  had  no  control  over 
it,  one  way  or  the  other. 

Q.  You  saw  the  proof  and  you  corrected  the  proof  ! — ^A.  N'o,sir5  I  did 
not  touch  a  pen  to  it. 

Q.  Why  was  it  brought  for  you  to  see  ! — A.  It  was  not  brought  for 
me  to  see.    1  saw  it  in  looking  over  some  proof. 
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Q.  And  you  sent  it  with  the  other  proof  to  go  in  t — ^A.  No,  sir.  I 
went  into  the  composing  room  and  the  proofs  lay  there  on  the  hook  and 
I  saw  that  article  and  glanced  over  it.  I  was  looking  for  some  proofe 
of  my  owi)  to  correct  typographical  errors  and  I  saw  that. 

Q.  You  published  it! — A.  No,  sir;  I  did  not 

Mr.  ToTTEN.  Well,  now,  how  far  is  this  to  go  ! 

Mr.  Mebbick.  Your  honor,  I  submit  that  that  is  proper. 

The  Court.  I  think  not. 

By  Mr.  Mebbiok  : 

Q.  [Resuming.]  What  did  you  have  to  do  with  the  outside  of  the 
paper? 

The  Witness.  Which  paper  t 

Mr.  Mebbick.  The  Critic. 

A.  Nothing. 

Q.  You  never  see  what  goes  in  f — ^A.  Not  until  after  it  is  printed.  I 
do  not  pay  any  attention  to  it. 

Q.  You  do  not  pay  any  attention  to  that ! — A.  No,  sir. 

Q.  [Submitting  another  newspaper  article  to  witness.]  Here  is  an 
article  from  the  Critic  of  June  1,  1882.  Is  that  yours  t— A.  [Afte 
perusing  the  sameJ  I  guess  I  wrote  that. 

Mr.  Mebbick.  We  will  take  your  guess.  This  is  from  the  Critic  of 
June  1, 1882.    [Reading :] 

It  may  be  remeuibered  tbat  some  time  ago  Special  Proaeotitor  Bliss  and  JadgeW^ 
dt-emed  it  proper  to  call  a  caucus  of  the  grand  Jury  in  the  court  room,  tiie  natoraof 
the  session  being  strictly  executive.  Thereupon  the  Evening  Star  published  a  synop- 
818  of  the  proceedings,  which  everybody  took  to  be  official,  in  view  of  the  Imowo  rdk- 
tions  of  the  Star  to  the  prosecution. 

But  when  Mr.  M.  C.  Kerdell,  through  his  counsel.  Cole,  saw  fit  to  file  an  affidavit  le- 
citing,  upon  **  information  and  believ'  the  substsnce  of  what  the  Star  had  printed  m 
official  news,  Judge  Wylie,  **  pale  with  rage,''  as  the  repDrtem  stated,  denounced  it  as 
false,  and  threatened  proceedings  for  perjury. 

Thus  we  observe  that  there  is  a  lie  out.  Either  the  Star  lied  in  its  official  aoooont, 
and  thereby  misled  Rerdell,  or  the  Judge  lied  when  he  denounced  the  statement  m 
false.  It  is  probably  of  little  consequence  anyhow ;  but  we  thought  we  would  call  U- 
tention  to  the  discrepancy  as  we  went  along.  Perhaps  it  would  be  weU  for  the  jo^ge 
to  compare  notes  with  his  official  organ  once  in  a  whUe,  so  as  to  make  their  storiii 
^consist,  as  it  were. 

The  CouBT.  That  is  a  notice  I  had  not  seen. 

Mr.  Mebbick.  I  have  not  a  hat  full.  But  there  is  a  bushel  measure 
full. 

Q.  [Submitting  another  newspaper  article  to  witness.]  Here  is  an 
other  one.    Is  that  yours  ? — A.  No,  sir. 

Q.  That  is  not  on  your  side  of  the  paper ;  that  is  on  the  news  side  ?— 
A.  I  do  not  know  what  side  it  is  on.    I  do  not  remember  that 

Mr.  Mebbick.  I  judge  from  the  type  it  is  on  the  local  news  side. 

Q.  Have  you  anything  to  do  with  these  headings! — A.  No,  sir. 

Q.  Nothing  at  all  ? — ^A.  No,  sir  5  I  never  wrote  one  of  them  in  my 
life. 

Q.  Do  you  see  them  before  they  are  printed  t — ^A.  No. 

Q.  Are  they  prepared  by  anybody  under  your  control! — ^A.  No,  sii. 

Q.  You  receive  a  salary  there  as  editor  of  the  Critic,  do  yon  not  t— 
A.  Yes,  sir. 

Q.  And  a  salaiy  as  editor  of  The  Capital ! — ^A.  Yes,  sir. 

Q.  And  in  writing  these  articles  you  were  seeking  to  earn  your  money, 
were  you  not  I — A.  I  wrote  them  along  with  other  discussions  of  cur- 
rent events. 

Q.  But  the  tone  and  character  of  your  articles  in  reference  to  this 
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trial,  yon  wrote  from  what  particular  motive  or  sentiment ;  love  of  the 
defendants,  love  of  Brady,  or  what  t 

Mr.  Wilson.  I  object  to  it. 

The  Court.  The  articles  will  speak  for  themselves. 

Mr.  Mebbick.  I  think  that  is  all  that  I  have  to  ask  the  witness,  sir. 

Mr.  Wilson.  Let  me  see  the  papers  you  showed  to  him. 

Mr.  Merrick.  They  have  not  been  put  in  yet. 

Mr.  Wilson.  Well,  let  me  see  them. 

Mr.  Merrick.  I  will  not  show  them  to  you. 

Mr.  Carpenter.  They  can  never  go  in  as  evidence. 

Mr.  Merrick.  I  have  not  oflkered  them  as  evidence.  I  proved  his 
signature  and  told  brother  Wilson  that,  until  I  proposed  to  offer  the  let- 
ter, I  was  not  going  to  submit  it  to  him  to  be  read.  But  if  he  wants 
to  examine  as  to  the  signature  which  he  admits,  to  be  his  he  can  look 
at  the  signature  to  the  paper. 

The  Witness.  I  said  one  of  them  I  thought  was  mine,  and  the  other 
I  knew  was. 

The  Court.  I  think  the  rule  is  different,  Mr.  Merrick.  If  you  exhibit 
a  paper  to  the  witness  for  identification  you  are  obliged  to  submit  it  to 
the  other  side  for  their  inspection,  otherwise  you  cannot  read  it  to  the 
jury,  because  the  other  side  have  the  right  to  cross-examine  the  witness 
on  the  paper.    I  think  that  is  the  nile. 

Mr.  Merrick.  We  are  not  going  to  offer  the  paper  upon  the  basis  of 
anything  that  has  parsed  at  all. 

Mr.  Carpenter.  You  cannot  offer  it  at  all.  • 

Mr.  Merrick.  Very  well.  When  I  come  to  offer  it,  it  is  time  enough 
for  you  to  say  that. 

Mr.  Wilson.  Then  the  witness  will  not  be  here. 

The  Court.  Then  it  will  be  to  your  advantage. 

Mr.  Merrick.  Then  it  will  be  to  your  advantage. 

Mr.  Carpenter.  Then  let  him  go. 

Mr.  Merrick.  I  will  let  him  go.    I  will  let  him  go  over  to  you. 

redirect  examination. 

By  Mr.  Wilson: 

Q.  You  have  been  connected  with  the  newspaper  press  of  the  coun- 
try for  some  time,  have  you  not  ? — A.  Yes,  sir. 

Q.  I  wish  you  would  state  to  the  jury 

Mr,  Merrick.  [Interposing.]  Thereisonepaper  that  I  have  not  here. 
It  is  last  Sunday's  Capital.  I  may  want  to  ask  him  about  that  and  get  it 
in  if  I  can. 

Mr.  Wilson.  Are  you  through  ! 

Mr.  Merrick.  Yes,  I  am  through. 

By  Mr.  Wilson  : 

Q.  [Resuming.!  The  subject  of  the  matters  that  are  under  investiga- 
tion in  this  trial  have  been  the  subject  of  a  great  deal  of  newspaper 
comment  for  more  than  a  year  past,  have  they  not  ? — A,  Yes,  sii*;  for 
two  years.  I  should  say. 

Q.  I  will  ask  you  to  state  whether  the  papers,  especially  the  New 
York  papers,  have  been  indulging  in  severe  criticisms  of  these  defend- 
ants, and  especially  of  General  Brady  for  a  long  period  of  time  f 

Mr.  Bliss.  1  object.  My  objection  is  to  the  question  whethor  the 
New  York  papers  have  been  indulging  in  criticisms  of  these  defend- 
ants, especially  General  Brady.    Now,  in  the  first  place,  to  go  no  fur- 
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ther,  what  the  New  York  pai)er8  have  said  is  to  be  proved  by  the 
papers. 

Mr.  Wilson.  The  next  step  I  propose  to  take  is  to  show  that  these 
articles  that  he  wrote  were  part  and  parcel  of  a  newspaper  controversy 
that  has  been  going  on  in  which  the  majority  has  been  largely  against 
these  defendants  and  especially  General  Brady ;  and  I  want  to  show, 
in  addition  to  that,  that  the  New  York  papers  have  been  criticising 
your  honor  just  as  well  as  he,  and  that  this  is  part  of  the  current 
newspaper  controversy  on  the  subject-matter  of  this  case. 

Mr.  Bliss.  Now,  sir,  1  submit  that  whatever  the  papers  have  said  is 
to  be  proved  by  the  papers.    That  must  be  conclusive. 

Mr.  Wilson.  The  facts  of  the  controversy,  I  think,  can  be  provcD 
outride  of  the  particular  articles. 

The  Court.  He  has  answered  that  for  two  years  it  has  been  the  sub- 
ject of  controversy. 

Mr.  ToTTEN.  We  have  a  right  to  ask  him  whether  the  controversy 
brought  out  or  tended  to  bring  out  or  had  anything  to  do  with  bringing 
out  these  newspaper  comments? 

The  CouBT.  No  j  he  is  not  the  judge  of  that  What  do  you  think 
about  the  little  article  in  which  he  honored  the  court  with  a  notice !  I 
supx>ose  there  was  no  New  York  article  upon  that  subject. 

Mr.  ToTTEN.  There  are  a  great  many  other  things  in  these  articles. 

The  CouET.  Oh,  no ;  we  cannot  go  further  into  that  unless  you  pro- 
duce the  papers,  and  I  do  not  know  whether  I  shall  allow  them  to  be 
iAroduced. 

Mr.  Bliss.  This  is  a  question  of  animus. 

The  CouBT.  This  is  a  question  of  the  animus  of  the  witness. 

Mr.  Wilson.  If  your  honor  please,  for  the  last  two  years,  and  espe- 
cially for  more  than  a  year  past,  the  newspapers  have  been  assailing 
these  defendants  in  the  most  unstinted  way,  and  I  want  to 

The  Court.  [Interposing.]  Well,  what  has  that  to  do  with  these 
scandalous  articles  assailing  the  administration  of  justice  which  do  not 
afibrd  men  the  opportunity  of  vindicating  their  characters  f 

Mr.  Wilson.  If  your  honor  please,  these  defendants  were  being  as- 
sailed, the  result  of  which  was  to  poison  the  public  mind  and  prevent 
them  from  getting  a  fair  trial.  That  is  where  the  trouble  is  about  this 
whole  business. 

The  Court.  And  for  that  reason  the  paper  libels  the  court  and  the 
officers  engaged  in  the  administration  of  justice  in  relation  to  this  ver^ 
case.  Your  New  York  publications  are  no  answer  to  that,  if  they  were 
here. 

Mr.  Wilson.  The  New  York  papers  are  large 

The  Court.  [Interposing  with  emphasis.]  The  court  is  going  to  main- 
tain itself.  These  professional  hireling  libelers  are  not  going  to  exert 
any  authority  or  terror  over  the  a<lministration  of  justice  here. 

Mr.  Wilson.  I  do  not  have  the  slightest  idea,, if  your  honor  please, 
that  they  will — not  the  slightest. 

The  Court.  [With  emphasis.]  I  will  not  hear  any  more  on  this  sub- 
ject. 

Mr.  Wilson.  Very  well.    I  will  withdraw  it. 

Q.  [Resuming.]  You  have  been  asked  in  regard  to  this  investigation 
that  occurred  in  Congress  with  reference  to  these  star  routes,  and  in 
which  was  involved  the  appropriation  for  a  deficiency.  Do  you  rt^nem 
ber  what  was  the  general  character  of  that  investigation,  and  I  es 
pecially  want  to  know  whether  or  not  Mr.  W^alsh  had  a  contract,  the 
payment  for  the  continuamje  of  which  was  dependent  upon  the  result 
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of  that  investigatiou,  and  the  action  of  Congress  with  reference  to  that 
deficiency  bill ! 

Mr.  Bliss.  I  object.  The  result  of  that  question  is  that  this  witness 
is  to  draw  an  inference  as  to  whether  the  payment  of  Mr.  Walsh  for  a 
contract  that  he  had  was  to  depend  upon  an  appropriation.  That  is  an 
infereDce  that  he  is  not  in  a  position  to  draw  at  all. 

The  Court.  Let  me  hear  the  question  again.  Will  the  stenographer 
read  itt 

[The  stenographer  then  read  the  question  as  follows :] 

Q.  Yon  have  been  asked  in  regard  to  this  iovestigation  that  occurred  in  Congress 
'with  reference  to  these  star  routes,  and  in  which  was  iDVolved  the  appropriation  Tor  a 
deficiency.  Do  yon  remember  what  was  the  general  character  of  that  investigation, 
and  1  eapeoiaUy  want  to  know  whether  or  not  Mr.  Walsh  had  a  contract,  the  payment 
for  the  continuance  of  which  was  dependent  npon  the  result  of  that  investigation, 
and  the  action  of  Congress  with  reference  to  that  deficiency  bill  ? 

The  Court.  I  will  sustain  the  objection  to  the  question.  That  has 
been  brought  out  already. 

Mr.  WuLSON.  That  was  brought  out  on  their  cross-examination,  your 
honor.  I  do  not  care  anything  about  it.  I  asked  him  nothing  on  his 
examination-in-chief,  except  as  to  his  employment  by  Walsh,  and  as  to 
whether  or  not  General  Brady  had  anything  to  do  with  that  employ- 
ment.    That  is  all  I  asked  him. 

The  CoTJBT.  There  was  the  place  for  you  to  inquire  about  this  matter. 

Mr.  Wilson.  They  brought  all  this  out. 

The  Court.  No  ;  that  was  a  matter  that  you  were  bound  to  show 
You  were  bound  to  show  in  what  way  Walsh  was  connected  with  that 
investigation. 

Mr.  Wilson.  Well,  all  that  I  wanted  to  show  was  that  Mr.  Walsh 
employed  him  to  render  service  and  that  Brady  did  not.  That  was 
the  interest  that  I  had  in  the  matter,  because  Walsh  had  testified  that 
Brady  owed  Buell  money  and  he  paid  that  money  to  Buell  because 
Brady  had  directed  him  to  do  so.  I  simply  asked  him  the  question 
whetheror  not  Mr.  Brady  had  ever  employed  him  and  had  become  in- 
debted to  him  in  the  sum  of  a  thousand  dollars,  or  whether  that  em- 
ployment was  by  Walsh  himself.  Now,  upon  that  examination  they 
proceeded  on  their  part  to  ask  him  about  this  investigation. 

The  Court.  No ;  if  I  have  not  forgotten  the  testimony-inchief  in 
this  case,  you  proved  by  him  then,  not  only  that  this  money  was  not 
paid  to  him  on  account  of  Brady,  but  that  it  was  money  which  he  him- 
self had  earned  for  services  rendered  to  Walsh. 

Mr.  Wilson.  That  is  all  I  asked  him,  and  that  is  where  I  stopped. 

Mr.  Bliss.  No,  no ;  you  said  in  connection  with  the  evidence  before 
that  investigation  going  on  as  to  a  contract  in  which  Mr.  Walsh  was 
interested,  on  the  direct  examination. 

Mr.  Wilson.  It  was  brought  out  on  the  cross-examination. 

The  Court.  It  all  relates  to  the  examination-in-chief. 

Mr.  Wilson.  I  will  state  what  I  want  to  prove  by  this  re-examina- 
tion. I  want  to  prove  that  Mr.  Walsh  had  a  contract,  the  continuance 
of  which,  and  the  payment  for  the  services  rendered  under  which,  were 
<lependent  upon  the  result  of  that  investigation  and  the  action  of  Con- 
gress upon  that  appropriation  bill. 

The  Court.  That  was  matter  in  chief. 

Mr.  Wilson.  Well,  1  oftVr  to  prove  it,  and  it  is  objected  to,  and  the 
court  1  understand  sustains  the  objection  to  it. 

The  Court.  I  do. 

Mr.  Wilson.  To  which  we  take  an  exception.    That  is  all. 
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Mr.  Carpenter.  Will  the  court  allow  me  to  ask  the  witneBs  a  ques- 
tion t 
The  Court.  If  it  is  a  proper  one. 
Mr.  Carpenter.  Certainly. 

By  Mr.  Carpenter  : 

Q.  You  have  stated  in  your  examination  the  manner  in  which  Gen- 
eral Brady  was  interested  in  The  Capital.  You  know  by  name  the  de- 
fendants in  this  case  ? — A.  Yes,  sir. 

Q.  Are  any  of  the  rest  of  them  interested  in  either  papers  yon  hare 
spoken  off — A.  No,  sir;  not  to  my  knowledge. 

Mr.  Carpenter.  That  is  all,  sir. 

Mr.  Wilson.  That  is  all. 

Mr.  Totten.  [Referring  to  journals.]  If  the  court  please,  we  want  to 
reatl  to  the  jury,  or  to  bring  to  the  attention  of  the  jury,  the  fact  that 
each  one  of  these  orders  complained  of  in  the  indictment  was  signed  by 
the  Postmaster-General.  I  have  three  of  them  here.  We  have  had  a 
little  trouble  in  finding  them,  but  we  have  got  three  here. 

The  Court.  Have  you  any  objection  ! 

Mr.  Merrick.  Just  one  moment,  your  honor,  while  we  talk  about  it 

Mr.  Wilson.  [After  consultation  with  Government  counsel.]  The 
offer  is  to  produce  the  record  showing  theoriginalentry  of  these  varioas 
orders  that  are  embraced  in  this  indictment,  and  to  show  that  they  are 
all  signed  by  the  Postmaster-General. 

Mr.  Bliss.  I  do  not  object  to  the  introduction  of  the  thing  precisely 
as  it  is,  leaving  the  inference  to  be  drawn  from  it 

Mr.  Wilson.  [Interposing.]  Never  mind  about  the  inference. 

Mr.  Bliss.  I  am  not  going  to  state  aji  inference.  I  will  state  tbe  feet 
that  in  tlie  daily  journal  of  the  Post-Office  Department  for  Wednesday, 
July  9, 1878 — 1  suppose  that  is  the  date 

Mr.  Wilson.  That  is  not  the  date.    Here  it  is. 

Mr.  Bliss.  Very  well ;  that  the  journal  for  Tuesday,  July  8,  1879, 
contains  nine  pages  of  orders,  orders  number  6318, 6319, 6320,  abd  so  on, 
along  until  you  come  down  to  order  6359,  which  is  an  order  relating  to 
route  38134,  and  also  order  6362,  which  is  an  order  relating  to  route 
41119 ;  that  the  journal  of  that  day  containing  those  orders  is  signed 
B.  M.  Key,  Postmaster-General.  Compared.  A.  M.  Wilson."  I  do  not 
object  to  that  at  all. 

Mr.  Merrick.  To  the  whole  of  it  going  in. 

Mr.  Bliss.  Yes ;  or  such  description  as  will  answer. 

The  Court.  It  is  for  the  purpose  of  showing  the  amount  of  business 
done  that  day. 

Mr.  Bliss.  They  are  seeking  to  show  it,  for  the  purpose  of  making 
out  that  Mr.  Key  is  responsible  for  these  misappropriations  of  money, 
and  not  Mr.  Brady. 

Mr.  Wilson.  Don't  say  misappropriation  of  money. 

The  Court.  Your  indictment  charges  that  these  orders  were  ob- 
tained from  the  Postmaster-General,  I  think. 

Mr.  Bliss.  I  am  not  objecting  at  all.  I  am  perfectly  content  to 
have  it  go  in,  and  glad  to  have  it  go  in,  only  I  want  to  have  it  go  in 
just  as  the  fact  is.  With  reference  to  each  one  of  these  dates  I  sug- 
gest  that,  to  save  the  time  of  the  court,  there  can  be  taken,  for  instance, 
this :  Thursday  July  8, 1879.  Orders  from  6318  to  6364,  aud  among 
them  No.  6359,  as  follows :  And  order  6362  as  follows,  signed  by  D. 
M.  Key,  Postmaster-General.    Don't  that  give  you  all  you  want ! 

Mr.  Wilson.  Yes. 
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Mr.  Bliss.  Have  that  put  in  in  that  form  right  straight  through. 

The  Court.  They  have  a  right  to  put  in  their  own  evidence. 

Mr.  Bliss.  I  know ;  but  I  am  merely  making  the  suggestion  to  save 
time. 

Mr.  Mebbick.  I  suggest,  with  reference  to  these  orders,  that  I  shall 
want  to  examine  Judge  Key,  and  if  they  are  not  going  to  put  him  on 
the  stand,  as  he  was  summoned  by  us,  there  might  be  an  arrangement 
to  let  us  put  him  on. 

The  Court.  Judge  Key  testified  that  he  made  no  examination  of 
any  orders  and  signed  what  was  brought  to  him. 

Mr.  Wilson.  Oh,  no ;  not  at  all. 

The  Court.  If  he  did  not,  then  I  have  been  aggrieving  other  peo- 
ple. 

Mr.  Wilson.  I  beg  your  honor's  pardon,  he  did  not. 

Mr.  Mebriok.  That  is  what  I  shall  prove  by  him. 

Mr.  Wilson.  Hold  on,  Mr.  Merrick.  Judge  Key  was  not  asked  with 
reference  to  these  particular  orders. 

The  Court.  I  know,  not  these  particular  orders.  He  said — ^but  I  will 
not  repeat  in  the  presence  of  the  jury  what  I  understood  him  to  say. 

Mr.  Bliss.  Your  honor  will  understand  we  do  not  object  to  the  rec- 
ords going  in,  but  simply  instead  of  having  the  record  of  the  whole  day 
go  in,  I  make  the  suggestion  that  there  be  an  abstract.  If  they  choose 
we  will  have  the  abstract  made  up. 

Mr.  Wilson.  Why  can  we  not  have  it  stated  that  all  the  orders  em- 
braced in  this  indictment  are  orders  entered  on  the  daily  journal  of  the 
Post-Office  Department  and  are  signed  by  the  Postmaster-General. 

Mr.  Bliss.  Because  I  do  not  know  it  and  I  have  information  that 
some  of  them  are  not  such.  1  understand  that  some  are  not  signed  by 
Mr.  Key. 

Mr.  Totten.  Either  signed  by  the  Postmaster-General  or  somebody 
acting  as  such. 

Mr.  Bliss.  I  am  perfectly  willing  you  should  take  the  record  just  as 
it  is.     I  have  not  looked  at  it.    I  see  one  here  now  signed  by  Tyner. 

The  Court.  Do  you  desire  to  return  any  of  the  books  this  evening  f 

Mr.  Bliss.  They  should  all  go  back  to  the  department  this  evening. 
They  are  part  of  the  original  records.  The  wagon  is  here  and  can  take 
them  back. 

Mr.  Wilson.  Perhaps  we  can  save  a  good  deal  of  time  by  getting  to- 
gether in  the  morning  and  making  an  agreement  about  it. 

Mr.  Bliss.  My  own  impression  is  that  you  will  find  the  thing  I  sug- 
gested will  answer  all  the  purposes. 

Mr.  Merrick.  Each  day's  record  in  which  any  order  in  the  indict- 
ment exists  may  be  considered  in  evidence ;  the  whole  paper. 

The  Court.  But  it  is  not  in  evidence.    The  jury 

Mr.  Merriok.  [Interposing.]  I  am  suggesting  the  basis  of  the  agree- 
ment. 

Mr.  Bliss.  It  seems  to  me  that  my  suggestion  fills  it  exactly. 

Mr.  Wilson.  Certainly,  it  fills  it  |  but  it  takes  time. 

Mr.  Merrick.  If  we  adjourn  until  to-morrow  morning,  we  can  fix  all 
this  matter. 

The  Court.  Very  well,  we  will  adjourn. 

At  this  point  (3  o'clock  and  2  minutes  p.  m.)  the  court  adjourned  until 
to-morrdw  morning  at  10  o'clock. 

No.  14336^ 160 
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THURSDAY,   AUGUST  3,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present^  counsel  for  the  Oovemment  and  for  the  defiendants. 

Henby  D.  Lyman  affirmed  and  examined,  as  follows: 

By  Mr.  Wilson  : 
Question.  What  is  your  occupation  f — ^Answer.  Chief  derk  of  the  Sec- 
ond Assistant  Postmaster-General. 

Q.  How  long  have  you  held  that  place  f — ^A.  Since  tiie26thof  April, 
1881. 

Q.  Did  you  succeed  Mr.  French  t — ^A.  Yes,  sir. 

Q.  Are  there  letter  books  kept  in  the  department  known  as  the  pri- 
vate official  letter  books  f — ^A.  Yes,  sir. 

Q.  Do  you  know  where  the  books  of  that  kind  are  that  were  kept 
during  the  time  of  General  Brady's  administration  of  the  office  of  Se^ 
ond  Assistant  f — ^A.  I  do  not. 

Q.  Were  they  there  when  he  went  out  of  office  ! — A.  Yes,  sir. 

Q.  How  long  were  they  there  after  he  went  out  f — ^A.  I  should  tbink 
about  two  or  three  months. 

Q.  Do  you  know  what  became  of  them  t — ^A.  I  do  not. 

Q.  Have  you  made  any  search  for  them  f — ^A.  I  have  made  search 
four  times  during  the  past  year. 

Q.  And  you  are  unable  to  find  them  f — A.  I  have  not  been  able  to 
find  them. 

Q.  Who  had  access  to  them  f — ^A.  The  Second  Assistant  and  myselfl 

Q.  Where  were  they  kept  f — ^A.  They  were  kept  in  the  drawer  of  the 
Second  Assistant  Postmaster-General,  where  Mr.  Brady  left  them  for 
two  or  three  months ;  and  one  day  they  were  missed,  and  search  was 
immediately  instituted  for  them,  but  they  could  not  be  found. 

Q.  Who  had  been  examining  the  books  and  papers  in  relatieii  to  the 
star-route  service  f 

Mr.  Bliss.  I  object  to  anything  except  as  to  those  books. 

The  CouBT.  Yes:  who  had  been  examining  those  books. 

The  Witness JTo  Mr.  Wilson.]  The  books  you  have  reference  to! 

Mr.  Wilson.  Yes. 

A.  Ko  person  but  myself  and  the  Second  Assistant  Postmaster-Gen- 
eral, if  he  did  at  all.  I  looked  into  them  once  to  see  what  the  charact^ 
of  the  letters  were,  but  no  further  examination  was  given  to  them. 

Q.  Who  had  been  engaged  in  making  examinations  into  flie  star- 
route  service,  if  anybody  t 

Mr.  Bliss.  I  object. 

The  Court.  That  has  been  proved  a  dozen  times. 

Mr.  Bliss.  The  intention  is  to  draw  an  inference  that  those  gentle- 
men disposed  of  the  books. 

The  Court.  I  will  let  it  come  in. 

Mr.  Wilson.  I  am  simply  trying  to  find  where  they  are,  if  I  can.  I 
want  them.    That  is  all.    I  have  issued  a  subpoena  for  them. 

The  Court.  You  have  a  right  to  them  if  you  have  any  use  for  them. 

The  Witness.  I  do  not  know  that  these  particular  books  had  been 
examined  by  any  person  but  the  Second  Assistant  and  mysel£ 

Q.  I  am  not  talking  about  those  particular  books.  My  question  is, 
who  had  been  engaged  in  examining  the  papers,  files,  records,  &C.,  per- 
taining to  the  star-route  service? — ^A.  Mr.  Woodward,  Mr.  Gibson, and 
Mr.  Cook. 
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Q.  You  have  no  knowledge  as  to  where  the  books  are  t — ^A.  No,  sir. 
I  have  made  diligent  search,  bat  it  has  been  fruitless. 

CBOSS-BXAMINATION. 

By  Mr.  Bliss  : 

Q.  How  long  ago  did  you  first  make  a  search? — ^A.  About  a  year 
ago. 

Q.  Those  books  were  kept  in  the  Second  Assistd^nt  Postmaster-Gen- 
eral's own  desk,  were  they  not  t — ^A.  Yes,  sir. 

Q.  Were  any  other  official  papers  kept  there  in  connection  with  the 
star-ronte  cases  1 — A.  Well,  not  in  connection  with  these  cases.  We 
had  some  official  papers  there. 

Q.  Subsequent  to  your  seeing  the  books  there,  was  there  a  clearing 
up  of  the  office,  and  a  cleaning  up  f — A.  Yes,  sir. 

Q.  During  that  cleaning  ap,  what  became  of  the  general  contents  of 
the  office  t — ^A.  Well,  we  kept  the  papers  on  the  desks  and  moved  them 
out  into  the  hall  temporarily,  during  the  cleaning  of  the  room,  and  they 
were  moved  back. 

Q.  They  were  put  out  into  the  public  halH — ^A.  Yes,  sir. 

Q.  How  long  did  they  remain  out  there  f — A.  Oh,  three  or  four 
weeks. 

Q.  Can  y(m  fix  the  time  when  you  discovered  the  disapx>earance  of 
those  books ;  whether  it  was  before  or  after  that  cleaning  f — A.  I  can- 
not recollect. 

Q.  Was  it  near  that  time  f — ^A.  About  that  time. 

By  Mr.  Mebbigk  : 
Q.  How  many  of  those  books  were  there  t— A.  Two. 

By  theOouET: 
Q.  What  was  the  size  of  those  books  t — ^A.  Ordinary  press  copy- 
books }  about  fourteen  inches  square. 

By  Mr.  Bliss  : 
Q.  How  thick  f — ^A.  An  inch  and  a  half. 

By  the  OoUBT : 
Q.  A  man  could  easily  carry  them  off  under  his  arm  f — ^A.  Easily. 

By  Mr.  Bliss  : 
Q.  Can  you  fix  the  time  of  that  cleaning  you  speak  off — ^A.  I  can- 
not, precisely.    I  should  think  it  was  about  May,  1881. 

Q.  About  when  did  you  first  discover  that  the  books  were  missing  t 
— ^A.  About  the  time  of  the  cleaning  of  those  rooms. 
By  Mr.  Wilson  : 
Q.  About  what  month  f — A.  I  should  say  it  was  about  May.    I  may 
be  in  error  as  to  that. 

Q.  Various  portions  of  the  department,  so  to  sx>eak,  keep  these  pri- 
vate official  books  f — A.  I  cannot  say  as  to  other  offices.  I  can  say  as 
to  one  office.  The  chief  post-office  inspector  has  a  private  letter-book, 
but  as  to  other  offiees  I  don't  know. 

By  Mr.  Mebbiok  : 
Q.  What  is  the  private  official  letter-book  f — A.  It  is  an  official  let- 
ter-book in  which  he  does  not  wish  the  letters  inspected  generally  by 
the  clerks  making  the  copies.    I  don't  know  of  any  reason  why  it  should 
be  kept. 
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Q.  Did  any  changes  take  place  in  the  personnel  of  your  office  about 
that  timet — A.  Yes,  -sir. 

Q.  What  were  they  ? — A.  I  can't  say  whether  it  was  prior  to  that 
date;  one  of  the  clerks  was  removed. 

Q.  Who  was  that ! — A.  Mr.  Turner. 

Q.  What  time  was  Mr.  French  removed  t — A.  He  was  removed  about 
the  25th  of  April. 

Q.  Eighteen  hundred  and  eighty-one  t — A.  Eighteen  hundred  and 
eighty-one.  1  came  in  on  the  26th  of  April,  1881,  and  he  was  removed 
on  the  25th  ;  a  day  prior. 

By  Mr.  Wilson  : 

Q.  But  these  books  were  there  after  Mr.  Turner  left,  were  they  not? 
— A.  I  think  they  were. 

Q.  And  after  Mr.  French  left ! — A.  Oh,  certainly. 

Q.  And  you  put  letters  in  those  books  after  these  gentlemen  left 
there,  did  you  ! — A.  No,  sir. 

Q.  You  never  put  any  in  t — A.  No  letters  were  put  in  there  at  all 
by  the  succeeding  Second  Assistant  Postmaster-General. 

Q.  Did  you  start  a  new  l>ook  ? — A.  We  started  a  new  book. 

Q.  Do  you  still  keep  the  same  kind  of  a  book  f — A.  Yes,  sir. 

By  Mr.  Merrick  : 
Q.  And  you  have  got  that  book  now  ! — A.  Yes,  sir. 

P.  Henry  Woodward  recalled  and  examined. 
By  Mr.  Wilson  : 

Question.  Do  you  know  anything  about  these  books  or  their  where 
abouts  f — Answer.  Ko,  sir ;  I  don't  think  I  ever  heard  of  the  existence 
of  any  such  book  until  they  were  inquired  for  here  a  day  or  two  ago. 
It  is  new  to  me  that  there  were  any  such  books  kept. 

Q.  You  had  nothing  to  do  with  them  ! — A.  !N^o,  sir ;  I  never  saw  them 
er  heard  of  them. 

Mr.  Wilson.  That  is  all. 

SThe  witness  left  the  stand.] 
^Ir.  ToTTEN.  I  will  now  read  from  the  Postmaster-General's  journal 
a  part  of  the  record  of  Tuesday,  July  8,  1879,  which  consists  of  orders 
numbered  from  6318  to  6364,  inclusive.  It  is  signed  on  the  left-hand 
side  "  Compared,  A.  M.  Wilson,"  and  on  the  right  hand  it  is  signed  D. 
M.  Key,  Postmaster-General.    It  contains  this  order : 

Order  6359 ;  route  38134 ;  Oolo. ;  Pueblo  to  Eosita ;  50  miles ;  one 
trip  a  week.     [John  R.  Miner,  $388.] 

1st.  Increase  service  six  trips  per  week,  from  July  14,  1879,  and  al- 
low contractor  $2,328  per  annum  additional  paj^,  being  pro  rata. 

2nd.  Reduce  running  time  from  fifteen  hours  to  ten  hours,  from  July 
14,  1879,  and  allow  contractor  $5,432  per  annum  additional  pay,  being 
l)ro  rata. 

Order  number  6362 ;  rout^  41119;  Utah;  Toquerville  to  Adairville ; 
132  miles ;  three  times  a  week.     [John  M.  Peck,  $3,504.] 

1st.  Increase  service  four  trips  per  week  from  August  1, 1879,  and 
allow  contractor  $4,672  per  annum  additional  pay,  being  pro  rata, 

2nd.  Reduce  running  time  from  60  hours  to  33  hours  from  August  1, 
1879,  and  allow  contractor  $12,718.22  per  annum  additional  pay,  being 
pro  rata. 

3rd.  Increase  pay  of  subcontractor  in  like  amount. 

Both  of  the  orders  last  read  are  on  page  226. 

Digitized  by  VjOOQIC 


2169 

The  record  of  Saturday,  August  2,  1879,  beginning  on  page  399,  con- 
sisting of  orders  Nos.  7244  to  7262  inclusive,  signed  on  the  left-hand 
side,  "Compared,  A.  M.  Wilson,"  and  on  the  right-hand  side,  James 
y.  Tyner,  Actiug  Postmaster-General,  contains  the  following  order : 

Order  No.  7261 ;  route  35051 ;  Dakota ;  Bismarck  to  Fort  Keogh  j 
310  miles ;  three  times  a  week.     [John  E.  Miner,  $35,000.] 

1st.  From  August  11,  1879,  increase  service  three  trips  per  week  and 
allow  contractor  $35,000  per  annum  additional  pay,  being  pro  rata. 

2nd.  Increase  pay  of  subcontractor  in  like  amount. 

The  Court.  There  is  no  expedition  there. 

Mr.  Bliss.  No,  sir. 

Mr.  Wilson.  The  expedition  had  already  occurred.  It  simply  mul- 
tiplied the  service. 

Mr.  ToTTEN.  I  read  from  the  journal  for  Thursday,  July  10,  1879,  be- 
ginning on  page  237,  consisting  of  orders  ^os.  6430  to  6479,  inclusive, 
signed,  "Compared,  A.  M.  Wilson,"  andThoma«  J.  Brady,  Acting  Post- 
master-General : 

Order  No.  6470;  route  34149;  Nebraska;  Kearney  to  Kent;  131 
miles ;  one  time  a  week.     [J.  M.  Peck,  $980.24.] 

From  August  1st,  1879,  increase  service  Kearney  to  Loup  City,  74 
miles,  to  three  trips  per  week,  and  allow  contractor  and  subcontractor 
81,122.41  per  annum  additional  pay,  being  prorata. 

Expedite  schedule  between  the  points  named  to  15  hours,  and  allow 
contractor  and  subcontractor  $2,200  per  annum  additional  pay,  being 
less  than  pro  rata,  as  agreed. 

No.  6471;  route35115;  Dakota;  Vermillion  to  Sioux  Falls;  75  miles; 
3  times  a  week.    p.  W.  Dorsey,  $817.80.] 

From  August  1st,  1879,  increase  service  to  six  trips  per  week,  and 
allow  contractor  and  subcontractor  $635.60  per  annum  additional  pay, 
being  pro  rata. 

Expedite  schedule  to  10  hours  each  way,  and  allow  contractor  and 
subcontractor  $3,680.10  per  annum  additional  pay,  being  pro  rata,  as 
appears  by  sworn  statement. 

I  now  read  from  the  record  of  Thursday,  June  12,  1879.  beginning  on 
page  49,  and  consisting  of  orders  Nos.  5271  to  5307,  inclusive,  signed, 
"Compared,  A.  M.  Wilson,''  and  D.  M.  Key,  Postmaster-General: 

Order  number  5307;  route  38156;  Colorado;  Silverton  to  Parrott 
City ;  65 J  miles ;  d.  c. ;  two  times  a  week.    [John  W.  Dorsey,  $  1 ,703.65.) 

Ist.  Increase  service  jftve  trips  per  week  from  July  1st,  1879,  and  al- 
low contractor  $4,259.12  per  annum  additional  pay,  being  pro  rata. 

2nd.  Reiduce  running  time  from  37  hours  to  15  hours  from  July  1st, 
1879,  and  allow  contractor  $10,549.51  additional  pay,  being  pro  rata. 

I  read  from  the  journal  of  Wednesday,  July  23,  1879,  containing  or- 
ders numbered  from  6803  to  6855,  inclusive,  signed.  Compared,  A.  M. 
Wilson,  and  signed  Thomas  J.  Brady,  Acting  Assistant  Postmaster- 
General. 

Order  6834;  route  No.  40104;  Nev.;  Mineral  Park  to  Pioche,  232  ms., 
3  t.  a  w.     [J.  W.  Dorsey,  $22,300.] 

1st.  From  August  1,  1879,  increase  service  four  trips  a  week,  and 
allow  contractor  $29,73^3.33  per  annum  additional  pay,  being  pro  rata. 

2d.  Increase  pay  of  subcontractor  in  like  amount. 

I  read  from  journal  entries  for  Tuesday,  June  3,  1879,  containing  or- 
ders numbered  4938  to  5005,  inclusive,  signed.  Compared,  A.  M.  Wil- 
son ;  signed  D.  M.  Key,  Postmaster-General,  which  record  contains  the 
following  order : 
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No.  5004;  route  No.  40113;  Arizona;  Tres  Alamos  to  Clifton ;  197  ms., 
1 1  a  w.    f  J.  W.  Dorsey,  $1,568.] 

1st.  Increase  service  two  trips  per  week  firom  Jane  16, 1879,  and 
allow  contractor  $3,136  per  annum  additional  pay,  being  pro  rata. 

2d.  Beduce  running  time  from  84  to  40  hours  from  June  16, 1879,  and 
allow  contractor  $9,408. 

I  read  from  the  entries  in  the  journal  for  Friday,  June  27,  1879,  in- 
cluding orders  numbered  from  5969  to  6041,  inclusive,  signed,  Goinparod, 
A.  M.  Wilson ;  signed  D.  M.  Key,  Postmaster-Grenera^  containing^  t^e 
following  order: 

No.  6041;  route  44155:  Oreg.;  The  Dalles  to  Baker  City;  275  ms.; 
3  t.  a  w.    [J.  M.  Peck,  $31,080.] 

Increase  service  four  trips  per  week  from  July  14, 1879,  and  idlow 
contractor  $41,440  per  annum  additional  pay,  being  pro  rata. 

I  read  from  the  entries  in  the  journal  for  Tu^ay,  June  24, 1879, 
which  contains  orders  numbered  from  5832  to  5882,  inclusive,  si^ed, 
Compared.  A.  M.  Wilson ;  signed  D.  M.  Key,  Postmaster-General : 

Order  No.  6880 ;  route  No.  46132 ;  Gala. ;  Julian  to  Colton,  121  n^ ; 
It  aw.    [J.  M.  Peck,  $1,188.] 

«  1st.  Increase  service  two  trips  per  week  from  July  14th,  1879,  and 
allow  contractor  $2,376  per  annum  additional  pay,  being  pro  rata. 

2nd.  Beduce  running  time  from  54  hours  to  26  hours,  and  allow  oon- 
tractor  $5,340  per  annum  additional  pay,  being  less  than  pro  rata,  but 
in  accordajice  with  his  written  agreement  from  July  14th,  1879. 

3rd.  Increase  pay  of  subcontractor  in  like  amount. 

I  I'ead  from  the  entries  in  the  journal  for  Tuesday,  June  26, 1879, 
containing  orders  numbered  from  5911  to  5968,  inclusive,  signed.  Com- 
pared. A.  M.  Wilson ;  signed  D.  M.  Kev,  Postmaster-GenersJ: 

Order  No.  5967;  route  No.  44140;  Ore.;  Eugene  Gity  to  Mitchell, 
195  ms. ;  1 1.  a  w.    [J.  M.  Peck,  $2,324.93.] 

Ist.  Increase  service  two  trips  per  week  from  July  14th,  1879,  and  allow 
contractor  $4,649.86  x>er  annum  additional  pay,  being  pro  rata. 

2nd.  Beduce  running  time  from  121  hours  to  fifty  hours  from  July 
14th,  1879,  and  allow  contractor  $14,486.10  per  annum  additional  pay, 
being  pro  rata. 

3rd.  Allow  subcontractor  $6,971.02  per  annbm  for  three  times  a  week 
service,  on  a  schedule  of  fifty  hours,  from  July  14th,  1879. 

I  read  from  the  journal  entries  for  Tuesday  July  8,  1879,  contain- 
ing orders  numbered  from  6318  to  6364,  inclusive,  simed,  Gompared,  A« 
M.  Wilson  on  the  left-hand  side,  and  signed  D.  M.  Key,  Postanaster- 
General,  on  the  other: 

Order  No.  6362;  route  No.  41119:  Utah;  Toquerville  and  Adair- 
ville,  132  miles ;  3  t.  a  w.    [John  M.  Peck,  $3,504.] 

1st.  Increase  service  four  trips  per  week  from  August  1st,  1879,  and 
allow  contractor  $4,672  per  annum  additional  pay,  being  pro  rata. 

2nd.  Beduce  running  time  from  60  hours  to  33  hours  from  Augost 
1st,  1879,  and  allow  contractor  $12,718.22  per  annum  additional  p^, 
being  pro  rata. 

3rd.  Increase  pay  of  subcontractor  in  like  amount. 

I  read  from  the  entries  on  the  journal  for  Saturday,  April  1(K  1880, 
including  orders  numbered  3026  to  3095,  signed,  Compared,  A.  Al.  Wil- 
son, in  the  left-hand  comer,  and  D.  M.  Key,  Postmaster-General,  on  the 
other  side: 

Order  No.  3095 ;  route  No.  40104  ^Arizona ;  Mineral  Park  to  Pioche, 
232  ms. ;  3  t.  a  w.  [Contractor,  J.  W.  Dorsey,  $22,300 ;  subcontractor, 
M.  G.  Berdell,  $22,3*0.]  Digitized  by  Googk 
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Amend  order  bearing  date,  January  28thy  1880  (No.  816) ;  so  as  to 
allow  contractor  and  sabcontractor  one  month's  extra  pay  on  the  trips 
jrednced,  being  $11,928. 

I  read  from  the  entries  of  Saturday,  April  17, 1880,  containing  or- 
ders numbered  from  3364  to  3447 ;  signed,  Compared,  A.  M.  Wilson ; 
signed  D.  M.  Key,  Postmaster-Oeneral: 

Order  No.  3438 ;  route  No.  44155;  Ore. ;  inclusive,  The  Dalles  to  Ba- 
ker City,  275  miles :  7  t.  a  w.    [J.  M.  Peck.] 

From  May  Ist,  1880,  reduce  service  one  trip  a  week ;  decreasing  con- 
tractor's and  subcontractor's  pay  per  annum  $10,360,  being  pro  rata,  and 
^dlow  contractor  and  subcontractor  one  month's  extra  pay  on  service 
dispensed  with. 

Another  order : 

Order  No.  3439 ;  route  No.  46247 ;  Cala. ;  Bedding  to  Alturas ;  179  ms. j 
6  t.  a  w.  [Contractor,  J.  M.  Peck,  $35,928 ;  subcontractors,  Mt^or  & 
Onlverhouse,  $  .] 

From  Maylst,  1880,  reduce  service  three  trips  per  week,  and  deduct 
from  contractor's  pay  $17,964  i)er  annum,  being  pro  rata,  and  deduct  from 
subcontractor's  pay  $10,500  per  annum,  being  pro  rata,  and  allow  con- 
tractor and  subcontractor  one  month's  extra  pay  on  service  dispensed 
with. 

I  read  from  the  journal  from  the  entries  from  Monday,  July  26. 1880, 
containing  orders  numbered  from  8508  to  8533,  inclusive,  signed  Com- 
pared C.  W.^organ,  and  not  signed  by  anybody  else.  Tne  word  Post- 
master-Oeneral is  in  the  ordinary  place,  but  there  is  no  signature  of 
the  Postmaster-Greneral: 

Order  No.  8531;  route  No.  38150;  Colo.;  Saguache  to  Bamum;  74 
ms. :  7  a  w. 

This  is  another  man's  writing.    7  a  w.  stands  for  seven  trips  a  week. 

[John  E.  Miner,  $18,251.61;  J.  L.  Sanderson,  $18,251.61.] 

Prom  August  15th,  1880,  reduce  the  service  to  three  trips  per  week, 
and  deduct  from  contractor's  and  subcontractor's  pay  $10,429.48  per 
annum,  being  pro  rata.  Allow  subcontractor  one  month's  extra  pay 
on  the  service  dispensed  with,  as  provided  in  subcontract. 

I  read  from  the  journal  from  entries  for  Tuesday,  August  24, 1880, 
which  contaiQS  orders  numbered  9717  to  9747,  inclusive : 

Order  No.  9743;  route  38150;  Colo.;  Saguache  to  Baruum;  74  m.;  3 
t.  a  w.    [John  R.  Miner,  $7,822.13 ;  J.  L.  Sanderson,  $7,322.13.] 

From  September  1st,  1880,  increase  service  to  seven  times  a  week  on 
that  portion  of  this  route  from  Powderhorn  to  Bamum,  7  ms.,  and  al- 
low contractor  and  subcontractor  $986.57  per  annum  additional  pay, 
being  pro  rata. 

I  read  from  the  journal  entries  for  Thursday,  August  26, 1880,  con- 
taining orders  numbered  from  9782  to  9817,  inclusive,  signed,  Compared, 
C.  W.  Morgan,  and  Horace  Maynard,  Postmaster-General: 

Order  No.  9811 ;  route  No.  46247 ;  Cal. ;  Redding  to  Alturas ;  179  m. ; 
3 1.  a  w.  [John  M.  Peck,  $17,964 ;  J.  N.  Majors,  Jerry  Cnlverhouse, 
$10,500.] 

From  September  1st,  1880,  increase  the  service  three  times  a  week 
and  allow  contractor  $17,964  per  annum  additional  pay,  being  pro  rata, 
and  allow  subcontractors  $10,500  per  annum  additional  pay,  being  pro 
lata. 

I  read  from  the  journal  for  Tuesday,  August  3, 1880,  orders  num- 
bered from  8853  to  8878,  inclusive,  signed.  Compared,  0.  W.  Morgan, 
signed  D.  M.  Key,  Postmaster-Ceneral  : 
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Order  No.  8876:  route  l^o. 38152;  Colo. ;  Ouray  to  Los  Pinos;  25 m&; 
1 1.  a  w.    [John  W.  Dorsey,  $348 ;  J.  L.  Sanderson,  $348.] 

From  August  15tli,  1880,  discontinue  service  and  allow  contractor  one 
month's  extra  pay. 

I  read  from  the  journal  for  Tuesday,  December  28, 1880,  containing 
orders  numbered  from  13988  to  14023,  inclusive,  signed,  Compared,  C. 
W.  Morgan,  and  Horace  Maynard,  Postmaster-General : 

Order  No.  14021 ;  route  No.  38156;  Colo. ;  Silverton  to  ParrottCity; 
79  m.;  6  a  w.  [John  W.  Dorsey,  $14,153.39;  Frederick  Stineger, 
$8,057.14.1 

From  November  1st,  1880,  allow  contractor  $716.62  and  subcontract^^ 
$407.95  per  annum  additional  pay,  being  pro  rata,  on  four  miles  increase 
in  distance  caused  by  the  establishment  of  Fort  Lewis  next  after  Du- 
rango. 

I  read  from  the  journal  entries  for  Friday,  July  16, 1880,  conta^in- 
ing  orders  numbered  from  8207  to  8250,  inclusive,  signed,  Compared,  C. 
W.  Morgan,  and  Thomas  J.  Brady,  Acting  Postmaster-General : 

Order  No.  8247;  route  No.  44155;  Ore.;  The  Dalles  to  Baker  City; 
275  m. ;  6  a  w.    [John  M.  Peck,  $62,160:  H.  M.  Vaile,  $62,160.] 

From  August  1, 1880,  increase  service  to  7  (seven)  trips  per  week 
and  allow  contractor  and  subcontractor  $10,360  per  annum  additional 
pay,  being  pro  rata. 

Order  No.  8248 :  route  No.  44160 ;  Ore. ;  Canyon  City  to  Fort  McDer- 
mott,  Nev.;  243  m.;  3  a  w.  [John  W.  Dorsey,  $21,500 ;  H.  M.  VaUe, 
$21,500.] 

From  August  1st,  1880,  increase  service  4  trips  per  week,  and  allow 
contractor  and  subcontractor  $28,666.66  per  annum  additional  pay,  being 
pro  rata. 

I  read  from  the  journal  for  Tuesday,  March  8,  1881,  containing 
orders  numbered  from  2133  to  2170,  inclusive,  signed,  Compared,  C.  W. 
Morgan,  and  Thomas  L.  James,  Postmaster-General: 

Order  No.  2170 ;  route  No.  38113 ;  Colo.;  Rawlins  to  Meeker ;  165  m^ 
three  times  a  week.  [John  W.  Dorsey,  $13,706.25;  Eugene  Taylor, 
$10,000.00.] 

From  August  1st,  1881,  increase  service  to  seven  trips  per  week  and 
allow  contractor  $18,275  per  annum  additional  pay,  being  pro  rata,  and 
allow  subcontractor  $13,333.33  per  annum  additional  pay,  being  pro 
rata. 

I  read  from  the  journal  for  Saturday,  February  26, 1881,  containing 
orders  numbered  from  1863  to  1893  inclusive,  signed.  Compared,  C.  W. 
Morgan,  and  Horace  Maynard,  Postmaster-General: 

Order  number  1891 ;  route  No.  38145;  Colo. ;  Ojo  Caliente,  Animas 
City ;  174  ms. ;  3  a  w.  [John  W.  Dorsey,  $13,433.04 ;  J.  L.  Sanderson, 
$8,000.00.1 

i\-om  January  15th,  1881,  increase  service  to  seven  trips  per  week 
and  allow  contractor  $17,910.72  and  subcontractor  $10,666.64  per  annum 
additional  pay,  being,  pro  rata. 

I  read  from  the  journal  entries  of  Tuesday  January  4,  1881,  contain- 
ing orders  numbered  from  68  to  129,  inclusive,  signed.  Compared,  C.  W. 
Morgan,  and  Horace  Maynard,  Postmaster-General : 

Order  No.  129 ;  route  No.  40113 ;  Arizona ;  Tres  Alamos  to  Clifton ; 
197  m.;  3  a  w.     [J.  W.  Dorsey,  $14,112.] 

From  January  20th,  1881,  change  service  so  as  to  embrace  and  begin 
«it  Wilcpx,  omitting  Tres  Alamos,  decreasing  the  distance  30  miles, 
and  deduct  from  contractor's  pay  $2,149.03  per  annum,  being  pro  rata^ 
and  allow  contractor  one  month's  pay  on  the  service  dispensed  with. 
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I  read  fix>m  journal  entries  for  Friday,  January  11,  1882,  contain- 
ing orders  numbered  from  1307  to  1344,  inclusive,  signed,  Compared, 
C  W.  Morgan,  and  Horace  Maynard,  Postmaster-General : 

Order  No.  1344;  route  Ko.  46247  ;  Cal. ;  Redding  to  Alturas,  179  m.  6 
t.  a  w.  [John  M.  Peck,  $35,928 :  J.  !N".  Major  and  J.  Culverhouse, 
^21,000.00.1 

From  February  20th,  1881,  increase  service  to  seven  trips  per  week, 
and  allow  contractor  $5,988  per  annum  additional  pay,  being  pro  rata, 
and  increase  contractor's  and  subcontractor's  pay  $2,000.00  per  annum, 
being  less  than  pro  rata,  but  in  accordance  with  his  written  agreement. 

Order  ^o.  1342 ;  route  Ko.  49113 ;  Arizona  Territory ;  Wilcox  to  Clif- 
ton, 167  m.,  3  t.  a  w.     [John  W.  Dorsey,  $11,962.97.J 

From  February  20th,  1881,  increase  service  four  trips  per  week,  and 
allow  contractor  $15,950.62  per  annum  additional  pay,  being  pro  rata. 

I  read  from  the  journal  entries  of  Thursday,  June  26,  1879,  con- 
taining orders  numbered  from  5911  to  5968,  inclusive,  signed,  Compared, 
A.  M.  Wilson,  and  D.  M.  Key,  Postmaster-General : 

Order  number  5964 ;  route  No.  38135;  Colo.;  Pueblo  to  Greenhorn,  32 
ms  2  t.  a  w.     [John  E.  Miner,  $876.80.] 

First.  Increase  service  one  trip  per  week  from  July  14th,  1879,  and  al- 
low contractor  $438.40  per  annum,  being  pro  rata. 

2nd.  Reduce  running  time  from  16  hours  to  7  hours,  from  July  14th, 
1879,  and  allow  contractor  $2,630.40  per  annum  additional  pay,  being 
pro  rata. 

I  read  from  the  journal  entries  of  Friday,  May  9,  1879,  containing 
orders  numbered  from  4212  to  4256,  inclusive,  signed.  Compared,  A. 
M.  Wilson,  and  D.  M.  Key,  Postmaster-General : 

Order  No.  4256;  route  No.  38140 ;  Colo. ;  Trinidad  to  Madison,  68  ms., 
3  t.  a  w.  [John  E.  Miner,  $1,532.25.] 

Reduce  running  time  ft^om  lOf  to  12  hours,  and  allow  contractor 
$2,758.05  per  annum  additional  pay,  being  pro  rata,  from  May  19th, 
1879. 

Mr.  Wilson.  I  want  to  suspend  reading  and  examine  Mr.  Page.  He 
is  here  now,  and  is  very  anxious  to  get  back  to  the  House. 

HoBACB  F.  Page  sworn  and  examined. 
By  Mr.  Wilson  : 

Question.  Where  do  you  reside! — Answer.  I  reside  in  California. 

Q.  What  position  do  you  occupy,  and  have  you  occupied,  and  how 
long  have  you  occupied  that  position? — A.  I  am  a  Representative  in 
Congress  fifom  the  second  Congressional  district,  and  have  been  forthe 
laat  ten  years. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  this  letter  and  see 
if  you  wrote  it  or  not  ? — A.  I  recognize  my  signature,  and  I  think  Ire- 
member  the  circumstances.  The  body  of  the  letter  is  not  in  my  hand- 
writing, and  I  do  not  know  whose  it  is.  This  letter  is  signed  by  Sena- 
tor James  H.  Slater,  of  Oregon,  and  Senators  J.  T.  Farley  and  New- 
ton Booth,  of  California,  R.  Pacheco,  C.  P.  Berry,  and  myself.  Repre- 
sentatives from  California,  and  John  Whiteaker  and  Warren  Davis, 
also  Representatives.    I  see  that  it  does  not  bear  any  date. 

Mr.  Bliss.  That  letter  is  not  printed.  The  reason  why  that  has  not 
been  given  in  evidence  is  this :  Your  honor  will  find  at  page  1008  of 
the  record,  when  we  were  going  on  to  read  it,  that  inasmuch  as  the 
petition  was  a  petition  for  increase  of  trips,  and  we  stated  that  we  made 
no  question  about  increase  of  trips  upon  that  route,  your  honor  stopped 
the  reading  of  the  papers.  r^  ^^^T^ 
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By  Mr.  Wilson: 

Q.  [BeBoiniiig.l  Do  yoa  kiiow  the  locality  of  tiiis  roate  f — ^A.  I  have 
no  personal  knowledge  of  it.  Of  course,  I  know  the  section  of  the  State 
in  which  Bedding  is  located,  and  I  know  pretty  well  where  Altoras  is. 
I  never  have  been  to  either  place.  It  is  in  the  Congressional  district 
represented  by  my  coUeagn^  Mr.  Berry. 

Q.  Do  yon  recollect  of  calling  on  (General  Brady  with  referaice  to 
getting  this  mail  service,  and  with  reference  to  getting  mail  service  in 
your  State ;  if  yon  did,  state  how  often  yon  called,  and  what  yon  nrged 
upon  him  with  reference  to  getting  additional  mail  service  there. 

Mr.  Mbrbick.  Wait  a  moment 

Mr.  Bliss.  I  object,  sir.  There  is  no  evidence  that  this  gentleman 
had  anything  to  do  with  any  order  in  this  case,  except  it  may  be  in- 
ferred from  what  I  just  stated :  That  this  letter  is  with  reference  to  an 
order  made  for  an  increase  of  trips  npon  this  rente,  and  as  to  that  I 
stated: 

Mr.  Buss.  There  is  no  point  mftde,  sir,  as  to  the  increase  of  tripe,  and  those  relate 
entirely  to  the  increase  or  trips. 
The  Court.  Of  oonrse  the  increase  of  trips  was  a  proper  i^lowanee. 
Mr.  Buss.  We  make  no  question  about  that,  sir. 

Jnst  prior  to  that  yon  said : 

The  Court.  I  shi^l  take  the  responsibility  of  dispensing  with  the  reading  of  peti- 
tions when  there  is  no  point  made  in  regard  to  them. 

Mr.  Wilson.  We  want  this  letter  in  evidence,  and  we  wimt  it  read. 
I  thonght  it  was  in  the  record ;  bnt  Colonel  Bliss  says  it  is  not,  and  I 
see  it  is  not.  We  want  to  jmt  this  letter  in  evidence  to  show  that  this 
service  that  Mr.  Page  and  the  other  Members  of  Congress  were  urging 
npon  the  department  was  the  service  he  has  referred  to  in  this  letter. 

The  CouBT.  What  service  is  that? 

Mr.  Wilson.  The  service  had  been  rednced  to  three  trips  a  week, 
and  they  were  seeking  to  get  it  back  to  six. 

Mr.  Mbbbiok.  A  mnltiplication  of  trips. 

The  Court.  This  is  one  of  the  rentes  mentioned  in  the  indictment. 

Mr.  Bliss.  This  is  one  of  the  rontes  mentioned  in  the  indictment^  but 
yonr  honor  will  see  this.  That  letter  relates  to  increase  of  trips,  and 
we  have  expressly  disclaimed  any  charge  against  these  gentlemen  aris- 
ing ont  of  this  increase  of  trips. 

Mr.  Wilson.  Have  you  excluded  it  in  yonr  indictment  f 

Mr.  Bliss.  I  cannot  say,  sir. 

Mr.  Wilson.  I  can  say.  I  think  that  yon  have  not.  It  is  not  for 
them  to  guide  this  investigation  by  saying  we  put  in  so  and  so,  and  cat 
off  the  defense. 

Mr.  Bliss.  I  do  not  want  to  cut  off  the  defense,  sir,  but  we  were 
reading  these  papers  and  your  honor,  in  my  direct  examinatJoOt 
stopped  us. 

The  Court.  You  were  reading  papei*s  that  were  brought  here  fircnn 
the  files,  and  some  of  those  papers  were  evidence  manifestly  in  &v<^ 
•of  the  defendants,  and  when  you  made  no  claim  in  that  re^>ect  the 
court  dispensed  with  your  reading  papers  favorable  to  the  dtfense. 
Now  the  defense  proposes  to  make  its  own  defense. 

Mr.  Bliss.  They  propose  to  put  in  a  letter  as  to  increase  of  tarips 
when  we  make  no  claim  for  increase  of  trips. 

The  Court.  They  are  not  bound  to  accept  your  admissions. 

Mr.  Wilson.  I  will  read  this  [reading] : 
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Obnsral  T.  J.  Brady  : 

Sir  :  We,  the  Repreeentatiyee  from  Califoroia  and  Oregon,  do  earnestly  reqneet  that 
eerrice  on  mail  ronte  No.  46247,  from  Redding  to  Altoras,  California,  be  restored  to  six 
times  per  week  instead  of  tri-weeklv,  as  at  present.  We  represent  that  there  is  a  daily 
mail  from  Altnras  to  Lakeview,  which  sopplies  a  large  portion  of  Soatheastern  Oregon 
with  mail,  and  it  is  necessary  to  have  this  service  to  place  that  section  in  daily  com- 
moDication  with  San  Francisco  and  Nevada. 
Respectfully, 

Then  it  is  signed  by  all  the  parties  whom  Mr.  Page  has  already 
named. 

[The  paper  jast  read  was  submitted  to  the  clerk  to  be  marked,  and 
^was  by  him  marked  46  H.] 

Q.  [Resuming.]  I  wish  yon  to  state  whether  yon  called  upon  the  Sec- 
ond Assistant  with  reference  to  getting  that  service. — A.  1  did,  at  the 
request  of  my  colleague,  Mr.  Berry.  This  route  was  situated  in  his  dis- 
trict, and  upon  representations  principally  made  by  him  I  went  with 
liim  to  see  General  Brady  and  urged  tiiat  t^ese  trips  be  restored. 

Q.  Do  you  recollect  how  many  times  you  called  upon  him  with  refer- 
ence to  that  matter. 

The  Witness.  About  this  particular  route  f 

Mr.  Wilson.  Yes. 

A.  Oh,  no ;  I  do  not.  I  do  not  remember  calling  on  him  more  than 
once,  1  believe. 

Q.  Did  you  call  upon  him  with  reference  to  the  service  on  other 
routes  in  your  State  t 

Mr.  Bliss.  I  object. 

The  OouBT.  I  sustain  the  objection,  unless  it  was  upon  other  routes 
named  in  the  indictment. 

Mr.  Bliss.  There  is  only  one  route  in  that  State  named  in  the  indict- 
ment. 

Q.  Had  you  informed  yourself  sufficiently  with  reference  to  this  matter 
to  be  able  to  state  to  General  Brady  what  the  needs  of  that  country 
were  for  that  service  t 

Mr.  Mebbiok.  Wait  a  moment.    I  object. 

The  GouBT.  This  point  has  been  raised  repeatedly  before,  and  as  re* 
peatedly  decided.  General  questions  of  that  character  are  not  pertinent 
to  the  question  we  are  trying.  Any  question  relating  to  this  particular 
ronte  named  in  the  indictment  of  that  character  might  be  put. 

Mr.  Bliss.  [To  Mr.  Wilson.]  Is  your  question  limited  to  this  route  t 

Mr.  Wilson.  No  ;  the  question  I  put  was  a  general  one. 

Q.  [Besuming.]  Do  you  recollect  whether  any  other  x>erson  went  with 
you  besides  General  Berry  t — A.  I  cannot  now  remember;  perhaps  there 
did. 

Q.  Do  you  recollect  whether  you  received  any  letters  from  your  con- 
stituents in  relation  to  getting  the  service  on  this  route  f 

Mr.  Mebbigk.  Wait  a  moment.  What  he  received  from  his  con- 
stituents, I  submit,  your  honor,  is  hardly  proper  evidence. 

Mr.  Wilson.  If  he  was  sent  there  by  his  constituents,  and  represent- 
ing them  for  the  purpose  of  getting  this  service  increased 

Mr.  Bliss,  rinterposing.]  If  the  communications  are  in  writing,  they 
should  be  proauced. 

The  OouBT.  The  question  is  as  to  the  motive  of  General  Brady  in 
making  the  order  in  this  case,  I  suppose,  and  tiie  communications  be- 
tween Mr.  Page  and  his  constituents  not  communicated  to  General 
Brady  .have  nothing  to  do  with  the  question. 

Mr.  Wilson.  I  want  to  see  whether  he  did  communicate  them  to 
him.    I  am  not  asking  him  anything  about  the  contents  of  these  com- 
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muuicatious.  I  simply  ask  him  whether  he  did  receive  commonicatious 
from  his  constituents  on  this  subject. 

Mr.  Merrick.  I  object. 

Mr.  Wilson.  Then  I  propose  to  follow  it  with  the  question  whether 
he  communicated  that  fact  to  General  Brady. 

The  Court.  With  that  statement  you  can  put  the  question. 

Mr.  Merrick.  Wait  a  moment.  Does  Mr.  Wilson  state  to  the  court 
that  he  expects  to  prove  by  the  witness,  and  has  grounds  for  the  ex- 
pectation, that  he  did  communicate  this  to  General  Brady  ! 

Mr.  Welson.  I  have' not  asked  the  witness  about  it,  and  I  do  not 
know  what  his  answer  will  be  in  regard  to  it,  therefore  I  cannot  state. 

The  Court.  It  does  not  come  within  the  rule. 

Mr.  Welson.  1  will  put  the  question  then  in  this  way. 

Q.  [Resuming.]  Did  you  receive  any  communications  from  your  con- 
stituents, which  you  communicated  to  General  Brad^',  with  reference  to 
increasing  this  service  ! 

The  Court.  That  is  right. 

A.  I  cannot  remember.  I  can  only  state  a  general  answer  to  that 
question.  That  in  this  particular  case  1  cannot  state.  I  do  remember 
only  one  thing,  and  that  is  that  I  went  there  at  the  instance  of  my  col- 
league. 

Q.  That  is  all  that  you  can  recollect  about  itt — A.  That  is  all  I 
recollect. 

Q.  You  went  to  General  Brady  and  urged  this  service,  as  I  under- 
stood you  ! — A.  In  compliance  with  the  request  in  this  letter. 

cross-examination. 

By  Mr.  Bliss: 

Q.  Do  you  remember  what  you  said  to  General  Brady  about  this 
route! — A.  iNo. 

Q.  Had  you  any  knowledge  at  that  time  of  the  amount  of  mail  mat- 
ter passing  over  the  route  ! — A.  Only  as  was  represented  to  me  by  my 
colleague. 

Q.  What  was  represented  to  you  ! — ^A.  The  necessity  of  increasing 
this  route  as  stated. 

Q.  I  mean  as  to  the  amount  of  mail  matter! — A.  Oh,  I  don't  remem- 
ber about  that. 

Q.  Was  any  representation  made  to  you  about  that ! — A.  I  presume 
there  was. 

Q.  Do  you  not  remember  ! — A.  It  is  several  years  ago,  and  I  don't 
remember. 

Q.  Have  you  any  knowledge  as  to  the  fact  of  how  many  times  tbe 
mails  were  then  being  carried  over  that  route  !— A.  As  it  was  repre- 
sented to  me  by  my  coUeage,  at  whose  instance  I  went  there. 

Q.  Have  you  any  knowledge  as  to  the  rate  of  speed  at  which  the  mail 
^  was  being  carried  over  that  route  ! — A.  !N"ot  that  I  am  aware  of.  If  I 
had  I  have  now  forgotten  it. 

Q.  Have  you  any  knowledge  as  to  the  time  taken  in  going  over  tbat 
route  in  carrying  the  mail ! — A.  !N"ot  that  I  can  remember. 

Q.  And  your  whole  knowledge  was  confined  to  what  your  colleague 
said  to  you  ! — ^A.  I  think  so. 

Q.  Just  what  he  said ! — A.  I  think  so.  It  is  possible  I  may  liave 
had  letters.  If  I  did  they  were  placed  on  file,  as  was  always  my  cus- 
tom. 
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Q.  Placed  on  file  where  ! — A.  With  the  department.  If  I  had  any 
letters  they  were  placed  on  file. 

Q.  You  have  never  been  over  this  route  or  any  portion  of  it  f — A. 
No.  sir. 

Q.  How  far  is  it  from  your  district ! — A.  It  joins  my  district,  but  it 
is  some  distance  from  where  I  live. 

Q.  Where  do  you  reside  f — A.  I  reside  at  Placerville. 

Mr.  Bliss.  That  is  all. 

[The  witness  left  the  stand.] 

Mr.  ToTTEN.  I  will  now  take  up  the  journals  again,  your  honor. 

The  CouBT.  The  object  of  all  this,  I  suppose,  is  to  show  that  these 
orders  were  signed  by  the  Postmaster-General. 

Mr.  ToTTEN.  I  rjfead  from  the  journal  entry  of  Thursday,  August  26, 
1880,  consisting  of  orders  number  9782  to  9817,  signed, "  Compared,  C. 
W.  Morgan,"  and  Horace  Maynard,  Postmaster-General : 

Order  9811;  route  46247;  California;  Redding  to  Alturas ;  179  miles  ; 
three  times  a  week.  [John  M.  Peck,  $17,964 ;  J.  M.Major  and  Jerry 
Culverhouse,  $10,500.] 

From  September  1,  1880,  increase  the  ser\ice  three  trips  per  week, 
and  allow  contractor  $17,964  per  annum  additional  pay,  being  pro  rata, 
and  allow  subcontractor  $10,500  per  annum  additional  pay,  being  pro 
rata. 

I  read  from  the  journal  entry  of  Saturday,  April  17,  1880,  consisting 
of  orders  from  No.  3364  to  3447,  inclusive,  signed,  "  Compared,  A.  M. 
Wilson,"  and  D.  M.  Key,  Postmaster-General. 

Order  No.  3439,  on  route  46247  ;  California;  Redding  to  Alturas  ;  179 
miles ;  six  times  a  week.  [Contractor  J.  M.  Peck^  $35,928.  Subcon- 
tractors Major  and  Culverhouse,  $  .] 

From  May  1, 1880,  reduce  service  three  trips  per  week,  and  deduct 
from  contractor's  pay  $17,964  per  annum,  being  pro  rata,  and  deduct 
from  subcontractor's  pay  1 10,500  per  annum,  being  pro  rata,  and  allow 
contractor  and  subcontractor  one  month's  extra  pay  on  service  dis- 
pensed with. 

Mr.  Wilson.  If  your  honor  please,  I  have  another  witness  here  from 
the  Capitol  who  is  anxious  to  get  back,  as  he  is  a  page. 

The  Court.  You  can  examine  him  whenever  you  choose. 

George  Adajvison  sworn  and  examined. 
By  Mr.  Wilson: 

Question.  How  are  you  employed  now  f — Answer.  I  am  employed  at 
the  Capitol  as  a  page  in  the  House  of  Eepresentatives. 

Q.  Do  you  know  General  Brady  f — A.  Yes,  sir. 

Q.  Were  you  ever  in  his  employ ! — A.  Yes,  sir ;  I  was  employed 
about  the  15th  of  June,  1880,  and  from  there  was  discharged  the  5th  of 
October,  and  then  I  came  back  the  1st  of  July,  1880. 

Q.  You  were  first  employed  when  f — A.  The  15th  of  July,  1880. 

Q.  How  long  did  you  stav  there  f — A  I  staid  until  the  5th  of  Octo- 
ber, 1880. 

Q.  Where  did  you  go  from  there  T — A.  From  there  I  went  down  to 
Young's  Carriage  Factory,  on  Sixth  street,  and  staid  two  weeks,  and 
from  there  1  went  to  The  National  Kepublican  office,  and  I  was  em- 
ployed there  until  the  rest  of  the  time. 

By  Mr.  Merrick  : 
Q.  The  rest  of  what  time  ! — A.  The  rest  of  the  year. 
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By  Mr.  Wilson  : 
Q.  Were  you  employed  by  General  Brady  in  December,  1880!— A. 
No,  sir. 

By  Mr.  Bliss: 

Q.  When  did  you  say  yon  left  Oeneral  Brady  f — ^A.  I  left  General 
Brady  the  5th  of  October. 

Mr.  Bliss.  That  is  all. 

[The  witness  left  the  stand.] 

Mr.  ToTTEN.  I  now  read  from  the  journal  entry  of  Tuesday,  October 
29^  1878,  consisting  of  orders  No.  9589  to  9615,  signed,  Compared,  *<C. 
w.  Morgan,"  and  D.  M.  Key,  Postmaster-General : 

Order  No.  9615 :  route  44155 ;  Oregon ;  from  The  Dalles  to  Baker 
City ;  two  hundred  and  seventy-five  miles ;  twice  a  week.     I  John  M. 
Peck,  $8,288.] 

1st  Increase  service  one  trip  per  week  ftt)m  November  15, 1878,  and 
allow  contractor  $4,144  per  annum  additional  pay,  being  pro  rata. 

2d.  Reduce  schedule  time  from  120  hours  to  72  hours  from  NoTCm- 
ber  15.  1878,  and  allow  contractor  $18,648  per  annum  additional  pay, 
being  less  than  pro  rata,  but  in  accordance  with  his  written  agreement 

I  read  from  the  journal  entry  of  Tuesday,  October  1, 1878,  consistiog 
of  orders  from  No.  8523  to  8604,  inclusive,  signed.  Compared,  '^A. 
M.  Wilson,"  and  Thomas  J.  Brady,  Acting  Postmaster-General : 

Order  No.  860 ;  route  38150 ;  Colorado  5  Saguache  to  Lake  City  5  95 
miles ;  seven  times  a  week.    [John  B.  Miner,  $23,431.12.] 

Curtail  service  so  as  to  end  at  Bamum,  omitting  Lake  City,  decreas- 
ing distance  21  miles  from  October  1st,  1878,  and  deduct  fit)m  con- 
tractor's pay  $5,179.51  per  annum,  being  pro  rata,  and  allow  contractor 
one  month's  extra  pay  on  service  dispensed  with. 

I  read  from  the  journal  entry  of  Wednesday,  January  28, 1880,  con- 
sisting of  ordera  from  No.  790  to  No*  816,  signed.  Compared,  "A.  M. 
Wilson,"  and  D.  M.  Key,  Postmaster-General : 

No.  816 ;  route  40104  5  Arizona :  Mineral  Park  to  Pioche ;  232  miles; 
one  time  a  week.  [Contractor,  J .  W.  Dorsey,  $2,982 :  subcontractor, 
M.  C.  Rerdell,  $2,982.] 

1st.  Ees«ind  order  bearing  date  January  22, 1880  (No.  633). 

2nd.  From  February  1st,  1880,  reduce  service  four  trips  per  week, 
and  deduct  from  contractor  and  subcontractor's  pay  $29,733.33  per  an- 
num, being  pro  rata. 

The  Court.  That  is  more  than  the  contract. 

Mr.  Bliss.  No,  sir ;  it  had  been  put  up  above  that,  and  it  was  re- 
duced. 

Mr.  ToTTBN.  [Continuing  to  read  from  order.]  Without  one  month's 
extra  pay  on  service  dispensed  with. 

I  read  from  the  journal  entry  of  Thursday,  January  22, 1880,  eoH- 
sisting  of  orders  from  591  to  634  inclusive,  signed,  "  Compared,  A.  M. 
Wilson,"  and  D.  M.  Key,  Postmaster-Oeneral : 

Order  No.  633 5  route  40104;  Arizona;  Mineral  Park  to  Pioche,  Ne- 
vada; 232  miles;  seven  times  a  week.  [Contractor,  J.  W.  Dorsey, 
$62,033.33;  subcontractor,  M.  C.  Rerdell,  $52,033.33.] 

From  Februpjy  1st,  1880,  reduce  service  from  seven  trips  per  week 
to  one  trip  per  week,  and  increase  running  time  from  60  hours  to  84 
hours,  decreasing  contractor's  pay  $49,051.33  per  annum,  being  wnouat 
allowed  by  orders  bearing  date  December  31, 1878  [No.  11446J,  and 
July  23, 1879  [No.  68341,  for  increase  of  trip  and  expedition  of  nmning 
time  without  one  montn's  extra  pay  on  service  disi>ensed  wiOi.  • 
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I  read  from  jonnal  entry  of  Tuesday,  December  24, 1878,  consisting 
of  orders  from  11270  to  11308,  signed,  "Compared,  A.  M.  Wilson,"  and 
I>.  M.  Key,  Postmaster-Gtoneral : 

Order  No.  11304;  route  40104  ^Arizona;  Mineral  Park  to  Piochcf 
232  miles;  one  time  a  week.    [J.  W.  Dorsey,  $2,982.] 

From  January  16, 1879,  increaser  service  two  trips  per  week^  and  re- 
duce running  time  from  84  hours  to  60  hours,  and  aJlow  contractor 
$19,318  per  annum  additional  pay,  being  less  than  pro  rata,  but  in  ac- 
cordance with  his  written  agreement. 

I  read  from  the  entry  for  Saturday,  October  5, 1878,  consisting  of  or- 
ders from  No.  8771  to  8801,  inclusive,  signed,  Compared,  "A.  M.  Wilson,'^ 
and  A.  D.  Hazen,  Acting  Postmaster-General. 

Order  No.  8800;  route  38015;  Dakota;  Vermillion  to  Sioux  Falls; 
73  miles ;  one  time  a  week.    [J.  W.  Dorsey,  $398.] 

Allow  contractor  $10.90  per  annum  additional  pay,  being  pro  rata, 
from  July  Ist,  1878,  for  two  miles  increase  for  Brighton. 

Now,  your  honor,  that  is  alll  can  find  just  now.  There  are  two  or 
three  orders  that  we  cannot  find  on  the  books,  that  are  probably  mis- 
dated in  the  indictanent. 

The  CouBT.  I  think  we  have  spent  enough  time  on  those. 

Mr.  ToTTEN.  And  a  good  deal  of  breath,  I  might  add. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER  RECESS. 

Mr.  Wilson.  I  now  oflfer  in  evidence  the  following  petition,  which  is 
identified  as  belonging  to  the  files  of  the  department,  and  among  the 
papers. 

Mr.  Bliss.  It  is  not  in  the  least  pertinent,  but  I  will  not  object. 

Mr.  Wilson.  [Beading:] 

To  the  Hon.  P.  M.  QoDeral  D.  M.  KxT, 

Waahington,  D,  C. ; 
Dbar  8m :  We,  yonr  petitioners,  reeidents  of  Gk>08e  Lake  YaUey.  of  the  States  of 
California  and  Oregon,  respectfully  bnt  earnestly  represent  that  mail  rogte  No.  46S47, 
esiablislied  between  Bedding,  California,  and  AJtnras,  California,  is  a  ronte  of  great 
importance  to  the  extensive  commnnities  to  and  through  which  it  runs,  and  that  any 
redaction  of  service  thereon  would  be  an  infinite  damage  to  yonr  petitioners  and  many 
others.  We  therefore  earnestly  and  emphatically  enter  this  oar  solemn  protest  asainst 
any  redaction  of  said  service  as  against  the  best  interests  of  the  country,  ana  as  a 
fraud  and  imposition  upon  a  people  who  have  suffered  already  more  than  a  reasona- 
ble amount  of  annoyance  and  hardship  from  the  inefficiency  and  irregularity  of  the 
mail. 

Very  respectfully. 

Signed  by  a  large  nnmber  of  persons,  among  whom  are  George 
Gobnm,  the  receiver  of  the  land-office,  and  John  Whiteaker,  M.  O., 
from  Oregon,  and  with  the  following  indorsement : 

I  earnestly  recommend  that  the  prayer  of  the  petitioness  be  granted. 

C.  P.  BERRY, 

0/  CalifamUi. 

[The  paper  last  read  was  marked  by  the  clerk  47  H.] 

Rbddino,  Ma^  Ut,  1880. 
To  the  Hon.  Sboond  Assistant  Postbiastbr-Genbral, 

Washington,  D,  C: 

We.  the  undersigned  citizens,  residing  on  mail  route  No.  40247,  extending  from 
Redding  to  Alturas,  Califomia,  respectfullv  represent  as  foUows  : 
That  the  present  route  extends  oyer  and  through  a  country  that  is  increasing  rapidly 
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in  popolatioDf  and  the  amoant  of  mail  transported  over  said  ronte  is  between  fire  hnn- 
dred  and  six  hundred  pounds  per  day,  and  still  increasing;  that  said  roate  is  179  miles 
in  lenfftb  and  a  larf^e  portion  of  the  residents  and  settlers  of  Soatheastem  Oregon  ob- 
tain all  their  mails  by  this  roote.  Wells  &  Fargo  have  a  daily  express  and  namerons 
offices  on  this  ronte  and  the  facilities  thns  afforded  us  for  the  transmission  of  moneT 
is  very  beneficial,  and  we  view  with  alarm  the  order  to  reduce  the  mail  aervioe  on  said 
rout4^  from  six  to  three  times  a  week.  Wherefore  your  petitioners  respectfully  ask 
that  Maid  service  be  not  reduced,  but  that  the  same  be  allowed  and  kept  at  least  ax 
times  a  week  as  bt* retofore. 

[The  paper  last  read  was  marked  by  the  clerk  48  H,  and  submitted  to 
the  jury  for  examination.] 

The  Court.    [To  Mr.  Wilson  who  was  waiting  for  the  jury  to  exam- 
ine the  paper  before  proceeding.]    Oh,  well,  we  cannot  wait  until  the 
jury  examine  the  papers. 
Mr.  Wilson.  [Reading :] 

Adin,  Modoc  County,  California, 

Jul^  23,  lat*. 
To  the  Hon.  Horace  Maynard, 

Poatmaster-Oeneralf  Washington,  D,  C.  : 

My  Dear  Sir  :  I  am  living  on  the  mail  ronte  leading  from  Redding,  California,  to 
Lakeview,  Oregon,  which  was  formerly  a  daily  line,  and  was  during  last  ^reek  re^ 
duoed  to  a  tri-weekly.  The  length  of  the  ronte  throngh  from  Redding  to  LakcTiev 
18  220  miles.  The  number  of  post-offloes  are  17,  and  the  weight  of  mail  wben  rao 
daily,  350  pounds.  Under  the  present  system  there  are  generally  some  15  «bcksoC 
mail  out  from  Redding  every  tnp,  and  owing  to  this  immense  qnantity  of  mail  wbidi, 
as  a  general  thing,  has  to  be  overhauled  at  each  post-office  along  the  line,  great  delate 
are  met  at  each  of  them.  I  am  familiar  with  the  fact  that  had  they  been  restricted  to 
an  every- other  day  trip  during  last  winter  it  would  have  been  an  impossibility  to  hare 
made  the  trip  at  times  for  more  than  a  week,  owing  to  the  fact  that  the  trail  must  be 
traveled  in  order  that  it  can  be  traveled  at  aU,  owing  to  the  very  heavy  wei^t  c£ 
snow  on  these  mountains.  I  have  frequently  traveled  this  road,  and  am  iamiliir 
with  the  fact  that  several  of  the  mountains  over  which  they  pass  are  covered 
with  snow,  varying  from  two  to  six  feet  deep  during  the  entire  winter,  and 
shonld  this  restriction  remain  in  force  during  the  next  winter  it  woald  not 
only  work  great  injury  on  them,  but  the  community  through  whicb  this  line 
passes  would  suffer  an  inestimable  amount  of  inconvenience.  I  am  aware  of  tbe 
fact,  from  personal  observation,  that  for  60  days  during  last  spring  this  rtompaoj 
expended  near  $700  extra  in  transferring  the  mails  over  four  miles  of  this  Une,  owing 
to  their  having  to  boat  it  these  four  miles  through  water  produced  by  melting  snow. 
This  is  only  one  i*"em  of  many  large  and  extra  expenditures  which  were  incurred  ove 
the  entire  route  during  last  winter.  I  hope  yon  will  give  this  matter  ^oar  deliberate 
consideration,  as  I  am  sure  you  will  not  fail  to  see  the  necessity  of  adaily  line  and  the 
inconvenience  which  the  inhabitants  along  this  ronte  will  experience  if  the  Une  n?- 
mains  restricted.  If,  on  reflection,  yon  desire  any  further  information,  and  will  write 
me,  I  will  furnish  it  to  you.  I  am  not  directly  or  indirectly  connected  with  this  line, 
but  only  address  you  as  I  feel  the  necessity  of  this  change.  I  refer  yon  to  the  namer- 
ons and  extensively  signed  petitions  that  have  already  been  forwarded  to  the  Second 
Assistant  Postmaster-General.  I  address  you  this  private  letter  in  regard  to  this  mat- 
ter as  an  old  friend  and  well-wisher. 

With  kindest  regards  to  yourself  and  Mrs.  Maynard  and  daughter,  I  remain,  yoan^ 
truly, 

A.  L.  HENDRICKS. 

P.  S. — Please  write  me  in  regard  to  this  matter  at  your  earliest  convenience^  and 
greatly  oblige, 

A.  L..  H. 

[The  paper  last  read  was  marked  by  the  clerk  49  H.] 

Redding,  May  I,  1880. 
To  the  Hon.  Second  Assistant  Postmaster-General, 

Washington,  D.  C, : 

We,  the  undersigned,  yonr  petitioners,  citizens  residing  on  mail  roote  No.  46247,  and 
-extending  from  Redding  to  Altnras,  California,  a  diatimce  of  179  miles,  respectfully 
represent  as  follows : 

That  the  present  route  extends  over  and  through  a  country  that  is  rapidly  increM- 
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iDK  in  popnIatioD,  aod  the  amonnt  of  mail  transported  over  said  route  is  five  or  six 
baudred  ponuds  daily,  and  the  hame  is  steadily  increasinff ;  that  a  large  portion  of  the 
xeeidentH  aud  settlers  of  Southeastern  Oregon  obtain  all  tneir  mail  by  that  roate  ;  that 
the  express  company  of  Wells  &  Fargo,  have  Jast  established  a  daily  express  and  nil- 
meroas  otBces  on  said  ronte,  and  the  facility  thus  afiforded  us  for  the  transmission  of 
money  is  very  beneficial ;  that  we  view  with  alarm  an  order  to  reduce  the  service  on 
«aid  route  from  six  to  three  times  a  week.  Wherefore  we,  your  petitioners,  respect- 
fully ask  that  said  service  be  not  reduced,  but  that  the  same  be  allowed  and  kept  at 
■Skt  least  six  times  a  week ;  and  we  your  petitioners,  will,  as  in  daty  bound,  every  pray 

Signed  namerously  in  double  columns. 

[The  paper  last  read  was  marked  by  the  clerk  50  H.J 

Beaver,  California,  May  7,  1880. 
Dear  Sir  :  In  behalf  of  the  patrons  of  this  office,  and  at  their  request,  I  am  urged  to 
«tate  to  yon  the  severe  loss  this  community  is  sustaining  by  the  restriction  of  our  mail 
facilities,  from  six  to  three  times  per  week.  This  office  is  situated  on  route  46247,  from 
Redding  to  Alturas,  and  the  increase  in  the  short  time  this  office  has  been  established 
both  in  the  business  of  the  office  and  the  population  of  its  tributaries  has  been  quite 
noticeable.  As  an  illustration  I  will  state  that  the  vote  for  this  precinct  increased 
from  September,  1877,  from  52  votes  to  May,  1879,  to  90  and  in  September,  1879,  to  115 
T-otes,  and  the  population  is  now  nearly  three  times  that  of  1877  aud  is  still  increasing. 
In  showing  the  rapid  increase  of  the  population  of  this  precinct,  I  think  i  am  only 
giving  a  sample  of  the  increase  on  the  whole  route,  and  I  believe  the  wishes  of  the 
population  on  the  ronte  are  in  unison  regarding  the  necessity  of  increased  postal  facil- 
ities and  all  are  equally  lamenting  the  reduction  of  our  service. 

In  stating  to  you  the  facts  as  they  really  exist  I  pray  yon  will  give  them  due  con* 
aideration  and  grant  us  the  return  of  the  old  service  us  prayed  for  in  the  accompany- 
ing petitions. 

1  am  very  respectfully,  yours, 

N.  BEAVER, 

Postmaster, 
Hon.  Thomas  J«  Brady, 

Second  Assistant  Postmaster-Generalj  Washington,  D,  C, 

fTbe  paper  last  read  was  marked  by  the  clerk  51  H.] 

I  now  offer  this  paper.    [Handing  a  paper  to  Mr.  Bliss.] 

Mr.  Bliss.  It  is  unidentified,  not  stanii>ed,  and  is  not  evidence. 

Mr.  Wilson.  Shall  we  bring  a  witness  here  to  prove  it  f 

Mr.  Bliss.  I  know  nothing  about  it.  It  is  simply  a  paper  not  iden- 
tified. 

Mr.  Wilson.  It  is  a  paper  from  the  files,  if  your  honor  please. 

Mr.  Bliss.  I  do  not  know  that  it  is. 

Mr.  Wilson.  You  know  it  just  as  well  as  you  know  a  great  many  that 
are  not  marked. 

Mr.  Bliss.  You  have  no  right  to  make  that  statement.  I  see  that 
paper  now  for  the  first  time.  I  have  no  knowledge  of  its  coming  from 
the  files,  and  my  judgment  is  that  it  does  not. 

Mr.  Wilson.  If  your  honor  please,  I  took  it  right  out  of  these  papers. 

Mr.  Bliss.  You  took  it  from  the  bundle  of  papers  that  I  handed  you. 

Mr.  Wilson.  Precisely. 

Mr.  Bliss.  I  had  papers  not  from  the  files.  I  have  never  seen  the 
paper  before.  I  give  you  my  word  about  that.  It  may  be  from  the 
files.  I  know  nothing  about  it.  I  simply  ask  that  it  be  identified.  It 
has  not  any  stamp,  or  anything  to  show  that  it  has  ever  been  anywhere, 
except  that  it  is  a  letter  addressed  to  Mr.  Turner. 

Mr.  W1LSON4  By  a  member  of  Congress. 

Mr.  Bliss.  I  do  not  know  whether  he  is  a  member  of  Congress  even* 
I  do  not  know  that  that  is  his  sigud^ture  or  anything  about  it. 

Mr.  Wilson.  I  will  ask  if  Mr.  Berry  has  come  yet. 

[Mr.  Berry  did  not  respond.] 
Xo.  14336 161 
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The  Court.  Occupy  the  time  in  something  else.  It  seems  to  me  we 
have  been  creeping  to-day. 

Mr.  Wilson.  It  has  been  tedious  getting  in  these  records,  I  admit, 
your  honor,  but  we  have  not  been  losing  very  much  time.  [Referring 
to  another  letter.]  This  letter,  signed  by  Senators  and  Members  of 
Congress,  has  already  been  read.  It  is  the  letter  that  Mr.  Page  read 
this  morning.  I  need  not  read  it  again.  [To  the  crier.]  Can't  yoo  tele- 
phone Mr.  Berry  to  come  here  t 

The  Court.  Is  it  worth  while  to  have  one  little  paper  proved  t 

Mr.  Bliss.  Your  honor  will  bear  in  mind  that  all  this  evidence  is 
about  increase  of  trips,  as  to  which  we  raise  no  question. 

The  Court.  I  know. 

Mr.  Wilson.  I  want  Mr.  Berry  for  other  purposes.  Yesterday,  or 
day  before,  when  Mr.  French  was  on  the  stand,  your  honor  will  recollect 
that  I  showed  him  a  circular  which  was  dated  in  March,  1882,  and  signed 
by  Mr.  Elmer.  It  was  objected  to,  and  now  I  have  a  certified  copy  of 
the  same  circular,  which  was  in  use  in  General  Brady's  time,  and  I 
want  to  offer  the  two  in  order  to  show  that  they  are  exactly  alike. 

Mr.  Bliss.  The  certified  copy  of  the  one  in  use  in  Mr.  Brady's  time 
we  make  no  question  about. 

The  Court.  That  can  come  in ;  but  the  other,  it  seems  to  me,  should 
not. 

Mr.  Wilson.  I  want  to  show,  if  your  honor  please,  that  what  was 
done  in  General  Brady's  time  was  the  common  practice,  and  is  to-day 
as  to  the  instruction  that  was  given  contractors. 

Mr.  Bliss.  If  you  will  go  back  before  Mr.  Brady's  time  I  do  not  ob- 
ject. 

The  Court.  The  oflfer  is  palpably  incompetent. 

Mr.  Bliss.  I  simply  want  to  limit  my  objection. 

The  Court.  What  took  place  at  that  time  is  irrelevant.  It  is  i)er- 
fectly  unimportant  whether  it  is  so  now  or  not. 

Mr.  Wilson.  It  is  only  important,  if  your  honor  please,  for  the  pur- 
pose of  showing  that  General  Brady  was  not  adopting  methods  diffid- 
ent from  what  prevailed  and  still  prevail  in  the  department. 

The  Court.  The  court  has  resolutely  from  the  beginning  opposed 
any  inquiry  into  that  subject. 

Mr.  Wilson.  I  will  not  take  the  time  of  the  court  in  reading  the 
whole  paper.  I  will  put  it  in  evidence,  and  content  myself  with  read- 
ing three  or  four  paragraphs  from  it,  unless  the  gentlemen  want  it  all 
read. 

Mr.  Bliss.  Xo  ;  we  do  not  want  it  all  read.  Bead  anything  you 
choose.    You  mean  the  Brady  paper  ! 

Mr.  Wilson.  Yes. 

Mr.  Bliss.  We  make  no  objection  to  any  portion  of  it.  Bead  all  or 
part. 

Mr.  Wilson.  [Beading :] 

COPY  OF  ACCEPTANCE. 

U.  S.  Post-Offick  Department, 
Office  of  the  Second  Assistant  Postmaster-Genebal, 

Washington,  D.  C,  Man^  30, 1873. 
Sir  :  The  Postiuaster-General  has  accepted  yoor  proposal,  under  advertisement  of 
November  1, 1877,  for  conveyiag  the  Uuited  States  mail,  from  July  1,  IW7cJ,  to  Jnue  30, 
1882,  on  (Montana,  Wyoming,  Colorado,  New  Mexico,  Arizona,  Utah,  Idaho,  Wa«»hing- 
ton,  Oregon,  Nevada  and  California)  route  No.  36107,  between  Bozeman  and  Tuugoe 
River,  at  $16,500  a  year. 
*•  With  celerity,  certainty,  and  security  "  contracts  will  be  sent  in  due  time  to  the 
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poetiDa8t<)r  at  your  place  uf  residence,  which  yon  most  exeoate  at  once,  and  return  to 
tbe  department  by  the  first  day  of  Jane,  1878,  otherwise  yon  will  be  considered  a  fail- 
iD|c  bidder,  and  the  service  will  be  relet  at  your  expense. 

YoQ  will  request  the  postmaster  at  the  beginning  and  end  of  the  route  to  inform  this 
ofiQce  when  you  make  the  first  trip. 
KeSpectfoIly,  &c.,  &o., 

THOMAS  J.  BRADY, 
SeoandAbsiBtant  Poetmaster-Qitneral. 
Mr.  George  H.  Pratt,  ^e?ewa, 

Lewis  4-  Clarke  Co.,  Montana  Territory, 

Beoorded  and  sent  March  7, 1878. 

NOTICE  TO  ACCEPTED  BIDDERS. 

In  sending  the  accompanying  acceptance  of  yonr  proposal  for  mail  service  the 
Postmaster-General  directs  that  distinct  information  be  given. yon  on  the  following 
points : 

Contractors  and  carriers,  including  persons  to  whom  routes  may  be  sublet  by  a  con- 
tractor, are  required  to  take  the  oath  prescribed  by  the  acts  of  Congress  for  the  pur- 
pose. The  law  provides  that  the  oath  shall  be  taken  prior  to  beginning  service,  and 
that  no  payment  will  be  made  until  it  shall  have  been  placed  on  file  in  the  depart- 
ment. 

Although  the  contract  term  is  from  the  first  of  July  next;  contractors  will  not  then 
be^n  the  service,  unlehs  there  are  postmasters  appointed  and  commissioned  at  both 
ends  of  the  route.  This  requirement  is  important  to  contractors,  as  they  cannot  be 
paid  without  the  register  or  certificate  of  such  postmasters,  showing  the  performance 
of  service. 

Contractors  may  aid  in  having  post-offices  opened  at  intermediate  points  or  where 
tbey  formerly  existed,  by  informing  the  inhabitants  that  applications  addressed  to  the 
Ist  Assistant  Postmaster-General,  naming  a  suitable  person  tot  postmaster,  who  is  over 
21  years  of  age,  will  receive  attention. 

Contractors  are  requested  to  urge  upon  postmasters  at  schedule  points  the  necesaity 
of  reporting  service  at  each  end  of  the  month  by  **  register,"  in  order  that  the  pay- 
ments for  bervice  performed  may  be  promptly  made  quarterly  within  the  time  named 
in  the  contract. 

You  will  acknowledge  the  receipt  of  this  acceptance,  and  say  if  you  intend  to  carry 
the  mail  in  person  or  by  a  carrier  or  agent.  Inform  the  postmasters  at  the  bej^mning 
and  end  of  the  route,  in  writing,  of  your  intentions  in  this  respect,  and  give  the 
names  of  the  carriers  or  agents  to  be  employed,  if  any. 

If  you  call  for  the  mail  in  person  the  1st  of  July,  or  the  first  mail  day,  take  this  ac- 
ceptance with  you  and  show  it  to  thepostmasterr;  also  have  with  yon  the  magistrate's 
certificate  that  you  have  taken  the  oath  required  by  law. 

If  you  employ  a  carrier  give  him  an  order  on  the  postmaster  for  the  mail  and  see 
that  be  also  is  provided  with  evidence  of  having  been  sworn. 

THOMAS  J.  BRADY, 
Second  Aasistant  Postmaater- General, 

The  si^ature  is  printed. 

gDhe  paper  last  read  was  marked  by  the  clerk  12  X.] 
ow,  I  would  like  to  have  the  inspection  division  papers  on  route 
40101. 

Mr.  Bliss.  I  do  not  think  I  have  any  inspection  division  papers  at  all. 

Mr.  Wilson.  They  were  here. 

Mr.  Bliss.  [After  examining  papers.]  Here  are  some. 

[Mr.  Wilson  proceeded  to  examine  the  papers  handed  to  him  by  Mr. 
Bliss.] 

The  Court.  [After  some  time  had  been  spent.]  Do  you  find  anything 
amongst  those  papers  that  suits  you  ! 

Mr.  Wilson.  May  it  please  your  honor,  we  do  not  have  these  papers 
in  our  possession,  except  in  court,  and  it  takes  considerable  time  to  ar- 
range about  them. 

The  Court.  I  know. 

Mr.  Ingersoll.  While  they  are  hunting  their  papers,  I  want  to  come 
back  to  thfe  subject  of  this  book,  if  the  court  please.    fRelerring  to  a 
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book  in  his  hand.]  This  is  the  "  Ofters  for  carrying  the  mails,  1879/ 
From  this  book  were  put  m  evidence  all  the  bids  made  by  Messrn. 
Miner,  Peck,  Dorsey,  and,  may  be,  Yaile,  though  I  do  not  know. 

The  CouBT.  All  except  Howe. 

Mr.  IxaERSOLL.  All  except  Watts. 

The  Court.  Yes:  Joshua  Howe  Watts. 

Mr.  Ingersoll.  ifow,  I  would  like  to  have  all  the  bids  on  those 
routes  considered  in  evidence.  I  want  to  use  the  book.  I  do  not  care 
about  having  them  go  into  the  record.  Here  is  the  book  containing  them. 
Anybody  can  refer  to  them  if  they  desire. 

Mr.  Bliss.  All  the  bids  on  the  routes  in  the  indictment? 

Mr.  Ingersoll.  On  all  the  routes.  They  introduced  six  or  seven 
hundred  bids  on  all  the  routes.  That  is  what  has  been  introdnced,  as 
1  understand.  If  they  had  introduced  only  the  bids  on  the  rentes  in 
the  indictment,  which  I  think  probably  would  have  been  the  better  way, 
then  I  would  have  asked  to  introduce  the  other  bids  on  the  same  routes 
thnt  were  in  the  indictment.  But  now,  they  have  introduced  seven  or 
eipht  hundred  bids,  or  a  thousand — I  do  not  know  how  many — and  I 
would  like  to  have  the  bids  upon  those  routes ;  to  introduce  the  book- 
all  of  them ;  not  only  those  routes,  but  all  the  bids  in  this  book  at  that 
letting.  I  do  not  care  about  its  being  put  in  the  record  at  all.  I  do 
not  think  myself  that  any  of  it  should  have  been  allowed.  I  think  it 
should  be  stricken  out  now. 

The  Court.  We  had  better  take  a  back  track  at  once. 

Mr.  Ingersoll.  Then  I  ask  the  court  to  have  all  that  stricken  ont 
It  does  not  refer  to  the  routes  in  this  indictment,  and  I  will  just  give 
my  reasons  for  it.  As  it  now  is,  the  only  evidence  of  any  bids  at  all  at 
that  letting  would  be  the  bids  in  this  book.  There  would  be  no  en- 
deuce  that  there  weri*  any  other  bids,  because  this  book  contains  jost 
the  bidding  of  Miner  and  Peck  and  Dorsey.  ^ow,  you  could  not  show 
by  this  evidence  that  anybody  else  ever  did  bid  on  any  one  of  those 
routes  either.  Neither  could  you  show  by  this  evidence  that  there  were 
any  other  routes  to  bid  upon  except  these.  There  would  be  no  evidence. 
This  having  been  introduced  would  be  all  the  evidence  there  is  in  the 
case  about  bidding.  You  would  have  no  right  to  infer  that  there  were 
other  routes,  because  there  is  no  evidence  that  there  were  any  other 
routes  except  these,  and  no  other  bidders  except  these. 

Now,  I  want  all  these  struck  out  except  the  routes  in  the  indictment ; 
or,  I  want  all  the  routes  and  all  the  bids  in  as  a  part-of  the  testimony, 
and  it  is  in  that  way,  and  in  that  way  only,  that  any  light  can  be 
thrown  upon  the  subject.  For  instance,  we  will  take  one  route 
from  A  to  B.  Well,  here ;  I  will  just  take  this  one.  Her©  is  route 
36127,  from  Butte  City  to  Boulder.  Now,  I  find  in  that  that  John 
W.  Dorsey  bid  upon  that  route  $1,172.  Now  that  is  in  this  book. 
Now  you  cannot  tell  from  that,  if  the  court  please,  whether  that  was  a 
high  bid  or  a  low  bid.  Now,  you  will  say  they  bid  low  for  the  purpose 
of  getting  all  these  routes,  and  then  ha\ing  them  expedited,  and  you 
have  that  one  bid.  Here  it  is.  John  W.  Dorsey,  81,172.  And  that  is 
all  that  is  in  the  record  now.  Now,  1  look  at  this  same  book  and  I  find 
that  while  John  W.  Dorsey  bids  to  carry  that  for  $1,172,  Hugh  F.  Gal- 
leon offered  to  carry  it  for  $700,  and  he  was  accepted.  Now,  when  that 
second  route  comes  in,  I  find  that  another  man  got  that  same  route  for 
$7(H),  then  I  submit  that  you  cannot  base  a  suspicion  upon  the  bid  of 
Dorsey  that  lie  was  bidding  exceedingly  low,  hoping  to  have  it  expe- 
dited or  increased. 

Now,  then,  just  take  any  one  here.    The  next  one  I  will  take  just  at 
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random.    Here  is  one  from  Silver  Bow  to  New  Chicago;   John  E. 
Miner 

The  Court.  [Interposing.]  The  mere  fact  of  bidding  in  any  sum  does 
not  carry  any  evidence  with  it  as  to  whether  the  bid  is  high  or  low. 

Mr.  Ingersoll.  No,  of  course  not. 

The  Court.  Of  course  not.  The  bid  is  no  evidence  on  that  subject 
at  all.  If  that  is  all  the  evidence  they  have,  they  have  not  proved  any- 
thing. 

Mr.  Ingersoll.  Now,  here  is  the  next  fact.  The  next  fact  is,  as  one  of 
the  counsel  stated,  they  wanted  to  show  that  they  bid  upon  routes  as  a 
general  thing  where  the  trips  were  infrequent,  and  the  time  slow.    . 

The  Court.  Yes. 

Mr.  Ingersoll.  So  they  introduced  these  routes  and  no  others. 
How  does  that  prove  whether  there  were  any  other  routes,  or  whether 
the  time  wa^  faster  or  the  trips  any  more  frequent. 

The  CoiTRT.  It  does  not  prove  it. 

Mr.  Ingersoll.  Not  at  all. 

The  Court.  They  have  not  offered  it  to  prove  that. 

Mr.  Ingersoll.  Here  is  John  R.  Miner  bids  $0,880,  and  another 
man  comes  in  and  bids  82,000,  and  his  bid  is  accepted.  Now,  if  they 
want  to  insist  to  the  jury  that  these  men  wanted  to  make  low  bids  be- 
cause they  had  the  promise  of  increase  and  expedition,  then  I  want  all 
the  bids  to  go  in  to  show  that  out  of  our  eleven  or  twelve  hundred,  nine 
hundred  and  odd  were  not  the  lowest  bids,  but  were  amongst  the  high- 
est bids,  and  sometimes  the  very  highest.  That  would  do  away  with 
that  suspicion  or  whatever  it  is,  and  the  court  should  see  if  any  go  in 
all  should  go  in. 

The  Court.  No  ;  I  do  not  see  that. 

Mr.  Ingersoll,  Well,  here  is  evidence  that  we  made  lien  or  eleven 
hundred  bids. 

The  Court.  Of  course  you  did  not  expect  to  get  all  those  bids  ! 

Mr.  Ingersoll.  Unless  they  are  low  enough  or  high  enough  what 
do  they  prove  !  They  just  prove  we  made  those  bids.  That  is  all  they 
prove. 

The  Court.  They  put  in  the  bids  upon  these  routes  that  they  got. 
They  were  the  lowest  on  those. 

Mr.  Ingersoll.  No,  sir ;  they  did  not  put  in  those.  They  put  in 
those  they  did  not  get.  They  not  only  put  in  those  they  got,  but  those 
they  did  not  get,  if  the  court  please.  That  is  what  I  am  objecting  to. 
Why  should  they  put  in  those  they  did  not  get !  W^hat  light  does  that 
throw  upon  the  subject  f  And  if  it  proves  anything,  then  the  bids  of 
others  should  go  in  on  those  they  did  not  get.  It  seems  to  me  that  is 
an  exceedingly  clear  proposition,  that  if  those  bids  can  be  put  in  at  all 
they  can  only  be  a<;companied  with  the  others. 

The  Court.  I  did  not  know  what  you  were  about  first.  There  is 
already  in  evidence,  not  only  the  bids  on  the  routes  which  they  secured, 
but  all  the  bids  which  they  put  in  for  any 

Mr.  Ingersoll.  [Interposing.]  Yes ;  but  the  bids  of  nobody  else. 

The  Court.  You  want  to  show  the  bids  of  everybody  else  f 

Mr.  Ingersoll.  On  those  routes.  If  they  are  in  at  all  I  want  all 
the  bids  in,  because  that  will  show  whether  they  had  any  arrangement 
to  bid  low  or  not.  That  will  show  whether  they  had  any  hoi)es  of  in- 
crease or  expedition  that  led  them  to  bid  lower  than  other  people,  and 
will  show  it  absolutely  and  conclusively. 

Now,  only  nineteen  routes  are  in  this  indictment — something  like  that. 
The  evidence  is  that  they  bid  on  eleven  hundred.     {i3t(|idtJv°C^fy^^  ^y 
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figures,  but  soipewliere  in  the  neighborhood  of  eleven  hundred,  and  of 
the  eleven  hundred  something  over  one  hundred  wereawardedtotheni. 
Now  all  these  eleven  hundred  have  been  put  in  evidence.  Now  it  is 
reii8onable  to  suppose  that  the  one  hundred  and  odd  bids  that  they  se- 
cured were  the  lowest. 

The  Court.  Yes. 

Mr.  Ingessoll.  I  suppose  that  is  so.  Now,  then  what  does  that 
prove!    Why,  simply  that  they  were  not  the  lowest. 

The  Court.  Yes. 

Mr.  Inoersoll.  Now,  then,  they  say  that  they  want  to  show  that 
they  invariably  bid  on  routes  where  the  trips  were  infrequent,  and  the 
tiuie  slow,  and  thereupon  they  put  in  these  eleven  hundn^d  routes  and 
no  more.  Then  is  there  any  evidence  before  the  jury  that  there  was 
another  solitary  route  for  which  anybody  bid. 

The  Court.  No. 

Mr.  Ingersoll.  That  leaves  that.  Now  then,  these  ought  tobeont 
or  else  the  other  bids  ought  to  be  in,  I  do  not  care  which. 

The  Court.  I  do  not  understand  it  as  a  question  of  high  or  low  bids 
^  at  all.    It  is  simply  a  question  of  the  amount  of  service  and  expedition. 

Mr.  Ingersoll.  That  is,  trips. 

The  Court.  Yes ;  the  trips  and  the  expedition. 

"Mr.  Ingersoll.  Well,  this  does  not  prove  any  expedition. 

The  Court.  I  know ;  but  it  is  proved  that  they  bid  only  upon  the 
routes  for  which  slow  travel  was  required  and  infrequent  service.  It 
would  seem  to  tend  to  show  that  they  bid  in  that  way  in  the  expecta 
tion  of  ha\ing  expedition  and  increase  of  service  allowed. 

Mr.  Ingersoll.  It  either  tends  to  show  that,  or  it  would  tend  to 
show  that  they  have  not  the  capital  to  stock  those  lines,  or  it  would 
tend  to  show  that  they  had  not  a  better  chance,  but  it  does  not  prove 
that  there  were  any  other  routes  where  there  were  trips  more  freqnent. 

The  Court.  Now,  you  want  to  show  then  that  there  were  other 
routes. 

Mr.  Ingersoll.  I'es;  if  it  goes  in  at  all,  I  want  it  to  go  in  truth- 
fully ;  then  they  can  make  out  of  it  what  they  can.  All  I  want  in  is  the 
truth.  I  want  all  the  bids,  and  when  the  jury  looks  at  the  case  let 
them  say  what  it  means,  if  it  means  anything. 

The  Court.  What  do  you  say  the  bids  you  propose  will  show! 

Mr.  Ingersoll.  They  will  show  that  on  all  these  other  routes  they 
were  not  anywhere  near  the  lowest  bidders ;  that  they  were  even  the 
highest  bidders. 

The  Court.  It  is  not  a  question  of  high  bid  or  low  bid.  It  is  a  ques- 
tion of  service. 

Mr.  Ingersoll.  It  will  show  that  in  cases  where  the  trips  were  as 
infrequent  as  they  are  in  any,  once  a  week;  and  where  the  time  was 
ju^r  as  slow  as  in  any,  they  were  the  highest  bidders. 

The  Court.  It  makes  no  odds  whether  they  were  high  or  low  bid 
del  s. 

La-.  Ingersoll.  Then,  if  it  does  not  prove  anything  one  way  or  the 
othor,  what  is  the  use  of  having  it  in? 

Tlie  Court.  It  is  in  for  the  purpose  of  showing  that  in  all  the  bids 
they  put  in,  as  I  understand  it,  their  object  was  to  secure  routes  upon 
which  there  was  slow  travel  and  small  service. 

Mr.  Ingersoll.  Now,  then,  we  want  to  show  ftirther  than  that  W 
that  is  going  to  be  proved  I  want  all  the  routes  in,  because,  besides  the 
eleven  hundred  that  we  bid  on,  there  were  several  thousand  where  the 
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trips  were  just  as  slow  and  just  as  infrequent,  and  some  a  good  deal 
slower  where  we  did  not  bid  at  all. 

The  Court.  I  think  you  ought  to  be  satisfied  with  eleven  hundred. 

Mr.  iNaESSOLL.  That  all  may  be,  but  if  it  proves  anything  we  want 
it  all.  I  cannot  imagine  what  it  proves  one  way  or  the  other,  but  if  it 
does  prove  anything  I  want  it  all  before  the  jury. 

The  CouBT.  I  do  not  think  that  is  sufficient. 

Mr.  Ingebsoll.  Then  I  ask  to  have  what  is  there  stricken  out. 

The  Court.  But  we  have  that  in.    Let  it  stand. 

Mr.  Wilson.  If  that  much  is  admissible,  why  is  not  the  other! 

The  Court.  The  other  is  what  they  had  nothing  to  do  with.  The 
other  is  res  inter  alios  acta.    This  is  res  gestce^  by  themselves. 

Mr.  Ingersoll.  All  right. 

The  Court.  You  have  accomplished  your  purpose. 

Mr.  Wilson.  I  do  not  think  he  has,  your  honor. 

Mr.  Ingersoll.  I  did  not  do  any  good. 

The  Court.  You  have  saved  time. 

Mr.  Ingersoll.  I  do  not  think  the  court  should  say  anything  about 
time  in  the  ninth  week. 

The  Court.  I  took  a  long  recess  to-day,  hoping  you  would  be  ready 
after  recess  to  go  on  with  expedition. 

Mr.  Ingersoll.  I  hate  to  stay  here  as  bad  as  anybody. 

Hugh  T.  Taggart  swoiti  and  examined. 

By  Mr.  Wilson  : 

Question.  Where  do  you  reside  ? — Answer.  I  reside  in  the  city  of 
Georgetown  2  sir. 

Q.  What  is  your  occupation  f — A.  I  am  a  lawyer  by  profession.  At 
present  I  am  assistant  attorney  for  the  United  States  for  the  District 
of  Columbia. 

Q.  Do  you  know  Colonel  Enoch  Tott^n  ? — A.  I  do ;  I  have  known 
him  for  a  number  of  years. 

Q.  Do  you  know  his  handwriting! — A.  Very  well,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  that  and  see  whose 
handwriting  that  is  f 

The  Witness.  Do  you  mean  the  envelope  or  the  contents  ! 

Mr.  Wilson.  Look  at  the  envelope  and  take  out  the  contents. 

A.  I  think  that  is  Mr.  Totten's  handwriting  on  the  envelope,  sir. 

Q.  Look  at  the  letter  inside  of  it  f — A.  [Withdrawing  letter  and  ex- 
aming  the  same.]  That  is  also  his  handwriting. 

[The  paper  identified  by  the  witness  was  submitted  to  the  counsel  for 
the  prosecution  for  inspection.] 

Mr.  Bliss.  If  you  propose  to  offer  it  we  object  to  it. 

Mr.  Merrick.  It  is  a  letter  of  Mr.  Totten's  to  his  own  present  client. 

Mr.  Wilson.  Mr.  Walsh  testified  that  he  put  his  claim  against  Mr. 
Brady  in  the  hands  of  Colonel  Totten  as  his  attorney  for  collection.  I 
want  to  show  by  this  letter  what  that  claim  was,  and  that  Colonel  Totten 
made  demand  ui>on  General  Brady  as  the  attorney  for  Walsh,  and  I 
want  to  show  what  that  demand  was. 

Mr.  Merrick.  It  is  a  letter  from  Colonel  Totten  to  Mr.  Brady. 

Mr.  Wilson.  Yes ;  he  makes  a  demand  upon  General  Brady  as  the 
attorney  of  Mr.  Walsh. 

Mr.  Merrick.  Show  it  to  the  court. 

[The  letter  was  submitted  to  the  court,  perused  by  the  court,  and 
returned  to  Mr.  Wilson. 1  r^^^^T^ 
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Mr.  Wilson.  May  I  read  it  to  the  jury  f 

Mr.  Meerick.  We  object  to  it. 

The  CouBT.  It  is  objected  to  by  the  other  side.  State  the  poiposeof 
your  offer. 

Mr.  Wilson.  The  purpose  of  my  ofier  is  to  show  that  Mr.  Wakh  at 
the  time  he  put  this  claim  in  the  hands  of  Colonel  Totten  stated  the 
claim  differently  from  what  he  has  sworn  to  it  here  upon  the  stand. 

Mr.  Merrick.  It  is  a  demand  by  Mr.  Totten,  and  a  letter  of  Mr. 
Totten  to  Mr.  Brady. 

Mr.  Wilson.  Certainly ;  from  the  agent\and  attorney  of  Mr.  Walsh 
who  had  the  claim  in  his  hands  for  collection. 

Mr.  Bliss.  In  the  first  place,  sir,  it  contradicts  nothing  that  was  said 
by  Mr.  Walsh  even  on  the  cross-examination.  The  matter  is  not  men- 
tioned anywhere  except  in  the  cross-examination,  under  any  circum- 
stances, it  is  not  mentioned  anywhere  but  there,  and  I  submit  that  it 
does  not  even  as  to  that  contradict  anything  there  stated.  It  is  not 
admissible  to  contradict  what  was  brought  out  on  cross-examioation. 
even  if  it  did,  as  it  was  a  collateral  matter.  And  in  the  second  place 
it  does  not  in  fact  contradict  it. 

Mr.  Merrick.  You  cannot  contradict  what  a  man  has  said  by  prov- 
ing that  the  man  that  he  said  it  to  said  something  else  to  somebody  else. 
It  is  a  little  too  far  otf. 

Mr.  Henkle.  One  of  the  most  familiar  ways  of  impeaching  the  state- 
ment of  a  witness  is  to  show  at  another  time 

The  Court.  [Interposing.]  What  his  mother  said  and  what  his  father 
said. 

Mr.  Ingersoll.  [Continuing.]  That  at  another  time  he  gave  a  dif- 
ferent account  to  a  different  person. 

Mr.  Merrick.  It  does  not  prove  that.  Walsh  testified  that  he  em- 
ployed General  Totten  as  his  attorney,  and  his  attorney  made  a  demand 
upon  Brady  in  pursuance  of  his  instructions. 

Mr.  Henkle.  Oh,  no. 

Mr.  Totten.  Yes,  he  did.    That  is  the  fair  inference. 

The  Court.  Where  is  that. 

Mr.  Henkle.  It  is  in  the  testimony,  your  honor. 

The  Court.  This  is  unprofessional,  if  there  were  no  other  objection 
to  it  in  the  world. 

Mr.  Henkle.  This  comes  from  Mr.  Brady.  It  does  not  come  from 
Mr.  Totten. 

The  Court.  But  it  is  General  Totten's  letter  written  as  the  conusel 
of  Walsh. 

Mr.  Henkle.  Yes,  but  there  is  no  confidence  in  this  matter  between 
General  Brady  and  Mr.  Totten.  This  is  just  as  though  Mr.  Walsh  did 
it  himself. 

The  Court.  But  it  is  for  the  purpose  of  binding  Walsh  by  an  admis- 
sion of  Totten  as  his  attorney. 

Mr.  Henkle.  Just  excuse  me  one  moment,  your  honor. 

The  Court.  It  will  not  bear  argument. 

Mr.  Henkle.  Your  honor,  allow  me 

The  Court.  [Interposing.]  I  will  not  permit  counsel  who  have  betn 
once  employed  by  anybody  to  surrender  the  correspondence,  or  Lave 
that  correspondence  used  against  their  clients. 

Mr.  Totten.  Your  honor,  who  did  that  f 

The  Court.  There  is  your  letter. 

M  r.  Totten.  No,  sir ;  it  is  a  letter  I  sent  to  New  York  to  General 
Brady.     I  bt*g  of  your  honor  not  to  talk  of  me  in  that  way.    It  was 
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Oeueral  Brady's  propert>\  I  never  saw  it  niitil  this  minute,  since  it 
left  my  bauds.  2^ow,  I  trust  your  honor  will  not  speak  of  me  in  that 
"wuy. 

The  Court.  I  have  not  spoken  of  you  at  all ;  but  I  say  that  it  is  un- 
professional  to  oft'er  it. 

Mr.  ToTTEN.  J  am  not  oflfering  it. 

The  Court.  I  know  you  are  not  offering  it.  It  is  a  paper  written  by 
Walsh's  counsel,  which  is  now  offered  for  the  purpose  of  proving  what 
passed  between  Walsh  and  his  counsel. 

Mr.  Henkle.  J^o-;  your  honor,  I  beg  pardon.  It  is  not  offered  for 
that  purpose.  Mr.  Walsh  has  testified  that  he  employed  Colonel  Tot- 
ten  to  collect  this  claim,  and  that  he  directed  him  to  make  a  demand 
upon  General  Brady. 

Mr.  Bliss.  He  has  not  so  testified.  I  have  the  evidence  before  me,, 
sir. 

Mr.  Hexkle.  Hold  on  now.  If  he  has  not  so  testified  he  has  testi- 
fied that  General  Totten  did  make  a  demand  upon  General  Brady,  and 
if  he  made  the  demand  it  was  in  pursuance  of  the  direct  instructions 
be  gave  to  him,  or  the  implied  authority  that  every  client  confers  upon 
his  counsel  to  use  such  means  to  accomplish  the  result  for  which  he  is 
employed  as  in  his  judgment  are  best  calculated  to  produce  it.  Now^ 
then,  in  pursuance  of  that  authority,  General  Totten  makes  a  demand 
upon  General  Brady  and  puts  it  in  writing.  He  says  to  General 
Brady,  "  You  owe  my  client  so  many  thousand  doUars,^^  or  "  My  client 
has  put  in  my  hands  a  claim  for  collection  against  you  of  a  certain 
aiDOUut."  Is  it  not  the  presumption,  your  honor,  that  the  attorney 
correctly  represents  the  amount  that  his  client  claimed  was  due  to  him 
from  his  debtor  t  Is  it  not  presumed  that  he  had  authority  to  umke 
the  demand  f  Xow,  then,  where  does  this  confidential  relation  come 
in  at  all  f  Now,  then,  this  letter  is  sent  to  General  Brady.  When  it 
reaches  ^General  Brady  it  becomes  his  property,  and  what  dift'erent 
position  does  it  occupy  than  if  Mr.  Walsh  himself  had  sent  General 
Brady  a  letter  I 

The  Court.  I  am  satisfied  that  probably  you  are  right  about  that. 

Mr.  Totten.  Xow,  your  honor  is  satisfied  that 

The  Court.  [Interposing.]  Yes,  I  am  perfectly  satisfied  upon  that 
subject. 

Mr.  Henkle.  Now,  then,  I  offer  it  in  evidence. 

The  Court.  I  was  under  a  misapprehension. 

Mr.  Bliss.  Before  it  is  adntitted  bring  the  evidence. 

The  Court.  But  upon  the  other  point 

Mr.  Wilson.  [Interposing.]  Just  one  miimte,  your  honor.  Your 
honor  made  a  remark,  and  I  tliiuk  you  certainly  made  it  without  think- 
ing about  it. 

The  Court.  I  have  declared  that  I  was  in  error  as  to  that. 

Mr.  Totten.  That  is  all  right.    The  Judge  says  he  was  mistaken. 

The  Court.  Yes;  I  misapprehended  the  character  of  the  letter. 

Mr.  Wilson.  I  had  ottered  it,  and  your  honor  remarked  that  it  waa 
unprofessional  to  offer  the  letter.  Now,  I  got  the  letter  not  from  Colonel 
Totten,  but  from  my  client,  and  I  do  not  think  that  I  was  doing^ 
anything  unprofessional. 

The  Court.  I  understand  that. 

Mr.  Henkle.  Read  the  letter. 

Mr.  Merrick.  There  is  the  other  question.  You  offer  here  to  prove 
a  letter  from  B  to  C  in  order  to  Rhow  what  A  said  to  B.  Put  B  on 
the  stand  and  you  can  prove  what  passea  between  A  antLB,  if  B  is  a» 
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competent  witness.  But  as  to  what  B  said  to  C  that  can  never  be 
offered  in  evidence  to  contradict  what  A  said  to  B. 

The  Court.  I  do  not  know  that  5  if  he  is  his  agent  and  authorized 
to  act  for  the  principal  in  that  transaction. 

Mr.  Mebbick.  If  he  was  authorized  to  make  a  particular  contract  be 
could  make  the  contract.  To  bring  it  down  to  the  particular  point,  I 
employ  counsel.  Mr.  Totteu  is  my  counsel  to  bring  suit  for  a  debt.  He 
did  not  direct  Mr.  Totten  to  make  a  demand.  He  did  not  say  so.  Mr. 
Totten  writes  a  letter  to  Mr.  Brady  making  a  demand  for  the  debt 
Now,  will  your  honor  say  that  that  demand  upon  Brady  for  that  debt  is 
competent  evidence  to  show  what  passed  between  the  client  and  the 
attorney,  or  between  the  parties  through  whom  the  original  commnni 
cations  were  made? 

The  OouET.  It  all  depends  upon  Mr.  Walsh's  testimony  in  regard  to 
this  matter. 

Mr.  Mebbick.  Mr.  Walsh's  testimony  was  that  Mr.  Totten  had  been 
bis  counsel. 

Mr.  Bliss.  [Referring  to  a  book  in  his  hand.]  This  is  on  cross-exam 
ination. 

The  CoUBT.  What  does  it  say  about  it  in  chief,  if  anything  ? 

Mr.  Bliss.  Not  a  wo^-d. 

The  CouBT.  Well,  what  does  it  say  about  it  on  cross-examination? 

Mr.  Bliss.  After  having  gone  into  the  matter  of  Mr.  Hine,  bringing 
fiuit,  &c.,  then  comes  this : 

Q  Was  not  Mr.  Totten  year  coansel  at  one  time  ?~A.  Yes,  sir. 

Mr.  TtiTTBN.  For  many  years. 

The  WrrKE88.  Yes,  sir.  Mr.  Totten  has  not  only  been  my  connsel  but  we  have  bees 
pt*  1  Honal  friends,  and  are  yet,  except  the  connsel  part  of  it. 

Q.  He  is  not  connsel  in  this  caseVith  Hine  f — A.  He  is  cot  my  counsel  now,  bnt  he 
is  P'y  friend  yet,  1  believe. 

^«l.  Mkrkick.  I  hope  he  will  continue  to  be. 

Q.  Was  he  not  your  counsel  at  one  time  in  this  case  against  Brady  T~A.  Ye8,^r: 
■an'l  in  other  oases. 

Q.  He  was  your  counsel  a|];ainst  Brady? — A.  Yes,  sir;  (General  Totten  made  tfce 
original  demand  upon  General  Brady. 

Q.  Huw  much  did  be  demand.  The  amount  set  forth  in  that  bill  of  particuUrst- 
A.  1  could  nut  say  that. 

The  Court.  Let  us  not  go  into  that. 

The  Witness.  General  Totten's  action  in  the  matter  was  perfectly  correct  whtteTer 
it  was. 

Mr.  Totten.  There  is  no  secret  about  it. 

Mr.  Mehrick.  That  is  the  amount  you  demanded,  certainly. 

Mr.  Totten.  I  dou^t  know.  ' 

Mr.  McSwBENY.  It  Is  the  amount  he  didn'r  get. 

Mr.  Totten.  Brady  never  took  any  notice  of  the  demand. 

Mr.  Merrick.  You  are  counsel  for  Brady  now. 

Your  honor  shut  off  the  examination  there,  and  that  was  all  that 
passed. 

Mr.  Mebkick.  He  did  not  know  what  the  demand  was  that  Totten 
had  made. 

Mr.  Henkle.  If  the  court  please,  as  I  said  a  moment  ago,  suppose 
that  Mr.  Walsh  had  made  the  demand  himself,  either  verbally  or  in 
writing.  Can  there  be  any  question  where  the  amount  is  an  essential 
feature  in  the  question  before  the  court !  Could  there  be  any  ques^ 
tion  but  that  it  would  be  competent  to  produce  the  letter  of  Mr. 
Walsh  to  Mr.  Brady  in  which  he  made  the  demand  upon  him!  Why, 
<jlearly  not.  Or  suppose  he  had  made  a  verbal  ^demand.  Suppose 
he  had  sued  him  for  $20,000  and  he  had  called  upon  him  before  he 
brought  the  suit  and  demanded  $10,000,  saying  he  owed  him  $10,000, 
would  it  not  be  competent  to  prove  by  a  wituea^j^^^as  present 


and  heard  Mr.  Walsh  before  he  broajrht  the  suit  make  demand  for 
^10,000,  saying  that  the  man  owed  him  $10,000  f  It  seems  to  me  it  is 
too  clear  for  controversy.  Now,  suppose  he  were  a  merchant  and  had 
sent  his  clerk  with  a  bill  to  collect  and  the  bill  bad  been  $10,000,  and 
he  sued  him  for  $20,000,  would  it  not  be  comj)eteut  to  show  through 
his  clerk  that  he  had  made  demand  for  $10,000  before  he  brought  the 
suit  where  the  amount  was  in  controversy  1  Certainly  it  would.  Does 
it  make  any  difference  whether  he  is  his  attorney!  The  relation 
between  attorney  and  client  is  even  more  confidential,  and  the  authority 
of  the  attorney  to  represent  the  client  is  stronger,  the  implication  of 
his  authority  is  stronger,  than  it  is  even  in  the  case  of  a  confidential 
clerk.  The  attorney  in  all  cases  represents  his  client,  is  presumed  con- 
clusively to  represent  his  client,  and  the  notice  served  upon  the  attor- 
ney is  notice  to  the  client,  or  the  knowledge  of  the  attorney  is  knowl- 
edge  of  the  client  where  there  is  not  any  actual  notice  served.  That  is 
a  familiar  principle  running  through  all  the  law. 

Now,  he  says  he  employed  General  Totten  to  collect  this  claim  of  his 
against  General  Brady.  He  says  upon  cross-examination  it  is  true 
that  General  Totten  made  a  demand  upon  General  Brady.  What  dif- 
ference does  it  make  whether  it  came  out  upon  cross-examination  or 
examination-i n -chief  ?  It  is  material  to  the  subject-matter  under  in- 
quiry. He  is  telling  about  his  claim,  what  he  did  with  it.  Now,  then, 
we  propose  to  show  that  General  Totten  did  do  just  what  he  said  he 
did — that  he  made  a  demand,  and  we  propose  to  show  what  that  de- 
mand was  5  and  it  seems  to  me.  your  honor,  it  occupies  precisely  the 
position  as  though  Mr.  Walsh  had  made  the  written  demand  iu  person 
and  in  his  own  handwriting. 

Mr.  Mebbigk.  May  it  please  your  honor,  I  will  make  a  single  remark 
about  this  matter.  Is  not  this  a  purely  collateral  matter  anyhow,  and 
did  not  your  honor  so  treat  it  when  you  stopped  the  investigation  on 
the  cross-examination  I  As  to  the  suit  between  Brady  and  Walsh, 
whatever  they  could  get  out  on  cross-examination  they  drew  out  from 
Walsh,  and  are  they  not  bound  by  their  cross-examination  on  this  sub- 
ject t  Walsh  was  put  upon  the  stand  to  testify  as  to  what  Brady  said 
to  him.  That  he,  Brady,  had  been  having  money  paid  to  him  from  the 
contractors  to  expedite  these  routes.  In  the  cross-examination  he 
is  asked  in  reference  to  a  suit  against  Brady,  not  one  word  of  which 
was  referred  to  in  the  testimony-in-chief.  He  was  not  asked  what  he 
said  to  Mr.  Totten. 

The  Court.  If  this  testimony  is  admissible,  it  is  admissible  under  a 
different  branch*  of  the  testimony  given  by  Walsh,  and  that  was  in  re- 
gard to  the  character  of  his  claim  against  Brady. 

Mr.  Mebbigk.  That  I  understand.  Now,  his  suit  against  Brady  was 
a  purely  collateral  matter. 
The  CouBT.  No :  Walsh  had  testified  as  to  Brady's  taking  the  notes. 
Mr.  Mebbigk.  Oh,  certainly.  He  testified  as  to  Brady  taking  the 
notes,  and  they  cross-examined  him  upon  that  subject,  and  so  far  as  the 
notes  are  concerned,  that  was  a  matter  of  legitimate  inquiry.  But  here 
is  a  suit,  a  different  thing,  and  he  is  not  asked  at  all  to  say  what  he 
told  Mr.  Totten.  He  is  not  asked  to  say  whether  he  told  Mr.  Totten 
to  bring  suit  on  his  old  claim  or  on  a  part  of  his  claim.  He  is  not  asked 
to  tell  what  he  told  Mr.  Totten  to  bring  a  suit  on,  except  the  general 
expression,  "a  claim'' against  Brady.  He  is  not  asked  to  tell  to  the 
court  and  jury  what  he  said  to  Mr.  Totten  at  all.  He  is  dimply  asked, 
**  Did  you  not  employ  Mr.  Totten  f"    "  I  did,  to  bring  a  suit  against 
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The  Court.  Yea ;  ou  this  claim. 

Mr.  Merrick.  He  never  mentioned  the  amount  of  his  claim.  He 
said  not  a  word  about  it. 

The  Court.  But  I  understood  his  testimony  to  refer  to  this  same 
thing. 

Mr.  Merrick.  It  may  refer  to  this  claim.  It  does  refer,  I  suppose, 
to  the  claim  ;  but  to  how  much  of  the  claim,  to  what  part  of  the  claim, 
his  testimony  does  not  state  that  he  refers.  He  employed  Mr.  Totten, 
and  he  employed  Mr.  Hine,  and  they  cross-examined  him  in  relatiou 
to  that  matter,  but  they  did  not  ask  what  he  had  stated.  They 
j)iH>duced  the  bill  of  particulars,  and  subsequently  a  letter  of  Mr. 
Hine's  was  produced,  from  which  it  appears  there  was  an  error  of  some 
sort  in  the  bill  of  particulars.  In  the  direct  examination  he  never 
mentions  the  amount  of  the  claim.  He  says  there  was  a  claim  and  there 
were  some  notes  as  to  part  of  that  claim,  or  Mr.  Brady  took  some.  On 
his  cross-examination  he  is  asked  as  to  the  various  elements  of  that 
claim,  but  he  is  not  asked  as  to  what  part  of  the  claim,  or  whether  the 
whole  was  put  into  Mr.  Totten's  hands,  nor  is  he  asked  what  he  said  to 
Mr.  Totten.  Now,  even  admitting  the  letter  to  be  admissible  evidence 
on  the  general  principles  we  have  heretofore  discussed,  is  it  admissible 
in  view  of  the  fact  that  he  never  w  as  asked  what  he  told  Mr.  Totten  ? 
Is  it  admissible  in  view  of  the  fact  that  he  was  neverasked  as  to  whether 
he  told  Totten  the  amouat  of  his  claim  or  not  ? 

The  Court.  That  is  not  necessary  when  an  admission  is  made  by  a 
man's  attorney. 

Mr.  Merrick.  But  if  it  is  an  admission  and  treated  in  that  way,  cer 
tainly  it  is  not  competent  here  made  by  a  man's  attorney.  In  a  civil 
suit  if  he  is  authorized  to  collect  pay,  and  if  the  attorney  admits  a 
thing  the  client  is  not  bound  by  that  admission  unless  it  is  shown 
that  the  defendant  was  authorized  to  make  that  particular  admis- 
sion. For  instance  the  claim  is  §50,000,  and  the  attornt-y  agrees 
that  it  is  $25,000  and  takes  it.  That  does  not  bind  the  principal.  He 
cannot  bind  the  principal  except  in  the  discharge  of  his  particular 
regular  duty.  All  his  admissions  do  not  bind  the  principal,  the  client. 
He  cannot  admit  away  the  client's  rights.  The  mere  fact  that  he  makes 
an  admission  does  not  therefore  establish  the  fact  that  he  had  a  riglit 
to  make  that  particular  admission  at  all.  Admissioijs,  confessions, 
compromises,  are  not  part  of  an  attorney's  duty,  are  not  within  the 
limits  of  his  employment.  Taking  me  off  the  line  upon  which  I  am  at 
the  moment,  Mr.  Bliss  suggests  that  the  letter  is  in  Mr.  Totten's  hand- 
writing, and  there  is  no  evidence  that  it  went  to  Mr.  Brady.  It  is  ad- 
dressed to  him,  but  there  is  no  evidence  that  it  ever  went  to  him. 

Mr.  Wilson.  It  is  pretty  good  evidence  when  he  has  it. 

Mr.  Merrick.  There  is  no  proof  that  he  has  it,  no  proof  as  to  where 
it  came  from. 

Mr.  Bliss.  Mr.  Wilson  pro<luced  it. 

The  Court.  He  has  produced  the  letter. 

Mr.  Merrick.  I  am  talking  of  technical  matters  now.  Here  is  Mr. 
Totten.  Mr.  Totten  is  Just  as  close  to  him  as  Mr.  Wilson.  But,  to  re- 
cur, the  ground  that  I  was  just  suggesting,  the  admissions  of  an  attor- 
ney cannot  bind  his  client.  If  he  authorizes  him  to  make  an  api>ear- 
ance,  and  he  puts  in  an  appearance,  that  binds  his  client.  The  ehent 
is  in  court.  That  is  in  the  regular  execution  of  his  offi  •«».  But  if 
an  attorney  writes  a  letter  to  a  party,  that  letter  does  not  biml  tlie 
client.  It  never  binds  the  client,  and  this  subject  has  witi«in  tlie  hx^t 
ytiir — I  think   I  can  lay  my  hiuid  on   the  cnse — been  the  >ni»jct  ot 
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liscussiou  in  the  Supreme  Court  in  reference  to  judgments  entered 
igainst  the  party  claiming  that  he  was  not  in  court,  but  an  attorney 
that  had  been  discharged  had  entered  an  appearance  for  the  party,  and 
the  court  considered  the  whole  question,  deciding  that  the  appearance 
put  the  party  into  court,  but  that  admissions  by  the  attorney,  unless 
specifically  authorized  by  the  party,  could  not  bind  that  party. 

Now,  had  he  been  asked  what  he  said  to  Mr.  Totten  and  made  an  an- 
swer to  that,  unless  the  matter  was  collateral,  as  I  claim  this  to  be  in 
any  event,  he  could  be  contradicted  by  Mr.  Totten,  but  not  by  Mr.  Tot- 
ten's  letter  stating  what  he  had  said  to  another  party.  Proof  of  au- 
i:liority  to  make  that  statement  must  be  established. 

The  Court.  I  am  of  the  same  opinion.    If  the  suit  had  gone  on  here 
neither  the  plaintiff  himself  nor  his  attorney  would  have  been  estopped 
to  claim  any  amount  of  money  beyond  the  amount  stated  in  that  note. 
Mr.  Merrick.  Certainly  not. 

The  Court.  The  amount  stated  in  the  note  would  have  been  no  evi- 
dence at  all  to  complete  the  claim  in  that  suit  if  he  had  made  out  a 
good  claim  for  a  higher  amount.  From  that  it  is  cleat  that  the  letter 
of  the  attorney  would  not  bind  his  client.  And  further,  if  Brady  had 
gone  to  General  Totten  and  paid  him  the  amount  demanded  in  that 
letter,  and  Totten  had  given  Brady  a  receipt  in  full  for  all  claims 
it  would  not  bind  Walsh.  Walsh  the  next  day  could  have  brought  suit 
for  the  balance  and  recovered  it. 
Mr.  Merrick.  Certainly. 

The  Court.  So  that  the  admission  of  the  attorney  would  not  have 
been  conclusive,  and,  indeed,  1  am  inclined  to  think,  would  not*  have 
been  any  evidence  at  all  against  the  plaintiff.  If  the  receipt  of  the 
-attorney  for  the  amount  in  full  would  not  have  barred  a  suit  the  next 
-day,  I  do  not  see  what  effect  such  a  letter  as  that  could  have  as  an  ad- 
mission by  Walsh. 

Mr.  Henkle.  I  do  not  claim,  your  honor,  that  it  is  conclusive.  But 
suppose  there  is  a  difference  between  the  parties  as  to  the  amount  in 
controversy  f 

Mr.  Merrick.  It  would  never  be  admissible  in  a  civil  suit,  sir. 
Mr.  Henkle.  Where  there  is  no  written  evidence,  but  A  sues  B,  and 
the  claim  stands  upon  his  own  testimony,  and  he  claims  that  B  owes 
him  $20,000,  would  it  not  be  competent,  your  honor,  for  B  to  show  that 
A  had,  before  the  suit  was  brought,  come  to  him  and  said,  "Now,  you 
owe  me  $10,000,  and  I  want  you  to  pay  it.''    And  if  he  might  do  it,  his 
attorney  might  do  it. 
Mr.  Merrick.  Oh,  no. 
The  Court.  No  ;  that  does  not  follow  at  all. 

Mr.  Henkle.  I  do  not  claim  it  will  be  conclusive  upon  him  even  if 
be  hail  gone  and  made  the  demand.  He  might  say  afterwards,  "When 
I  made  that  demand,  I  was  mistaken  as  to  the  amount."  Still,  it  seems 
to  me  that  that  does  not  affect  the  question  of  the  admissibility  of  this 
testimony  for  what  it  is  worth.  Mr.  Walsh  may  come  in  and  say  now, 
*'  When  I  gave  that  amount  to  General  Totten,  I  was  mistaken  about  it.'' 
The  Court.  I  am  of  a  different  opinion  for  the  reason  already  stated, 
and  for  the  further  reason  that  if  I  were  to  allow  this  I  would  certainly 
allow  Walsh  to  call  his  former  attorney  here  and  have  him  put  upon  the 
stand  and  oblige  him  to  reveal  the  transaction  between  client  and  at- 
torney. I  am  not  disposed  to  go  into  any  such  exploration  as  that. 
Mr.  Henkle.  Your  honor,  as  I  understand,  the  court  admitted  the 

record  from  the  New  York  proceeding 

Mr.  Merrick.  [Interposing.]  Is  not  this  decided  now? 
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The  Court.  [To  Mr.  Henkle.]  It  is  a  babitof  yours  of  arguing  a  case 
two  or  three  tiiues  after  it  is  decided.  I  would  rather  a  gc^  deal  you 
would  a<lopt  another  plan. 

Mr.  Henkle.  In  self  justification,  j'our  bonor,  I  want  to  say  simply 
that  that  is  a  habit  that  is  not  confined  to  me.  My  learned  brothers 
on  the  other  side  have  the  habit  more  than  I. 

Mr.  Bliss.  No,  sir.    There  are  contagious  diseases. 

The  Court.  [To  Mr.  Henkle.]  You  are  facile  princeps. 

Mr.  McSwEENY.  Let  each  man  confess  for  himself. 

Mr.  Wilson.  Your  honor,  I  am  free  from  that  vice  if  I  do  have  to  say 
it  myself;  but  I  desire  to  save  the  question.  Of  course  it  would  not  be 
proper  for  me  to  read  this. 

The  Court.  Put  it  in  the  record.  I  will  say  generally  that  I  do  not 
think  the  testimony,  if  put  in,  would  amount  to  much. 

Mr.  Wilson.  That  is  a  question  for  argument. 

The  Court.  I  can  say  that  because  it  is  not  in  the  casei  The  jury 
have  not  heaitl  it,  and  know  nothing  about  it.  Fortherea&onsalreidy 
given  it  is  excluded,  and  as  the  jury  know  nothing  about  it  I  have  the 
right  to  say  that  I  do  not  think  it  amounts  to  anything  anyway. 

Mr.  Wilson.  If  your  honor  please,  I  suppose  I  have  a  right  to  differ 
with  the  court.    I  think  it  amounts  to  a  good  deal. 

The  Court.  I  know. 

Mr.  Wilson.  But  1  only  want  to  put  the  matter  in  such  a  form  a* 
that  1  can  get  the  proper  exception. 

The  Court.  It  shall  go  upon  the  record  as  your  offer. 

Mr.  Bliss.  It  will  not  be  printed  in  full  in  the  record. 

Mr.  Merrick.  No. 

Mr.  Bliss.  You  offer  a  letter  that  is  marked  for  identification  by  the 
clerk. 

The  Court.  As  in  regard  to  other  papers. 

Mr.  Wilson.  Very  well.  I  offer  an  envelope  post  marked  Washing- 
ton, May  25,4  p.  m.,  1881,  D.C.,  which  is  marked  for  identification  by  the 
clerk  W.  E.  W.  I  also  offer  the  letter  in  the  envelope  marked  for  iden- 
tification W\  E.  W.,  and  bearing  date  Washington,  D.  C,  May  25. 
1881.  I  su])pose,  of  course,  your  honor,  it  will  have  to  follow  that  tiiere 
is  an  objection  made  by  counsel  for  the  Government,  and  that  the  ob- 
jection is  sustained,  and  we  except. 

The  Court.  Yes. 

Mr.  Wilson.  Your  honor,  I  would  like  to  have  this  letter  copied  in 
the  record.    That  does  not  go  to  the  jury. 

Mr.  Bliss.  Oh,  no.  A  paper  not  in  evidence  should  not  be  copied 
in  the  record,  clearly. 

Mr.  Wilson.  It  is  not  a  matter  that  goes  to  the  jury. 

Mr.  Merrick.  It  ought  not  to  go  in  the  record. 

Mr.  Bliss.  They  talk  of  the  record.  It  is  a  record  made  by  a  sten- 
ographer we  have  employed. 

Mr.  Wilson.  What  of  it? 

Mr.  Merrick.  It  incumbers  the  record  with  what  is  not  evidence. 
The  record  contains  nothing  but  evidence. 

Mr.  Wilson.  It  contains  what  we  offer,  the  evidence  objected  to. 

Mr.  Merrick.  No. 

Mr.  Wilson.  It  ought  to. 

Mr.  Merrick.  The  letter  is  identified. 

Mr.  Henkle.  He  can  siate  the  contents  of  the  letter. 

Mr.  Merrick.  No. 

Mr.  Henkle.  Whv  not? 
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Mr.  Mebbick.  Because  it  would  not  be  proper. 

3Ir.  Wilson.  Then  I  will  do  this :  I  will  prepare  a  special  bill  of  ex- 
ceptions, and  set  this  out,  and  then  we  can  get  it  into  the  record. 

Mr.  Mebbick.  Very  well. 

The  CouBT.  Yes ;  and  in  the  meantime  note  the  fact  of  the  excep- 
tion. 

J.  M.  McGbew  sworn  and  examined. 
By  Mr.  Inoebsoll  : 

Question.  What  office,  if  any,  did  you  hold  in  1878  f — Answer.  I  was 
Auditor  of  the  Treasury  for  the  Post-Office  Department,  commonly 
known  as  the  Sixth  Auditor. 

Q.  How  long  were  you  in  that  position! — A.  It  lacked  a  month  of  six 
years. 

Q.  When  did  you  go  out ! — ^A.  On  the  second  day  of  June,  1881. 

Q.  And  for  about  six  years  previous  to  that,  lacking  one  month,  you 
were  in  that  x>08ition  ! — A.  Yes,  sir. 

Q.  I  will  ask  you  if,  while  you  were  in  that  position,  there  wa«  any 
arrangement  made  between  any  of  the  parties  mentioned  in  this  indict- 
ment, the  parties  being  John  M.  Peck,  John  R.  Miner,  John  W.  Dorsey^ 
Stephen  W.  Dorsey,  Montfort  C.  Rerdell 

Mr.  Bliss.  [Interposing.]  I  object. 

Q.  [Continuing.]  William  H.  Turner,  Thomas  J.  Brady,  Harvey  M.. 
Yaile,  or  any  of  them 

Mr.  Bliss.  [Interposing.]  Do  not  answer. 

Mr.  Ingebsoll.  Of  course  he  will  not  answer  until  I  get  through. 

Mr.  Bliss.  I  thought  you  were  through. 

Mr.  INGEBSOLL.  No,  sir. 

Q.  [Continuing.]  By  which  Yaile  or  any  or  them  were  to  be  assisted 
by  you  as  Sixth  Auditor  so  that  they  might  collect  claims  from  the 
Government  for  carrying  the  mail  to  which  they  were  not  entitled. 

Mr.  Mebbick.  Wait  a  moment. 

The  CouBT.  The  court  ruled  on  that  question  yesterday,  I  think. 

Mr.  Ingebsoll.  Oh,  no.  I  will  state  to  the  court  why  I  asked  itv 
The  court  will  remember  the  testimony  of  Mr.  James  and  Mr.  MacYeagh 
with  regard  to  the  statement  of  Eerdell.  They  both  stated  that  Rer- 
dell said  to  them  that  these  parties  had  an  arrangement  by  which  they 
were  assisted  by  the  officers  of  the  department  in  the  Sixth  Auditor's 
Office,  and  mentioned  particularly  Mr.  McGrew  who  was  at  that  time 
the  Sixtlx  Auditor.  Now,  I  wish  to  show  by  him  that  it  was  not  true ; 
that  there  was  not  any  such  understanding  or  arrangement  as  between 
him  and  any  one  of  these  parties  or  all  of  them,  and  that,  as  a  matter 
of  fact  it  was  not  true. 

Mr.  Mebbick.  Well,  your  honor 

The  CouBT.  [Interposing.]  That  is  the  same  question  exactly  that 
was  decided  the  other  day  in  reference  to  Walsh's  testimony  when  it 
was  sought  to  prove  by  Peterson  certain  facts.  If  you  prove  all  that 
you  propose  to  prove  by  Mr.  McGrew  it  would  not  disprove  what  Mac- 
Yeagh said. 

Mr.  Ingebsoll.  I  do  not  care  about  that.  The  court  does  not  see 
the  point.  I  don't  care  whether  Rerdell  said  that  to  MacYeagh  or  not. 
All  I  want  to  show  is  that  whether  he  did  say  it  or  not  it  was  not  true. 
I  do  not  care  whether  he  said  it  or  not.  Tbey  bring  forward  two 
witnesses  who  say  that  Rerdell  stated  to  them  a  certain  thing.  Now, 
if  that  is  true,  it  is  evidence  at  least  against  Rerdell.    But  I  want 
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to  show  by  this  witness  that  no  matter  who  said  it,  it  is  not  trae. 
It  seems  to  me  I  would  have  the  right  to  do  it.    I  am  not  contradict- 
ing the  fact  that  Rerdell  said  it.    It  is  not  with  that  view.     But  I  am 
simply  endeavoring  to  show  that  whether  he  said  it  or  not,  it  is  not 
true.    Now,  a  man  may  confess,  for  instance,  that  he  killed  a  person : 
be  may  confess  that  to'a  hundred  people.    Still  that  would  not  prevent 
their  bringing  the  man  into  court  and  showing  that  he  was  alive  and 
well.    A  man  may  say,  I  don't  care  what,  and  it  would  l>e  evidence 
against  him  you  may'  say,  until  disproved.    Now,  if  he  said  to  Mae- 
Yeagh  and  James  that  there  was  an  arrangement  in  the  Sixth  Audi- 
tor's OflBce  by  which  these  false  claims  were  passed,  if  the  court  please, 
and  I  believe  the  court  understands  the  order  in  which  this  business  is 
done,  that  it  goes  through  the  Sixth  Auditor's  Office  where,  I  think, 
they  make  calculations,  &c.,  if  he  said  there  was  an  arrangement  in  thai 
office  by  which  these  illegal  claims  went  through  the  regular  form  so 
that  they  reached  payment,  it  is  material  to  us  to  know  whether  that  is 
true  or  not.    I  am  not  oflfering  this  testimony  to  show  that  he  did  not 
«ay  it.    I  don't  care  whether  he  said  it  or  not.    I  am  simply  offering 
it  to  show  that  if  he  did  say  it,  it  is  not  true ;  for  the  purpose  of 
doing  away  with  any  bearing  it  might  have  on  any  other  defendant  or 
even  upon  himself.    I  think  I  have  that  right.    This  case  is  different  from 
the  Peterson  case.    The  court  drew  this  distinction,  as  I  understood  it, 
in  the  Peterson  case :  For  instance,  A  employs  B  to  get  O  to  do  some- 
thing.   We  will  say  that  C  is  a  judge,  and  A  employs  B  to  get  C  to 
make  a  certain  judgment.    Xow,  A  might  have  said  to  B  not  one  woni 
about  doing  anything  dishonest  or  dishonorable,  and  might  have  said. 
^*  If  you  will  get  C  to  make  a  certain  judgment  I  will  give  you  $.50,000." 
Now,  if  A  swears  that  he  gave  C  $25,000  to  make  the  decision,  or  C 
admitted  that  he  received  the  $25,000  to  make  the  decision,  of  course 
my  proving  by  the  man  who  originally  gave  the  money  to  the  attorney 
that  he  never  told  him  to  do  any  such  thing,  and  never  dreamed  that 
he  would  do  any  such  thing,  would  not  substantiate  the  fact  that  he  did 
not. .  But  if  I  could  prove  then  by  the  judge,  no  matter  if  this  attor- 
ney said  he  gave  the  $25,000  to  the  court,  and  was  thereby  trying  to 
bind  his  client  in  some  illegal  action ;  if  I  could  prove  by  the  court 
that  no  such  money  ever  was  paid,  I  think  I  would  have  the  right  to 
prove  it.    My  attention  is  called  to  page  53  of  Eoscoe's  Criminal  Evi- 
dence: 

The  admission  on  the  part  of  a  prisoner  is  not  conclnsive,  and  if  it  afterward  ap- 
pear in  evidence  that  the  fact  was  otherwise,  the  admission  would  have  no  weight. 

I  think  I  heard  some  argument  here  a  moment  ago  about  an  attor- 
ney admitting  certain  facts  in  court,  and  that  under  certain  circum- 
stances that  would  not  bind  the  principal.  Suppose  the  principal  makes 
the  admission  in  court  and  he  can  afterwards  establish  the  fact  that  it 
is  not  true  and  clearly  establish  it.  Now,  in  a  criminal  case  certainly 
he  would  be  allowed  to  establish  that  it  was  not  true,  although  he  had  said 
it.  In  this  case,  according  to  the  testimony  of  Mr.  MacYeagh  and  Mr. 
James,  Rerdell  said  to  them  a  certain  thing.  I  am  not  denying  that  he 
said  that  to  them.  I  am  not  offering  this  evidence  to  show  that  he  did 
not  say  it.  I  am  offering  this  evidence  to  show  that  what  they  say  he 
said  was  not  and  is  not  true.  That  is  the  only  object  I  have  in  intro- 
ducing it.  Suppose  in  that  same  conversation  he  had  said  that,  as  the 
agent  of  S.  W.  Dorsey,  he  had  paid  $5,000  to  Mr.  McGrew  for  the  jmr- 
pose  of  getting  him  to  put  through  these  illegal  claims,  would  the  court 
allow  me  to  prove  by  Mr.  McGrew  that  it  was  not  true  that  he  received 
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any  such  money ;  that  he  never  made  any  such  bargain ;  that  he  never 
dreamed  of  making  any  such  bargain ;  that  no  such  offer  was  ever  made, 
and  that  he  never  heard  of  it  in  his  life  ?  In  that  view,  it  seems  to  me, 
I  have  the  right  to  prove  whatever  I  can  prove  by  Mr.  McGrew. 

Mr.  Bliss.  Kow,  your  honor,  with  reference  to  Mr.  McGrew,  we  may 
just  as  well  see  what  has  been  said  on  the  subject.  Mr.  James  testified 
on  cross-examination  in  regard  to  this  question,  on^page  1829 : 

Q.  Did  he  say  anything  about  Mr.  J.  M.  McGrew,  who  had  been  the  Sixth  Auditor, 
or  the  Auditor  for  the  Post-Offlce  ? — A.  Yes,  sir ;  he  spoke  of  Mr.  McGrew. 

Q.  What  did  he  say  about  him  f — A.  He  said  that  he  understood  that  I  was  iu  grave 
doubt  as  to  whether  great  injustice  had  not  been  done  Mr.  McGrew  by  his  being  re- 
moved from  the  Sixtu  Auditorsbip  of  the  Treasury.  I  told  him  "  yes  that  I  had  grave 
doubt  upon  the  subject,  and  there  was  some  little  doubt  that  he  could  dispel."  That 
was  the  substance  of  what  he  said  about  Mr.  McGrew. 

Q.  Did  you  ask  further  about  himf — A.  No;  I  was  very  anxious  for  the  interview 
to  terminate. 

Q.  Did  he  say  anything  about  Mr.  Lilley  T — A.  Yes ;  he  said  something  about  Mr. 
Liliey,  but  I  do  not  remember  what. 

Q.  Did  he  say  that  he  was  paid  in  money? — A.  I  do  not  remember  that  he  did. 

Q.  Did  he  claim,  at  any  time  in  your  presence,  that  the  Sixth  Auditor,  or  any  of  his 
clerks,  had  found  anything  dishonest  or  illegal  in  this  connection  f — A.  What  I  have 
stated  was  all  I  think  that  was  said  at  that  time. 

That  is  all  there  is  in  Mr.  James's  testimony. 

In  Mr.  MacVeagh's  testimony,  on  page  1808,  he  said 

Mr.  Ingersoll.  [Interposing.]  Read  page  1809. 

Mr.  Bliss.  I  am  reading  from  page  1808,  and  do  not  desire  any  in- 
terruption. 

Mr.  Ingersoll.  You  can  have  interruption. 

Mr.  Bliss.  I  have  no  doubt  of  it,  and  many  bad  ones. 

The  CoLTiT.  [To  Mr.  Ingersoll.]  You  must  not  interrupt  him. 

Mr.  Ingersoll.  I  am  not  interrupting  him. 

The  Court.  I  insist  that  you  are  interrupting  him. 

Mr.  Ingersoll.  Very  well,  your  honor.  I  insist  that  I  did  not  mean 
to  interrupt  him. 

Mr.  Bliss.  [Reading :] 

A.  [Resuming.]  He  said  he  worked  at  that  in  Senator  Dorsey's  committee-room  a 
good  part  of  one  night  bt  least ;  I  am  not  sure  of  that.  He  said  some  of  the  work  was 
done  there,  and  he  did  work  a  good  part  or  the  whole  of  a  night  in  getting  them  ready, 
because  after  the  plan  was  formed  there  was  comparatively  little  time  to  get  them  off. 
He  said  he  did  a  great  deal  of  the  clerical  work,  and  also  of  the  work  of  representation 
at  the  department  as  well  as  in  the  preparation  of  the  matters ;  that  the  plan  was  to 
take  them  at  mnch  lower  bids  than  they  were  worth,  or  than  other  people  would  take 
them  at,  and  then  have  them  expedited  and  the  service  multiplied  by  General  Brady. 
He  said  that  General  Brady  was  a  party  to  this  plan 

Mr.  ToTTEN.  [Interposing.]  I  object,  your  honor. 

There  came  up  a  discussion  as  to  whether  the  whole  of  the  confession 
should  go  iu  without  reference  to  whom  it  touched,  and  your  honor 
said  [reading] : 

I  shall  let  the  whole  story  in,  and  instruct  the  jury  that  they  are  to  take  no  pact  of 
it  as  binding  upon  anybody  or  as  evidence  against  anybody  except  the  man  himself. 

Mr.  Henkle.  We  all  except,  your  honor. 

A.  [Resuming.]  And  he  said  that  thev  were  assisted  by  the  officers  of  the  depart- 
itient  in  the  Sixth  Auditor's  office,  mentioning  Mr.  McGrew,  and  Mr.  Lilley,  and  Mr. 
Turner. 

That  is  all.  They  do  not  even  say  he  said  they  were  improperly  as- 
sisted. That  is  the  whole  reference  to  Mr.  McGrew  in  this  testimony. 
Now,  they  want  to  go  into  the  question  of  Mr.  McGrew's  action  as 
Sixth  Auditor.  I  do  not  want  to  do  it,  but  I  simply  say  that  if  that 
Question  is  to  be  gone  into  I  shall  have  to  ask  some  questions  and  offer 
some  evidence. 
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Mr.  Mebbick.  I  will  make  one  additional  suggestion,  yonr  honor: 
That  if  a  defendant  is  on  trial  for  the  crime  of  muiSer,  and  it  is  proved 
that  he  has  confessed  to  the  murder,  there  is  no  reason  why  the  mur- 
dered man  should  not  be  brought  into  court  or  proof  offered  that  he  is 

still  alive.    But  here  is  a  statement  made  by  Rerdell 

,  The  (30UET.  [Interposing.]  Suppose  some  person  has  been  undoubt- 
edly murdered  and  another  person  has  confessed  to  the  crime,  may  he  not 
afterwards  come  into  court  and 

Mr.  Mebbick.  Kebut  the  truth  of  hi^  confession. 

The  CouBT.  Rebut  the  truth  of  his  confession  ! 

Mr.  Mebbick.  Unquestionably.  That  is  not  what  I  meant  by  putting 
the  illustration  used  on  the  other  side.  Now,  Mr.  James  testifies  that 
Rerdell  told  him  of  a  conspiracy  in  which  he,  Rerdell,  had  a  part  with 
the  public  officers  and  with  these  defendants,  and  that  in  getting  their 
transactions  through  they  were  assisted  by  the  Sixth  Auditor's  office, 
not  that  that  office  was  a  part  of  a  corrupt  arrangement,  but  they  were 
assisted ;  whether  properly  or  improperly,  does  not  api>eiB»r.  The  crime 
charged  here  is  a  conspiracy  to  which  Brady,  and  not  McGrew  was  a 
party,  in  which  Brady  and  Dorsey  and  these  other  men  were  parties. 
It  is  not  charged  that  any  one  in  the  Sixth  Auditor's  office  was  a  partr. 
He  is  not  then,  making  in  reference  to  the  Sixth  Auditor's  office,  a  con- 
fession as  to  any  fact  of  guilt  in  this  indictment.  The  statement  that 
he  made  in  reference  to  McGrew's  office  came  in  as  part  of  the  conver- 
sation. When  your  honor  said  that  the  whole  must  come  in,  suppose 
he  had  said  that  it  was  raining,  could  they  prove  it  was  not  raining? 
Suppose  he  had  said,  among  other  things,  that  he  was  in  a  certain 
place  on  a  certain  day,  not  connected  with  the  crime  charged ;  couM 
they  prove  that  he  was  not  there  f  Rerdell  himself  is  in  court;  com- 
petent under  the  law  to  testify.  He  can  testify  and  tell  whether  what 
he  said  to  MacYeagh  and  James  was  true  or  not ;  he  can  state  whether 
he  said  it  as  they  have  detailed  it.  Let  them  put  him  on  the  stand  as 
to  the  whole  statement,  and  contradict  it. 

Mr.  McSwBENY.  We  note  an  exception  to  that  remark  of  the  Gov- 
ernment counsel. 

Mr.  Mebbick.  Note  the  exception,  and  I  will  proceed.  Let  them 
put  him  on  the  stand. 

Mr.  McSwEENY.  We  note  an  exception  again. 

Mr.  Mebbick.  Note  the  exception. 

The  CouBT.  You  have  not  asked  the  court  its  opinion  about  it. 

Mr.  McSweeny.  It  is  a  thing  beyond  ruling.  It  is  beyond  medi- 
cine. 

The  CouBT.  There  is  no  exception  that  I  know  of  except  to  the  ruling 
of  the  court. 

Mr.  McSweeny.  We  call  the  attention  of  the  court  to  it  and  note  an 
exception.    It  is  one  of  the  things  that  is  past  praying  for. 

The  CouBT.  You  asked  for  the  exception  before  calling  for  the  ruling. 

Mr.  McSweeny.  We  object  that  in  the  due  administration  of  justice 
it  is  improper  language  on  the  part  of  counsel  for  the  Government, 

The  CouBT.  I  will  sustain  your  objection  to  that  last  remark;  be- 
cause the  law  does  declare  that  no  inference  shall  be  drawn  from  the 
absence 

Mr.  Mebbick.  [Interposing.]  Unquestionably  not ;  and  I  shall  not 
ask  anybody  to  draw  an  inference  from  that  absence.  I  merely  say  it 
is  within  their  power  to  do  that  and  they  can  do  it 

Mr.  Wilson.  [Interposing.]  I  object  again,  if  yourl|onor  please. 
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Mr.  Merrick.  [Interposing.]  I  bow  to  the  authority  of  the  court  al- 
ways, your  honor. 

The  Court.  You  are  pursuing  an  erroneous  line. 

Mr.  Merrick.  Very  well.  I  will  not  continue  it.  I  bow  to  the  au- 
thority of  the  court. 

The  Court.  The  law  refers  to  remarks  made  bycounsel  to  the  jury, 
and,  strictly  8p»*aking,  it  applies  only  to  those.  It  does  not  apply  to  ad- 
dresses made  to  the  court ;  but  inasmuch  as  the  address  on  that  sub- 
ject was  made  to  the  court  in  the  hearing  of  the  jury,  I  think,  within  the 
spirit  of  the  law,  that  it  is  objectionable. 

Mr.  Merrick.  I  understood  the  law  to  be  this,  your  honor,  if  you 
will  allow  me  to  justify 

Mr.  Wilson.  [Interposing.]  I  object  to  further  discussion  on  the  sub- 
ject. 

The  Court,  l^o.  • 

Mr.  Merrick.  I  want  to  vindicate  myself. 

Mr.  Wilson.  There  can  be  no  vindication. 

Mr.  Merrick.  There  can  be  a  vindication,  and  there  is  a  justification. 

The  Court.  There  must  be  order,  whether  there  is  vindication  or 
not 

Mr.  Merrick.  Counsel  has  said 

The  Court.  [Interposing,]  The  court  will  have  order. 

Mr.  Merrick.  I  will  submit,  as  I  always  do,  with  the  greatest  alac- 
rity. 

The  Court.  You  ought  not  to  go  on  with  the  discussion  of  the  ques- 
tion after  the  court  has  decided  it. 

Mr.  Merrick.  But  Mr.  Wilson  says  there  can  be  no  justification.  Am 
I  not  to  rei>ly  to  such  a  remark  t 

The  Court.  1  hope  you  willjsettle  that  out  of  doors. 

Mr.  Merrick.  Brother  Wilson  we  will  settle  that  out  of  doors. 

Mr.  Wilson.  All  right  we  will  meet  as  soon  as  the  court  adjourns, 

Mr.  Merrick.  I  am  glad  your  honor  has  made  that  suggestion. 

Now,  your  honor,  Mr.  McGrew  is  called  to  prove  that  what  Rerdell 
said  to  James  is  not  true  about  a  collateral  independent  matter,  not 
about  the  body  of  the  offense  which  he  y^as  confessing.  If  it  is  covered 
within  the  indictment  all  right.  It  is  then  a  part  of  the  crime.  The 
crime  is  conspiracy  to  rob  the  Government  through  the  agency  of  the 
Second  Assistant  Postmaster-General  by  misrepresentations,  false  affi- 
davits and  fraudulent  and  forged  petitions ;  and  Rerdell  in  making  his 
statement  confesses  himself  in  the  scheme  of  the  indictment.  But  in 
the  course  of  that  confession  he  states  to  James  and  MacVeagh  that  he 
was  assisted,  whether  legally  or  illegally  it  does  not  appear,  in  the 
Sixth  Auditor^s  office,  which  office  according  to  the  proof  before  the 
court  had  no  discretionary  power  whatever  in  reference  to  the  final  and 
complete  execution  of  the  frauds  charged  in  the  indictment ;  no  discre- 
tionary power  whatever.  Now  I  submit,  your  honor,  that  such  proof  is 
not  admissible.  It  is  stated  that  the  proof  is  not  offered  for  the  pui-pose 
of  contradicting  the  allegation  that  Rerdell  so  told  MacVeagh,  but  it  is 
offered  for  the  purpose  of  rebutting  what  might  be  presumed  to  be  the 
fact  from  his  having  made  the  confession.  Your  honor  has  limited  the 
application  of  the  confession  to  Rerdell  himself.  If  I  understand  the  re- 
lation in  which  counsel  stands  to  parties  the  offer  of  the  proof  does  not 
come  from  Rerdell's  counsel.  Rerdell's  admission  can  affect  nobody 
but  Rerdell.  This  offer  of  proof,  if  I  understand  the  relation  of  coun- 
sel, does  not  come  from  Rerdell  or  RerdelPs  counsel.  For  these  reasons, 
may  it  please  your  honor,  I  submit  that  the  testimony  now  offered  is 
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not  comi)etent  whether  he  made  the  statement  to  MacVeagh  or  not,  in 
order  to  impeach  the  witnesses  MacYeagh  and  James.  If  they  can  put 
in  proof  going  to  show  that  he  did  not  make  that  statement  it  is  com- 
petent. But  to  prove  that  the  statement  that  he  made  as  to  a  collateral 
fact  is  not  true,  is  incompetent  in  this  case. 

Mr.  Ingersoll.  If  the  court  please,  I  will  just  say  one  wonl.    All 
that  he  said  with  regard  to  the  existence  of  the  conspiracy,  and  who 
were  members  of  it,  cannot  be  called  collateral.   That  is  material.  Now, 
if  he  had  said  for  instance,  that  another  man,  no  matter  who,  was  alj^o 
a  member  of  the  conspiracy,  interested  in  the  proceedings,  and  stated 
what  that  other  man  did,  that  would  be  a  material  allegation.    It  i> 
not  collateral.    It  is  describing  the  exact  offense  that  is  described  in 
the  indictment.    The  indictment  says  that  a  certain  number  of  persons 
conspired  5  and  one  of  these  persons  says  that  not  only  thejfe  persons 
conspired,  but  they  were  also  with  another  man,  and  another  inaii 
had  an  interest  in  it,  and  another  man  did  something.    I  submit  that 
is  not  a  collateral  matter.    That  is  a  fact  as  to  the  offense  itself* 
giving  the  machinery  by  which  it  works,  and  its  object.    That  is  uot 
collateral.    That  goes  to  the  very  blood  and  heart  of  the  offense. 
''  How  did  you  accomplish  this  P    '*  We  accomplished  park  of  it  through 
the  office  of  the  Sixth  Auditor."    One  of  the  cogs  in  this  wheel  was 
the  Sixth  Auditor  himself  and  he  as^sted  us.''    I  submit  to  the  court 
that  the  fact  that  he  said,  '•  We  were  assisted  by  that  department," and 
mentioned  Mr.  McGrew,  no  one  will  torture  into  legal  assistance  when 
he  was  describing  a  conspiracy  and  its  machinery,  and  the  persons 
through  whom  it  accomplished  its  object  or  its  result.    Certainly  he  did 
not  intend  to  say  they  were  legally  assisted  by  the  Sixth  Auditors 
office.    If  he  meant  anything  it  was  that  they  were  illegally  assisted. 
and  that  he  was  a  part  of  the  conspiracy.    The  indictment,  of  course, 
includes  these  persons  and  other  persons  they  do  not  know  about    But 
apart  from  that  he  was  describing^th^  ottense ;  he  was  describing  its 
machinery,  how  it  worked ;  and  among  other  things  he  said  that  they 
were  assisted  by  the  officers  in  the  Sixth  Auditor's  office,  and  mentioned 
Mr.  MeGrew.    The  only  reason  I  interrupted  the  gentleman  who  was 
reading  on  page  1808  was  that  I  had  read  that  page  and  there  was  noth- 
ing about  Mr.  McGrew  on  the  page,  and  I  simply  wanted  to  save  the 
time  occupied  in  reading  that  page.    I  had  no  object  in  interfering  with 
anybody  or  doing  anj^thiug  that  could  be  objected  to  by  anybody  in  the 
world  5  but  having  just  reail  that  page  myself,  and  knowing  that  there 
was  nothing  about  Mr.  McGrew  there,  but  that  there  was  in  the  midst 
of  page  18^,  I  simply  called  attention  to  the  next  page. 

The  Court.  You  were  not  reading  between  the  lines  for  that. 

Mr.  Ingersoll.  That  may  be ;  but  I  was  reading  what  was  said 
about  the  Sixth  Auditor's  office. 

The  Court.  One  man  may  see  what  another  cannot. 

Mr.  Ingersoll.  I  have  no  objection  to  their  reading  page  1S(^  or 
all  the  pages  betore.  It  is  none  of  my  business  what  they  reiad.  Xow. 
I  say  again  that  I  propose  to  ])rove  by  Mr.  McGrew  that  there  was  no 
arrangement  by  which  he  assisted  these  men  in  any  illegal  transaction. 
I  propose  to  prove  by  him  that  nobody  was  assistel  by  his  department 
or  by  him  except  in  a  perfectly  legal,  legitimate,  and  honest  manner. 
I  propose  to  show  by  him  that  it  was  the  duty  of  his  office  to  go  over 
these  calculations  as  to  increases,  and  that  it  was  a  simple  mechanical 
business ;  that  if  there  had  been  any  mistakes  made  it  was  the  duty  of 
that  office  to  call  the  attention  of  the  department  to  it,  and  not  to  pay 
the  amount.    I  want  to  show  by  him  that  so  far  as  he  is  concerned  th«t 
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statement  is  not  tnie ;  that  he  was  the  head  of  the  office,  and  so  far  as 
tbe  office  is  concerned  it  is  not  true.  That  is  all  I  want  to  prove.  If 
the  court  thinks  that  that  is  improper  testimony,  of  course  we  bow  to 
tbe  decision  of  the  court.  But  we  think  we  ought  to  be  allowed  to 
prove  that  the  statement  of  Eerdell  was  not  true ;  that  whether  he 
made  it  or  not  it  was  not  true ;  leaving  out  of  the  question  for  the  time 
being  whether  he  did  make  it  or  not,  we  wish  to  show  it  was  not  true. 

The  Coi^RT.  The  court  has  already  had  its  attention  called  to  the 
laws  organizing  the  Post  Office  Department  and  the  several  branches, 
to  the  regulations  of  the  Post-Office  Department,  and  to  tlie  laws  and 
regulations  affecting  the  office  of  the  Auditor  of  the  Treasury  for  the 
Post-Office  Department.  If  anything  has  been  proved  by  the  laws  and 
regulations  that  we  have  examined  and  by  the  evidence  besides  show- 
ing the  course  of  business  in  that  department  it  is  this :  That  in  regard 
to  what  is  called  the  business  of  the  inspection  office,  in  other  words, 
of  the  Second  Assistant  Postmaster-General 

Mr.  Ingersoll.  [Interposing.]  Let  me  read  this  which  I  had  for- 
gotten, if  the  court  pleases,  from  the  testimony  of  the  Attorney-General, 
on  page  1813 : 

Q.  Did  he  say  aDythin^  in  that  counectiou  about  Mr.  McGrew,  the  Sixth  Auditor? — 
A.  I  thiuk  he  did  state  what  I  have  stated  iu  tuy  tesniuony. 

Q.  What  was  that  T— A.  That  the  Sixth  Auditor's  ntti  e  assisted  in  thft  taki  »fif  of 
these  moneys,  aiid  he  inentioied  in  that  connection  Mr  MrGrew.  and  Mr.  Lilly,  and  a 
Mr.  Tnrner.     I  don't  know  whether  they  wtre  all  in  thn  Name  office  or  u«»r. 

Q.  How  did  they  assist  ?— A.  I  don't itnow  that  he  t«>M  me;  bui  he  mentioned  their 
Daiues  as  being  privy  to  the  improper  taking  of  these  m<»nejs. 

I  just  wanted  to  read  that. 

The  Court.  That  is  another  thing  altogether. 

Mr.  McSwEENY.  Right  there  before  you  proceed;  Mr.  MacVeagh  iu 
a  conversation  with  Kerdell,  or  Mr.  James  states  that  Rerdell  said, 
"  You  should  have  no  compunctions  or  think  you  havedone  that  man  Mc- 
Grew  any  wrong.  That  is  all  right."  They  were  discussing  that ;  and 
brother  Bliss  says  if  it  is  gone  into  he  will  attack  him  ;  so  that  he  can- 
uot  be  innocent. 

Mr.  Bliss.  I  have  not  said  **  attack." 

The  Court.  [To  Mr.  Ingersoll.]  Will  you  send  me  that  passage? 

Mr.  Ingersoll.  It  commences  on  the  last  paragraph  on  page  1813. 

Mr.  Merrick.  May  I  inquire  of  the  court  whther  I  have  a  right  to 
ask  by  whom  this  testimony  is  offered  f  The  testimony  this  is  offered 
to  rebut  was  testimony  applicable  to  a  particular  individual,  under  the 
instruction  of  your  honor, 

Mr.  Carpenter.  It  is  offered  by  the  defendants. 

Mr.  Merrick.  By  what  defendants  I 

Mr.  Carpenter.  By  the  defendants. 

Mr.  Merrick.  I  ask  your  honor  if  I  am  not  privileged  to  know  and 
if  the  court  is  not  privileged  to  know  by  whom  this  testimony  is  offered. 
Tbe  testimony  that  it  is  proposed  to  affect  by  the  testimony  now  offered 
was  by  your  honor's  direction  strictly  limited  to  lienlell.  - 1  ask 
-whether  Rerdell  offers  this  testimony  now  proposed  to  be  introduced. 

The  Court.  You  can  ask  it. 

Mr.  Merrick.  I  ask  your  honor. 

The  Court.  By  whom  is  it  offered  ? 

Mr.  Ingersoll.  I  am  authorized  to  offer  this  testimony  of  Mr  Mc- 
Grew  by  Mr.  Rerdell. 

The  Court.  Very  well. 

Mr.  Ingersoll.  Mr.  Williams  does  the  same.  I  did  not  know  Mr. 
Williams  was  present.  ^         , 
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The  Court.  Thfe  auditx)r'8  office  is  altogether  distinct  from  the  Second 
Assistant  Postmaster-Geueral's  office.  The  auditor's  office  is  an  audi- 
tor's office.  It  has  nothing  to  do  with  the  business  of  increasing  service 
or  expediting  routes.  This  indictment  charges  that  this  combination  was 
for  the  purpose  of  procuring  the  increase  of  service  and  exi>edition  of 
routes.  The  auditor's  office  having  nothing  to  do  with  that  was  obliged 
to  take  the  orders  of  the  Second  Assistant  Postmaster-General,  or  the 
Postmaster-General  himself  through  the  Second  Assistant  Postmaster- 
General,  as  its  law.  All  that  the  auditor's  office  had  to  do  was  to 
audit  the  accounts  according  to  the  orders  for  expedition  and  increase 
which  had  been  made  by  the  other  department.  It  was  not  jwssible. 
therefore,  for  any  assistance  to  be  rendered  by  the  auditor  himself,  or 
by  the  clerks  in  his  office,  to  the  parties  who  were  concerned  in  ex- 
l>editing  and  increasing  the  service.  Well,  now,  what  is  the  amoaut 
of  the  testimony  of  Mr.  MacVeagh  and  Mr.  James  in  regard  to  Ber- 
dell's  confession?  It  was  that  !^rdell  had  told  them  that  they  had 
received  assistance  from  the  officers  connected  with  the  auditor's  of- 
fice, and  mentioned  Mr.  McGrew.  Well,  nothing  was  stated  by  Ber 
dell  or  reported  by  either  of  those  gentlemen  as  to  the  payment  of 
money.  There  was  nothing  said  to  connect  any  officer  of  that  branch 
of  the  office  with  the  offense  charged  in  this  indictment.  "No  man  there 
was  implicated.    They  propose  now  to  prove  that  no  money  was  paid. 

Mr.  INGERSOLL.  Not  exactly  in  that  way.  I  propose  to  prove  that 
there  wa«  no  arrangement  between  Mr.  McGrew  and  anybody  for  any 
illegal  or  unlawful  purpose. 

Mr.  Merrick.  He  did  not  say  that  there  was. 

Mr.  Ingersoll.  Or  that  they  were  assisting  in  any  way. 

The  Court.  Of  course  they  had  to  have  their  accounts  settled.  That 
was  assistance. 

Mr.  Ingersoll.  No  improper  assistance. 

The  Court.  We  will  see  whether  there  was  any  improper  assistance 
proved.  If  no  money  was  paid,  and  if  these  gentlemen  have  testified 
to  nothing  of  that  kind  as  contained  in  Kerdell's  confession,  then  you 
cannot  contradict  it,  because  there  has  been  nothing  of  that  kind  said. 
You  cannot  deny  that  legitimate  assistance  was  rendered,  because  that 
was  indispensable  before  they  could  get  their  money.  It  is  not  then  to 
prove  that  no  assistance  was  rendered  by  the  Sixth  Auditor's  office  to 
these  parties,  because  assistance  was  necessary  and  assistance  was 
lawful.  Then,  if  you  do  not  proi)ose  to  prove  that  these  parties  never 
paid  any  money  and  never  used  any  corrupt  means 

Mr.  Ingersoll.  [Interposing.]  I  propose  to  prove  that.  The  other 
offer  includes  it ;  that  they  never  did  anything  illegal  or  dishonest. 

The  Court.  Was  that  charged !  Did  Rerdell  confess  anything  of 
that  kind  t  We  have  seen  that  Eerdell  made  no  such  confession  in  so 
much  of  the  testimony  as  the  court's  attention  has  been  called  to, 
except  this  paragraph  beginning  on  page  1813.  Now,  let  us  see  what 
that  was: 

Q.  Did  he  say  aDythiD^  Id  that  connection  about  Mr.  McGrew,  the  Sixth  Anditorf— 
A.  I  think  he  did  tttate  what  I  have  stated  in  my  testimony. 

That  is,  that  he  was  assisted. 

Q.  What  was  that  f— A.  That  the  Sixth  Auditor'a  oflfice  assisted  in  the  taking  of  these 
moneys,  and  he  mentioned  in  that  connection  Mr.  McGrew,  and  Mr.  Lilly,  aud  a  Mr. 
Turner. 

Well,  we  know  that  Mr.  Turner  was  not  in  the  Sixth  Auditor's  office. 
I  don't  know  where  Mr.  Lilly  was.  I  do  not  think  he  was  in  the  Sixth 
Auditor's  office. 
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Mr.  Wilson.  Yes ;  he  was  the  deputy  Sixth  Auditor. 
The  Court.  [Continuing  to  read] : 

I  don't  know  whether  they  were  all  iu  the  same  office  or  not. 

Q.  How  did  they  assist  f — A.  I  don't  know  that  he  told  me ;  but  he  mentioned  their 
names  as  being  privy  to  the  improper  taking  of  these  moneys.  In  what  way  I  cannot 
remember. 

Q.  Did  he  say  anything  about  their  haviug  received  any  money  f — A.  I  don't  think 
he  did. 

That  is  what  he  said. 

Mr.  MoSwEBNY.  About  theit  having  received  money. 

Mr.  Wilson.  We  want  to  prove  that  Mr.  McGrew  was  not  privy  to 
the  illegal  taking  of  this  money. 

Mr.  Merbick.  I  insist  that  the  court  shall  get  through. 

The  CouBT.  [Continuing  to  readj  : 

Q.  Did  he  say  anything  about  their  being  interested  directly  or  indirectly  in  any  of 
the  contracts? 
The  Witness.  Interested  as  contractors  or  subcontractors  f 
Mr.  Inoeksoll.  Direc  tly  or  indirectly  having  any  interest  f 
A.  I  don't  think  he  did. 

Now  you  propose  to  contradict  what  has  never  been  asserted.  There  is 
nothing  that  I  see  in  this  evidence  tending  to  show  iu  the  slightest  de- 
gree that  the  Sixth  Auditor  or  auy  of  his  officers  had  auy  share  in  the 
busiuess  charged  in  the  present  indictment. 

Mr.  MoSwEENY.  Might  not  that  be  without  pecuniary  consideration? 

The  CouBT.  They  might  have  had  some  knowledge  of  it. 

Mr.  McSwEENY.  It  removed  him  from  office  anyhow. 

Mr.  Mebbick.  They  do  not  know  w  hat  he  was  removed  for. 

Mr.  Bliss.  It  did  not  remove  him  from  office,  because  he  had  already 
been  removed,  and  at  the  time  of  the  confession  Mr.  James  said  he  had 
begun  to  have  some  doubts  as  to  whether  he  should  have  been  re- 
moved and  Mr.  Eerdell  referred  to  it ;  so  that  it  did  not  remove  him. 

The  CouBT.  It  often  happens  that  when  a  blow-up  takes  place  in- 
nocent men  suffer. 

Mr.  Ingebsoll.  Innocent  men  generally  suffer. 

The  CouBT.  Along  with  the  othere.  They  are  all  innocent,  of  course  5 
but  when  a  blow-up  takes  place,  somebody  suffers. 

Mr.  Ingebsoll.  Let  me  just  save  this  point  without  showing  any 
spirit  of  fault-finding  with  the  decision.  I  propose  to  prove  by  Mr. 
McGrew  that  he  wa«  not  privy  to  the  improper  taking  of  any  money  by 
virtue  of  any  of  the  contracts  mentioned  in  the  indictment.  Using 
the  language  of  the  testimony,  I  propose  to  prove  that  he  was  not 
privy. 

The  CouBT.  I  do  not  think  that  is  competent. 

Mr.  Ii^EBSOLL.  I  do  not  suppose  it  is,  after  the  decision  of  the  court, 
but  I  a8k  the  privilege  of  proposing  to  i>rove  it. 

The  OouBT.  Very  well ;  I  will  overrule  it. 

Mr.  Ingebsoll.  And  I  propose  to  prove  by  him  that  there  was  no 
arrangement  with  his  office  and  any  of  these  defendants  for  any  im- 
proper purpose  whatever. 

The  CouBT.  That,  of  course,  is  excluded,  because  there  is  no  such 
charge. 

Mr.  Ingebsoll.  To  that  I  save  an  exception.  I  am  glad  the  court 
says  the  testimony  of  MacVeagh  and  James  bears  no  such  construc- 
tion. 

The  CouBT.  I  do  not  think  it  does. 

Mr.  Mi^HUiCK.  I  certainly  should  not  contend  that  it  did. 


Digitized  by 


Google 


2194 

The  Court.  I  may  say  a  word  as  to  what  Rerdell  said  of  McGrew 
aiid  the  others  being  priA-y  to  it,  that  that  might  be  a  matter  of  opinion 
on  his  part.  He  had  not  a  knowledge  of  the  fact.  He  might  have  sup- 
posed that  they  were  privy  and  it  might  have  been  a  matter  of  behef  a* 
to  which  he  was  entirely  mistaken  and  for  which  he  had  no  ba^is. 

Mr.  Wilson.  If  your  honor  please,  although  it  is  past  the  adjonm- 
ing  hour,  Mr.  Berry  is  here.  [To  Mr.  Berry.]  Can  you  come  back  in 
the  morning  f 

Mr.  Berry.  1  would  prefer  not.    I  am  very  busy. 

Mr.  Wilson.  I  want  to  accommodate  Mr.  Berry,*  and  it  will  not  take 
long. 

The  Court.  Very  well, 

C.  P.  Berry  sworn  and  examined : 
By  Mr.  Wilson  : 

Question.  Where  do  you  reside  ? — Answer.  In  Sutter  County,  Cali- 
fornia. 

Q.  What  position  do  you  occupy  now  ? — A.  I  am  representing  the 
third  district  of  California  as  a  member  of  Congress. 

Q.  How  long  have  you  represented  that  district? — A.  This  is  my 
fourth  term;  seveutn  session  of  Congress. 

Q.  [Submitting  paper  marked  47  H.]  I  show  you  a  petition  and 
your  indorsement  at  the  bottom  in  connection  with  mail  route  46247 
from  Bedding  to  Alturas.  Did  you  ever  see  that  petition  before  ?— 
A.  [After  examining  the  same.]    Yes,  sir. 

Q.  Did  you  file  it  in  the  I^ostOffice  Department !— A.  I  think  I  did. 

Q.  Do  you  recognize  the  signatures  to  the  petition,  or  any  of  them  ? 
— A.  Xo,  sir;  I  do  not  recognize  them.  Tbere  are  perhaps  some  of  tie 
signatures  there  of  men  that  I  am  acquainted  with. 

Q.  [Submitting  a  paper  marked  50  H.]  Now  look  at  this  and  state 
whether  you  also  tiled  it  in  the  department! 

SThe  witness  proceeded  to  examine  the  petition  at  length.] 
^Ir.  Wilson.  Unless  you  desire  to  I  do  not  want  you  to  run  over  the 
names. 

A.  It  is  quite  likely  that  I  filed  that  petition.    I  am  not  certain. 

Q.  [Submittinganotherpaper  to  the  witness.]  Look  at  this  letter  and 
see  it  you  filed  that  letter  ! — A.  Yes,  I  wrote  that  letter. 

Q.  [Submitting  another  paper  to  witness.]  Kow  look  at  this  one 
marked  46  H. — A.  Yes,  sir. 

Q.  Do  you  know  a  gentleman  by  the  name  of  A.  L.  Hendricks,  who 
lives  at  Adin,  Modoc  County  ? — A.  I  do  not  know  that  I  do.  I  may 
know  the  gentleman.  I  only  have  ai)assing  acquaintance  through  that 
country. 

Q.  This  mail  route  is  in  part  of  your  district,  I  believe? — A.  Yes,  sir. 

Q.  Now,  will  you  state  to  the  jury  how  firequently  you  called  at  the 
Post-Office  Department  with  reference  to  getting  the  request  of  these 
petitioners  carried  out. 

The  Witness.  For  the  restoration  to  six  times  a  week  t 

Mr.  Wilson.  Yes,  sir. 

A.  1  do  not  know.  It  was  quite  a  number  of  times,  for  I  was  very 
earnest  in  the  matter,  and  I  pressed  it  with  all  the  energy  I  could,  be- 
cause the  people  were  pressing  me  with  letters  and  these  petitions,  and 
I  think  I  filed  those  petitions,  and  I  do  not  know  but  more.  1  disre- 
member  now.  I  received  so  many  petitions,  and  so  many  letter  in  re- 
gard to  the  postal  service  of  that  country,  that  I  cannot  keep  them  i» 
mind.     But  I  remember  about  presenting  this  mat 
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Q.  Upon  whom* did  you  call;  General  Brady? — A.  I  called  upon 
General  Brady  once  or  twice.  I  called  also  at  Mr.  Turner's  office  some- 
times. 

Q.  Do  you  recollect  whether  you  called  also  on  the  Postmaster- 
General  about  it  T — A.  I  do  not  know.  I  do  not  think  I  did.  I  am 
not  sure  that  I  did. 

Q.  Do  you  remember  what  reasons  ytu  urged  upon  General  Brady 
for  having  that  service  restored  ? — A.  The  importance  of  the  route,  and 
the  number  of  people  to  be  served,  and  the  growing  country.  I  re- 
garded it,  as  it  really  was,  as  the  direct  route  for  the  business  men  to 
correspond  with  San  Francisco,  our  great  business  center. 

Q.  And  you  pressed  these  things  upon  the  department  ? — ^A.  I  pressed 
them  upon  the  attention  of  the  dei)artment,  because  I  believed  they 
were  necessary. 

Mr.  Wilson.  Under  the  ruling  of  the  court,  we  have  no  further 
questions  to  ask. 

Mr.  Bliss.  We  have  nothing  to  ask.  You  have  identified  one  paper 
as  in  evidence.    Are  you  going  to-  offer  it  f 

Mr.  Wilson.  .1  am.    Do  you  want  to  see  it? 

Mr.  Bliss.  No.    I  suppose  I  have  seen  it,  have  I  not  ? 

Mr.  Wilson.  I  do  not  know. 

Mr.  Bliss.  It  was  the  paper  you  handed  me. 

Mr.  Wilson.  Yes.    I  will  read  this  letter. 

Mr.  Bliss.  I  object  to  the  letter. 

The  Court.  Why? 

Mr.  Bliss.  It  is  a  letter  that  Mr.  Berry  wrote.  There  is  no  evidence 
that  it  went  anywhere — to  any  Assistant  Postmaster-General  or  any- 
body else.  It  was  not  sent.  There  is  no  evidence  that  it  came  from 
the  department,  or  anything  of  the  kind. 

Mr.  Wilson.  It  was  handed  me  among  the  papers,  that  belong  to  the 
files  of  the  department,  by  Colonel  Bliss. 

Mr.  Bliss.  Not  at  all.  Let  me  say,  Mr.  Wilson,  you  asked  me 
while  I  was  busy  here  to  hand  you  the  'papers  relating  to  a  certain 
route,  and  I  handed  you  a  bundle  containing  everything.  I  do  not 
know  whether  it  came  from  the  department  or  not.  I  never  happened 
to  see  the  paper. 

The  Court.  Mr.  Berry  could  say. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  to  witness.]  What  did  you  do  with  that  letter 
when  you  wrote  it ;  did  you  keep  it  in  your  pocket,  or  what  did  you  do 
with  it;  where  was  that  letter  written  from? — A.  It  was  written  in 
my  room,  and  directed  to  Mr.  Turner,  I  think — Mr.  William  H.  Turner. 

Q.  Did  you  mail  it  to  him  f — A.  I  think  I  mailed  it  to  him.  I  could 
not  say  now ;  but  it  is  my  usual  course  to  mail  my  letters.  I  do  not 
remember  of  ever  delivering  any  letter  in  person,  though  I  might  have 
done  so  in  passing  through  the  office.  I  might  have  handed  it  to  him 
in  person,  and  he  might  have  had  a  record  of  what  I  desired. 

Q.  This  was  written  in  California,  Mr.  Berry  f — A.  Oh,  yes;  I  thought 
it  was  written  in  my  room ;  this  was  written  in  California.  ]N'ow,  then 
this  was  written  July  10,  and  they  had  promised,  I  believe,  on  July 
1,  to  increase  this  service,  I  think.  As  well  as  I  can  remember  now, 
it  was  written  in  regard  to  that  route.  While  in  California  I  wrote  back 
to  Mr.  Turner  calling  his  attention  to  the  promise  that  he  had  made, 
and  it  was  with  the  consent  of  General  Brady  that  the  additional  serv- 
ice, or  the  service,  should  be  restored  at  the  commencement  of  the  year. 
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It  had  not  been  done,  and  I  judge  now  that  I  received  a  letter  from 
parties  up  there  calling  my  attention  to  it,  and  upon  tihat  I  wrote  to  Mr. 
Turner. 

Q.  And  sent  the  letter! — ^A.  And  s^nt  the  letter. 

Mr.  Wilson.  [To  the  court.]  May  1  read  it! 

Mr.  Bliss.  I  object.  A  letter  to  Mr.  Turner  does  not  connect  with 
Mr.  Brady  at  all. 

Mr.  INOEBSOLL.  It  connects  ^th  Mr.  Turner. 

Mr.  Bliss.  If  Mr.  Berry  wrote  a  personal  letter  to  Mr.  Turner  there 
is  no  evidence  that  it  was  before  Mr.  Brady  at  any  time,  or  that  he  acted 
upon  it,  or  had  anything  to  do  with  it.  There  is  no  evidence  of  it  upon 
the  files  of  the  department  at  any  time.  I  do  not  know  whether  it  was 
or  not. 

The  CouET.  Mr.  Wilson,  I  do  not  know  how  you  can  get  over  the 
objection.    There  is  no  proof  that  this  paper  has  ever  been  in  the  fik«. 

Mr.  Mebbick.  Your  honor,  I  would  like  to  have  a  correction  made 
in  the  testimony. 

Mr.  Wilson.  Hold  on  a  minute,  I  want  to  reserve  an  exception.  I 
can  only  say  that  all  I  know  about  the  paper  is  that  when  Colonel  Bliss 
handed  me  these  papers,  I  fouud  this  paper  among  the  files  he  handed 
me  which  I  called  for. 

The  Court.  He  has  stated  with  equal  authority  that  he  does  not 
know  whether  it  belongs  to  the  files  or  not. 

Mr.  Bliss.  He  asked  for  the  papers  upon  that  route,  and  I  handed 
them  to  him. 

Mr.  Wilson.  And  he  gave  me  the  papers  as  coming  from  the  depart- 
ment. 

Mr.  McSwEENY.  One  is  negative,  and  the  other  is  affimiati^;^ 
Brother  Wilson's  is  affirmative. 

Mr.  Bliss.  I  say  affirmatively,  then,  that  I  did  not  give  them  to  him 
as  coming  from  the  files  of  the  department. 

Mr.  Mebbick.  I  have  a  note  from  Mr.  Buell,  suggesting  that  there  is 
a  mistake  in  the  report  of  his  testimony,  which  he  desires  to  have  eot- 
rected,  and  I  think  it  would  only  be  fair  to  do  it.  On  ijage  2143,  the 
thirteenth  line  from  the  bottom  of  the  page,  the  report  reads : 

Q.  When  waa  that  written  f— A.  On  the  12th  of  January.  I  was  at  work  upon  it,  I 
suppose,  a  month,  &c. 

He  says  that  the  words,  "On  the  12th  of  January,''  were  embraced 
in  my  question,  and  not  in  the  answer,  and  that  the  question  should  be : 

When  was  that  written  ;  on  the  12th  of  January  ?~A.  I  was  at  work  on  it,  I  sap- 
pose,  a  month,  &c. 

Again,  on  page  2145,  lines  4  and  5  from  the  bottom  of  the  page  the 
report  reads : 

A  man  cannot  be  bribed,  can  he,  to  do  an  official  act  f 

And  that  he  said : 

A  man  cannot  be  bribed,  can  he,  to  do  an  unofficial  act. 
That  is  all  that  he  requests  me  to  do. 

The  CouET.  I  believe  those  corrections  correspond  with  the  fact,  and 
the  record  ought  to  be  corrected. 
Mr.  Merrick.  It  ought  to  be  corrected  in  that  particular,  sir. 

A^ereupon  at  this  point  (3  o'clock  and  52  minutes  p.  m.)  the  court  ad- 
jourued  until  tomorrow  morning  at  10  o'clock. 
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FRIDAY,    AUGUST   4,    1882. 

The  court  met  at  10  o'clock  and  10  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

John  B.  Sleman  recalled. 
By  Mr.  Henexe  : 

Question.  You  have  be^non  the  stand  before  during  this  trial! — An- 
swer. Yes,  sir. 

Q.  Will  you  be  kind  enough  to  tell  us  what  position  you  occupy  ! — 
A.  I  am  chief  of  the  pay  division,  in  the  auditor's  oflSce. 

Q.  The  Sixth  Auditor's  oflSce  t — A.  Yes,  sir. 

Q.  I  want  to  know  whether  you  have  produced,  in  obedience  to  a  sub- 
poena served  upon  you  yesterday,  a  power  of  attorney  from  the  files  of 
your  office  from  John  M.  Peck  to  John  R.  Miner  ! — A.  I  have  that  pa- 
per. 

Mr.  Henkxe.  Prpduce  it,  if  you  please.     **^ 

[The  witness  produced  a  paper.] 

Q.  You  got  that  paper  from  the  files  of  your  office  t — A.  Yes,  sir. 

[The  paper  produced  by  the  witness  was  handed  to  and  examined  by 
counsel  for  the  Government,  and  returned  without  objection.] 

Mr.  Henkxe.  I  propose  to  read  this  power  of  attorney  to  the  jury : 

Know  aU  meD  by.  these  presents,  that  I,  John  M.  J^ecb,  of  Chico  Springs,  Colfax 
County,  New  Mexico,  do  hereby  appoint  and  designate  John  R.  Miner,  of  Sandusky, 
Erie  Coanty,  Ohio,  as  my  lawful  attorney  in  law  and  in  fact,  to  act  for  me  in  all  mat- 
ters relating  to  my  business  before  the  Post-Office  Department  of  the  United  States, 
the  same  as  if  I  were  present  in  person,  and  I  hereby  authorize  and  empower  the  said 
Miner  to  Bipi  my  name  to  any  and  all  papers  in  and  about  the  said  Post-Office  Depart- 
ment requiring  my  signature,  and  I  grant  to  him  the  fullest  authority  to  do  and  act 
for  me  in  any  way  in  all  matters  which  I  now  have  or  may  have  hereafter  in  the  Post- 
Office  Department ;  and  all  such  acts  shall  be  lawful  and  binding  on  me  and  my  heirs 
and  snccessors,  the  same  as  if  it  were  done  by  me  in  person. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  in  Chico  Springs,  Col- 
fax County,  New  Mexico,  this  10th  day  of  January,  1878. 

[SEAL.]  J.  M.  PECK. 

Tbrritoby  op  New  Mexico, 

County  of  Colfax,  ss : 

I,  Jacob  8.  Tsylor,  a  notarv  public  in  and  for  the  said  county  in  the  Territory  afore- 
said, do  hereby  certify  that  Jobn  M.  Peck,  personally  known  to  me  as  the  person  whose 
name  is  subscribed  to  tbe  within  iubtrnment  of  writing,  appeared  before  me  this  day 
in  person,  and  acknowledged  that  he  signed  the  said  instrument  for  the  uses  and  pur- 
poses herein  set  forth. 

Given  under  my  hand  and  official  seal  this  10th  day  of  January,  1878. 

[notarial  seal.]  JACOB  S.  TAYLOR. 

On  it  is  indorsed : 

John  M.  Peck.    Power  of  attorney  to  John  R.  Miner.    11.10  a.  m.  received  for  record. 

This  is  recorded  in  the  recorder's  office  here.  Mr.  Miner,  for  greater 
secnrity,  had  it  recorded.  May  the  paper  be  returned  to  the  flies  of  the 
department! 

Mr.  Bliss.  Yes,  of  course.  We  may  want  it  hereafter,  but  if  we  do 
we  will  call  for  it. 

The  Court.  The  effect  of  the  paper  is  manifest. 

Mr.  Bliss.  It  should  be  marked  as  an  exhibit  in  the  case. 

Mr.  Merrick.  Yes,  it  had  better  be  marked. 

Mr.  Bliss.  And  I  think  it  had  better  be  retained  in  court.    We  shall 
inevitably  want  it.    [To  Mr.  Henkle.]  Will  you  trust  it  with  me  ! 
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Mr.  IIenkle.  Yes. 

[The  power  of  attorney  in  question  was  marked  by  the  clerk  13  X, 
and  handed  to  Mr.  Bliss.J 

Harvey  M,  Vaile  sworn  and  examined. 

By  Mr.  IIiNE : 

Question.  Where  is  your  residence? — Answer.  Independence,  Mis- 
souri. 

Q.  You  are  one  of  the  defendants  in  this  case  f — A.  Yes,  sir. 

Q.  What  is  your  business,  and  what  has  been  your  business  during 
the  last  number  of  years  ? — A.  My  principal  business  I  consider  farm- 
ing.   I  have  been  connected  with  the  mail  service  for  some  years. 

Q.  About  how  many  years  have  you  been  connected  with  the  mail 
seivice ! — A.  I  believe  twenty  years  the  1st  of  last  July. 

Q.  Do  you  know  John  R.  Miner? — A.  I  do,  sir. 

Q.  When  did  you  first  become  personally  acquainted  with  him  f— A. 
1  think  it  was  in  the  last  days  of  July,  1878. 

Q.  Had  you  ever  met  hfiu  before  t — A.  I  don't  recollect  that  I  had; 
it  is  barely  possible  in  the  spring  I  may  have  met  him,  but  it  made  no 
impression  on  my  mind.     I  don't  recall  it  now. 

Q.  When  did  you  have  your  first  business  transaction  with  him,  or 
for  him  f — A.  About  the  1st  day  of  August,  1878. 

Q.  You  know  Stephen  W.  Dorsey  ! — A.  I  do. 

Q.  When  did  you  have  your  first  business  transactions  with  hiin,  or 
for  him  !--A.  Well,  I  hardly  know  how  to  answer  that.  In  tact,  in  one 
sense,  I  never  had  any  business  with  him,  and  in  another,  perhaps,  I 
had. 

Q.  About  when  did  you  first  meet  him  in  any  business  transaction  ? 
—A.  In  December,  1878. 

Q.  When  did  you  first  meet  John  W.  Dorsey,  or  have  any  business 
transaction  with  him  t — A.  I  think  I  met  him  the  last  of  December, 
1878. 

Q.  When  did  you  first  meet  or  have  any  personal  acquaintance  with 
Monttort  C.  Rerdell ! — A.  I  met  him  in  December,  1878,  I  think.  I 
never  had  any  business  relations  with  him  whatever. 

Q.  At  no  time! — A.  That  is  not  quite  true.  He  had  a  subcontract 
on  the  White  River  and  Rawlins  road.  I  think  the  subcontract  was 
executed  by  Mr.  Miner  in  the  name  of  John  W.  Dorsey.  I  think  it  is 
in  the  record  here.  Some  time  in  December  he  went  on  to  that  line  to 
))ut  it  in  operation.  While  there  the  subcontractor  on  what  is  called 
the  Ojo  Caliente  road,  failed,  and  Mr.  Miner,  at  my  instance,  tele- 
graphed him  on  his  way  back  to  go  by  Denver  and  that  road  to  restart 
it  again. 

Mr.  Merrick.  No  matter  what  Mr.  Miner  told  you. 

Q.  That  is  theonly  business!-— A.  That  is  the  only  business  relatioDs 
I  ever  had  with  Mr.  Rerdell. 

Q.  State  again,  if  you  please,  what  time  that  was  ! — A.  I  think  it 
was  the  last  of  December  or  early  in  January,  1879. 

Q.  December,  1878,  or  early  in  January,  18791 — ^A.  Yes,  sir;  I  could 
not  be  positive  as  to  dates. 

Q.  You  have  heard  enough  about  the  routes  described  in  the  indict- 
ment under  which  you  are  now  on  trial  to  know  whether  you  received 
any  of  those  contracts  or  any  were  awarded  to  you  t — ^A.  None  of 
them. 

Q.  You  were  surety  on  the  bids  of  other  parties  for  some  of  them! 
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— A.  Oh,  yes ;  Orlando  Sprague,  a  cousin  of  mine,  was  a  bidder  at  that 
same  letting. 

By  Mr.  Merrick  : 

Q.  Of  what  routes  are  you  speaking  t — A.  He  was  a  bidder  in  Ne- 
braska. 

Q.  Are  you  speaking  of  routes  in  this  indictment ! — A.  No ;  he  was 
asking  me 

By  Mr.  Hine  : 

Q.  [Interposing.]  I  will  ask  you  as  to  the  routes  in  this  indictment. 
— A.  I  cannot  say  whether  he  bid  on  these  routes  or  not. 

Q.  You  were  his  surety  on  a  great  many  routes  t — A.  Yes,  sir. 

Mr.  Merrick.  Not  quite  so  leading,  Mr.  Hine,  if  you  please. 

Mr.  Hine.  It  is  not  a  very  important  question. 

Mr.  Merrick.  No  matter  whether  important  or  unimportant.  This 
is  a  party. 

Q.  Will  you  advise  the  court  and  jury  whether  j'ou  ever  paid  or  prom- 
ised to  pay  or  anybody  ever  paid  or  promised  to  pay  for  you  any  money 
or  valuable  thing  or  to  give  any  consideration  to  General  Brady  or  any 
other  public  officer  for  doing  any  official  act  whatever  in  connection 
with  any  of  these  routes  mentioned  in  the  indictment  or  any  other 
routes  with  which  you  were  connected  ? — A.  Most  unqualifiedly  there 
never  was  anything  authorized  by  me  and  never  done. 

Q.  So  far  as  you  have  the  slightest  knowledge  or  belief? — A.  Well, 
if  the 

The  Court.  [Interposing.]  Do  not  put  your  questions  in  that  way. 

Mr.  Hine.  Very  well. 

A.  [Continuing.]  No  one 

Mr.  Merrick.  [Interposing.]  I  object. 

Q.  You  have  been  a  contractor  here  for  twenty  years- 


Mr.  Merrick.  [Interposing.]  There  is  no  e\idence  of  that.  I  object 
to  the  form  of  the  question. 

Mr.  Hine.  He  has  testified  to  it. 

The  Witness.  Yes,  I  mentioned  that. 

Q.  Vy  ill  you  ail  vise  the  court  and  jury  whether  you  or  anybody  for 
you  or  at  your  instance  or  at  your  request  ever  paid  or  promised  to 
pay 

Mr.  Merrick.  [Interposing.]  Wait. 

Mr.  Wilson,  lou  had  better  hear  the  question  first. 

The  Court.  Let  us  hear  the  question  first. 

Mr.  Merrick.  I  supposed  I  had  heard  it. 

Mr.  Hese.  No. 

Q.  [Continuing.] — any  public  officer.  General  Brady  or  any  other  pub- 
lic officer,  for  doing  any  official  act  for  you  on  any  mail  route  or  any 
other  Government  contract  you  ever  had  in  your  life? 

Mr.  Merrick.  I  object. 

The  Court.  What  is  the  objection  ! 

Mr.  Merrick.  It  extends  not  only  to  the  matter  in  this  indictment, 
but  beyond  it. 

Mr.  Hine.  I  am  willing  to  open  that  door. 

Mr.  Merrick.  The  court  has  not  allowed  us  to  open  it. 

The  Court.  I  will  limit  it  to  the  routes  in  the  indictment. 

A.  I  have  answered  that  question. 

Q.  When  did  you  first  acquire  any  interest  in  these  contracts  or  any 
-of  them  t— A.  The  last  days  of  August,  1878. 

Q.  Was  that  agreement  in  writing! — A.  Well.    [Hesitating.] 
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Q.  Was  it  finally  reduced  to  writing  t — A.  I  think  it  was,  bnt  the 
writing  which  I  signed  was  antedated  some  eight  or  ten  days. 

Mr.  Mebbige.  Where  is  the  writing  t    Let  us  have  it. 

Q.  That  was  the  last  of  August,  1878.    How  long  did  that  continaef 
_A.  Up 

Mr.  Mkbbioe.  [Interposing.!  How  long  did  what  continue  f 

The  Court.  What  is  the  subject  of  the  contract? 

Mr.  HiNE.  As  soon  as  I  find  it  I  will  state.    I  have  not  got  it 

Mr.  Mebbigk.  Let  us  get  that  first  and  then  we  can  know  something 
more  about  it. 

Mr.  HiNE.  He  said  he  acquired  an  interest  by  virtue  of  a  contract 

The  Court.  An  interest  in  something,  but  I  don't  know  what  it  was. 

Mr.  HiNE.  Now,  I  ask  how  long  that  interest  continued  t 

The  Witness.  Perhaps  I  can — ^ 

Mr.  Mebbige.  [Interposing.]  Wait  a  moment. 

The  CouBT.  Wait  until  we  get  the  paper  or  some  proof  of  the  sub- 
ject of  the  contract. 

Mr.  HmE.  I  have  not  asked  him  as  to  the  contents  of  the  paper. 

The  CouBT.  And  you  have  not  asked  him  as  to  the  subject  of  the 
contract. 

Mr.  HiNE.  In  reference  to  these  routes  when  he  first  acquired  an  in- 
terest in  them,  or  any  of  them.    That  was  the  question. 

The  CouBT.  I  did  not  understand  the  question  that  way. 

Mr.  HiNE.  He  said  in  August,  1878,  and  that  the  paper  was  ante- 
dated. 

Q.  How  long  did  the  interest  that  you  then  acquired  continue! 

Mr.  Mebbigk.  That  is  the  question  that  I  objected  to,  your  honor. 

The  CouBT.  What  is  the  objection  t 

Mr.  Mebbiok.  I  want  to  know  what  that  interest  was,  and  some- 
thing further  about  it. 

Mr.  HiNE.  Well,  you  will  find  out. 

The  OouBT.  I  understood  the  prosecution  had  been  trying  to  estab- 
lish his  connection  with  these  routes. 

Mr.  Mebbigk.  Certainly  I  have,  and  I  want  it  all  established  now 
that  they  put  him  on  the  stand. 

The  CouBT.  If  they  are  making  out  a  deficiency  on  your  part  you 
ought  not  to  object  to  it. 

Q.  How  long  did  that  interest  continue  t — A.  Up  to  some  time  in 
March,  or  the  first  days  of  April,  1879. 

Q.  What  then  was  done  in  reference  to  these  contracts,  so  fiur  as  yon 
were  concerned  ! — A.  There  was  an  agreement  and  a  division 

Mr.  Mebbigk.  [Interposing.]  Was  that  in  writing! 

A.  No.  [Continuing.]  — of  the  Miner,  Peck,  and  Dorsey  mail  routes. 

Q.  How  was  that  division  accomplished  t — ^A.  I  think  there  was 
over  one  hundred  routes.  We  went  through  and  fixed  the  price,  or  what 
we  considered  the  value  of  each  respective  route.  If  it  was  sublet  the 
margin  or  profit  on  it  was  the  price,  multiplied  by  the  length  of 
time  it  had  to  run.  If  it  was  a  loss^  it  was  estimated  at  a  loss. 
If  they  were  routes  that  we  were  running  ourselves  we  made  an  esti- 
mate of  what  we  considered  them  worth  and  attached  it  to  the  routes ; 
then  we  added  all  these  up.  No  one  knew  who  would  get  these  re- 
spective routes.  This  value  was  fixed  before  there  was  any  drawing. 
We  subsequently  had  a  drawing  by  flipping  coppers,  or  I  believe  it 
was  by  drawing  straws,  as  to  who  should  have  the  first  choice.  Aiter 
we  had  gone  through  aU  the  routes  and  divided  them  in  that  way  we 
estimated  and  the  one  who  had  got  the  most  in  value  paid  the  others. 
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I  took  Out  of  that  ^concern  40  per  cent.,  Mr.  Miner  30  per  cent,  and 
John  W.  Dorsey  and  Peck,  through  their  representative,  Stephen  W. 
Dorsey,  took  30  per  cent.    That  is  the  way  we  divided  those  routes. 

Q.  That  was  accomplished  by  what  process  so  far  as  the  department 
was  concerned  t — A.  Then  thjBy  made  to  me  subcontracts.  John  W. 
Dorsey  and  J.  M.  Peck  made  to  me  subcontracts.  Prior  to  this  time  I 
had  subcontracts  made  by  virtue  of  a  power  of  attorney  to  John  E. 
Miner.  Those  subcontracts  were  put  on  file.  The  subcontracts  that 
they  made  to  me  are  now  in  my  possession  and  not  on  file.  The  object 
of  having  the  parties  themselves  make  them  was  to  avoid  any  misun- 
derstanding or  any  question  about  Miner's  authority  to  make  subcon- 
tracts. 

Q.  Those  subcontracts  then  were  never  disputed  I — ^A.  No  5  they 
were  never  disputed,  and  never  could  be,  because  they  were  made  by 
the  parties  themselves ;  but  I  never  had  occasion  to  put  them  on  file. 
There  has  never  any  question  arisen  in  regard  to  them,  and  hence  the 
records  have  not  been  cumbered  with  them. 

Q.  [Submitting  a  paper.]  Is  that  the  contract  that  you  referred  to  as 
the  contract  of  August,  whatever  the  date  wg^  !  If  so,  you  can  read 
it  aloud  to  the  jury. 

Mr.  Mebbigk.  Let  me  look  at  it  before  you  do  so. 

[The  witness  proceeded  to  read  the  contract.] 

The  Court.  [Eeferring  to  the  length  of  time  occupied  by  the  witness 
in  examining  the  paper.]  Oh,  you  can  tell,  Mr.  Vaile. 

A.  That  is  mine.  Oh,  yes.  I  was  only  reading  it.  It  is  so  long  since 
I  have  seen  it.    This  is  the  contract. 

[The  contract  in  question  was  submitted  to  and  examined  by  counsel 
for  the  Government,  and  returned  without  objection.] 

Mr.  Henkle.  [Beading:] 

This  agreement,  dated  the  16th  of  Aagnst,  1878,  by  and  between  H.  M.  Vaile,  of  In- 
dependence, Missonri ;  John  R.  Miner,  of  Sandnsky,  Ohio ;  John  M.  Peck,  of  Colfax 
Connty.  New  Mexico ;  and  John  W.  Dorsey,  of  Middlebury,  Vermont ;  witnesseth  as 
follows : 

Ist.  A  copartnership  is  hereby  formed  by  and  between  the  aboye-mentioned  parties, 
for  the  purpose  of  managing  certain  mail  rentes  in  the  Western  States  and  Territories. 
Said  rentes  are  all  those  which  have  been  awarded  to  said  Miner,  Peck,  and  Dorsey, 
for  the  contract  term  from  July  1st,  1878,  to  June  30, 1882. 

Sod.  Said  H.  M.  Vaile  is  hereby  made  treasurer  of  said  copartnership,  and  the  other 
parties  hereby  agree,  by  sni table  powers  of  attorney  or  drafts  on  the  Auditor  of  the 
Treasury  for  the  Post-OfiQce  Department,  to  authorize  the  said  Vaile  to  dediand  and 
receive  all  mail  pay  on  said  routes,  and  with  said  mail  pay  to  pay  first  all  subcontract- 
ors the  amounts  due  th^m ;  2nd,  the  expenses  necessary  and  incident  to  the  proper 
doing  of  the  business;  3rd,  to  divide  the  profits  remaining  among  the  parties  nereto 
each  quarter,  as  hereinafter  specified. 

3rd.  Said  J.  R.  Miner  is  hereby  made  secretary  of  the  said  copartnership,  and  shaU 
keep  an  accurate  record  of  the  receipts  and  expenses  of  the  company,  and  of  corre- 
spondence with  subcontractors  and  others. 

4th.  The  profits  accruing  from  the  business  shall  be  divided  as  follows :  From  routes 
in  Indian  Territory,  Kansas,  Nebraska,  and  Dakota,  to  H.  M.  Vaile  one-third,  to  John 
B.  Miner  one-sixth,  to  John  M.  Peck  one-sixth,  and  to  John  W.  Dorsey  one-third. 

From  routes  in  Montana,  Wyoming,  Colorado,  Kew  Mexico,  Arizotia,  Utah,  Idaho, 
Washington,  Oregon,  Nevada,  and  California  to  H.  M.  Vaile  one-third,  to  John  R. 
Miner  one-third,  to  John  M.  Peck  one-third. 

Fifth.  Before  any  division  of  profits  is  made,  the  sums  which  have  lieretofore  been 
or  may  hereafter  be  advanced  by  the  parties  hereto  shall  be  paid  to  the  parties  so  ad- 
vancing such  sums,  and  if  the  profits  are  not  sufficient  to  repay  the  entire  sums  so  ad- 
vanced, at  the  end  of  the  first  quarter,  then  a  pro  rata  per  cent,  shall  be  paid  each 
quarter  until  the  sums  so  advanced  have  been  fully  discharged. 

Sixth.  The  subcontracts  heretofore  made  between  John  R.  Miner  and  H.  M.  Vaile 
on  routes  32020  and  32021  are  banajide,  and  this  copartnership  have  no  interest  in  said 
routes.  The  subcontract  made  to  H.  M.  Vaile  on  route  32018,  giving  said  Vaile  ninety 
per  cent,  of  the  award  and  ninety  per  cent,  of  the  increase  to  six  times  a  week,  and 
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8ixty-aeveD  per  cent,  of  the  increase  to  seven  times  a  week,  and  eightv  per  cent,  of 
the  expedition  is  to  stand.  The  subcontracts  on  35051, 35053, 44155,  and  the  extra  Bab- 
contract  made  on  32018  and  filed,  were  made  to  prot-ect  the  company  and  enable  tbon 
to  discharge  their  obligations  to  subcontractors  for  the  quarter  ending  September  30tb, 
1878. 

In  witness  whereof  we,  the  parties  hereto,  have  subscribed  our  names  this  16th  da; 
of  August,  1878. 

H.  M.  VAILE.  [SEAL.] 

JOHN  R.  MINER,  [seal] 
JNO.  M.  PECK.  [SRAL-I 
J.  W.  D0R8EY.        [8BAL.] 

Mr.  Ingersoll.  Show  it  to  the  jury. 

The  Court.  Oh,  it  has  been  read  to  the  jury. 

Mr.  Ingersoll.  I  would  like  the  jury  to  see  it. 

Mr.  Dickson.  [The  foreman.]  I  want  to  see  the  signatures. 

[The  paper  was  submitted  to  the  jury  for  inspection.] 

By  Mr.  Hine  : 

Q.  How  long  did  that  contract  subsist ! — ^A.  As  I  have  stated  he- 
fore,  up  to  some  time  in  March,  or  early  in  April,  I  do  not  recollect 

Mr.  Merrick.  Eighteen  hundred  and  seventy-nine  t 

The  Witness.  Eighteen  hundred  and  seventy-nine ;  yes,  sir. 

Q.  Do  you  recollect  now  the  routes  that  fell  to  you  and  Mr.  Miner  on 
the  division  that  you  have  spoken  of  in  March  or  April,  1879 !— A.  I 
do  not,  all  of  theoj. 

Q.  So  far  as  this  indictment  is  concerned  I  mean  ? — A.  Oh,  yes. 

Q.  Which  ones  were  they  ! — A.  Vermillion  to  Sioux  Falls,  Kearney 
to  Kent,  Bismarck  to  Tongue  River,  The  Dalles  to  Baker  City,  Canyon 
City  to  Camp  McDermott,  and  Colton  to  Julian. 

Q.  What  personal  control  did  you  have  over  the  running  of  these 
mail  routes  from  the  time  you  became  connected  with  them  ! — A.  I  and 
my  men  had  absolute  control  of  them.  I  may  say  I  had  as  absolute 
control  over  them  as  any  one  could  have.  They  were  in  my  charge  the 
same  as  if  I  had  bid  for  them. 

Q.  After  this  arrangement  you  have  spoken  off — A.  Yes,  sir. 

Q.  Did  you  take  personal  charge  of  them  or  employ  a  party  to  do 
that  f — A.  I  employed  other  parties.  When  I  say  I  had  absolute  con- 
trol of  them,  perhaps  that  is  too  broad.  Mr.  Miner  was  interested 
with  me ;  in  other  words,  I  having  taken  40  per  cent,  of  these  matters, 
and  Mr.  Miner  30  per  cent. ;  we  joined  those  two  interests  after  the 
division. 

Q.  On  April  1, 1879! — A.  Yes,  sir;  in  March  or  April. 

Q.  Did  you  ever  go  out  on  the  line  of  the  road  or  take  any  personal 
supervision  of  the  management  of  the  road  ? — A.  No,  sir. 

Q.  Who  did  do  that ! — A.  We  had  different  agents.  Our  chief  agent 
was  L.  P.  Williamson  5  I  considered  him  the  responsible  man.  He  was 
the  superintendent-in-chief  and  was  directed  to  go  wherever  I  might 
require,  and  we  had  other  local  road  agents  on  the  various  routes ;  but 
he  was  the  general  utility  man. 

Q.  Now,  subsequent  to  April  1,  1879,  what  interest  ha<l  either  of  the 
other  defendants  than  Miner  in  any  of  the  routes  which  you  have  men- 
tioned as  having  fallen  to  you  and  Miner  ! — ^A.  None  whatever. 

Q.  There  were  introduced  in  evidence  here  some  subcontracts  which 
were  dated  as  appears  April  1,  1878.  When  were  those  subcontracts 
madet — ^A.  Some  time  after  I  became  connected  with  it;  probably  in 
September  or  October — October  most  likely. 

Q.  Eighteen  hundred  and  seventy-eight ! — ^A.  Eighteen  hundred  and 
seventy-eight.  ^         , 
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Q.  The  commencement  of  the  year  was  July  1  f — A.  July  1. 

Q.  They  were  dated  from  April  1, 1878! — ^A.  I  do  not  recollect  what 
date.    I  know  they  were  antedated  a  long,  long  time. 

Q.  You  first  met  Mr.  Miner  the  last  of  July,  1878  f— A.  Yes,  sir. 

Q.  You  had  the  handling  of  all  the  money! — A.  Yes,  sir;  I  col- 
lected the  money.  There  may  have  been  an  instance  of  some  small 
amount  that  I  did  not ;  but  it  was  a  very  trifling  amount  that  I  did  not 
collect.  ' 

Q.  Had  you  any  interest  in  the  other  of  these  nineteen  routes  that  you 
say  fell  to  you  and  Mr.  Miner  on  that  division  ! — A.  None  whatever. 

Q.  Did  Miner  have  any  interest  in  them  ! — A.  He  did  not ;  no,  sir. 

By  Mr.  Cox  [a  juror]: 
Q.  Did  I  understand  you  to  say  you  had  no  interest  in  these  routes! 
— A.  In  six  of  them  I  had  an  interest ;  those  that  I  named.    The  bal- 
ance of  them  I  had  no  more  interest  in  than  either  of  you  gentlemen. 

By  Mr.  Hine: 

Q.  Did  you  agree  to  pay,  or  employ  any  person  to  pay,  or  know  of 
any  person  who  paid  or  promised  or  agreed  to  pay  General  Brady,  or 
any  other  public  officer,  for  remitting  fines  or  penalties  on  any  one  of 
these  routes! — A.  No,  sir;  never. 

Q.  Did  you  conspire  or  enter  into  any  combination  with  anybody  to 
influence  by  the  use  of  presents,  money,  or  any  other  property  the 
action  of  any  public  officer  whatever! — A.  I  never  did. 

Q.  Or  to  defraud  the  Government  of  the  United  States! — A.  I  nev^er 
did. 

Q.  Did  you  ever  present,  or  were  you  ever  a  party  to  or  in  any  way 
connected  with  the  presentation  of  a  claim  against  the  United  States 
that  w^as  not  purely  and  entirely  an  honest  claim,  so  far  as  you  have 
any  information  or  belief! — A.  I  never  did.  If  I  ever  did  it  is  some- 
thing I  do  not  know  about. 

Q.  What  is  that  f — A,  If  there  was  such  a  claim  presented  by  me  1 
did  not  know  it  was  fraudulent;  I  did  not  know  it  was  improper,  and  I 
think  I  would  have  known  it  if  it  had  been. 

Q.  Have  you  ever  received  anything,  directly  or  indirectly,  from  any 
of  the  other  routes  named,  excepting  that  which  lell  to  you  in  that  di- 
vision ! — A.  I  have  not ;  not  one  cent. 

Q.'  Do  you  recollect  where  you  were  on  the  23d  of  May,  1879  ! — A.  I 
am  not  positive,  but  I  think  I  was  home  at  Independence.  I  could  not 
swear  positively  as  to  that. 

Q.  Subsequent  to  April  1,  1879,  have  you  ever  met  Stephen  W.  Dor- 
sey,  John  W.  Dorsey,  Mr.  Peck,  or  any  other  person,  excepting  Mr. 
Miner,  named  in  this  indictment  in  reference  to  any  business  transac- 
.tion  whatever ! — A.  I,  never  met  Mr.  Peck  in  my  life.  I  never  saw 
John  W.  Dorsey  from  that  time  and  before  until  this  trial.  I  never  met 
Stephen  W.  Dorsey  but  once  since  that  time,  and  that,  I  think,  was  in 
June  laat — this  last  June. 

Q.  Have  you  had  any  correspondence  with  any  of  them  ! — A.  None 
whatever. 

Q.  Did  you  ever  have  any  with  lierdell ! — A.  I  think  not. 

Q.  Since  that  time  ! — A.  No,  sir. 

Q.  Have  you  ever  spoken  to  him  since  April,  1879  ! — A.  1  have  not. 

Q.  Or  conspired  with  him  ! — A.  No,  sir;  I  have  not. 

Q.  It  is  suggested  that  I  ask  you  what  were  the  personal  relations 
between  you  and  S.  W.  Dorsey,  from  December,  1878,  clear  down  to 
the  commencement  of  the  present  trial ! 
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Mr.  Mebbiok.  Is  that  competent  t 
The  CouBT.  I  think  so. 
Mr.  Mebbick.  I  do  not  care  about  it. 
A.  Well,  we  were  very  unfiriendly. 

Q.  That  commenced  from  the  time  you  met  him  in  your  first  business 
transaction  with  him  t — ^A.  Yes,  sir. 

By  Mr.  Henkle  : 
Q.  You  quarreled  the  first  time  you  met  t — ^A.  Yes,  sir. 

By  Mr.  HmE: 

Q.  You  have  never  made  up  since  t — ^A.  We  have  been  more  friendly 
since  this  trial.  We  have  spoken.  But  I  think  as  soon  as  this  trial  is 
ended  we  shall  be  as  as  far  apart  as  ever. 

Mr.  Mebbige.  He  did  not  ask  you  that. 

OBOSS-EXAMINATION. 

By  Mr.  Mebbioe  : 

Q.  At  the  time  you  made  this  contract  on  September  30th,  1878,  did 
you  not  know  that  every  route  mentioned  in  the  contract  was  a  losing 
contract  t — ^A.  No ;  it  was  not  the  truth. 

Q.  It  was  not  a  losing  contract? — A.  No,  not  all  of  them. 

Q.  Were  not  the  losses  in  excess  of  the  profits  t — A.  Yes,  but  I  did 
not  know  it. 

Q.  You  did  not  know  it  t — A.  No. 

Q.  Did  Miner  know  it  t — ^A.  I  do  not  think  he  did. 

Q.  Did  Peck  know  it  t — A.  I  do  not  know  anything  about  Mr.  Peck. 

Q.  Did  John  W.  Dorsey  know  it  t — ^A.  I  do  not  know  anything  aboat 
that. 

Q.  Then  you  were  making  a  contract  to  divide  profits  upon  routes 
where  the  losses  exceeded  the  profits  t — ^A.  They  proved  to  be  largely. 

Q.  Did  you  not  know  how  much  the  contract  price  of  those  routes 
was  at  the  time  t — A.  Yes,  sir. 

Q.  Then,  if  you  knew,  did  you  not  ascertain  how  much  was  the  ex- 
pense of  running  them  t — A.  Oh,  no. 

Q.  Did  you  not  know,  from  having  run  mail  contracts  before,  how 
much  the  expense  of  running  them  would  amount  to  f — ^A.  No ;  and  no 
other  living  man  would.  Let  me  make  an  explanation.  There  was  a 
large  number  of  these  contracts  that  were  not  started  when  I  tocA 
them. 

TheOouBT.  Long  routes! 

The  Witness.  Long  routes. 

A.  [Continuing.]  Andthey  were  in  a  country  where  I  was  not  familiar, 
and  1  could  tell  no  more  than  the  man  in  the  moon  how  much  it  would  ^ 
cost  to  run  those  contracts  at  that  time,  nor  any  other  man  at  this  dis-* 
tauce. 

Q.  The  Canyon  City  to  Fort  McDermott  route  had  not  been  started 
then,  had  it! — A.  No;  and  The  Dalles  to  Baker  City  route. 

Q.  It  was  through  a  new  country! — A.  Yes,  sir. 

Q.  Unexplored  ! — A.  Oh,  no ;  a  great  many  people  had  been  over  it, 
and  the  Army  repeatedly. 

Q.  Then  somebody  might  have  found  out ! — ^A.  Oh,  yes. 

Q.  You  said  nobody  could  find  out! — A.  At  this  distance.  Of  course 
they  could  find  out  there,  and  we  did  find  out.         » 

Q.  Were  there  not  some  subcontracts  on  those  routes  embraced  in 
this  contract  at  that  time  ! 
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The  Witness.  I  scarc^ely  know  what  you  mean.  Do  you  mean  other 
than  my  own,  or  my  own  f 

Mr.  Mebbioe.  I  mean  other  than  your  own. 

A.  That*I  would  not  say. 

Q.  Did  you  not,  when  you  made  the  contract,  inquire  what  the  sub- 
contracts were  ! — A.  No ;  I  did  not. 

Q.  You  took  it  blind,  did  you  ! — A.  No ;  not  quite  blind.  The  ob- 
ject of  antedating  these  contracts 

Mr.  Mebrioe.  [Interi>osing.]  I  am  not  talking  about  antedating  con- 
tracts. 

The  Witness.  I  want  to  make  an  explanation. 

Mr.  Mebbige.  Answer  my  question.  That  is  not  my  question.  [To 
the  court]  I  should  think  the  witness  might  answer  my  question. 

The  Witness.  I  will  do  that  quickly,  sir.  Bepeat  it  or  let  it  be 
read. 

Mr.  Mebbice.  Let  the  stenographer  read  it. 

[The  stenographer  then  read  as  follows :] 

Q.  Did  you  tiot,  when  yoa  made  the  contract,  inquire  what  the  snbconrraots  were? 
— A.  No ;  I  did  not. 

Q.  You  Jnst  took  it  blind,  did  yon  f-— A.  Not  quite  blind.  The  object  of  antedating 
tfaeee  contracts 

Mr.  HENKX.E.  He  was  going  on  to  explain  and  Mr.  Merrick  cut  him 
off.     Let  him  explain. 

Mr.  Mebbigk.  If  your  counsel  wants  you  to  go  on,  go  ahead  and  say 
vrhat  you  want  to. 

A.  [Continning.]  I  did  not  go  to  the  department  before  I  took  these 
subcontracts  to  know  whether  there  were  any  other  contracts  on  file  or 
not.  But  there  was  a  distrust  or  a  fear.  I  might  say,  perhaps,  in  my 
mind,  that  some  of  my  investments  would  be  jeopardized,  so  that  these 
contracts  were  antedated  to  get  in  in  advance 

Q.  [Interposing.]  Of  any  others  t — A.  Of  any  others ;  that  is  true. 

Q.  Was  not  that  a  fraud  on  the  others  on  its  facet — ^A.  That  is  a 
question  for  you  to  settle. 

Mr.  ToTTEN.  That  is  a  question  of  law. 

The  CouBT.  That  is  a  question  of  law  which  he  is  not  competent  to 
settle. 

By  Mr.  Mebbigk  : 

Q.  [Resuming.]  So  that  you  being  afraid  that  some  of  your  invest- 
ments might  be  jeopardized  by  the  existence  of  previously  executed 
contracts,  caused  your  contracts  to  be  antedated  in  order  to  cut  out  any 
such  previously  executed  contracts.    That  is  so,  is  it  ? — A.  That  is  so. 

The  CouBT.  That  is  a  square,  honest,  answer. 

Mr.  Mebbiok.  That  is  a  square,  honest,  answer,  but  the  transaction 
vfOQ  not. 

Q.  [Resuming.]  Did  you  inquire  whether  there  were  any  previously 
executed  contracts  t 

The  Witness.  Kow,  if  I  would  be  permitted  to  make  an  explana- 
tion  

Mr.  Mebbigk.  Can  you  not  answer  my  question  f  Did  you  inquire 
of  your  cocontractors  whether  there  were  any  pre^iously  executed  sub- 
contracts f 

A.  No. 

Q.  Why  did  you  not  I — A.  I  was  away. 

Q.  You  say  you  were  away  when  you  made  this  contract  t — A.  That 
contract  was  signed  in  October 
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Mr.  Merrick.  [Interposing.]  Can  you  not  give  me  an  answer  to  my 
question  ! 

Mr.  Hknkle.  Let  him  make  the  explanation.  • 

Mr.  Merrick.  But  I  want  an  answer  to  my  question. 

Mr.  Henkle.  I  submit  to  the  court 

The  Court.  [Interposing  vehemently.]  He  must  answer.  Take  your 
seat.  This  practice  of  breaking  into  th«  examination  of  a  witD(^  is 
intolerable. 

Mr.  Carpenter.  He  has  answered. 

The  Court.  He  has  not  answered. 

Mr.  Carpenter.  Let  the  reporter  read  the  answer. 

By  Mr.  Merrick  : 

Q.  rEesuming.]  You  say  you  were  away  when  this  contract  was 
made?    That  was  my  question. 

The  Witness.  1  must  necessarily  make  an  explanation  of  that. 

Mr.  Merrick.  Can  you  not  answer  the  question  first 

The  Court.  Answer  the  question.  You  can  make  your  explanatioD 
afterwards. 

Mr.  Henkle.  He  wanted  to  answer  your  question,  but  you  would 
not  let  him  answer. 

Mr.  Merrick.  He  did  not  answer  my  question,  but  he  started  off  to 
say  when  that  contract  was  signed.  Let  the  reporter  read  the  exami- 
nation at  that  point. 

[The  reporter  then  read  as  follows :] 

Q.  Did  you  inqnire  whether  there  were  auy  previously  executed  contracts  f 

Th«  Witness.  Now,  if  I  would  be  permitted  to  make  an  explanation 

Mr.  Mekrick.  Can  yoa  not  answer  my  question  f    Did  you  inqnire  of  your  rt»coc- 

tractors  whether  there  were  any  previously  executed  subcontractsf 
A.  No. 

Q.  Why  did  you  not  ? — A.  I  was  away. 
Q.  You  suy  you  were  away  when  you  made  this  contract  T— A.  That  conrrftct  wu 

signed  in  October 

The  Court.  Now,  you  can  make  your  explanation. 

Mr.  Mereick.  I  asked  him  whether  he  was  away  when  he  made  the 
contract. 

The  Witness.  Now,  then,  I  want  to  make  an  explanation. 

The  Court.  Answer  the  question. 

A.  I  was  away  at  Independence ;  that  is,  I  left  here  about  the  middle  of 
August  for  Independence.  1  did  not  get  back  here  until  October.  On 
the  29th  day  of  September  I  reached  here  again,  and  this  contract  had 
been  drawn  up  by  Miner  and  sent  to  Dakota  and  elsewhere  for  these 
other  parties  to  sign,  and  then,  when  it  came  back  lat^r,  perhaps  io 
October,  I  signed  it.  And  if  I  could  be  permitted  to  state  other  facts 
here  in  this  connection 

The  Court.  [Interposing.]  You  will  have  an  opportunity  to  state  all 
that  is  proper  for  you  to  state,  but  your  better  course  is  to  answer  his 
question. 

Q.  [Resuming.]  They  drew  the  contract,  Miner  sent  it  away  for  the 
other  parties  to  execute  it,  it  came  back,  and  you  then  signed  it  ? — A 
Yes,  sir. 

Q.  And  you  did  not  ask  them  whether  there  were  any  subcontracts 
or  not  f — A.  No,  sir. 

Q.  You  did  not ! — A.  No,  sir. 

Q.  You  signed  it  without  waiting  for  an  opportunity  to  ask  them  f— 
A.  Oh,  I  knew  that,  perhaps — I  may  have  since  I  actually  signed  it,  but 
i;  did  not  on  the  16th  of  August. 
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Q.  Well,  the  day  you  signed  it  was  the  day  you  executed  it  5  that  is 
what  I  have  been  asking  you  about  f — A.  I  won't  be  positive  whether 
I  knew  whether  there  were  any  subcontracts  on  file  or  not.  I  won't  be 
positive.    I  think  there  was  not. 

Q.  You  signed  it  without  making  any  inquiry  about  that  subject  t — 
A.  It  is  not  probable  that  I 

Q.  [Interposing.]  I  did  not  ask  you  what  was  probable! — A.  I  can- 
not tell  you. 

Q.  You  said  just  now  that  you  had  the  subcontracts  antedated? — A. 
Yes,  sir. 

Q.  In  order  to  cut  out  any  prior  contracts  which  these  parties  may 
have  been  executing! — A.  Yes,  sir. 

Q.  When  was  that;  at  the  same  time  with  this  contract ! — A.  Some- 
where about  that  time,  probably ;  after  I  returned  from  the  West. 

Q.  And  you  cannot  say  whether  you  inquired  of  your  cocontractors 
before  you  signed  this  paper  as  to  what  liens  had  been  put  upon  this 
route  or  not! — ^A.  No,  I  cannot. 

Q.  You  cannot  tell  anything  about  it! — A.  No;  I  cannot  now. 

Q.  And  you  do  not  know  an^^thing  about  the  value  of  the  routes,  ex- 
cept that  the  losses  exceeded  the  profits  ! — A.  That  is  all. 

Q.  If  the  losses,  then,  exceeded  the  profits,  how  came  you  to  make  a 
contract  for  the  distribution  of  profits,  and  to  invest  your  income  in  a 
losing  business  ! — ^A.  I  did  not  know  it  at  that  time. 

Q.  Did  you  not  know  the  losses  exceeded  the  profits  ! — A.  No ;  not 
when  I  agreed  to  see  all  these  contracts  started. 

Q.  When  this  contractwas  madedidyounot  knowthatfact! — ^A.  Yes; 
but  I  had  then  got  my  investment  made  and  had  sent  those  men  around 
to  start  all  those  routes  from  the  time  I  actually  signed  that  contract. 

Q.  You  had,  then,  previously  to  this  made  a  verbal  arrangement,  and 
you  were  acting  on  it,  were  you  ! — A.  On  or  about  the  20th  of  August 
I  received  a  dispatch  from  the  Post-Oflftce  Department 

Q.  [Interposing.]  I  asked  you,  Mr.  Vaile,  whether  you  had,  previous 
to  this,  made  a  verbal  arrangement,  and  were  acting  on  it  when  you 
made  this  contract! — A.  No;  not  strictly.     When  I  left  here 

Mr.  Merrick.  [Interposing.]  1  am  not  asking  you  when  you  left ; 
my  question  is  susceptible  of  a  flat  answer. 

The  Witness.  It  is  not.    It  must  be  necessarily  an  explanation. 

Mr.  Merrick.  Very  well ;  the  court  has  told  you  what  your  rights, 
were. 

The  Court.  Answer  the  question,  and  then  explain. 

The  Witness.  What  is  the  question  ! 

[The  stenographer  then  read  the  question,  as  follows :] 

Q.  I  asked  yoa,  Mr.  Vaile,  whether  jon  had  previous  to  this  made  a  verbal  arrange- 
ment, and  were  acting  ou  it  when  you  made  this  contract  f 

A.  There  was  an  additional  verbal  arrangement.  Now,  if  I  could  be 
permitted  to  explain  the  whole  thing,  it  would  be  understood.  There 
is  no  mystery  about  it  at  all. 

Mr.  Merrick.  I  do  not  think  there  is  myself.  ' 

The  Witness.  I  would  ask  the  privilege  of  making  the  explanation. 

Mr.  Merrick.  I  will  give  you  that  privilege  so  far  as  I  am  con- 
cerned. 

The  Witness.  All  right. 

A.  [Continuing.]  On  or  about  the  20th  of  August,  1878,  at  Independ- 
ence, I  received  a  dispatch — it  is  in  your  books  here— from  General 
Brady,  asking  how  many  of  the  Miner,  Peck,  Dorsey,  and  Watts  routes 
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I  would  see  started.*  I  waited  two  or  three  days  for  oonsultataoiL 
I  answered  the  department  back,  and  I  presume  you  have  that,  that  I 
would  see  started  all  of  Miner,  Peck,  and  Dorsey's  rout-es,  not  Wsrftrfs. 
Prior  to  my  going  home  I  said  to  General  Brady  possibly — to  go  back 
a  little  further.  I  went  to  General  Brady,  as  a  friendly  act  for  MineTj 
to  get  an  extension  of  the  time,  and  to  put  on  this  service  from  the  lotii 
or  16th  of  August  until  the  1st  day  of  September.  Mr.  Brady  was  not 
inclined  to  extend  it  ftirther.    I  used  the  argument 

Mr.  Mebbice.  [Interposing.]  Ko  matter  what  argument  you  used 
[To  counsel  for  defendants.]  You  do  not  want  that  explanation,  do  yoa? 

The  WiTiTESS.  I  will  leave  that  out,  then. 

Mr.  Wilson.  I  do  want  it. 

Mr.  Mebbick.  Put  Brady  on,  then. 

A.  [Continuing.]  I  said  to  Mr.  Brady  that  if  there  was  an  extension 
of  time  possibly 

Mr.  Mebbick.  I  do  not  care  about  that.  No  matter  what  you  said 
to  Brady. 

Mr.  Wilson.  Let  him  explain.    I  insist  upon  his  going  on. 

Mr.  Mebbick.  I  object.  Counsel  on  the  other  side  are  insistmg 
upon  it.    I  object.    I  allowed  him  to  make  the  explanation 

The  Witness.  [Interposing.]  I  was  not  quite  through. 

Mr.  Mebbick.  1  object  to  your  going  further,  because  you  are  abus- 
ing the  privilege. 

The  Witness.  I  would  not  do  that,  Mr.  Merrick. 

Mr.  Mebbick.  But  you  are. 

The  CouBT.  Mr.  Vaile,  you  are  not  at  liberty  to  testify  to  what  yoQ 
said  to  General  Biady  or  what  General  Brady  said  to  you. 

By  Mr.  Mebbick  : 

Q.  Are  you  a  lawyer  by  education  ! — A.  I  am. 

Q.  And  you  have  been  in  court  for  the  last  eight  weeks  t — A.  Indeed 
I  have. 

Q.  And  you  have  been  closely  attending  to  the  rulings  of  the  coortin 
the  progress  of  the  examination  of  witnesses  t — A.  I  have. 

The  CouBT.  Those  kind  of  people  do  not  make  the  best  witnesses. 

Q.  [Continuing.]  With  the  foundation  of  a  legal  education  in  your 
youth,  and  running  stages  in  your  manhood 

The  CouBT.  [Interposing.]  Mr.  Merrick,  that  is  not  a  proper  inqniiy 
of  the  witness. 

Q.  [Resuming.]  You  got  a  dispatch  from  Brady  to  put  service  on 
these  routes  f — A.  No ;  asking  what  routes  I  would  start. 

Q.  What  time  was  that !— A.  I  think  about  the  20th  or  2l8t  of 
August,  1878. 

Q.  Had  you  any  understanding  with  Mr.  Brady  and  before  you 
got  that  dispatch  that  you  would  probably  go  into  that  arrangemeDt 
with  the  Miner  routes  t — A.  I  said  to  him  as  I  left, "  If  you  will  extend 
the  time  I  will  go  home  and  consult  my  friends,  and  I  may  possibly  join 
them." 

Q.  Did  he  extend  the  time  t — A.  No, 

Q.  Then  he  did  not  give  it  the  consideration A.  [Interposing.]  In 

one  sense  of  the  word,  he  did  not.  That  is,  I  received  this  dispatch  on 
the  20th  or  21st  of  August.  That  was  before  September,  and  then  I 
answered  back  that  I  would,  without  ha\ing  made  any  arrangement 
with  the  parties,  or  being  with  them,  or  knowing  anything  about  the 
business.  Prior  to  that  I  had  not  examined  the  business.  I  agreed  to 
do  it. 
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Q.  Did  he  extend  the  time  t — A.  He  had  to 

Q.  [Interposing.]  I  ask  you  did  he  extend  the  time  t — A.  The  sendee 
vfBA  not  put  on. 

Q.  Did  he  extend  the  time  ! — ^A.  Yes,  sir ;  he  must  have  extended  it* 

Q.  Do  you  not  know  that  he  extended  it  t — A.  Oh,  yes. 

Q.  Why  did  you  not  say  so! — A.  Yes,  sir|he  extended  the  time. 

Q.  How  lon^  did  he  extend  the  timet — ^A.  Well,  I  can't  say;  it  was  in 
September,  and  I  think  it  was  away  up  in  December  before  we  got 
it  on. 

Mr.  Mebbiok.  That  is  not  part  of  my  question.  I  asked  you  how 
long  he  extended  the  time  f 

Mr.  Carpenter.  The  records  are  the  best  evidence  of  that. 

Mr.  Merrick.  I  have  a  right  to  a  reply  from  this  witness  without  an 
interruption  of  the  examination. 

The  Court.  I  think  so. 

A.  [Continuing.]  There  was  no  obligation,  other  than  this :  I  said  £ 
would  put  on  the  service  as  quickly  as  possible,  and  we  went  about  put- 
ting it  on,  and  did  get  it  on  just  as  quickly  as  possible. 

Q.  At  that  personal  interview  that  you  had  with  Brady,  was  there 
any  extension  of  the  time! — A.  Oh,  no,  no  5  he  sort  of  grunted,  as  he 
usually  does^  and  did  not  give  me  any  answer. 

Q.  Did  you  not  come  back  here  in  reply  to  this  telegram  ? — A.  !N'ot 
until  the  last  day  of  September. 

Q.  Can  you  tell  the  court  and  jury  now,  how  long  that  time  was  ex- 
tended! 

The  Witness.  What  do  you  mean  by  extension  f 

Mr.  Merriok.  Any  order  or  permission  or  direction  of  Brady. 

A.  Oh,  I  cannot  do  that.    I  do  not  know. 

Q.  Do  you  not  know  t — A.  No ;  I  do  not. 

Q.  Did  you  undertake  to  enter  upon  the  expensive  operation  of  put- 
ting on  service  without  knowing  the  time  within  which  you  were  re- 
quired to  do  itt — A.  I  did  do  it. 

Q.  You  did  that  thing  f — A.  I  did  just  that  thing. 

Q.  Was  not  that  service  time  extended  until  the  middle  of  Septem- 
ber f — A.  It  was  not  within  my  knowledge.  I  do  not  know.  I  was 
not  here. 

Q.  What  route  was  it  that  you  spoke  of  particularly  ! — A.  Oh,  I 
spoke  of  a  good  many  that  were  not  started  when  I  took  hold  of  it. 

Q.  Canyon  City  and  Fort  McDermott ! — A.  Yes,  sir. 

Q.  The  Dalles  to  Baker  City  t— A.  Yes,  sir ;  and  The  Dalles  to 
Prineville,  and  The  Dalles  to  Yakima. 

Q.  I  speak  of  the  routes  in  this  indictment  t — ^A.  Yes,  sir. 

Q.  When  was  the  service  put  on  the  Fort  McDermott  and  Canyon 
City  route  I — A.  I  think  it  was  put  on  in  November  from  Canyon  City 
to,  say.  Camp  Harney.  I  do  not  think  it  was  until  the  last  days  of  De- 
cember or  the  1st  of  January  that  it  was  all  the  way  through.  I  do 
not  recollect.  \ 

Q.  It  was  not  put  all  the  way  through  until  December  or  the  1st  of 
January  ! — ^A.  Yes,  that  is  my  impression.    I  am  not  positive  about  it. 

Q.  When  ought  the  service  to  have  been  put  on  t — A.  On  the  1st  of 
July,  if  there  was  no  obstructions,  all  that  service  should  have  been  put 
on. 

Q.  Why  was  it  that  General  Brady  did  not  declare  the  contractor  a 
failing  contractor  t — ^A.  I  cannot  tell  you. 

Q.  You  do  not  know  that  ? — ^A.  No,  I  do  not  know. 
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Q.  Did  you  not  know  tbat  be  was  liable  to  be  declared  a  failiDg  con- 
tractor f — A.  At  any  moment. 

Q.  And  knowing  that  he  was  liable  to  be  declared  a  failiug  con- 
tractor, and  have  his  rights  in  thos**  routes  forfeited  you,  notwithstand- 
ing, invested  in  those  precarious  routes  large  sums  of  money  ? — A.  I 
did  ;  but  I  had  a  sovereign  remedy  in  this,  supposing  he  had  done  that 
and  had  made  a  calculation  of  that ;  I  would  have  put  in  an  oflfer  to 
have  taken  it  at  the  same  price  so  as  to  prevent  any  forfeitures  or  any 
damage  arising  from  it.  That  I  took  into  consideration.  I  did  not 
know  but  at  any  moment  he  might  forfeit  them  but  I  could  step  right 
up  and  take  it  in  my  ow  n  name. 

Q.  Could  not  somebody  else  step  up  and  underbid  you  ! — A.  No,  sir : 
there  was  no  such  law  at  that  time. 

Q.  What  law  was  there  that  would  give  you  any  priority  of  right 
over  anybody  else.  Point  me  to  that  law  ;  I  have  not  seen  it  ? — A.  I 
cannot  do  it  now. 

Mr.  ToTTEN.  Is  that  a  proper  question  f 

Mr.  HiNE.  1  will  point  it  out  to  Mr.  Merrick  if  he  desires  it. 

The  Court.  He  was  explaining  why  he  made  the  risk,  and  I  tliink 
the  inquiry  was  right.     He  is  giving  an  apparently  satisfactory  reason. 

Q.  Can  you  tell  me  what  law  that  was  ! — A.  No,  I  cannot. 

Mr.  Merrick.  It  would  be  a  great  consolation  to  me  if  I  could  con- 
duct this  examination  without  interruption. 

The  Court.  You  are  getting  along  very  well. 

Mr.  Merrick.  I  am  getting  along  very  well. 

Mr.  Ingersoll.  He  was  not  spoken  to. 

Mr.  Merrick.  I  understand  that,  but  it  was  addressed  to  the  court, 
and  I  complain  of  it. 

Q.  [Resuming.]  What  law  was  there  that  gave  you  a  right  over 
everybody  else! — A.  1  cannot  tell  you  now. 

Q.  Was  there  any  law  f — A.  I  do  not  say  there  was.  I  should  have 
considered  it  very  bad  faith  if  he  had  not  given  it  at  the  old  price. 

Q.  Very  bad  faith  ? — A.  Very  bad  faith  in  Mr.  Brady. 

Q.  Suppose  somebody  had  bid  below  you,  would  it  not  have  been 
bad  faith  to  the  party  to  have  given  it  to  you  ! — A.  I  do  not  think  any- 
body would  have  been  guilty  of  any  such  indiscretion.  I  do  not  think 
anybody  would  have  been  fool  enough  to  bid  on  any  of  those  routes. 

Q.  Why  f — A.  ^hey  were  so  low. 

Q.  So  very  low  f — A.  So  very  low. 

Q.  Then  why  were  you  fool  enough  to  do  it  f — A.  We  cannot  account 
for  foolish  acts  sometimes.  I  did  not  understimd  those  routes,  and  if  I 
had  known  what  1  knew  early  in  October,  I  never  should  have  touched 
one  of  them. 

Q.  There  were  bigger  fools  than  you  a  great  deal  f — A.  I  do  not 
know  about  that. 

Mr.  Hine.  Is  that  proper  examination  ! 

Mr.  Merrick.  I  am  preventing  him  from  depreciating  himself. 

The  Witness.  I  am  not  doing  it  in  this  connection. 

Q.  There  was  no  one  so  reckless  as  you  were  ? — A.  No.  I  tried  to 
divide  with  different  contractors. 

Q.  And  you  relied  upon  Brady's  good  faith,  if  the  contract  should  be 
declared  a  failing  contract,  to  give  it  to  you  t — A.  I  cannot  say  it 
amounted  to  that,  but  if  he  was  getting  it  carried  at  the  contract  price 
and  had  not  given  it  to  anybody — if  anybody  else  had  offered  on  those 
routes,  I  would  not  have  cared.    I  would  have  been  very  glad  of  it^ 
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Q.  Yoa  took  it  at  those  terribly  losing  rates,  and  invested  your 
money  f — A.  Yes,  sir. 

Q.  Did  yon  not  have  some  other  foundation  for  the  expectation  of 
getting  back  your  investment  than  simply  a  reliance  on  Brady's  good 
faith  to  you,  if  he  declared  the  other  parties  failing  contractors  I — A. 
Kone  whatever. 

Q.  You  did  noti— rA.  !N'o,  sir;  for  afterwards  I  tried  to  get  other  con- 
tractors-^ — 

Q.  [Interposing.]  Had  you  any  other  reliance  than  you  have  given 
us,  upon  the  belief  that  no  other  contractor  would  bid  lower  than  you 
wonkl,  if  it  was  declared  a  ftyling  contract! — A.  None  whatever. 

Q.  When  did  you  say  service  was  put  on  that  whole  route!— A.  The 
last  of  December,  or  1st  of  January,  1879,  I  think.  I  am  not  positive 
about  that. 

The  Court.  What  route  are  you  talking  about! 

Mr.  Mebbick.  Canyon  City  and  Fort  McDermott  is  the  rout^  I  want. 

Q.  Service  was  put  on  in  the  middle  of  November,  I  think  you  said, 
did  you  not ! — A.  Yes,  sir. 

Q.  How  much  had  been  put  on  then! — A.  I  think  twice  a  week,  as 
far  as  Camp  Harney. 

Q.  I  mean  how  much  of  the  road  ! — A.  Half  of  it  I  think.  I  do  not 
know  the  distances  there.    I  have  never  been  over  the  road. 

Q.  Have  yon  not  been  over  that  roail ! — A.  Never. 

Q.  You  were  putting  on  the  service  yourself! — A.  Yes,  sir. 

Q.  Then  you  know  how  much  of  the  road  had  service  on  it ! — A. 
Well,  it  is  my  impression  it  was  to  Camp  Harney.  It  might  have  been 
lialf,  and  it  might  not  have  been  quite  half. 

Q.  It  was  to  Camp  Harney  ! — A.  Yes,  sir ;  that  is  my  understanding 
now. 

Q.  That  was  in  November! — A.  Yes,  sir. 

Q.  When  was  the  other  half  put  on  ! — A.  I  have  answered  that  it 
was  put  on  the  last  of  December  or  the  middle. 

Q.  Was  it  not  the  1st  of  January  ! — A.  It  may  have  been. 

Q.  Was  it  not  after  the  1st  of  January  ! — A.  It  may  have  been.  1  do 
not  know.    The  records  of  the  department  will  show  that. 

Q.  You,  although  putting  it  on,  cannot  say ! — A.  No.  I  took  no 
minute  of  it. 

Q.  Was  not  that  route  expedited  before  service  was  put  on  ! — A. 
That  I  cannot  say. 

Q.  Why  can  you  not  say  that! — A.  Because  I  know  nothing  about 
it.  I  do  not  know  when  it  was  expedited.  I  heard  it  in  evidence  here, 
but  I  do  not  now  recall  the  date. 

Q.  It  was  out  of  the  expediting  of  that  route  that  a  part  of  your  in- 
vestments was  to  come  back  to  you! — A.  That  does  not  change  the 
fact  any.     I  do  not  know. 

Q.  It  is  in  proof  that  the  order  was  made  December  23,  1878,  in- 
creasing the  pay  per  annum,  $18,612.  Did  you  not  know  anything 
about  that ! — A.  If  I  did  I  do  not  recollect  it  now  j  it  is  possible  that 
1  did  at  that. time,  but  I  could  not  say  it  now. 

Q.  You  could  not  say  now  ! — A.  No,  sir. 

Q.  What  was  the  original  contract  price! — A.  That  I  could  not  tell 
you. 

Q.  1  believe  it  \h  in  proof  that  the  original  contract  price  was  $2,888 ! 
— A.  I  could  not  tell  you. 

Q.  And  from  $2,888  on  the  23d  of  December,  it  went  to  $18,612; 
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$18,612  was  added  to  that  $2,888,  and  you  were  putting  on  the  service 
and  you  did  not  know  about  it  f — A.  No. 

Q.  You  drew  it  afterwards,  did  you  not  t — ^A.  Yes,  sir. 

Q.  Then,  if  that  $18,612  was  under  an  order  of  the  23d  of  December, 
it  was  under  an  order  made  before  the  service  was  put  on  the  whole 
route,  was  it  not  t — A.  That  I  could  not  say.  It  may  be  so  and  it  may 
not  be.    I  do  not  know. 

Q.  What  is  your  best  recollection  t — A.  Well,  my  best  recollection  is 
that  it  was. 

Q.  That  it  was  ^:)efore  the  service  was  put  on  t — A.  Yes,  sir  j  still  I 
have  not  access  to  the  records.  • 

Q.  Now,  you  were  also  to  put  service  on  the  Tongue  River  route, 
were  you  t — ^A.  Yes,  sir ;  that  was  started  before  I  took  charge. 

Q.  Did  you  have  a  subcontract  on  that  t — ^A.  I  think  I  did. 

Q.  At  fall  contract  price  t — A.  At  full  contract  price ;  yes,  sir. 

Q.  And  when  was  that  done ;  at  the  same  time  with  this  contract? 
When  did  you  take  that  subcontract! — ^A.  That  I  cannot  tell  you. 

Q.  Was  that  route  and  that  subcontract  embraced  in  this  contiactof 
August  28  !-^A.  It  is  my  understanding  that  it  was. 

Q.  Do  you  recollect  when  you  filed  your  subcontract  f — A.  I  do  not. 

Q.  The  record  shows  it  was  October  1,  1878.  Do  you  recollect  when 
the  Tongue  River  route  was  expedited  t — A.  I  do  not. 

Q.  The  record  shows  it  was  expedited  October  4, 1878— the  additional 
trips,  I  mean.  You  do  not  recollect  anything  about  that? — ^A.  Fo;  I 
do  not. 

Q.  Your  subcontract  was  expedited  in  December.  How  much  was 
the  original  contract  price! — A.  I  think  it  was  $2,350. 

Q.  Could  the  contract  be  performed  for  that  money  t — ^A.  No. 

Q.  It  was  utterly  impossible,  was  it  not! — ^A.  Yes,  sir. 

Q.  And  that  was  one  of  the  losing  routes.  How  much  was  the  expe 
dition  and  the  increase  you  got  on  the  4th  of  October ;  do  you  know?- 
A.  Including  the  original  pay,  it  was  $35,000  for  three  times  a  week. 

Q.  How  much  was  the  expedition  ? — A.  That  I  could  not  tell  you. 

Q.  It  was  $27,950,  was  it  not;  that  made  it  a  paying  business, did ii 
not  f — A.  No ;  I  am  out  not  less  than  $40  or  $50 

Q.  [Interposing.]  I  speak  of  that  route. — ^A.  That  route  alone  has 
been  a  perfect  sea 

Q.  [Interposing.]  I  asked  you  about  that  amount  of  money  at  that 
time.  Would  not  that  order  make  it  a  paying  business  on  three  trips 
a  week  t — A.  No ;  not  by  twenty  or  thirty  thousand  dollars. 

Q.  Then,  if  the  original  contract  price  was  $2,350,  the  loss  running  it 
at  that  time  must  have  been  immense  f — ^A.  It  would  not  have  been  one- 
tenth  part  once  a  week  on  the  original  schedule.  That  has  been  the 
case  with  all  these  increases. 

Q.  Then  these  increases  were  an  oppression  to  you  t — ^A.  On  that  road 
it  was  a  fearful  oppression. 

Q.  Who  made  the  oath  for  expedition  and  who  made  the  application 
for  itt — A.  I  don't  know  anything  about  that. 

Mr.  ToTTEN.  I  want  to  bring  your  attention  to  that  matter.  Too 
will  find,  at  page  1213,  what  Mr.  Bliss  states  about  that  order. 

Mr.  Buss.  I  see  the  order  here  at  the  bottem.  Yoo  are  ri^bt.  The  date  at  the  bot- 
tom is  December  23d,  m7b.  The  jacket  is  dated  at  the  top  October  4th.  1H78,  increas- 
ing the  service  to  sixty>five  hours.    It  is  reaUy  made  December  ^3d,  1878. 

Mr.  Wilson.  I  called  Mr.  Bliss's  attention  to  that  when  the  papers 
were  put  in. 
The  Court.  What  do  you  say  about  the  entry  on  the  jacket! 
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Mr.  ToTTEN.  The  jacket  is  dated  October  4  The  order  bore  date  at 
the  bottom.  The  papers  were  hiid  wrong.  The  order  wa^  made  De- 
cember 23,  to  take  effect  January  1,  1870,  and  the  jacket  contained  all 
these  papers. 

The  Court.  Yes;  I  know. 

Mr.  Merrick.  That  is  the  way  of  it,  I  suspect. 

Mr.  Wilson.  Your  honor,  Colonel  Bliss  made  the  same  mistake. 

Mr.  Merrick.  That  is  all  right. 

Mr.  Bliss.  This  examination  is  being  made  simply  to  show  that  as 
early  as  October,  1878,  these  gentlemen  who  were  to  be  benefited  were 
seeking  expedition  on  that  route. 

Mr.  Wilson.  No,  sir ;  they  asked  the  question,  and  they  have  stated 
here  that  the  order  was  made  in  October. 

Mr.  Bliss.  The  jacket  is  not  dated  October  4. 

Mr.  Wilson.  Yes ;  it  is.  I  took  it  from  the  jacket.  I  saw  it  when 
Mr.  Bliss  had  it  in  his  hands,  and  corrected  him  then. 

Mr.  Totten.  It  is  dated  at  the  top.  It  does  not  really  amount  to 
much  ;  but  when  the  order  is  made,  it  is  put  at  the  very  bottom. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  l)id  you  not  seek  to  get  expedition  on  that  route  ! — 
A.  !No,  sir ;  I  do  not  think  I  ever  did. 

Q.  Did  Mr.  Miner  f — A.  Not  within  my  knowledge.  I  do  not  think 
he  ever  did. 

Q.  Mr.  Peck  t— A.  Oh,  I  do  not  know.  I  do  not  know  anything  about 
him. 

Q.  You  do  not  know  anything  about  an  oath  having  been  made  for 
expedition  on  that  route,  do  you  ! — A.  I  do  not  recollect  it.  I  may  have 
at  the  time. 

Mr.  Bliss.  The  jacket  is  dated  at  the  top  1878,  October  4.  Down 
below  it  says,  order  number  11261,  date,  December  23, 1878.  That  is  the 
fact  about  it.  Therefore  when  I  said  they  were  seeking  expedition  as 
early  as  October  4, 1878,  the  jacket  bears  it  out. 

The  Court.  I  do  not  understand  that  there  is  anything  in  that  entry 
of  October  4,  1878,  to  show  what  that  entry  means. 

Mr.  Merrick.  That  is  the  beginning  of  the  history  of  it,  of  which 
the  result  is  the  expedition. 

Mr.  Bliss.  Here  is  the  jacket,  which  goes  on  and  states  the  expedi- 
tions, and  the  date  of  the  application  was  October  4,  1878,  audit  seems 
that  the  final  order  directing  expedition  was  apparently  not  made  until 
the  23d  of  December. 

The  Court.  Yes;  I  understand  it  now.  The  date  of  October  4  re- 
fers to  what  follows. 

Mr.  Bliss.  Yes ;  and  the  papers  in  the  jacket  are  mostly  filed  on  the 
2d  of  October.  The  papers  on  which  expedition  are  subsequently 
made  are,  I  think,  all  filed  the  2d  of  October — every  paper  is  filed  the 
2d  of  October. 

By  Mr.  Merrick  : 
Q.  [Resuming.]  When  expedition  is  ordered  upon  a  route,  has  the 
contractor  the  right  to  give  up  his  contract  if  it  is  a  losing  contract  ? 

Mr.  Totten.  I  submit  that  that  is  a  question  of  law,  and  can  be  very 
readily  answered  by  anybody. 

A.  My  understanding  is  that  that  used  to  be  the  old  rule,  but  Brady 
held  to  the  contrary. 

^o.  14S36 1^4 
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Q.  Are  you  sure  he  held  to  the  contrary  t — ^A.  That  is  my  under- 
standing now. 

Q.  You  never  thought  of  giving  it  up,  did  yout — ^A.  Yes,  sir;  I 
tried  to  get  him  to  discontinue  it. 

Q.  To  discontinue  the  whole  route  ? — A.  Yes,  sir. 

Q.  That  was  before  expedition,  was  it  not! — A.  Well,  I  do  not 
know. 

Q.  Do  you  not  know  that  there  are  recoixls  that  Miner  made A. 

[Interrupting.]  No,  not  from  me. 

Q.  Are  there  not  applications  from  Miner  asking  the  discoutiouance 
of  that  route  before  expedition,  and  perfect  silence  afterwards  ? — A.  It 
seems  to  me  that  there  are — that  I  have  seen  the  papers  here,  or  some- 
thine  of  that  kind.  But  there  never  was  a  day  that  I  would  not 
gladly  have  had  it  discontinued. 

Q.  [Submitting  a  paper  to  the  witness.]  This  is  the  contract.  That 
is  Miner's  signature.  [Indicating.]  This  is  the  contract  on  this  rout€,i8 
it  not  t — A.  Y^s,  sir. 

Q.  I  find  here  a  provision,  "  provided  however,  that  in  case  of  in- 
crease or  expedition  the  contractor  may  on  timely  notice  relinquish  the 
contract.''  I  am  not  talking  about  law  now.  That  was  part  of  yoor 
bargain,  was  it  not  t — A.  That  seems  to  be  so  there. 

Q.  How  was  it  if  it  was  so  very  losing,  and  this  expedition  was  so 
very  oppressive  that  you  did  not  relinquish  it  under  the  rights  of  yoor 
contract ! — A.  If  my  attention  had  been  called  to  that  I  should  have 
done  it. 

Q.  Do  you  not  know  what  sort  of  contracts  you  made  ! — A.  Not  al- 
ways. 

Q.  Are  you  not  a  good  business  man  f — A.  No,  I  do  not  know  that  I 
am,  and  my  getting  into  these  mail  routes  would  indicate  that  I  was 
not  a  good  business  man. 

Q.  That  would  to  some  extent.  Have  you  not  been  a  very  success- 
ful mail  contractor  ? — A.  No,  I  cannot  say  that  I  have. 

Q.  Have  you  not  made  very  large  sums  of  money  ? — ^A.  No,  I  have 
not.  I  have  made  a  good  fair  living.  That  is  all.  And  my  habits  we 
very  simple,  and  it  does  not  take  much 

Q.  [Interposing.]  You  have  an  orchard  down  there  t — A.  Yes,  and  I 
have  some  bulls  too,  and  they  do  not  roam  in  the  orchard. 

Q.  You  are  a  very  rich  man,  are  you  not  t — ^A.  No ;  I  do  not  think 
I  am.    I  do  not  know  what  I  am,  though. 

Q.  Well,  rich  is  a  relative  term.  You  are  not  a  poor  man ! — ^A.  I 
am  a  fair  liver. 

Q.  You  have  a  fair  liver  t — A.  Yes,  sir  5  a  fair  liver. 

Q.  That  seems  to  have  been  the  terms  of  your  contract  Now  tell 
me  do  you  not  know  that  Miner  was  seeking  to  get  expedition  on  Aat 
route t— A.  No:  I  do  not. 

Q.  How  mucn  was  the  ultimate  pay  on  that  route  per  annum  t— 
A.  Seventy  thousand  dollars,  I  think. 

Q.  From  an  original  contract  of  $2,360 1 — A.  Yes,  sir ;  that  seems 
large 

Mr.  Mebbick.  [Interposing.]    I  did  not  ask  you  about  that 

Mr.  Wilson.  You  do  not  want  the  explanation  t 

Mr.  Merrick.  He  can  make  the  explanation  but  I  do  not  want  him 
to  make  a  speech. 

Mr.  ToTTEN.  Make  your  explanation. 

Mr.  Merrick.  No. 
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Mr.  ToTTEN.  I  snbiuit  that  he  has  a  right  to  make  his  explanation 
and  the  gentleman  has  no  right  to  stop  him. 

The  Court.  He  has  a  right  to  make  an  explanation  if  it  is  in  answer 
to  the  question. 

Mr.  ToTTEN.  He  has  answered  the  question,  and  now  he  is  going  on 
to  make  his  explanation. 

The  Court.  Any  explanation  which  is  pertinent  to  the  question  which 
is  asked  him  he  can  make. 

Mr.  HiNE.  Mr.  Merrick  will  be  fair  enough 

.  Mr.  Merrick.  I  will  be  perfectly  fair,  but  I  want  to  be  left  alone 
until  I  do  something  that  justifies  legal  interruption.  I  asked  him 
what  was  the  gross  amount  of  the  annual  pay,  and  he  said  $"0,000.  I 
said  it  went  up  from  $2,350  to  $70,000,  did  it  not!  Said  he,  "  Yes.'' 
Then  he  went  on  to  discuss  it,  saying,  "  It  seems  large,"  &c. 

The  Court.  [To  the  witness.]  What  do  you  propose  to  explain  f 

The  Witness.  I  do  not  care  anything  about  it. 

The  Court.  Then  if  you  do  not,  you  had  better  not  say  anything. 

The  Witness.  I  could  figure  it  right  here 

Mr.  Merrick.  [Interposing.]  I  do  not  ask  that. 

The  Witness.  [Continuing] — showing  that  we  lost  money;  that  on 
the  iiuml>er  of  men  and  animals  on  the  route,  as  in  the  testimony  here, 
it  is  a  losing  route. 

The  Court.  He  proposes  to  state  that,  notwithstanding  the  increase 
of  $70,000,  it  was  a  losing  business. 

Mr.  Bliss.  He  proposes  to  figure  it  out. 

The  Court.  Yes. 

Mr.  Bliss.  We  have  not  asked  him  that.    We  asked  him  if  it  went  up. 

Mr.  McSwEENY.  The  record  shows  it  that  it  went  up.  It  was  not 
as  to  the  fact.  That  has  been  here  for  six  weeks.  It  is  to  make  the 
startling  contrast. 

Mr.  Wilson.  The  court  said  he  could  explain. 

Mr.  Merrick.  I  do  not  think  the  court  will  allow  him  to  make  an 
argument  in  figuring. 

The  Court.  No  ;  he  has  said  that  it  was  a  losing  contract. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  It  was  a  losing  contract! — A.  It  was  a  losing  con- 
tract, certainly. 

Q.  By  August  11, 1879,  you  had  a  fair  experiment  of  that  route,  had 
you  not  f — A.  Yes,  sir. 

Q.  You  took  it  in  1878  !— A.  Yes,  sir;  I  did. 

Q.  And  you  run  it  along  up  to  August,  1879,  and  you  were  running 
it  all  the  time  t — A.  Yes,  sir. 

Q.  By  that  time  yon  had  a  fair  chance  to  tell  all  about  itt— A.  Yes, 
sir. 

Q.  Was  there  any  increase  made  in  that  route  in  Angnst,  1879t — ^A. 
Some  time. 

Q.  Some  time  in  August,  1879? — ^A.  I  think  so,  bnt  I  wouldn't  be 
certain  abont  it. 

Q.  Thfe  trips  were  increased,  three  trips  were  added,  and  the  price 
was  $35,000 f — A.  I  think  that  was  the  case;  yes,  sir. 

Q.  Then  you  were  perfectly  advised  through  the  experience  of  a 
year  as  to  the  perils  you  encountered  in  running  that  route,  and  had  a 
right  under  your  contract  when  that  order  was  made  to  throw  it  np 
and  yon  did  not  do  it.  Why  did  you  not  t — ^A.  My  attention  was  not 
ca11e<l  to  it. 
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Q.  Your  attention  was  not  called  to  the  fact  ? — A.  No,  sir ;  or  else, 
notwithstanding  the  immense  outlay  of  stocking  the  route,  bnildiug 
stations,  and  everything  of  that  kind,!  should  have  quickly  done  it.  It 
is  a  deception  and  a  snare. 

Q.  Do  you  mean  to  tell  this  jury  that  you  had  a  right  to  protect 
yourself  from  heavy  loss  under  the  covenant  of  your  contract,  and  you 
did  not  know  the  covenant  was  in  the  contract  f — A.  My  attention  was 
not  called  to  it. 

Q.  I  did  not  speak  of  your  attention  being  called  to  it.  Did  you  not 
know  that  the  covenant  was  in  that  contract  f — A.  Ko,  I  did  not.  I 
have  not  been  over  these  contracts  for  years.  If  I  ever  knew  it,  and 
probably  I  did,  I  had  forgotten  it  entireiy. 

Mr.  ToTTEN.  He  was  only  a  subcontractor. 

Mr.  Mebbick.  I  know  what  he  was,  Mr.  Totten. 

Q.  You  took  charge  of  Pioche  and  Mineral  Park  under  this  arrange- 
ment, did  you  not  I — A.  I  am  not  sure  whether  that  was  sublet  before 
I  came  in  or  not. 

Q.  It  was  sublet  to  you,  was  it  not  ? — A.  It  may  have  beeu ;  yes, 
-sir ;  it  was. 

Q.  Was  not  that  one  of  the  routes  embraced  in  this  contract  f — A.  I 
think  so;  yes,  sir.    But  there  may  have  been  a  carrier  on  at  that  time. 

il.  Well,  was  there  f — A.  1  do  not  recollect. 

1^.  You  do  not  recollect  whether  there  was  a  carrier  there  or  not  !— 
A.  There  was  a  man  by  the  name  of  Hodges  out  there  in  that  country 
trying  to  get  this  service  started.  Whether  he  had  got  it  I  do  not 
know^ 

Q.  When  you  took  possession  of  Mineral  Park  to  Pioche,  do  you  tell 
the  jury  that  you  did  not  know  anything  about  the  condition  of  the 
line,  or  the  liabilities  of  that  route  f — A.  I  could  not  say  now.  Proba- 
bly, at  that  time,  I  knew  all  about  it,  but  at  this  distance  I 

Q.  [Interposing.]  Do  you  not  know  that  you  would  not  have  done 
that  without  knowing  all  about  it? — A.  Oh,  I  could  not  say,  after  doing 
Avhat  I  have  done  in  connection  with  these  routes. 

Q.  After  doing  what  you  have  done  you  could  not  say  what  you 
would  not  dot — A.  Well,  I  would  be  equally  foolish  in  some  other 
•things. 

Q.  You  cannot  tell  me  anything,  then,  about  the  condition  of  tbe 
jnail  contract  on  the  Pioche  route  at  the  time  you  took  possession  of 
it  f — A.  I  cannot  now. 

Q.  I  say  now.  I  am  not  asking  as  to  any  other  time.  Did  you  not 
liave  a  subcontract  on  that  route  ! — A.  I  very  likely  did.  I  cannot  say 
though. 

Q.  Did  you  not  file  it  on  the  31st  of  December  to  take  effect  from  the 
Ist  of  December,  1878 1 — A.  Possibly  I  may,  but  I  would  not  saj  that 
I  did  not. 

Q.  And  dated  on  that  day  I — A.  I  do  not  know  anything  about  it 
now. 

Q.  What  was  the  original  contract  price  of  that  route  ! — ^A.  Oh,  1 
could  not  tell  you  that,  sir. 

Q.  By  the  records  it  was  $2,982.  Do  you  know  how  long  that  route 
was  ? — A.  No,  I  cannot  recollect  that  either. 

Q.  Do  you  know  what  sort  of  a  route  it  was  t — A.  It  was  repr^euted 
to  me 

Q.  1  do  not  care  what  was  represented  to  you  ! — ^A.  Oh,  I  do  not  know 
anything  about  it  then. 

Q.  Y^ou  do  not  know  how  long  it  was  ? — ^A.  No,  I  could  not  tell  you. 
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Q.  Your  subcontract  was  filed  the  1st  of  December,  1878.  When 
was  there  an  order  of  expedition  on  that  route  or  increase  of  service  ? 
— A.  I  could  not  answer  that. 

Q,  The  record  showed  it  was  from  January  16.  The  order  was 
passed  December  24,  and  the  contract  was  filed  December  31.  There 
was  an  order  on  December  24  increasing  the  $2,982  by  the  addition  of 
$19,318.    Do  you  know  anything  about  thatf — A.  No. 

Q.  You  were  operating  the  rout^,  and  you  did  not  know  that! — A. 
I  probably  did  at  the  time. 

Q.  Do  you  not  recollect  now  that  you  did ! — A.  I  could  not  tell  you 
anything  about  it.  I  could  not  tell  you  the  price.  I  know  the  route 
was  expedited  at  some  time,  but  when  or  what  price  it  was  I  could  not 
tell  you  anything  about. 

Q.  What  did  your  subcontract  prescribe  as  the  terms  of  your  pay  ! — 
A.  That  I  cannot  tell  you. 

Q.  Do  you  recollect  whether  there  was  any  other  increase  on  that 
route  1 — A.  I  do  not. 

Q.  The  record  shows  that  from  August  1,  1879,  the  service  was  in- 
creased four  trips  per  week,  allowing,  as  additional  ])ay  per  annum  to 
the  contractor,  $29,733.  You  did  not  know  anything  about  that ! — A. 
I  do  not  know. 

Q.  You  did  not  know,  then  ? — A.  No ;  1  do  not  think  I  did.  It  is 
possible  I  did. 

Q.  Making  the  total  of  ^52,033,  whereas  the  original  pay  was 
$2,982;  and  although  that  was  your  matter,  you  cannot  now  remember 
whether  you  knew  anything  about  that  large  increase  of  your  profits 
or  not? — A.  No,  I  cannot. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  see  if  it  is  the  sub- 
contract you  had  ! — A.  [After  examining  the  paper.]  That  is  my  signa- 
ture. 

Q.  Is  that  it  ?— A.  That  must  be  it. 

Mr.  HiNE.  You  really  had  nothing  to  do  with  it ! 

The  Witness.  No. 

Mr.  Merrick.  He  says  he  has. 

Mr.  HiNE.  No;    that  was  the  wrong  time. 

Mr.  Merrick.  But  he  says  he  has. 

Mr.  HiNE.  I  just  want  to  save  time. 

Mr.  Merrick.  No  ;  you  need  not  save  time. 

Q.  This  subcontract  was  executed  on  the  1st  day  of  December,  1878, 
and  from  the  1st  day  of  December 

The  Court.  [Interposing.]  Who  w  Jl  the  contractor  in  that  case  t 

Mr.  Merrick.  John  W.  Dorsey.    Vaile  was  the  subcontractor. 

Mr.  HiNE.  It  is  one  of  the  contracts  that  Vaile  had  nothing  to  do 
with. 

Mr.  Merrick.  Now,  may  it  please  your  honor,  I  am  examining  this 
witness. 

The  Court.  It  is  one  of  the  contracts  in  the  indictment. 

Mr.  Merrick.  Yes  ;  and  Vaile  said  he  had  something  to  do  with  it, 
and  Mr.  Hine  said  he  had  not,  and  I  do  not  know  which  to  believe. 

Mr.  Bliss.  It  is  signed  John  W.  Dorsey,  by  John  E.  Miner,  his  at- 
torney in  fact,  and  H.  M.  Vaile,  subcontractor.  It  is  already  in  evi- 
dence, and  marked  29  P. 

Mr.  Merrick.  It  was  executed  the  1st  day  of  December,  1878. 

Mr.  Hine.  From  the  1st  of  April,  1878— 

Mr.  Merrick.  [Interposing.]  I  object  to  the  gentleman  stating  any- 
thing. 
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The  Court.  Allow  me  to  hear  him. 

Mr.  Merbiok.  But,  your  houor 

The  Court.  [Interposing:.]  I  must  hear  him. 

Mr.  Merrick.  Very  well,  your  honor.  Pardon  me  for  interruptiiig 
you. 

Mr.  HiNE.  I  want  to  say  that  from  the  1st  of  April,  1879,  he  had 
nothing  to  do  with  that  route.  He  had  something  to  do  with  it  for  a 
short  time,  that  is,  from  the  time  of  his  agreement  in  October,  begin- 
ning with  the  ICth  to  the  Ist  of  April,  1879.  It  is  but  fair  that  itshould 
be  known;  but  when  I  interjected  a  question  to  the  witness  to  bring 
that  out  I  was  stopped. 

Mr.  Merrick.  Certainly. 

The  Court.  Do  you  not  see  that  it  is  manifestly  improper  to  inter- 
rupt the  cross-examination  in  that  way  f  He  will  be  in  your  hands  on 
re-examination,  and  you  can  bring  out  every  explanation. 

Mr.  HiNE.  It  may  be  a  bad  example,  but  out  of  eight  or  nine  wit- 
nesses that  I  have  examined  there  has  not  been  a  case  where  they  did 
not  interject  right  along.  I  did  not  object  to  it,  because  I  wanted  to 
get  at  the  facts. 

The  Court.  We  cannot  ratify  all  they  have  done. 

Mr.  Bliss.  The  statement  of  the  subcontract  is  that  from  the  1st  day 
of  September,  1878,  to  the  30th  day  of  June,  1882,  Mr.  Yaile  takes  the 
subcontract  at  the  full  amount,  including  all  expedition.  That  is  tbe 
subcontract. 

The  Witness.  That  was  subsequently  withdrawn. 

Mr.  Wilson.  The  other  thing  intervened  and  put  a  stop  to  it. 

The  Court.  You  can  intervene  it  when  your  time  comes. 

Mr.  Merrick.  It  is  not  time  to  intervene  it  yet.  I  was  askinf^  him 
about  1879,  after  this  event.  That  shows  furthermore  how  improper 
the  interruption  was. 

Q.  The  original  contract  price  was  $2,982,  which  you  took,  did  yon 
not  f — A.  I  don't  know  what  the  price  was. 

Q.  The  record  shows  that. — A.  Yes,  sir;  it  ought  to  show  it. 

Q.  It  was  a  very  low  price,  was  it  not! — A.  It  was  a  small  price. 

Q.  Now,  you  make  a  subcontract  in  which  you  take  all  the  Govern- 
ment had  agreed  to  pay,  and  all  that  it  may  thereafter  pay  for  increases, 
&c.    That  is  your  contract,  is  it  not ! 

The  Witness.  How  was  that  question  T 

Q.  Your  subcontract  entitled  you  to  everything  the  Government  had 
agreed  to  pay  to  the  original  con||:actor,  and  all  that  it  should  thereafter 
agree  to  pay  the  original  contractor? — ^A.  Yes,  sir. 

Q.  Now  on  January  16, 1879,  by  an  onler  made  December  24,  twenty- 
three  days  after  the  date  of  your  subcontract,  this  route  was  increased 
and  expedited  to  an  extent  of  $19,318  in  addition  to  the  original  cost. 
Do  you  recollect  that! — A.  No,  sir. 

(,).  You  don't  know  anything  about  it? — A.  No,  sir. 

Q.  You  got  the  money,  did  you  not! — A.  At  the  expiration  of  the 
qujirter 

Q.  [Interi>osing.]  Did  you  try  to  get  it  done  ! — A.  No,  sir. 

Q.  Did  Mr.  Miner  try  for  you  to  get  it  done  ! — A.  I  don't  think  he 
did. 

Q.  Did  Dorsey  try  ! — A.  Oh,  that  I  don't  know  anything  about. 

(i.  Did  Dorsey  have  any  interest  in  it ! — A.  No,  sir. 

<}.  You  don't  know  whether  he  tried  or  not ! — A.  No. 

*<;.  You  don't  know  who  made  the  affidavit  f — A.  No. 
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Q.  You  don't  know  whether  any  affid<avit  was  ever  made  t — A.  I  do 
not. 

Q.  You  don't  know  who  filed  it ! — A.  I  do  not. 

Q.  You  never  had  any  talk  with  the  contractor  about  it  ? — A.  Never. 

Q.  Then  the  Government  was  a  Kris  Kringle,  acting  voluntarily  ! — 
A.  I  don't  know  anything  about  that. 

Q.  Carrying  around  sugar  plums  f — A.  They  did  not  give  them  to  me. 

Q.  You  got  the  money  f — A.  Yes,  sir. 

Q.  Y-a-a-s ;  well  t — A.  It  was  not  very  sweet  though. 

Mr.  HiNE.  [Referring  to  Mr.  Merrick's  last  question.]  What  sound 
was  that! 

Mr.  Merrick.  Do  you  want  a  pound  I  Mr.  Vaile,  you  ought  to  pay 
him  more  than  a  pound  out  of  that. 

Q.  Mr.  Wilson  and  Mr.  Hme  have  said  that  in  April  you  parted  with 
your  interest  in  that  contract! — A.  That  is  true. 

Q.  That  is  true,  is  it  f — A.  Yes,  sir. 

Q.  You  annulled  your  contract! — A.  I  can't  say  as  to  that.  If  I  did 
not  I  agreed  to  do  it,  and  must  have  done  it  subsequent  to  that  time  if 
not  at  that  time. 

Q.  Who  got  it  after  you  got  it !— A.  That  I  can't  tell  you. 

Q.  You  do  not  know  anything  about  that! — A.  I  don't  know  any- 
thing alx>ut  that. 

Q.  You  gave  a  property A.  [Interrupting.]  Oh,  it  was  in  this  di- 
vision that  I  spoke  of.    That  route  went  to  the  other  parties. 

Q.  To  whom  f — A.  Well,  either  John  W.  Dorsey  or  Peck  or  S.  W. 
Dorsey. 

Q.  Did  you  band  over  all  the  aflBdavits  you  had  on  it  f — A.  I  don't 
know  anything  about  that.    I  don't  know  anything  about  any  aflBdavits. 

Q.  Did  you  have  any  aflftdavits  ! — A.  Noae  whatever. 

Q.  Anything  looking  to  prospective  benefit ! — A.  None  whatever. 

Q.  None  whatever  f — ^A.  Not  that  I  know  of. 

Q.  I  find  that  on  the  1st  day  of  August*  1879,  it  was  increased  four 
trips,  and  $29,000  added.  Do  you  know  anything  about  that! — A.  Oh, 
no,  sir. 

Q.  You  do  not  know  anything  about  it! — A.  No,  sir. 

The  Court.  That  was  after  he  parted  with  it. 

The  Witness.  I  don't  think  I  ever  heard  of  it  until  here. 

Mr.  Merrick.  I  am  developing  Mr.  Hine's  idea. 

Mr.  Wilson.  If  your  honor  please,  may  I  be  permitted  to  call  atten- 
tion to  the  record  on  page  1311 !    The^'  have  put  in  this  order : 

From  April  let,  1879,  stop  all  payment  to  so bcoD tractor,  oontraotor  aDdsuboontraotor 
having  asked  for  withdrawal  of  subcontract. 

Mr.  Bliss.  Now,  your  honor,  I  submit  we  are  entitled  to  conduct  our 
cross-examination  without  their  intervening  and  calling  attention  to 
any  evidence  which  has  been  given,  or  seeking  to  give  other  evidence. 

The  Court.  I  think  I  have  decided  that  question. 

Mr.  Bliss.  But  it  does  not  seem  to  have  any  effect. 

Mr.  Merrick.  Different  from  the  ordinary  decisions  of  your  honor. 
With  us  they  are  obligatory,  but  they  do  not  seem  to  be  on  the  other 
8ide. 

The  Court.  Go  on  under  the  decision. 

Mr.  Merrick.  I  will  go  on  under  it,  sir. 

Q.  Now,  take  the  Toquerville  and  Adairville  route.  That,  I  reckon, 
you  know  all  about,  don't  you  ? — A.  I  don't  know  anything  about  it ; 
not  the  slightest. 
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Q.  Did  you  not  take  a  subcontract  on  that  route  on  the  8tb  of  3Iarcb, 
1879  ! — A.  It  is  possible  there  may  have  been — 1879  ? 

Mr.  Merrick.  Yes. 

A.  [Continuing.]  Xo,  sir ;  that  cannot  be.  The  8th  of  March,  ISTOt 
Oh,  possibly  it  was  to  draw  that  quarter's  pay. 

Q.  Whose  pay  ? — A.  The  quarter's  pay  ending  March  31.  There  may 
have  been  such  a  thing  put  on  file  for  that  purpose  only. 

Q.  You  recollect  that  ? — A.  Xo ;  I  don't  recollect  it.  I  will  not  say 
that  it  is  not. 

Q.  Did  you  have  a  subcontract  on  it ! — ^A.  I  can't  tell  you  that.  But 
if  there  was  it  was  just  simply  for  that  purpose. 

Q.  If  you  had  one  it  was  just  simply  for  that  purpose  ? — ^A.  For  that 
quarter. 

Q.  You  drew  the  money  for  that  quarter  ! — A.  I  drew  the  monev  for 
that  quarter. 

Q.  What  did  you  do  with  the  money  for  that  quarter! — ^A.  I  paid  it 
out  on  debts,  &c. 

Q.  On  your  debts  I  How  did  you  become  entitled  to  it! — A.  I  say 
debts. 

Q.  Debts  of  whom  ! — A.  Debts  that  I  had  become  responsible  for. 

Q.  Debts  of  whom  f— A.  Oh,  subcontractors  and  banks  and  different 
men.    I  can't  tell  you  now  who. 

Q.  How  did  you  become  entitled  to  get  it ! — A.  I  had  agi'eed  to  be- 
come i^esponsible  and  see  started  all  the  Miner,  Peck,  and  Dorsey  roates. 
Some  were  making  money,  and  some  were  losing  money,  but  it  was 
necessary  that  I  should  have  the  whole  thing  in  order  to  pay  all  the 
debts  and  obligations  of  those  routes. 

Q.  That  is  all  you  had  to  do  with  that  route  ! — A.  That  is  all. 

Q.  Did  you  not  have  a  subcontract,  dated  on  the  1st  of  Apiil,  1878, 
from  the  1st  of  July,  1878,  for  a  longer  time  than  a  quarter ! — A.  I 
would  not  say  that.  I  don't  know  anything  about  that ;  how  loug  it 
was  or  when  I  took  it. 

Q.  Or  anything  about  it! — A.  Or  anything  about  it. 

Q.  All  that  you  recollect  is  that  you  were  only  to  get  paid  for  one 
quarter? — A.  I  drew  i)ay  all  the  quarters  on  those  routes. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  see  if  you  know 
anything  about  it  and  what  it  is  f — A.  All  the  Miner,  Peck  and  Dor- 
sey routes  from  July  1  and  March  21, 1  was  entitled  to  draw  all  paj 
upon.  I  can't  say  now  if  1  did  not  do  it.  [Referring  to  paper.]  Thi 
is  my  signature. 

Q.  Is  that  the  contract!— A.  I  expect  it  is.    It  is  my  signature. 

Q.  Look  and  see  whose  names  are  there  besides  yours  and  who  signed 
them  ?— A,  There  is  J.  M.  Peck  by  J.  R.  Miner. 

Q.  I'ou  took  that  contract,  Miner  signing  for  Peck,  did  you? — ^A. 
Yes,  sir. 

Q.  Who  witnessed  the  signature  ! — A.  1  see  now  M.  C.  Rerdell. 

Q.  You  know  Rerdell,  don't  you! — A.  I  know  him  by  sight;  yes. 

Q.  You  knew  him  then,  did  you  not! — A.  At  that  time,  no. 

Q.  You  saw  him  sign  that,  did  you  not! — A.  No,  I  did  not 

Q.  Did  he  witness  your  signature,  or  whose  did  he  witness  t— A.  I 
don't  know  anything  about  that.    I  did  not  see  him  sign  it. 

Q.  Where  did  you  sign  that  paper  ! — A.  That  I  cannot  tell  yoo  ; 
probably  here  in  this  city. 

Q.  Did  you  see  Miner  sign  it ! — A.  No,  sir. 

Q.  Are  you  sure  you  did  not ! — A.  I  know  I  did  not. 

Q.  Do  you  recollect  that  ?— A.  Well,  !  don't  think  I  did.    I  would 


Digitized  by 


Google 


2221 

not  say  positively,  but  I  don't  think  I  did  ;  still  such  a  thing  might  be. 

Q.  It  might  possibly  be,  but  you  don't  tliink  you  did  ! — A.  Ko. 

Q.  You  have  a  recollection  ? — A.  No,  I  would  not  say  that  I  have  a 
recollection. 

Q.  Who  brought  that  paper  ? — A.  That  I  cannot  tell  you. 

Q.  Whom  did  you  give  it  to  f — A.  Probably  Mr.  Miner  bi-ought  it  to 
me,  or  I  may  have  signed  it  and  he  taken  it  away  afterwards.  There 
iriay  have  been  something  of  that  kind.     I  don't  know. 

Q.  Bid  you  see  Kerdell  sign  it  f — A.  No,  sir. 

Q.  You  recollect  you  did  not  see  that  f — A.  I  know,  because  I  had 
no  acquaintance  with  him  at  that  time.  1  did  not  know  him  by  sight 
even. 

Q.  This  contract  is  a  contract  dated  on  the  1st  of  April,  1878,  by 
John  M.  Peck  to  you,  on  this  route  from  the  1st  day  of  July,  1878,  ta 
the  30th  of  June,  1882.  Did  you  not  act  under  that  contract ! — A.  I 
may  for  awhile.    I  may  up  to  the  31st  of  March,  1879. 

Q.  You  recollect  that,  do  you? — A.  Well,  yes,  sir;  because  we  had 
a  separation.  I  may  have  done  it.  I  don't  say  I  did.  It  is  probable  I 
did,  because  it  was  my  purpose  to  collect  all  the  money  of  these  three 
different  contractors. 

Q.  To  collect  all  the  money  on  this  contract  offered  in  evidence! — A. 
Yes,  sir. 

Q.  What  was  the  original  price  of  that  contract! — A.  Oh,  I  don't 
know. 

Q.  The  record  shows  it  was  $1,168.  Was  there  any  other  subcon- 
tract on  that  route ! — A.  That  I  don't  know. 

Q.  You  don't  know  anything  about  that  ? — A.  Nothing  at  all. 

Q.  Do  you  recollect  when  there  was  any  increase  in  the  service  on 
that  route! — A.  I  do  not. 

Q.  The  record  shows  that  in  November  there  was  an  order  passed, 
from  November  1,  1878,  to  increase  the  service  two  trips  per  week,  and 
the  pay,  per  annum,  $2,336  to  the  contractor.  Do  you  know  anything 
about  that! — A.  No,  sir. 

Q.  You  got  the  pay,  did  you  not!— A.  If  it  went  into  effect  prior  to 
the  31  St  of  March,  1879,  I  collected  the  pay. 

Q.  It  went  into  effect  on  the  1st  of  November,  1878. — A.  Then  it 
mast  have  been  so.    I  must  have  collected  the  pay. 

Q.  You  don't  recollect  anything  about  it?— A.  Oh,  no;  I  do  not. 

Q.  It  was  again  increased  August  1, 1879,  four  trips  a  week  and  the 
pay  was  enlarged  $4,672  additional.  Do  you  know  anything  about 
that? — A.  No,  sir. 

Q.  Then  again,  from  August  1, 1879,  the  time  was  reduced  from  sixty 
hours  to  thirty-three  hours,  and  the  pay  was  increased  812,718.  Do 
yon  know  anything  about  that,  either! — A.  Nothing. 

Q.  Then  from  August  1, 1879,  curtail  service  $1,582.  Do  you  know 
anything  about  that ! — A.  No,  sir. 

Q.  Do  you  know  how  much  your  total  pay  was  ! — A.  No,  sir. 

Q.  You  do  not  recollect  anything  about  ir  ! — A.  No ;  not  at  all. 

Q.  Did  you  not  try  to  have  this  increase  made  ! — A.  Never. 

Q.  Did  Peck  try  ! — A.  That  I  cannot  tell  you. 

Q.  Did  Miner  try  ? — A.  I  do  not  think  he\lid. 

Q.  You  do  not  know  that  anybody  ever  tried! — A.  No;  I  do  not. 

Q.  Did  you  have  in  your  possession  the  affidavit  of  Peck  for  an  in- 
crease of  service  ! — A.  No. 

Q.  Do  you  know  whether  he  ever  made  any  affidavit  ! — A.  No,  sir. 

Q.  You  don't  know  anything  about  it! — A*.  No,  sir. 
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Q.  When  you  gave  up  the  route  you  gave  up  all  the  papers  you  bad 
«u  the  route  t — A.  I  never  had  any  as  I  know  of. 

Q.  You  recollect  you  never  had  any,  do  you! — A.  '^o;  I  do  not 

Q.  Do  you  recollect  you  ever  did  have  any  ! — A.  No. 

Q.  You  don't  recollect  anything  about  it  ? — A.  No. 

Q.  You  might  have  given  them  up  and  you  might  not,  and  you  might 
have  had  them,  and  you  might  not  f — A.  1  don't  know_any thing  about 
it  at  all. 

Q.  Now  we  will  go  on  to  The  Dalles  and  Baker  City  route.  You  had 
a  contract  on  that  route,  had  you  not? — A.  I  think  I. had. 

Mr.  Bliss.  That  is  route  44155. 

Q.  Now,  let  us  see  if  we  can  have  a  little  talk  about  that,  and  if  you 
cannot  recollect  something  about  it.  You  had  a  subcontract  on  that 
route,  had  you  not! — A.  I  think  so;  yes,  sir. 

Q.  What  was  the  date  of  it ! — A.  That  I  cannot  tell  you. 

Q.  You  don't  recollect  when  you  got  it! — A.  No,  sir. 

Q.  Did  you  get  it  in  1878,  1879,  or  1880  f— A.  I  think  it  must  have 
been  in  1878.    1  think  so,  but  I  don't  remember. 

Q.  Was  it  in  the  spring  or  fall  of  1878  f — A.  It  must  have  been  in  the 
fall. 

Q.  Was  the  service  put  on  that  route  at  the  time  you  took  your  sub- 
contract ? — A.  No,  sir. 

Q.  There  was  no  service  on  it  t — A.  I  will  not  say  that.  I  don't  know 
whether  it  was  or  not.    We  put  it  on  in  September,  1878. 

Q.  Do  you  recollect  when  this  service  was  commenced  f — A.  No ;  i 
do  not  recollect. 

Q.  Was  that  one  of  the  routes  upon  which  the  time  was  extended  for 
putting  the  service  on  by  Mr.  Brady  t — A.  That  was  one  of  the  rout^ 
that  was  not  started,  or.  I  think  there  had  been  special  service  on  it 
which  had  failed  about  the  20th  of  August. 

Q.  They  put  special  service  on  it! — A.  I  don't  know.  There  may 
have  been.  It  seems  to  me  I  have  an  indistinct  recollection  that  there 
had  been  special  service  on  it  for  a  month  or  so ;  but  I  have  learned 
more  of  that  since  this  trial  commenced  than  I  ever  knew  before. 

Q.  That  service  was  put  on  because  the  original  contractor  had  foiled 
to  put  it  on  f — A.  Yes,  sir. 

Q.  Why  was  not  the  contractor  declared  a  failing  contractor  ?— A  I 
can't  tell  you  that. 

Q.  Was  it  not  through  your  instrumentality  f — A.  No. 

Q.  What  t — ^A.  I  do  not  know. 

Q.  You  do  not  know  t — A.  No.  I  don't  know  whether  it  was  or  not 
I  asked  for  extension  of  time. 

Q.  For  whom  ! — A.  For  Miner,  for  John  W.  Dorsey,  and  for  John 
M.  Peck. 

Q.  What  had  you  to  do  with  them  ? — ^A.  Just  simply  a  friendly  act 
and  nothing  else. 

Q.  When  did  you  say  you  first  became  acquainted  with  Miner  T— A. 
The  last  days  of  July,  I  think. 

Q.  Eighteen  hundred  and  seventy -eight  f — A.  Eighteen  hundredand 
seventy-eight ;  yes,  sir. 

Q.  Then  that  was  a  case  of  love  at  first  sight,  was  it  1 — A.  No ;  but 
there  seemed  to  be  a  good  deal  of  pressure,  and  he  was  left  quite  alone; 
and  sometimes  men  can  do  a  generous  thing. 

Q.  Yes;  they  might;  that  is  true.  And  they  select  persons  they 
know  very  little  of  to  do  it  for,  don't  they  t — A.  Well,  I  had  no  more 
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idea  of  goin^  into  it  when  I  first  be-an  to  intercede  with  Brady  for  an 
extension  than  I  had  of  going  home. 

Q.  Why  should  you,  if  yon  had  no  idea  of  going  into  it,  and  no  inter- 
est in  it,  feel  disposed  to  serve  a  stranger  whom  you  had  just  become 
acquainted  with  I — ^A.  It  can  hardly*  be(?ome  me  to  make  such  an  an- 
swer as  I  possibly  could,  and  as  1  really  felt.  I  wanted  to  do  him  a 
kindly  turn,  because  he  seemed  to  be  without  friends.  Everybody  had 
deserted  him,  and  the  contractors  were  saying  that  he  must  lail. 

Q.  Peck  and  Dorsey  and  his  brother,  and  all  ? — A.  I  don't  know  any- 
thing about  them.  They  were  not  here.  He  was  the  only  one  that  I 
knew. 

Q.  When  did  you  first  become  acquainted  with  Miner  f — ^A.  I  say  in 
July.    The  last  of  July,  1  think  it  was. 

Q.  Who  introduced  you  to  Miner  ? — ^A.  I  can't  tell  you  that. 

Q.  The  last  of  July  you  met  Miner,  and  the  last  of  July  you  met 
JDorsey. 

The  Witness.  What  Dorsey  ! 

Mr.  Merrick.  John  W. 

A.  Oh,  no;  I  did  not  meet  him  until  December. 

Q.  You  met  Peck  when  I — A.  Never. 

Q.  Peck  was  the  contractor  on  this  route? —A.  It  does  not  matter.  I 
never  knew  him.    I  never  saw  him. 

Q.  You  served  a  man  you  never  saw  simply  out  of  kindness  ! — A. 
Mr.  Miner  had  charge  of  his  business. 

Q.  That  may  all  be  true;  but  Peck  was  the  man  that  had  the  inter- 
est?— A.  Yes,  sir;  he  w\as  the  contractor. 

Q.  Miner  would  not  have  sutfered  particularly  if  Peck  had  gone  un- 
der t — A.  He  was  the  contractor. 

Q.  Then  you  say  you  never  met  Miner  until  December  ? — A.  Oh,  no; 
no,  no,  no. 

Q.  You  never  met  Dorsey  until  July  ? — A.  Oh,  no.  I  never  met  Mr. 
Dorsey  until  December. 

Q.  You  never  met  John  W.  Dorsey  until  December,  1879! — A.  Until 
December,  1879. 

Q.  You  met  Miner  at  the  close  of  July,  1878? — A.  Yes,  sir;  and  John 
W.  Dorsey  I  met  in  December,  1878. 

Q.  John  W.  Dorsey  you  met  in  December,  1878,  and  Miner  you  met 
at  the  close  of  July,  1H78,  and  Peck  you  never  met  at  all? — A.  I  never 
met  him  at  all.    I  don't  know  whether  he  is  white  or  black. 

Q.  And  for  two  men  that  you  did  not  know  and  one  you  had  only 
known  a  few  weeks  you  went  in  to  do  this  beneficial  act  ? — A.  Certainly, 
I  did. 

Q.  How  long  had  you  known  General  Brady? — A.  I  had  known  him 
oflScially,  perhaps,  five  or  six  years ;  ever  since  he  became  Second  As- 
sistant; I  don't  know  how  long  that  is. 

Q.  How  long  have  you  known  him  personally? 

The  Witness.  What  do  you  mean  by  personally  ? 

Mr.  Merrick.  I  mean  the  same  thing  that  you  do  when  you  use  that 
word  down  in  Independence,  Missouri.  '  ^ 

A.  Well,  I  will  sa''  I  never  had  any  intercourse  with  him  of  any  kind, 
save  officially. 

Q.  When  did  you  first  know  Brady  personally  ?  When  di<l  you  first 
shake  hands  with  him? — A.  Oh,  probably  within  three  or  four  months 
from  the  time  he  became  Second  Assistant.  May  be,  six  months;  I 
can't  tell  that. 

Q.  Where  did  you  meet  him  ? — A.  At  his  office. 

Digitized  by  VjOOQIC 


2224 

Q.  Before  he  became  Secoud  Assistant ! — A.  Oh,  I  never  knew  him 
before;  I  never  saw  him. 

Q.  Did  you  not  see  him  before  he  became  Second  Assistant ! — A.  Ob, 
no;  never. 

Q.  Did  you  become  very  intimate  with  him  f — A.  Never. 

Q.  Had  you  great  influence  with  him  ? — A.  None  whatever. 

Q.  None  whatever? — A.  I  don't, think  I  had.  I  don't  think  I  ever 
had  five  minutes'  conversation  with  him  at  any  one  time  in  my  life;  I 
doubt  if  there  was  three  minutes  on  any  subject. 

Q.  You  were  not  intimate  with  him  ! — A.  No. 

Q.  You  did  not  go  with  him  socially  f — A.  Never. 

Q.  Never ! — A.  Never  once. 

Q.  l^ou  did  not  have  anything  to  do  with  him  ? — A.  Never;  uotonoe. 

Q.  Then,  what  i>ossessed  you  to  go  to  this  man  with  whom  yon  had 
no  social  relations,  and  with  whom  you  had  nothing  at  all  to  do,  to  aid 
two  strangers,  and  one  man  you  had  only  known  a  week ! — A.  You  may 
call  it  weakness,  or  you  niay  call  it  generosity  or  magnanimity. 

Q.  Did  you  think  you  could  accomplish  anything  with  Brady  f — A  I 
can  tell  you  just  what  I  did  say.  Miner  had  told  me  the  efforts  hewa^ 
making  to  get  those  routes  established.  I  repeated  to  him  what  they 
had  said  to  me  and  I  said  if  these  things  were  true  these  men  could  pot 
the  service  on  sooner  than  any  new  service,  and  I  thought  it  would  be 
advisable  to  extend  it  and  give  them  a  chance. 

Q.  Why  did  you  not  t<^ll  Miner  to  go  to  some  friend  of  Brady's.  Why 
did  you  not  say  to  Miner,  '^  Miner,  I  would  like  to  help  you.  My  soul 
is  large  with  the  sentiments  of  humanity ;  but  I  don't  know  Brady.^ 
Why  did  you  not  do  tliat  ? — A.  Well,  I  didn't  know  any  of  Brady's 
friends  ;  I  didn't  know  who  was  his  friend ;  I  never  had  known. 

Q.  Did  not  Miner  know  some  of  them  ! — A.  I  don't  know.  I  don't 
think  he  did. 

Q.  You  were  not  a  friend  of  Brady's  ! — A.  Not  specially. 

Q.  Andnever  had  five  minutes' talk  with  him? — A.  Never  at  one  time. 

Q.  And  you  were  not  a  friend  of  Miner's! — A.  I  have  become  a  frieod 
of  Miner's. 

Q.  But  you  were  not  then  ! — A.  No,  sir. 

Q.  And  you  did  not  know  Peck  and  John  W.  Dorsey  ! — A.  Xo. 

Q.  And  you  took  on  yourself  this  burden,  did  you,  of  these  small  con- 
tracts which  you  knew  was  a  losing  business  ! — A.  If  I  took  one  I  bad 
to  take  all. 

Q.  l"ou  took  them  all  and  they  were  all  a  losing  business  f — A.  In 
the  aggregate. 

Q.  In  the  aggregate,  I  mean.  You  took  an  aggregate  of  their  con- 
tracts, which  put  such  a  burden  on  you,  for  the  benefit  of  two  persons 
whom  you  did  not  know,  and  one  tliat  you  had  only  known  a  short 
time  f — A.  Yes ;  but  I  did  not  know  that  at  that  time. 

Q.  You  never  asked  these  strangers  whether  they  had  given  prior 
liens  or  not  ? — A.  No. 

Mr.  HiNE.  If  your  honor  please,  that  is  the  fifth  time  he  has  asked 
that  question. 

Mr.  Merrick.  May  be  I  may  ask  it  again. 

Mr.  HiNE.  If  the  court  say  so,  all  right. 

The  Witness.  I  did  not  suppose  it  was  possible  for  men  to  get  busi- 
ness so  badly  mixed  up  as  I  found  this  to  be. 

Mr.  Merrick.  Yes ;  I  think  so.  And  they  have  got  into  a  bad  place 
now. 

The  Witness.  At  that  time;  not  now;  at  that  time. 
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Q.  This  Dalles  and  Baker  City  route  began  at  $8,280,  John  M.  Peck, 
contractor,  and  H.  M.'  Vaile,  subcontractor.  On  November  15,  1878, 
one  trip  was  added,  and  $4,144.  Do  you  know  anything  about  that? — 
A,  No. 

Q.  Did  you  not  know  when  the  order  was  made  t — A.  No. 

Q.  And  never  asked  that  it  should  be  made  ! — A.  No. 

Q.  Never  cared  about  it? — A.  Well,  1  can't  say  that. 

Q.  You  were  quite  regardless  of  it! — A.  I  can't  say  but  what  I  may 
have  cared  about  it,  but  I  knew  nothing  about  it. 

Q.  You  drew  the  money  like  a  man,  did  you  not  f — A.  I  did  ;  and 
paid  my  debts. 

Mr.  SIebbigk.  I  do  not  care  what  you  did  with  it. 

Q.  Now,  from  November  15,  1878,  there  was  an  order  to  reduce  the 
schedule  from  one  hundred  and  twenty  hours  to  seventy-two  hours, 
and  allowing  $18,648.    Do  you  know  anything  about  that  ? — A.  No. 

Q.  You  did  not  care  anything  about  it  ? — A.  Well,  1  may. 

Q.  You  did  not  know  anything  about  it  ? — A.  No. 

Q.  You  did  not  try  to  get  it  done  ? — A.  Never. 

Q.  You  never  spoke  to  anybody  about  it? — A.  Never. 

Q.  But  you  drew  the  money  like  a  man  ? — A.  I  did. 

Q.  Did  you  not  know  whose  affidavit  was  filed? — A.  No. 

Q.  You  never  knew  by  whom  the  affida\it  was  made  ? — A.  No. 

Q.  Nothing  about  the  petition  ? — A.  Nothing  about  it  at  all. 

Q.  You  did  not  know  anything  about  it? — A.  I  don't  think  I  ever 
saw  one  until  I  saw  it  here,  or  just  before  the  court  commenced. 

Q.  Y^ou  left  Miner  to  do  that  business,  did  you  not  ? — A.  I  do  not 
know  of  his  doing  it. 

Q.  Did  not  you  and  Miner  talk  it  over  ? — A.  No,  sir. 

Q.  Was  Miner  attending  to  The  Dalles  and  Baker  City  route  for  you? 
— A.  I  don't  know  what  you  mean  by  attending. 

Mr.  Mebbick.  I  mean  the  same  as  you  do  in  Independence,  Missouri. 

The  Witness.  Well.  He  did  not  attend  to  it  very  much.  He  may 
have  answered  some  correspondence  in  reference  to  it. 

Q.  Did  he  not  go  out  there  ? — A.  No,  sir. 

Q.  He  never  went  out  there  ? — A.  No,  sir. 

Q.  He  did  not  bother  you  with  it,  and  you  did  not  know  anything 
about  this  expedition,  and  did  not  expect  to  get  it,  did  you  ? — A.  I  did 
not  know  anything  about  it  at  all. 

Q.  Who  drew  the  warrants?  Did  not  Miner  receipt  for  them  ? — A. 
That  1  cannot  tell  you  now. 

Q.  You  don't  recollect  anything  about  these  small  money  matters? — 
A.  I  may  have  drawn  them,  or  he  may  have  drawn  them.  If  he  did  it 
it  was  upon  my  order. 

Q.  You  do  not  know  anything  about  the  filing  of  the  oath? — A.  I 
do  not. 

Q.  You  don't  know  whether  the  oath  was  true  or  not  ? — A.  I  do  not. 

Q.  It  might  have  been  true,  and  it  might  not? — A.  Well,  I  don't 
know  anything  about  that. 

Q.  Well,  now,  let  us  go  on  a  little  further.  We  have  got  it  up  some 
88,288  with  $4,144  added,  and  eighteen  thousand  six  hundred  and  odd 
dollars  added.  Before  I  go  on,  however,  here  is  something  interesting. 
[Submitting  a  paper  to  witness.]  Whose  writing  is  that?  Do  you  know  ? 
— A.  No,  sir ;  I  do  not. 

Q.  You  never  saw  it  before  ? — ^A.  I  think  that  is  Miner's  writing. 

Q.  You  think  it  is  ? — A.  Yes,  sir. 

Mr.  Mebbick.  That  is  the  oath  of  the  number  of  men  and  animals 
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require^l  to  carry  the  mail  on  route  44155,  from  The  Dalles  to  Baker 
City.    Dated  September  18,  1878,  and  signed  John  M .  Peck. 

Q.  Had  you  put  service  on  that  route  September  18,  1878  !— A.  I 
cannot  tell  you. 

Q.  When  did  you  put  service  on  ! — A.  That  I  cannot  tell. 

Q.  About  what  time  did  you  put  the 'service  on  ? — A.  That  I  cannot 
tell. 

Q.  Was  it  in  September,  1878,  or  was  it  in  December,  1879!— A.  I 
think  we  got  it  on  in  September. 

Q.  What  time  in  September  ? — A.  That  I  cannot  tell  you. 

Q.  The  first  part ! — A.  Oh,  no ;  it  must  have  been  the  last  part ;  the 
middle  to  the  last,  I  should  say. 

Q.  How  many  horses  and  how  many  men  were  you  using !— A.  I 
don't  know. 

Q.  You  had  the  exclusive  right  in  the  contract,  had  you  not!— A 
No.    Mr.  Miner  and  myself. 

Q.  You  were  partners  ! — A.  Yes,  sir. 

Q.  And  you  held  a  subcontract  for  the  common  benefit ! — A.  Yes, 
sir. 

Q.  But  I  thought  you  were  holding  a  subcontract  to  reimburse  yoo 
for  the  outlays  you  had  made  ! — A.  That  was  in  the  first  instance. 

Q.  This  was  in  the  first  instance.  This  is  September,  1878.— A.  Yes, 
but  after  we  had  divided,  Mr.  Miner  and  myself 

Q.  [Interposing.]  Do  you  not  know  I  am  not  talking  about  that?  I 
am  now  talking  about  the  fall  of  1878. — A.  I  was  to  have  one-third  in- 
terest in  it  according  to  the  contract  we  put  in,  and  Mr.  Miner  was  to 
have  the  interest  specified.    I  can't  tell  now  what  that  was. 

Q.  In  the  fall  of  1878,  did  you  not  have  that  Subcontract  to  secure 
you  for  the  advances  you  made  in  stocking  the  route  ! — A.  I  had  it  for 
that  purpose,  and  for  the  purpose  of  paying  the  debts  that  had  accraed. 

Q.  Then  Miner  had  no  interest  in  it? — A.  Miner  had  when  all  these 
things  were  done. 

Q.  Then  his  interest  arose! — A.  Then  he  might  have  a  pecuniaiy in- 
terest in  it. 

Q.  But  until  these  things  were  done  he  had  no  practical  benefit  from 
it — no  right  to  a  practicar benefit  t — A.  No.  The  debts,  of  course,  had 
to  be  paid  first. 

Q.  Well,  now,  in  reference  to  the  increase  and  expedition,  you  nev^ 
had  any  communication  with  Peck  about  it  t — A.  No. 

Q.  You  never  told  anybody  you  wanted  it  expedited ! — A.  I  don't 
think  I  ever  did. 

Q.  And  anybody  who  had  it  done  did  not  know  whether  it  would  be 
a  burden  to  you  or  not! — A.  I  don't  know  how  they  should  know. 

Q.  [Submitting  a  paper  to  the  witness.j  Whose  writing  is  that!— A 
I  should  take  that  to  be  Mr.  Miner's  writing. 

Q.  You  did  not  know  anything  about  that  I — A.  I  don't  think  I  did. 

Mr.  Henkle.  What  is  the  paper  t 

Mr.  Bliss.  11  D.    [Reading:] 

Washington,  D.  C,  October  21, 1878. 
Hod.  Thomas  J.  Brady, 

Second  AneiBtant  Poatmaster^General : 
Sir  :  I  hereby  otter  to  carry  the  mails  on  roate  44155,  from  The  Dalles  to  Baker  City, 
three  times  per  week,  on  a  reduced  Mchedale  of  seventy-two  hours,  for  an  additional 
oompeosatioii  for  iuoreased  speed  of  eighteen  thousand  six  hundred  and  fortj-eigt^ 
dollars  per  annum. 
RespectfuUy, 

JOHN  M.  PECK. 
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Q.  You  knew  nothing  about  that ! — A.  If  I  did  I  have  forgotten  it. 
It  is  possible  I  may  have  known  about  that  at  that  time  of  the  ofifer 
going  in,  but  it  is  four  years  ago  or  nearly. 

Q.  Now,  on  that  proposition  made  by  Peck  through  Miner  for  deal- 
ing with  your  property  the  increase  was  $18,648,  just  as  proposed. 
Now,  then,  the  total  pay  per  annum  from  November  15, 1878,  to  July 
14,  1879,  was  $31,000  on  a  contract  which  was  originally  for  $8,000. 
Then,  from  July  14, 1879,  $41,000  additional  was  allowed  on  four  trips 
per  week.    Had  you  any  interest  in  that! — ^A.  I  probably  had. 

Q.  This  route  from  The  Dalles  to  Baker  City  came  to  you,  notwith- 
standing the  division  ! — A.  Yes. 

Q.  Did  you  know  anything  about  the  $41,000  you  were  to  gett — A. 
I  probably  did. 

Q.  Do  you  recollect  that  you  did? — ^A.  No. 

Q.  Did  you  try  to  get  it  t — ^A.  No. 

Q.  Did  you  talk  about  getting  it! — A.  No. 

Q.  Did  you  discuss  it  with  Miner  ! — A,  That  I  cannot  say. 

Q.  But  you  drew  the  pay  like  a  man  ! — ^A.  I  did. 

Mr.  Merbick.  Now,  let  us  take  a  recess. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

The  cross-examination  of  Harvey  M.  Vaile  was  resumed  as  fol- 
lows: 

By  Mr.  Merrick  : 

Question.  We  were  talking  about  the  route  from  The  Dalles  to  Baker 
City. 

[The  witness,  who  had  be«n  seated,  arose.] 

Mr.  ToTTEN.  If  the  court  please,  Mr.  Yaile  has  been  sick  for  three  or 
four  days. 

The  Court.  Tou  may  keep  your  seat,  Mr.  Vaile. 

Mr.  Merrick.  Certainly,  and  if  he  feels  too  sick  to  go  on 

The  Witness.  [Interposing.]  Oh,  no.  I  would  rather  go  on  and 
&iish  it. 

S?he  witness  then  resumed  his  seat.] 
.  [Continuing.  I  I  was  calling  attention  to  the  fact  that  from  No* 
vember  15, 1878,  there  had  been  added  $4,144  plus  $18,648,  making  a 
total  of  over  $31,000.  Now,  from  July  14, 1879,  was  there  any  other 
change  made  in  the  pay  t — ^Answer.  Somewhere  about  that  time  there 
was  another  increase.    I  don't  recollect  the  dates. 

Q.  Four  trips  per  week  t — ^A.  Yes,  sir. 

Q.  Do  you  know  anything  about  that ! — A.  Possibly  I  may  have  at 
that  time.    I  probably  did. 

Q.  Then  there  was  an  increase  of  $41,440,  making  a  total  of  about 
$72,250.  Did  you  seek  to  obtain  in  any  way  this  increase  t — A.  I  did 
not. 

Q.  Did  Mr.  Miner  t — ^A.  Not  to  my  knowledge. 

Q.  Did  he  not  tell  you  he  would  get  that ! — A.  No,  sir. 

Q.  Did  you  not  learn  that  there  was  to  be  an  increase  in  any  way  t. 

The  Witness.  Before  it  transpired ! 

Mr.  Merrick.  Yes. 

A.  No,  sir. 
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Q.  Was  tbere  another  subcontract  on  that  route,  besides  yours  ? — A. 
I  could  not  answer.  It  seems  to  me  that  during  this  trial  another  one 
has  been  produced  here.    That  is  all  I  know. 

Q.  In  favor  of  whom  f — A.  I  cannot  tell  you  that. 

Q.  You  do  not  recollect  f — A.  No. 

Q.  Now,  Mr.  Vaile,  after  the  expedition  was  ordered  on  this  route, 
or  at  the  time  the  expedition  was  ordere<l  on  this  route,  was  it  put  on  ? 
— A.  That  I  cannot  tell  you ;  I  supposed  it  was ;  but  I  do  not  know. 

Q.  Do  you  not  know  that  it  was  not  f — A.  No ;  I  do  not. 

Q.  Do  you  not  know  that  the  expedition  although  ordered  was  not 
put  on  for  a  year,  and  yet  that  you  drew  pay  for  that  year  for  the  ex- 
pedition ! — A.  I  do  not;  and  I  do  not  believe  that  it  is  the  fact. 
There  has  been  evidence  of  something  of  that  kind,  but  I  think  that  is 
i^ot  true. 

Q.  Do  you  know  anything  about  it  t — A.  Oh,  I  dou^t  know  it.  I 
never  was  there.    It  was  a  total  surprise  to  me  when  I  heard  it  here. 

Q.  You  know  as  much  about  that  as  you  do  about  anything  else  in 
connection  with  the  route,  do  you  not ! — A.  Oh,  no ;  there  are  a  good 
many  things  I  know  a  good  deal  more  about. 

Q.  You  know  as  much  about  that  as  you  do  about  the  increase  of 
eighteen  thousand  and  odd  dollars,  do  you  not ! — A.  Well,  I  did  not 
know  that  until  it  transpired.  I  then  did  know  of  it,  probably.  I 
never  knew  of  this  other,  if  it  exists,  until  this  trial.  I  doubt  its  exist- 
ing. The  men  who  testified  to  it  were  very  disaffected,  and  had  trouble 
with  my  agent. 

Mr.  Merrick.  I  did  not  ask  .you about  that.  It  would  take  a  shrewd 
witness  to  make  that  remark. 

The  Witness.  I  beg  your  pardon.    I  do  not  inleud  to  volunteer. 

Mr.  HiNE.  Has  he  not  the  right  f 

Mr.  Merrick.  I  submit  he  has  not. 

The  Court.  I  did  not  hear. 

Mr.  Merrick.  He  said  he  did  not  believe  it  was  so,  and  did  not 
know  anything  about  it,  and  that  the  man  who  testified  to  it  wa8 
disaffected  or  the  men  who  testified.  I  say  that  it  took  a  shrewd  wi^ 
ness  to  put  that  remark  in. 

Mr.  HiNE.  If  you  will  ask  Mr.  Moore,  your  detective,  probably  he 
will  tell  you 

Mr.  Merrick.  [Interposing.]  I  don't  know  any  thing  about  that 

Mr.  HiNE.  He  is  now  hunting  up  claims  against  these  parties. 

Mr.  Merrick.  Against  which  parties  f    What  Moore  f 

Mr.  HiNE.  He  is  in  the  Post-Office  Department. 

Mr.  Merrick.  I  will  see  if  that  is  so.  If  it  is  I  will  see  that  that 
matter  is  corrected.    I  am  very  sure  it  is  not  so. 

Mr.  HiNE.  I  think  it  ought  to  be. 

Mr.  Merrick.  Ought  to  be  so  or  ought  to  be  corrected  ! 

Q.  Now  Mr.  Vaile  you  had  a  subcontract  on  the  Redding  and  Alturas 
route,  had  you  not  f — A.  It  is  possible  I  may  have.  Probably  I  did 
have. 

Q.  Don't  you  know  whether  you  had  or  not ! — A.  No,  I  do  not 

Q.  You  don't  recollect  anything  about  that  route  do  you  t — A.  No. 

Q.  Where  is  the  route  ! — A.  It  is  in  California  somewhere,  but  lean- 
not  describe  its  location. 

Q.  Have  you  not  got  a  subcontract  on  that  route  bearing  date  July 
1, 1878,  and  which  you  filed  on  October  1,  1878 1 — A.  I  can't  say. 

Mr.  Totten.  Show  it  to  him. 

Mr.  Merrick.  Well,  now,  why  should  you  say  that  f 
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The  Court.  [To  Mr.  Merrick.]  Yon  oagbt  uot  to  ask  him  your  ques- 
tion without  showing  the  paper  to  hiin. 

Mr.  Meeeick.  I  only  asked  if  such  a  paper  was  in  existence.  I 
ought  not  to  show  him  tlie  paper  for  that  question. 

The  CouET.  He  can  answer  that  either  way. 

Mr.  Meeeick.  I  am  going  to  show  ity^o  him  as  soon  as  I  can  find  it. 

Q.  Have  you  a  subcontract  on  the  route  from  Julian  to  Coltonf — A. 
I  think  I  have 

Q.  Whereabouts  is  that  route  f — A.  In  Southern  California. 

Q.  When  was  that  contract  executed  ! — A.  That  I  cannot  tell. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  see  if  that  is  the 
subcontract. — A.  It  must  be  it.    It  is  the  subcontract  on  that  route. 

Q.  Where  were  you  when  you  executed  that  contract ! — A.  I  think 
I  must  have  been  here.  ' 

Q.  Did  you  see  Miner  execute  it! — A.  I  did  not. 

Q.  As  the  attorney  of  Peck  f — A.  I  did  not. 

Q.  Did  he  bring  it  to  you! — ^A.  He  probably  did. 

Q.  Did  you  see  lierdell  witness  it ! — A.  No ;  I  did  not. 

Q.  Whose  signature  did  Kerdell  witness  ! — ^A.  I  don't  know. 

Q.  Did  you  know  RerdeU  at  that  time  ! — A.  I  think  I  did  not. 

Q  This  is  a  subcontract  dated  the  Ist  day  of  April,  1878,  to  take  ef- 
fect on  the  Ist  of  July.    Is  that  antedated? — A.  Yes,  sir. 

Q.  When  was  it  really  executed  ! — A.  It  must  have  been  in  October, 
1878,  some  time. 

Q.  And  antedated  back  to  April  1 ! — A.  Yes,  sir. 

Q.  To  take  effect  from  July  1 ! — A.  Yes,  sir. 

Q.  Do  you  recollect  what  the  original  cost  of  that  route  was  ! — A.  I 
do  not. 

Q.  Do  you  recollect  when  it  was  expedited  ! — A.  I  do  not. 

Q.  Do  you  not  know  that  the  original  cost  was  $1,188! — A.  I  do 
not. 

Q.  The  record  shows  that  the  pay  p§r  annum  was  $1,188.  There 
was  an  order  from  July  4,  1879,  to  increase  the  service  two  trips,  and 
tlm,  pay  $2,376.    Do  you  know  anything  about  that  I — A.  No,  sir. 

Q.  And  from  the  same  date  to  expedite  the  schedule  from  fifty-four 
to  twenty-six  hours,  and  add  $5,346.  Do  you  know  anything  about  that 
either  ! — A.  No,  sir. 

Q.  Making  the  t<)tal  pay  $8,910  as  against  $1,188  originally  ! — A.  I 
pjjobably  knew  of  it  soon  after.  It  may  have  been  a  week,  and  it  may 
have  been  a  month. 

Q.  Do  you  know  who  made  the  oath  on  that  route  for  the  expedition  ! 
— A.  I  do  not. 

Q.  You  don't  know  anything  about  that? — ^A.  No,  sir;  it  probably 
has  been  read  here,  but  I  have  not  charged  my  mind  with  it,  and  I  could 
not  say.    I  could  not  even  state  in  whose  name  it  is. 

Q.  [Submitting  a  paper  to  the  witness.]  This  route  was  under  your 
subcontract  and  under  your  charge.  Do  you  know  anything  about  that 
paper  ! — A.  No,  sir. 

Q.  Whose  writing  is  it ! — A.  I  think  Mr.  Miner's. 

Q.  And  you  know  nothing  about  it ! — A.  I  may  have  known  at  that 
time. 

Q.  Do  you  recollect  whether  you  knew  anything  about  it ! — A.  No ; 
I  do  not. 

Q.  Is  it  all  in  Miner's  handwriting  ! — A.  1  think  it  is. 
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Q.  Signature  and  all  f — A.  I  think  it  is.    I  am  not  positive  about 
that. 


Mr.  Mebbige.  [Beading :] 


Cmco  Springs,  N.  M.,  December  dOtk,  1878. 


Hod.  Thomas  J.  Brady, 

Second  Aeeist.  P.  M,  General  : 
Sir  :  I  hereby  o£fer  to  carry  the  mail  on  ronte  46132,  Colton  to  Jalian,  onoe  a  week^ 
on  a  reduced  Bchedule  of  26  hours,  for  an  additional  compensation  of  one  thoound 
seven  hundred  and  eighty-two  dollars  per  annum,  being  less  than  pro  rata;  or  three 
trips  per  week,  and  reduced  schedule  of  thirty-six  hours,  for  an  additional  oompeass- 
tion  of  seven  thousand  seven  hundred  and  twenty-two  dollars  per  annnm,  beuig  lew 
than  pro  rata  for  expedition,  and  pro  rata  for  additional  trips. 
Respectfully, 

JOHN  M.  PECK. 

Q.  Is  that  all  in  Miner's  writing  T — A.  1  think  so.  I  am  not  an  ex- 
pert, but  I  would  take  it  to  be  his. 

Q.  Peck  was  the  contractor  on  this  route ! — A.  I  suppose  so,  uow. 
Without  something  to  refresh  me  I  could  not  say  that. 

Q.  Do  you  know  whether  there  was  another  contract  on  that  rout^, 
in  1878  ?— A.  No,  sir. 

Q.  Did  you  not  know  that  there  was  another  contract  on  that  root*^ 
which,  on  November  2,  1878,  was  withdrawn  by  request  of  John  M. 
Peck,  the  contractor,  and  J.  Chauncey  Hayes,  subcontaractor  f — A.  I 
don't  think  I  ever  knew  it.  I  knew  subsequently  some  matters  in  con- 
nection with  that.  It  is  very  indistinct  in  my  mind,  and  I  conld  not 
tell  now  what  it  was,  but  there  was  some  correspondence  referred  to  me 
in  reference  to  that  route.    I  think  it  was  a  later  date  than  that. 

Q.  You  have  stated  that  with  reference  to  the  Caiion  City,  Tongoe 
River,  Mineral  Park,  Toquerville,  Dalles,  and  Julian  and  Colton  routes, 
you  knew  nothing  about  the  expeditions  and  increases  T — A.  Not  at  the 
time  they  ti^anspired.  I  don't  think  I  have  any  knowledge  whatev^. 
Of  course,  some  of  them  I  must  have  known  of,  sooner  or  later. 

Q.  And  you  have  forgotten  it? — A.  But  at  the  time  I  don't  tiiiuk  I 
did  know.  When  many  of  these  thing's  transpired  I  was  not  in  the 
city. 

Q.  And  you  have  forgotten  whether  you  did  know  or  not  t — ^A,  Yes, 
sir  5  I  don't  think  I  did. 

Q.  Now,  on  those  routes  the  original  contract  price  was  $23,462,  and 
by  these  orders  it  was  increased  to  $205,895.31  per  annum. 

Mr.  TOTTEN.  Oh,  no. 

The  Court.  He  is  speaking  of  the  aggregate  of  the  routes. 

Q.  [ContinuingJ  On  the  routes  from  Kearney  to  Kent^  from  Bis- 
marck to  Tongue  Kiver,  from  Toquerville  to  Adairville,  from  The  Dalles 
to  Baker  City,  from  Canyon  City  to  Fort  McDerinott,  and  from  Julian 
to  Colton — I  put  in  too  many  of  them — ^the  original  cost  was  $23,462^ 
and  they  were  raised  to  $205^899  per  annum,  by  orders  increasing  the 
speed  and  multiplying  the  trips.  You  drew  all  that  money  f — A.  Prob- 
ably. 

Q.  And  you  do  not  recollect  anything  about  the  expedition  and  the 
orders  I — A.  I  do  not. 

Q.  Since  you  have  failed  to  recollect  anything  about  those,  might 
you  not  also  fail  to  recollect  when  and  where  you  paid  Brady  money  to 
do  it,  and  how  much  you  paid  himf — A.  No,  sir;  I  had  ways  and  uses 
for  all  the  money  I  had — owed  debts — and  I  know  it  is  not  possible  for 
nie  to  have  ever  paid  Brady  one  cent,  or  any  other  officer. 


Digitized  by 


Google 


2231 

Q.  You  ai'e  certain  about  that? — A.  I  am  certain  about  that. 

Q.  Why  is  your  memory  ^so  much  more  distinct  about  that  than  it  is 
about  these  other  things  ?— A.  Well,  it  being  an  illegal  thing  and  a 
transaction  of  such  a  character,  I  certainly,  if  there  had  been  anything 
of  that  kind,  should  have  recollected  it. 

Q.  You  seem  to  have  failed  to  recollect  what  negotiations  passed  be- 
tween you  and  Miner,  and  what  you  and  Min^r  said  and  did  about  the 
procurement  of  these  orders.  Might  not  you  have  failed  to  recollect 
also  that  in  those  negotiations  you  told  Miner,  who  got  the  expedition, 
to  pay  the  money  f — A.  No,  sir;  I  do  not  think  it  is  possible. 

Q.  'You  don't  think  it  is  possible  you  could  have  forgotten  that  ? — A. 
Xo.  sir. 

Q.  Here  is  a  man  receiving  for  his  contract  originally 

Mr.  Hoe.  [Interposing.]  Had  you  not  better  ask  a  question 

Mr.  Mebrick.  I  am  asking  a  question. 

Mr.  HiNE.  You  are  putting  a  hypothesis. 

Mr.  Merrick.  No,  I  am  not. 

Mr.  Hike.  Go  on. 

Q.  Here  is  a  man  receiving  originally  on  contracts  over  $23,000,  and 
very  shortly  after  he  files  his  subcontracts  those  receipts  are  raised  to 
$205,000,  or  multiplied  by  10,  and  he  does  not  recollect  the  circum- 
stances out  of  which  the  raising  of  that  receipt  grew  f — A.  Those  differ- 
ent routes  had  different  prices.  They  were  increased  to  certain  sums  of 
money.  I  have  no  memoranda.  I  have  kept  no  memoranda.  I  could 
not  give  the  dates  or  the  amounts  of  any  of  those  things  at  all.  I  don't 
think  I  ever  added  them  up  in  my  life,  or  charged  my  memory  specially 
with  it.  Much  of  this  money  was  paid  direct  to  the  bank  for  borrowed 
money  and  other  debts  when  it  came  into  my  hands.  If  there  had  been 
any  money  paid  out  of  this  sum  to  General  Brady  it  seems  to  me  that 
I  positively  would  have  known  it,  and  I  am  very  positive  there  was  no 
such  thing. 

Q.  You  are  positive  about  that ! — A.  I  am  positive  about  that. 

Q.  And  yet  you  do  not  recollect  whether  you  everttalked  to  Miner 
about  getting  the  increase  f — A,  Oh,  it  is  possible  that  there  may  have 
been  some  transaction  or  some  conversation  between  us,  but  I  do  not 
recollect  that  conversation. 

Q.  Oh,  of  course  you  do  not  recollect  it. — A.  I  have  not  said  that 
there  was  no  such  thing. 

Q.  Well,  there  was  conversation  about  Miner's  efforts  to  get  the  in- 
crease, you  recollect ! — A.  I  don't  know  whether  there  was  or  not. 

Q.  You  and  Miner  were  partners  in  these  routes  that  I  have  read  oflf 
to  you  t — A.  Some  of  them. 

Q.  In  all  I  have  read  off*  to  you  ! — A.  No,  sir. 

Q.  Did  not  he  have  a  prospective  interest  when  your  advances  were 
paid  ! — A.  Yes ;  I  will  tsike  that  back ;  yes,  sir. 

Q.  You  and  he  were  interested  in  these  routes,  you  primarily  to  get 
your  funds  back,  and  when  they  were  gotten  back  subsequently  under 
a  division  of  the  profits  between  you  and  him.  To  get  these  expedi- 
tions, certain  things  were  necessary  to  be  done,  and  Miner  did  them, 
^ow,  do  you  tell  the  jury  that  you  and  Miner  did  not  discuss  about 
that  matter!— A.  I  have  not  said  that  Miner  did  any  of  those  things. 
If  he  did'  them  it  is  a  matter  that  I  know  nothing  particularly  about 
We  have  talked  about  our  business,  of  course. 

Q.  Did  you  not  discuss  with  Miner  what  was  to  be  done  to  get  these 
expeditions  ? — A.  No,  sir. 

Q.  Yon  never  did! — A.  No,  sir.  ^  , 
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Q.  You  are  positive  about  that  t — A.  I  am  positive. 

Q.  You  never  talked  about  filing  oaths,  or  anything  of  that  kind?— 
A.  Well,  there  may  have  been  something  of  that  kind. 

Q.  Was  not  that  for  the  purpose  of  getting  the  expedition  f — ^A.  Xo. 

Q.  What  was  the  oath  filed  for  ! — A.  That  is  a  requirement  of  the 
the  Post-OflBce  Department. 

Q.  Wliy  does  the  department  require  it? — A.  They  have  established 
that  regulation. 

Q.  In  order  to  get  expedition,  is  it  not  ? — A.  Well,  yes,  in  short. 

Q.  Then  you  may  have  talked  about  filing  the  oath  to  get  the  expe- 
dition?— A.  Possibly. 

Q.  May  you  not  have  talked  about  whatever  else  was  necessary  to 
get  expedition  ! — A.  It  is  possible. 

Q.  And  may  you  not  have  talked  about  the  necessity  of  pacing  tk 
money  to  get  expedition  ! — A.  No,  sir.  ' 

Q.  That  is  not  possible  t — A.  That  is  not  possible. 

Q.  You  recollect  that  part  of  it  f — A.  I  know  it  is  not  possible.  It  is 
not  possible. 

Q.  You  never  filed  an  oath  yourself,  did  you  ? — A.  Yes,  sir. 

Q.  On  what  route  f — A.  Vermillion  and  Sioux  Falls. 

Q.  Why  did  you  file  that  oath  ? — A.  To  comply  with  the  regulations 
of  the  department. 

Q.  What  was  your  object  in  doing  it! — A,  To  get  expedition. 

Q.  You  wanted  expedition  ? — A.  On  that  route ;  yes,  sir. 

Q.  On  other  routes,  too,  did  you  not  I — A.  Well,  some  I  had  no  ob- 
jection to,  and  others  I  would  rather  not  have  had. 

Q.  Did  you  keep  any  books  I — A.  No,  sir. 

Q.  You  never  kept  any  books  ? — A.  No,  sir. 

Q.  Nobody  kept  any  books  for  you  ! — A.  Not  auything  more  than 
memoranda.  Our  business  is  wound  up  every  quarter,  all  debts  paid, 
and  we  commence  anew  again  each  quarter.  W^e  collect  all  our  money, 
disburse  it,  and  then  begin  new  again. 

Q.  [Submitting  paper  to  the  witness.]  Do  you  recognize  that  i)aperf 
— A.  That  is  my  signature. 

Q.  W^hose  handwriting  isitf — A.  I  think  the  body  is  Mr.  Miner's. 
The  signature  is  mine. 

Mr.  Merrick.  [Reading :] 

Washington,  D.  C,  May  14,  1879. 
Hon.  Thomas  J.  Br\dy, 

Stcond  Assistant  Postmaster-General : 
Sir  :  The  number  of  men  and  amiuals  required  to  carry  the  mail  on  route  :&)Uh 
from  Yermilliou  to  Sioux  Falls,  is  three  men  and  three  animals  three  times  a  week  ou  tbe 
l-rtseut  schedule.     With  au  expedited  schedule  of  teu  hours  ir.  will  require  five  racJi 
and  tf'n  animals. 

Respectfully, 

H.  M;  VAILE. 

District  of  Columbia,  ss  : 
The  above-named  H.  M.  Vaile  appeared  before  me  and  made  oath  to  above  st-ateroeni- 
Witness  my  hand  and  official  seal  this  14th  May,  1879. 
[seal.]  W.  F.  KELLOGG, 

Notarg  Publk, 

Q.  You  say  it  is  Mr.  Miner's  handwriting  t — A.  The  body,  I  think. 
Q.  The  signature  is  yours  f — A.  It  is  mine. 
Q.  Have  you  ever  been  over  that  route  t — A.  Never. 
Q.  Did  you  know  anything  about  it ! — A.  Not  particularly.    I  know 
the  general  character. 
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Q.  Wlio  was  running  the  route  I — A.  I  don't  know  now. 

Q.  Did  you  ever  communicate  with  him  at  all! — A.  I  don't  think  I 
ever  did. 

Q.  IIow  did  you  ever  know  how  many  men  and  horses  were  being 
used  f — A.  Theoretically,  that  is  my  opinion. 

Q.  That  is  sworn  to  as  a  theoretical  IVict.  You  swear  that  there  are 
required  to  carry  the  mails  on  the  present  schedule  three  men  and  three 
animals  ! — A.  That  wa«  my  opinion  at  that  time. 

Q.  Did  you  know  how  many  men  and  animals  were  being  used  t — A. 
No,  sir.  , 

Q.  But  you  swore  to  it? — A.  I  swore  to  it.  I  did  not  swear  how 
many  were  being  used. 

Q.  You  swore  to  the  number  that  were  being  required? — A.  No,  sirj 
necess5iry. 

Q.  I  say,  being  required. — A.  The  number  of  men  and  animals  neces- 
sary. 

Q.  Were  you  using  more  men  and  more  animals  ? — A.  I  can't  tell 
you. 

Q.  You  did  not  know  anything  about  that! — A.  No,  sir. 

Q.  You  have  never  been  over  the  route  ? — A.  No,  sir. 

Q.  You  did  no(  know  anything  about  it,  and  did  not  know  how  many 
men  and  animals  were  being  used  ! — A.  No,  sir. 

Q.  And  yet  you  swore  that  three  men  and  three  animals  were  neces- 
sary to  carry  it  on  that  schedule! — A.  Y'es,  sir;  I  believe  that  is  true 
to-day.  If  i  should  make  it  again  I  jvould  increase  it  one  animal  and 
one  more  man — one  animal  on  the  first  and  one  man  on  the  last. 

Q.  Why  would  you  make  that  change! — A.  Because  for  forage  I 
have  got  three  animals,  two  to  put  on  the  service  and  then  there  is  an 
extra.  In  order  to  secure  my  forage  I  would  put  in  an  additional 
animal  with  that  extra  to  supply  food  and  in  the  five  men  and  ten 
animals  I  would  add  one  man — a  blacksmith. 

Q.  Do  you  know  anything  more  about  that  route  now  than  you  did 
when  you  made  this  oath! — A.  Yes,  sir. 

Q.  Have  you  been  over  it ! — A.  No,  sir. 

Q.  You  have  learned  something  here  at  this  trial,  have  you! — A. 
Yes,  sir. 

Q.  You  did  not  know  anything  much  about  it  then,  did  you ! — A. 
Well,  that  affidavit  was  made  on  the  advertised  distance  of  fifty  miles. 
I  have  learned  since,  perhaps  I  learned  it  before,  that  it  was  longer 
than  tifty  miles ;  perha])s  seventy  miles ;  and  if  I  was  to  make  an  affi- 
davit on  seventy  miles  I  should  make  a  very  diiferent  affidavit  from 
that. 

Q.  Did  you  ask  Miner  to  put  in  the  three  men  and  three  animals  or 
did  he  write  the  paper  for  you  ! — A.  I  cannot  tell  you  now. 

Q.  Tell  the  jury  whether  he  wrote  the  paper  like  a  good  clerk  and  you 
swore  to  it  like  a  man  ! — A.  I  swore  to  it. 

Q.  Did  you  tell  him  how  many  men  and  animals  to  put  in  ! — A.  1 
probably  did. 

Q.  And  yet  you  know  nothing  about  it  at  all ! — A.  I  don't  now 
know  up  anything  about  it.    I  can't  tell  whether  I  did  or  not. 

Q.  You  did  not  then  know,  did  you  ! — A.  I  must  have  known  then. 

Q.  Why  ! — A.  Because  that  is  the  statement. 

Q.  Yes,  here  is  your  oath,  but  you  just  told  the  jury  you  did  not 
know  about  the  route,  never  had  been  there  and  did  not  know  how 
many  men  were  being  osed. — A.  1  knew  then  substantially. 

Q.  I  am  talking  about  the  number  of  men  and  animals  requisite  to  put 
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the  service  on.  You  had  never  been  there  and  did  not  know  how  many 
were  then  being  used,  and  how  many  you  would  have  to  have.— A.  It 
is  simply  my  idea  of  what  would  be  necessary,  and,  as  T  said,  1  would 
not  change  it  now,  only  if  I  was  to  make  it  to-day,  I  would  make  it  with 
a  greater  knowledge  of  the  road  than  I  had  then. 

The  Court.  Mr.  Merrick,  you  have  gone  far  enough  in  this. 

Mr.  Mebbigk.  I  am  done  with  it. 

Q.  Who  tiled  your  subcontracts  for  you,  so  far  as  they  were  filed  at 
all ! — A.  I  think  Mr.  Miner  did  it.  I  am  not  positive  al)out  it,  bat  I 
presume  that  is  the  case. 

Q.  It  now  appearing  from  the  examination  that  thfere  was  filed  on 
October  1,  1878,  your  subcontract  dated  July  1,  1878,  on  the  rente 
from  Bismarck  to  Tongue  Eiver,  giving  you  the  existing  full  pay  on  in- 
creases and  all  pay  for  increases  and  expeditions  from  and  after  its 
date,  and  three  days  afterwards,  on  October  2,  1878,  petitions  were 
filed  which  were  jacketed  and  dated  October  4, 1878,  and  in  which  pa- 
pers so  filed  and  so  jacketed,  or  dated  December  23, 1878,  an  order  was 
passed  adding  $32,650  to  the  original  pay  of  $2,350 ;  and  that  on  De^ 
cember  31,  1878,  there  was  in  like  manner  filed  on  the  route  from  Min- 
eral Park  to  Pioche  a  subcontract  with  similar  provisions,  dated  De 
cember  1,  1878 ;  and  on  December  4,  1878^  seven  days  before  the 
filing,  and  only  three  aft^r  the  date  of  your  subcontract,  there 
was  made  an  order  adding  $19,318  to  the  $2,982;  and  that  on 
October  1,  1878,  there  was  in  like  manner  tiled  on  the  route  frmn 
Dalles  to  Baker  City  a  subcontract  with  similar  provisions,  dated 
on  July  1,  1878 ;  and  that  October  29, 1878,  twenty  days  after  the  filing, 
there  was  made  another  order  adding  $22,792  to  the  $8,280  original  pay; 
and  on  March  8,  1879,  there  was  in  like  manner  filed  on  the  route  from 
Toquerville  to  Adairville  a  subcontract  with  similar  provisions ;  and  that 
on  October  10, 1878,  there  was  made  an  order  adding  $2,336  to  the  orig- 
inal contract  price  of  $1,168  ;  and  that  on  the  28th  of  December,  1878. 
there  was  in  like  manner  tiled  on  the  route  from  Canyon  City  to  Camp 
McDermott  a  similar  contract  with  similar  provisions;  and  that  on  De- 
cember 23,  1878,  five  days  before  the  tiling,  there  was  made  an  order 
adding  $18,612  to  the  original  pay  of  $2,888;  and  that  on  July  16, 1880, 
there  was  another  increase  of  $28,666.66;  and  that  on  May  24,  1879,  on 
the  route  from  Julian  to  Colton  there  was  in  like  manner  filed  a  similar 
contract  with  similar  provisions;  and  that  on  June  24, 1879,  there  were 
orders  adding  $7,722  to  the  $1,188  original  pay;  do  you  wish  the  juiy 
to  understand  that  you  knew  nothing  of  the  several  orders  before  they 
were  made,  or  of  the  papers  filed  on  which  they  purported  to  have  been 
made,  and  do  not  now  t 

Mr.  HiNE.  I  object  to  the  question. 

The  Witness.  I  can  answer  it  very  readily.  I  am  ready  to  answer 
the  question. 

Tlie  Court.  What  is  the  objection  1 

Mr.  IliNE.  In  the  field,  1  have  heard  of  massing  troops,  but  I 
never  heard  before  of  an  attempt  to  throw  into  a  single  question 
such  a  complicated  mass  as  has  been  thrown  in  here,  prepared  some- 
w^here,  and  whether  it  is  a  correct  statement  of  the  facts  as  they  under- 
stand  them  or  not,  I  will  not  pretend  to  state;  but  it  is  a  question  so 
complicated,  a  question  so  full  of  intricacies  that  to  the  common  mind 
it  could  not  be  understood — I  do  not  mean  by  my  mind ;  I  have  a  ven' 
common  order  of  mind.  But,  if  possible,  the  witness  should  underetaiHi 
it.  But  whether  he  understands  it  or  does  not  understand  it,  I  say  it 
is  such  a  question  as  ought  not  to  be  permitted,  because  a  person  in 
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subjecting  himself  to  a  cross-examinatioD  has  a  right  to  specific,  defined, 
and  single  questions,  carrying  one  idea,  not  fifty,  or  his  answer  may  be 
differently  construed  by  different  persons  as  to  the  different  branches 
of  his  answer.    Kow,  that  is  very  briefly  my  objection  to  the  question. 

The  CouBT.  Counsel  have  no  right  to  assume  facts  that  have  not 
been  established,  in  putting  a  questioj.  I  do  not  understand  that  there 
is  any  objection  to  the  form  of  the  question,  upon  that  ground.  It  is 
merely  upon  the  ground  of  the  complication.  If  the  witness  will  say 
that  he  does  not  comprehend  the  question  I  will  require  the  question 
to  be  divided  up  and  simplified,  if  put  at  all,  or  read  again,  so  that  he 
may  understand  it.  [To  the  witness.]  You  can  answer  the  question. 
It  is  objected  to,  but  you  can  answer  it  if  you  understaud  it. 

The  Witness.  I  think  I  understand  the  question,  I  am  not  positive 
though. 

Mr.  HiNE.  We  except. 

A.  So  far  as  petitions  are  concerned,  I  have  no  knowledge  that  I 
now  recall  of  any  being  gotten  up  or  ever  filed  in  any  of  these  cases. 
Possibly  there  may  have  been  some  such  instances  at  the  time,  but  I 
must  say  that  I  was  surprised  when  I  examined  the  papers  here  at  the 
post-office  to  see  such  large  numbers,  and  of  the  nature  and  character 
as  I  found  them  there.  I  had  never  seen  them  before,  and  I  do  not 
know  who  issued  them  or  got  them  up.  I  did  not  know  who  had  in- 
dorsed them.  I  never  had  access  to  the  files  of  the  department  in  any 
way  at  all.  I  have  never  asked  any  questions  of  any  officer  of  the 
department  in  relation  to  whether  there  was  any  person,  or  few  or 
many,  in  connection  with  it.  Again,  I  do  not  think  I  ever  knew  of  a 
contemplated  order  for  an  increase  or  exp^ition  of  service  prior  to  its 
being  made.  I  think  my  knowledge  came  in  an  official  way  from  the 
department,  and  that  is  the  first  that  I  ever  knew  of  it.  I  have  no 
recollection  of  anything  else.  If  there  is  anything  else  it  has  escaped 
me. 

Q.  Did  you  not  know  that  Mr.  Miner  was  getting  up  these  petitions 
and  filing  these  affidavits  ! — A.  I  have  known  Mr.  Miner  to  send  out 
petitions  to  parties  on  the  line;  or  rather,  I  think  I  know  it,  in  some 
few  instances,  for  signatures. 

Q.  But  you  did  not  know  about  their  being  filed  there  ? — A.  I  did 
not. 

Q.  You  did  not  know  that  Mr.  Miner  was  trying  to  get  these  things 
done  ? — A.  As  I  now  recollect  it,  I  did  not  know  such  a  thing. 

Q.  Can  you  explain  this  !  How  does  it  happen  that  these  orders  for 
increase  were  made  nearly  coincident  with  the  filing  of  your  subcon- 
tract f — ^A.  I  cannot  do  that. 

Q.  You  cannot  explain  that  f — A.  No,  sir. 

Q.  Having  gone  to  Mr.  Brady  yourself  and  got  an  extension  of  the 
time  to  put  the  routes  on  for  these  strangers,  they  not  being  able  to  do 
it,  did  you  not  know  a?»ything  else  that  transpired  in  relation  to  getting 
the  expedition  or  increase  of  service  on  these  routes  ! — A.  No,  sir.  I 
think  I  had  no  knowledge  of  it  except  as  it  came  to  me  officially.  If  I 
ever  did  in  one  instance,  it  has  now  escaped  me. 

Q.  [Submitting  a  paper  to  the  witness.]  Whose  handwriting  is  that, 
do  >  on  know  t — A.  I  should  think  that  is  Mr.  Miner's. 

Mr.  Mebbick.  This  paper  is  marked  10  N.  It  is  the  petition  on  the 
route  from  Vermillion  to  Sioux  Falls. 

Q.  Now,  you  made  the  oath  on  that  route  ? — A.  I  did. 

Q.  Who  filed  that  oath  in  the  Post-Office  Department  ? — A.  I  cannot 
say  that. 
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Q.  Do  you  not  know  that  Mr.  Miner  did  ? — A.  He  probably  did. 

Q.  Did  he  not  lile  that  oath  in  the  same  capacity  in  which  he  was  act- 
ing in  reference  to  the  other  routes  that  you  and  he  were  interested  in, 
in  the  Post-Office  Department ! — A.  He  was  the  clerk  who  looked  after 
the  details  of  the  business  here;  answering  correspondence  and  snch 
things  as  that,  and  I  never  troubled  myself  about  it. 

Q.  [Submitting  papers  to  the  witness.]  Look  at  these  papers  and  say 
whether  you  see  your  signature  there  or  not ! — A.  [Returning  two  of 
the  papers.]  These  are  not  mine. 

Q.  Whose  handwriting  is  it ! — A.  Mr.  Miner's. 

Mr.  Merbick.  These  papers  are  marked  17  and  18  N. 

Q.  [Submitting  other  papers.]  Wliose  are  these  t — A.  I  would  think 
Mr.  Miner  signed  my  name  there,  but  I  am  not  an  expert. 

Q.  You  have  more  in  your  hand? — A.  Yes,  sir;  this  is  Miner's  name, 
but  I  do  not  know  whether  he  signed  it  or  not. 

Q.  It  is  his  signature  for  you  ?  "  For  Self  &  Yaile.'' — A.  I  suppose 
that  is  correct. 

Q.  It  is  Mr.  Miner's! — ^A.  Yes,  sir. 

Mr.  Merrick.  These  papers  are  17, 18,  20,  21,  &  22  N. 

Q.  [Submitting  two  other  papers  to  witness.]  Whose  are  those  t— A. 
[Indicating.]  That  is  Mr.  Miner's.  [Indicating  again.]  And  that  is  mine. 

Mr.  Merrick.  23  N  is  Miner's,  and  19  N  is  his  own. 

Q.  Did  Miner  sign  these  by  your  authority  ? — A.  Yes,  sir. 

Q.  By  any  special  authority! — A.  I  gave  him  written  authority,  if  I 
recollect  right,  as  required  at  Third  Assistant's  office. 

Q.  Did  you  not  give  him  authority  to  do  everything  for  you  in  ref- 
erence to  these  matters  ! — A.  No,  sir ;  far  from  it. 

Q.  He  was  your  partner,  was  he  not ! — A.  He  was  my  partner,  bat 
1  never  had  a  partner  who  could  draw  a  draft  on  me. 

Q.  He  could  do  anything  else  connected  with  the  partnership  busi- 
ness ! — A.  Well,  we  had  the  partnership  name.  It  seldom  ever  was 
used,  Mud  I  hardly  know  an  instance  of  the  partnership  name  being 
used. 

Q.  [Submitting  a  paper  to  the  witness.]  Whose  handwriting  is  that!— 
A.  On,  I  could  not  tell. 

Q.  Is  not  that  Miner's  handwriting  ! 

The  Witness.  Which  signatuie.  Peck's  ! 

Mr.  Merrick.  Yes. 

A.  I  do  not  know. 

Mr.  Bliss.  This  paper  is  marked  40  D. 

Q.  You  have  seen  Mr.  Miner  write! — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  Whose  writing  is  that; 
Mr.  Miner's  handwriting! — A.  No,  sir;  I  would  not  think  so;  still  I 
am  not  an  expert. 

Mr.  Bliss.  This  is  32  D. 

Q.  What  was  the  limitation  of  Miner's  authority  ! — A.  Simply  the 
routine;  answering  correspondence  and  things  of  that  kind. 

Q.  Had  he  not  authority  to  do  anything  that  was  for  the  benefit  of 
the  common  property  ! — A.  1  do  not  know  what  you  call  the  common 
property. 

Q.  The  contract  and  the  route  ! — A.  The  contract**  were  all  in  writing 
and  matter  of  record  in  the  department.  I  always  came  here  about  the 
time  the  collections  were  made,  and  before  my  reaching  here  Mr.  Min^ 
had  authority  to  further  the  collection  as  much  as  he  could. 

Q.  When  1  speak  of  the  common  property,  I  mean  the  contract  and 
the  route  ?    Had  he  not  the  authority  to  do  anything  that  was  neces- 


Digitized  by 


Google 


2237 

sarv'f — ^A.  I  do  not  know  what  was  necessary.  It  is  a  kind  of  business 
nnlike  anything  else.    There  was  only  one  routine  that  was  necessary. 

Q.  Petitions,  and  oath  for  expedition,  were  not  necessary  f — A.  Of 
course,  they  were  necessary,  if  they  were  to  be  had. 

Q.  How  long  have  you  been  a  mail  contractor  f — A.  1  became  inter- 
ested in  1862;  That  was  my  first  mail  contract.  I  was  interested  in 
that. 

Q.  How  many  mail  contracts  have  you  been  interested  in  since  1862? 
— A.  Oh,  I  could  not  tell  you. 

Q.  As  many  as  ten  thousand  ?— ^A.  Oh,  no,  indeed. 

Q.  Five  thousand! — A.  Oh,  no. 

Q.  One  thousand? — A.  Possibly. 

Q.  Possibly  one  thousand  mail  contracts  running  over  the  period 
from  1862  to  the  present? — A.  Possibly. 

Q.  That  has  been  your  main  business  since  1862  ? — ^A.  No  ;  not  my 
main  business. 

Q.  What  other  business  have  you  had  ? — A.  I  have  been^  you  might 
say,  a  stock -dealer,  buying  and  selling  cattle,  part  of  the  time  freight- 
ing  

Q.  [Interposing.]  You  have  not  had  any  Chattanooga  stock,  have 
you  f — ^A.  No;  it  is  not  that  kind  at  all. 

Q.  1  did  not  know. — A.  The  kind  I  had  had  horns. 

Q.  So  had  the  Chat,  horns,  too,  you  will  find.  Dealing  in  stocks. 
What  else? — A.  Part  of- that  time  I  was  concerned  in  Government 
freighting.   Had  teams  carrying  freight  across  the  plains. 

Q.  On  the  same  route  that  you  carried  the  mails  ? — A.  Oh,  no. 

Q-  Some  of  them  were  on  the  same  route  ? — A.  No. 

Q.  Did  you  not  run  express  wagons  on  the  same  route  ? — A.  But 
that  was  not  the  kind.  It  was  the  furnishing  of  regular  Army  sup- 
plies— carrying  that.  The  Government,  before  the  times  of  the  west- 
ern railroads  in  the  country,  would  let  freight  contracts  to  carry  sup- 
plies to  different  points. 

Q.  What  else  ? — A.  Then  farming. 

Q.  Have  you  not  in  each  year  since  1862  been  engaged  in  mail  con- 
tracts ? — A.  More  or  less. 

Q.  Every  year  ? — A.  Every  year. 

Q.  Is  there  anything  about  that  mail  contract  business  that  you  do 
not  know  ?— A.  Oh,  I  cannot  say ;  maybe  thousands  and  thousands  of 
things. 

Q.  Do  you  not  know  all  about  it  ? — A.  No,  sir. 

Q.  You  do  not  know  as  much  about  it  as  Miner  ? — A.  I  do  not  know 
about  that.    I  am  taught  many  things  here  since  this  trial  commenced.. 

Q.^  Why  was  it  that  Mr.  Brady  was  so  anxious  to  get  you  into  this 
business  ? — A.  I  am  not  aware  that  Mr.  Brady  ever  was  anxious  to  get 
me  in.  Mr.  Brady  and  myself  were  never  special  friends.  Mr.  Br^y 
never  has  shown  me  any  favors  that  I  am  aware  of. 

Q.  You  got  favors  without  being  aware  of  them  ? — A.  He  has  de- 
ducted me  over  and  over  again 

Q.  I  have  not  asked  you  that. 

Mr.  ToTTEN.  Let  him  answer. 

Mr.  Mereick.  Go  ahead,  sir. 

Mr.  ToTTEN.  Go  on,  Mr.  Vaile. 

A.  [Continuing.]  On  this  verj"  Tongue  River  and  Bismarck  route 
there  is  a  deduction  of  $3i,000. 

Q    Was  that  not  for  expedition  not  performed,  and  for  which  you  had 
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been  paid  before  t — A.  No,  sir.    It  was  for  expedition  not  performed. 
We  struggled  to  do  it,  and  even  in  that  case 

Q.  [Inteq>osing.]  When  was  that  deduction  made! 

Mr.  ToTTEN.  Oh,  let  him  answer. 

Mr.  Merbigk.  I  thought  he  was  done. 

Mr.  ToTTEN.  Go  ahead. 

A.  [Continuing.]  Even  in  that  case  I  considered  Mr.  Brady  was  on- 
friendly. 

Mr.  Mebbigk.  No  matter  what  you  consider.  1  object  to  any  con- 
sideration. 

The  Witness.  All  right,  you  may  leave  that  out. 

A.  [Continuing.]  Long  before  he  went  out  of  office,  in  regard  to  the^ 
sums  of  money,  I  never  presented  the  matter  to  him,  having  a  littie  ex- 
perience in  one  matter  where  he  did  remit  when  it  was  so  difBcolt  and 
caus^  so  much  trouble  to  get  it,  that  I  never  repeated  that  expm- 
ment. 

Q.  When  were  thjBse  deductions  made  ! — A.  I  cannot  tell  yoa  that 

Q.  Can  you  not  fix  the  date  ? — ^A.  No ;  I  cannot. 

Q.  Can  you  not  fix  the  year  ! — A.  I  cannot  tell  you. 

Q.  Was  it  1879 1— A.  I  don't  think  it  was  1879.  I  think  it  was  1880 
or  1881. 

Q.  While  this  Congressional  investigation  was  going  on  f — A.  That 
I  do  not  know,  but  none  of  it  went  there. 

Q.  None  of  the  deductions  went  there  !-t-A.  No,  sir  5  nor  nobody 
ever  presumed  to  come  to  me  for  such  a  purpose. 

Q.  I  did  not  ask  you  that. — ^A.  There  was  an  insinuation  there. 

Q.  No,  there  was  not. — A.  I  am  glad  of  it. 

Q.  Deductions  was  not  money.  You  cannot  tell  me  why  he  wished 
you  to  take  up  these  routes  t — ^A.  Yes,  sir. 

Q.  Why  ! — A.  Because  on  my  leaving  here  I  said  to  him  if  he  conld 
extend  the  time  possibly  1  might  join  these  parties,  and  put  on  the 
service. 

Q.  He  did  not  extend  it ! — A.  He  did  not  agree  to  extend  it.  He 
6ort  of  grunted  when  1  asked  him,  and  that  is  aU  he  did  do. 

Q.  Sort  of  grunted  f 

Mr.  HiNE.  Your  honor,  I  do  not  know  that  that  is  the  manner  in 
which  to  treat  a  witness. 

The  Court.  It  is  objectionable. 

Mr.  HiNE.  I  think  that  one  gentleman  ought  to  treat  another  as  a 
gentleman  if  they  are  both  gentlemen. 

The  Witness.  Both  Mr.  Merrick  and  myself  are  getting  along  verj 
nicely. 

Mr.  Merrick.  Veiy  nicely. 

Q.  He  sorted  of  grunted,  and  you  went  away  t — A.  1  went  away. 

Q.  And  the  last  you  saw  of  him  at  that  time,  was  this  sort  of 
grunting  of  his  ? — A.  Wait  a  moment ;  perhaps  I  had  better  repeat.  I 
said  "  I  will  go  home  and  consult  with  my  friends.  I  won't  promise 
now  that  I  will  do  that ;  but  I  will  see  them  and  let  you  know  the  result 
of  it.^  Upon  that,  about  the  21st  of  August,  he  telegraphed  me  asking 
whether  I  was  going  to  do  it  or  not:  that  is  the  substance  of  the  tele- 
gram, you  have  it  here.  Whether  1  was  going  to  do  it  or  not,  and  I 
answered,  after  two  or  three  days'  reflection,  that  I  would  see  started  all 
the  Miner,  Peck,  and  Dorsey  routes,  but  not  Watts'. 

Q.  Why  did  you  exclude  Watts  ? — A.  I  thought  it  was  a  good  deal 
more  than  I  coiild  stand,  and  if  I  took  up  one  of  his  I  had  to  take  up 
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all.    If  I  took  up  one  of  these  otber  parties,  I  must  necessarily  take  up 
all,  for  they  are  all  of  them  for  the  contract  term. 

Q.  If  you  took  up  one  of  Peck's  you  did  not  have  to  take  up  Miner's  I 
— ^A.  No,  sir. 

Q.  If  you  took  up  Miner's,  you  did  not  have  to  take  up  Dorsey's  ! — 
A.  No,  sir. 

Q.  if  you  t^ok  up  one  of  Dorsey's  you  did  not  have  to  take  up  one  of 
Peck's  ? — A.  No,  sir. 

Q.  Why  did  you  cut  Watts  out  f — A.  Because  I  did  not  see  fit  to  take 
him  in ;  if  I  had  the  Government  would  have  saved 

Q.  [Interposing.]  No  matter ;  I  did  not  ask  you  how  much  the  Gov- 
ernment would  have  saved.  [Submitting  papers  to  witness.]  Is  that 
Miner's,  yours,  or  whose  I — A.  That  is  Miner's.  [Returning  one  paper.] 
That  is  mine  [returning  another  paper],  and  that  is  mine  [returning 
another  paper]., 

Mr.  Meebick.  56  D  is  Miner's  and  47  D  and  48  D  are  yours  f 
^  Mr.  HiNE.  Read  them. 

Mr.  Merrick.  [Reading.]  "Received  above-mentioned  warrants 
January  28th,  1882.  No.  1005  to  1009.     H.  M.  Vaile. 

*' Received  above-mentioned  warrant  January  11th  " 

Mr.  HiNE.  (Interposing.]     They  are  all  the  same. 

Mr.  Bliss.  No,  they  are  not. 

Mr.  Merrick.  [Submitting  papers  to  Mr.  Hine.]  Here,  take  them 
all.    They  are  all  in  evidence.    I  do  not  see  what  you  want  with  them. 

Mr.  HiNB.  As  I  understand,  the  only  one  you  showed  the  witness 
was  signed  H.  M.  Vaile, contractor,  by  John  R.Miner,  attorney.  Here 
are  the  other  two,  let  him  look  at  them  and  see  if  they  contain  his  sig- 
nature. 

Mr.  Merrick.  He  said  they  were. 

Mr.  HiNE.  Yon  read  the  one  signed  by  Vaile  alone. 

Mr.  Wilson.  The  other  two  are  signed  H.  M.  Vaile,  contractor. 

Mr.  Merrick.  Before  I  go  on  with  the  other  route  I  want  to  under- 
stand something  about  this  distribution. 

Q.  You  said  that  you  took  all  of  Peck,  Miner's,  and  John  Dorsey's 
routes,  did  you  ? — A.  I  did  not  say  that. 

Q.  Did  you  take  all  that  are  in  this  indictment  f — A.  I  said  that  I 
agreed  to  see  started  all.    That  was  in  the  ilrst  instance. 

Q.  That  was  August,  1878!— A.  That  was  August,  1878.  Subse- 
quently  

Q.  [Interposing.]  One  moment.  Before  you  come  to  the  subsequent 
part  let  me  understand  the  prior  part.  You  agreed  to  see  all  those 
routes  mentioned  in  the  indictment  started  1 — A.  Yes,  I  think  those 
were  all. 

Q,  Why  did  you  not  take  subcontracts  on  all  of  them? — A.  I  either 
had  subcontracts  on  them  or  drafts.  In  Minei-'s  case  I  may  not  have 
had  subcontracts  on  all,  but  I  had  something  to  gather  in  the  money. 

Q.  Did  you  in  that  arrangement  assume  responsibility  with  Mr. 
Brady  of  seeing  all  these  routes  started  and  run  I — A.  I  did.  I  tele- 
graphed him  that  I  would  see  them  all  started. 

Q.  And  that  was  your  obligation  to  him,  was  it  ? — A.  That  was  my 
obligation  to  the  Government. 

Q.  And  your  arrangement  with  these  persons  who  had  those  routes, 
was  in  this  contract  which  has  been  read  here  to-day.  I  mean  the 
agreement  made  "  This  16th  day  of  August,  1878  "  f — A.  I  suppose  so. 

Q.  Signed  by  Miner,  Peck,  and  Vaile.    That  related  to  all  these 
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routes,  did  it ! — A.  I  think  it  did.    If  tbere  are  any  left  out,  I  do  not 
recollect  it. 

Q.  And  pow,  in  addition  to  tbe  routes  whicb  I  bave  specified  in  my 
question  just  now,  allow  me  to  ask  wbetber  you  mean  to  say  that  you 
did  not  know  anything  about  tbe  steps  taken  for  tbe  multiplication  of 
tbe  trips  and  tbe  increase  of  tbe  expedition  on  any  of  tbe  other  of  ihtsse 
nineteen  routes  ! 

Mr.  Wilson.  Your  honor,  he  has  asked  that  fifteen  or  twenty  times. 

Mr.  Merrick.  If  your  honor  please,  in  justification  of  myself,  1  l>eg 
to  say,  and  I  api)eal  to  your  own  recollection  if  it  is  not  true,  that  I 
bave  never  asked  that  question  on<fe.  I  have  asked  him  in  reference  to 
specific  routes  which  I  named  for  particular  reasons,  and  now  I  ask  him 
in  reference  to  all  of  them,  and  I  hope  my  brother  will  be  more  accurate 
in  bis  statements  hereafter. 

The  Court.  I  do  not  remember  tbe  question  tbougli  it  might  liave 
been  put  and  I  not  have  remembered  it. 

A.  I  bave  no  knowledge  of  ever  knowing  of  any  paper  in  the  otlier 
routes. 

Q.  Then  you  became  entitled  to  draw  a  half  a  million  dollars  a  year 
upon  the^e  routes  and  did  not  know  how  the  right  to  draw  that  inouey 
bad  come  about  ? 

Mr.  HiNE.  That  was  on  tbe  routes  mentioned.  Why  do  you  go  iuto 
routes  outside  of  the  indictment  ? 

Mr.  Merrick.  I  do  not  go  on  the  routes  outside  of  the  indictment. 

Tbe  Court.  His  inquiry  was  confined  to  tbe  routes  inside  the  indict- 
ment. 

A.  I  do  not  think  I  knew  about  it  at  all.  If  I  ever  did,  I  have  for 
gotten  it. 

Q.  Yoti  left  that  matter  entirely  to  be  attended  to  for  the  firm  by 
other  people,  did  you  I — A.  I  did  not  say  for  the  firm.  Mr.  Miner  may 
have  sent  out  petitions,  but  on  the  other  nineteen  ix)ute8  whilel  wasdrav- 
ing  the  money  Mr.  Miner  bad  tbe  same  status  in  themat  that  time  that  he 
bad  in  tbe  routes  subsequently  in  our  possession;  that  is,  the  necessary 
correspondence,  and  so  on,  and  so  forth.  I  never  saw  the  mails,  or  sel- 
dom ever  saw  the  mails,  and,  as  that  agreement  says,  he  was  secretary, 
and  I  do  not  think  I  ever  saw  any  petition,  neither  did  I  know  when  be 
sent  out  any  petition,  if  he  sent  out  any. 

Q.  He  was  secretary  t — A.  Yes,  sir. 

Q.  And  in  bis  capacity  as  secretai-y  be  was  to  get  up  papers  ueees- 
sary  to  m^ke  the  property  profitable,  was  he  not  f — A.  That  was  not  in 
our  agreement. 

Q.  I  did  not  say  it  was  in  your  agreement.  Did  you  expect  to  have 
these  routes  expedited  ? — A.  No. 

Q.  They  had  no  expedition  on  them  at  all  when  you  took  them  f— A. 
I  hoped  some  of  them  might  be.  They  were  in  a  (Country  where  I 
thought  they  ought  to  be.  I  hoped  that,  but  I  cannot  say  that  I  had 
any  expectation  of  any  such  thing. 

Q.  You  bad  no  expectation  when  you  undertook  tbe  contract  ?— A. 
No,  sir.  But  I  hoped  tbe  necessities  of  the  country  would  require  it-, 
or  if  they  were  properly  treated. 

Q.  If  you  had  no  expectation  of  it,  and  knew  the  amount  of  money 
arising  from  the  original  price  on  the  original  contract^  were  yon  not 
very  much  amazed  to  find  that  there  was  so  large  a  sum  of  money 
growing  out  of  it  ? 

The  Witness.  Do  you  mean  by  a  large  sum  of  money,  the  price ! 
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Mr.  Merrick.  ISTo,  I  do  not  mean  the  price.  I  mean  a  large  sum  of 
money — -just  what  I  say.    You  know  what  I  mean. 

A.  Well,  I  cannot  say  that  I  had  any  idea  about  that.  Many  of 
theije  things  transpired  when  I  was  away. 

Q.  Away  where  I — A.  At  home. 

Q.  At  Independence! — A.  At  Independence. 

Q.  Did  yon  not  have  communication  there  at  Independence  to  know 
what  was  going  on  f — A.  Oh,  yes.  And  as  I  say,  many  of  these  things 
1  may  have  learned  officially.  Some  of  them  may  have  been  done  while 
I  was  here. 

The  Court.  Mr.  Merrick,  are  you  not  most  through  ! 

Mr.  Merrick.  Yes,  sir. 

Q.  Was  there  not  a  clean  profit  of  fifteen  to  twenty  thousand  dollars 
on  the  Canyon  City  and  Camp  McDermott  route! — A.  I  think  there 
wav<i. 

Q.  After  expedition,  I  mean! — A.  Yes,  I  think  there  was. 

Q.  There  was  a  loss  before  it,  was  there  not ! — A.  I  cannot  say. 

Q.  Do  you  not  recollect  about  it ! — A.  I  do  not  recollect. 

REDIRECT  EXAMINATION. 

By  Mr.  Hine  : 

Q.  How  many  <lifferent  mail  routes  did  you  have  from  1878  till  1882  ? 
— A.  I  think  that  I  was  interested  in  about  a  hundred. 

Q.  Now,  did  you  pay  personal  attention  to  these  matters,  or  did  you 
employ  men  to  look  after  them  ! — A.  Oh,  I  employed  men  to  look  after 
them,  road  agents,  and  so  on.    I  never  was  on  the  lines. 

Q.  Did  you  ever  go  on  any  of  the  routes  ! — A.  None  of  them. 

Q.  Where  did  you  reside  most  of  the  time  ! — A.  At  Independence, 
Missouri. 

Q.  You  have  been  there  nine-tenths  of  the  time! — ^A.  I  think  so.  I 
could  not  recollect.  That  is  my  home,  and  just  as  soon  as  1  could  get 
back  there  I  always  did  it. 

Mr.  Bliss.  There  is  a  single  question  that  was  failed  to  be  asked. 

Mr.  Hine.  You  may  ask  it. 

By  Mr.  Bliss  : 

Q.  I  wish  to  ask  you  if  you  ever  filed  any  oath  in  the  department  as 
subcjontractor — whether  you  ever  took  any  oath  as  subcontractor  or 
tiled  any  !— A.  I  do  not  recollect,  if  I  ever  did.  If  I  did,  it  has  es- 
caped my  memory. 

Mr.  Totten.  Show  it  to  him. 

Mr.  Bliss.  I  can  find  none.    The  law  requires  that  he  should. 

The  Witness.  I  have  filed  a  great  many  oaths  there  as  contractor. 

Q.  As  contractor;  but  did  you  file  any  oath  there  as  subcontractor  f 
— A.  I  do  not  know. 

Q.  But  you  did  as  contractor  f — A.  You  have  to  do  it  on  your  con- 
tract, or  they  have  blank  certificates  that  take  the  place  of  them.  Be- 
fore you  can  get  possession  of  the  mail  you  have  to  take  an  oath. 

Q.  I  am  now  talking  about  subcontracts. — A.  I  do  not  remember. 

Q.  You  do  not  remember  about  filing  any  oath  as  subcontractor  ? — 
A.  No ;  I  do  not. 

By. Mr.  Hine: 
Q.  Prior  to  May  17,  1878,  when  the  law  was  passed  protecting  the 
subcontractors  there  in  the  department,  what  was  the  custom  of  the 
<lepartment  in  relation  to  protecting  subcontractors  f 
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Mr.  Bliss.  Is  that  to  be  gone  into  ! 

Mr.  HiNE.  They  have  introdnced  here  a  long  list  of  orders  on  the 
Post-Office  Department  made  prior  to  the  passage  of  this  act,  and  I 
propose  to  show 

Mr.  Bliss.  I  do  not  object.  I  withdraw  it.  It  will  save  time  to  let 
you  go  on. 

Q.  What  was  the  custom  of  giving  orders  prior  to  that  time! 

The  Court.  I  really  do  not  think  that  that  is  a  proper  question.  He 
is  not  a  man  to  prove  a  custom  of  the  department  by. 

Mr.  Hint:.  He  has  been  a  contractor  for  a  good  many  years.  I  desire 
to  show,  inasmuch  a«  they  placed  on  file  here  a  great  many  orders  given 
by  these  different  parties,  interchangeable  one  to  the  other,  upon  the 
Post-Office  Department,  running  over  a  number  of  years;  for  instance, 
they  are  nearly  all  signed  by  Judge  Edmunds,  who  was  postmaster, 
who  was  a  witness — I  want  to  show  it  was  the  custom  of  the  department  to 
receive  these  orders  and  allow  them  to  be  placed  on  file,  and  in  that 
way  the  party  who  performed  the  service  ha\ing  such  orders  was  pro- 
tected. 

The  CouET.  All  that  has  been  proved  by  competent  evidence  from 
the  department. 

Mr.  HiNE.  Not' that  particular  branch  of  it. 

The  Court.  I  think  so. 

Mr.  Wilson.  I  think  your  honor  is  mistaken  about  this  particular 
thing  of  which  Mr.  Hine  is  S])eaking  having  been  proved. 

The  Court.  Certainly ;  the  habit  of  contractors  giving  orders.  The 
forms  by  which  money  was  drawn  for  service  performed.  All  that  has 
been  proved.  But,  Mr.  Hine,  you  can  go  on  and  ask  him  if  there  is  no 
objection. 

Mr.  Merrick.  If  your  honor  please,  I  omitted  to  ask  one  question 
which  I  will  ask  if  counsel  will  permit  me. 

Mr.  Hike.  Yes,  sir. 
By  Mr.  Merrick  : 

Q.  [Submitting  another  paper  to  witnessj  Look  at  that  paper  and 
see  whether  it  is  signed  by  you  or  not  f — A.  That  is  my  signature. 

Q.  Who  wrote  the  body  of  the  paper  I — A.  I  wrote  it  in  the  first  in- 
stance, and  it  was  copied  by  Mr.  Miner. 

Q.  Wlio  wrote  the  last  three  lines  f— A.  I  think  that  is  my  writing. 

Mr.  Merrick.  I  will  read  that  paper. 

Mr.  Carpenter.  It  is  a  paper  that  has  been  twice  ruled  out 

Mr.  Wilson.  It  is  a  paper  which  has  been  ruled  upon  two  or  three 
times. 

Mr.  Merrick.  Mr.  Yaile  has  now  testified  as  to  the  manner  in  which 
he  has  held  this  route,  and  I  now  offer  his  declaration  made  at  a  pre 
vious  time,  as  to  the  manner  in  which  he  held  it,  the  testimony  on 
cross-examination  having  been  as  to  the  manner  of  the  holding.  [Sub- 
mitting the  paper  to  the  court.] 

The  Court.  I  will  I'ead  this.  In  the  meantime,  Mr.  Hine,  you  can  go 
on  with  your  question. 

By  Mr.  Hine  : 

Q.  In  reference  to  the  contract  of  August,  1878, 1  will  ask  you  if  you 
saw  any  of  the  defendants,  except  Mr.  Miner,  prior  to  December,  1878! 
— ^A.  I  did  not. 

Q.  Is  it  not  a  fact  that  sureties  have  the  right  to  take  up  a  contract! 
— A.  I  understand  it  so,  but  I  was  not  a  surety. 
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Q.  In  case  a  contractor  fails  the  surety  takes  it  up,  or  anybody  else 
for  the  surety  f — A.  I  cannot  say  that. 

Q.  Prior  to  the  day  before  this  trial  commenced  by  the  impaneling^ 
of  a  jury,  did  you  ever  see  a  petition  or  an  affidavit,  except  the  one  you 
made  yourself,  in  relation  to  any  of  these  routes  mentioned  in  the  in- 
dictment f — A.  I  have  now  no  recollection  of  ever  seeing  one.  It  is  pos- 
sible that  I  may  have  seen  one  or  two,  or  something  of  that  kind^ut  I 
have  no  recollection  of  it  at  all.  I  know  I  was  perfectly  amazed  at  the 
piles  that  have  been  put  in  evidence. 

Q.  About  the  last  question  they  asked  you  was  in  reference  to  the 
profit  on  the  Canyon  City  and  Fort  McDermott  route  f  What  have 
you  to  say  as  to  the  profits  on  the  other  routes  f — A.  Some  we  had  a 
profit  on,  and  others  we  lost  on,  and  are  still  losing. 

Q.  At  what  time  was  the  Bismarck  route  superseded  by  the  railroad; 
do  you  recollect  f — ^A.  I  think  in  December  last.  I  am  not  positive 
about  that. 

Q.  And  portions  of  it  before  that  time  f 

Mr.  Bliss.  I  object. 

A.  I  do  not  recollect.    I  do  not  know. 

Q.  Something  has  been  asked  in  relation  to  the  faUure  of  the  par- 
ties who  put  these  routes  into  operation.  If  you  know  the  difficulties 
that  were  incurred,  you  may  state  them  to  the  court  and  the  jury. 

Mr.  Bliss.  He  never  was  there.  How  can  he  testify  about  the  diffi- 
culties when  he  never  was  there  t  And  they  want  to  have  him  tell  what 
instructions  he  had  given  his  agents. 

The  Court.  How  -do  I  know  the  comprehensiveness  of  the  man's 
oath? 

Mr.  Bliss.  He  said  he  was  not  there,  and  then  they  ask  him  about 
instructions  given  to  his  agent. 

The  Witness.  I  cannot  tell  anything  about  that  now. 

Q.  You  spoke  of  the  affidavit  of  Mr.  Peck  on  The  Dalles  route,  or 
some  route,  having  been  signed  by  Miner.  Did  you  mean  that  the  sig- 
natures  

A.  [Interrupting.]  Oh,  I  did  not  say  by  Miner. 

Q.  You  said  that  paper  was  drawn  by  Miner  f — ^A.  The  body  of  it. 

Q.  Did  you  mean  the  body  of  the  affidavit  was  in  the  handwriting  of 
Miner  f — A.  The  body  of  it. 

Q.  Not  the  signature! — A.  I  do  not  know  anything  about  that. 

Q.  They  say  in  one  case  you  said  the  signature  was  Peck's,  and  in 
another  that  it  was  Miner's  handwriting.  Did  you  mean  to  say  any 
such  thing  as  that! 

Mr.  Bliss.  I  object  to  that. 

A.  I  do  not  know.  That  which  was  shown  to  me  I  said  I  could  not 
tell  whether  it  was 

Mr.  Bliss.  [Interposing.]  Before  the  recess  he  was  shown  a  paper 
purporting  to  be  signed  by  Peck.  He  testified  that  the  body  was  in  the 
handwriting  of  Miner.  He  was  asked  if  the  signature  was  also  in  the 
handwriting  of  Miner,  anB  he  said  in  his  opinion  it  was,  though  it  pur- 
ported to  be  the  signature  of  J.  M.  Peck.    It  was  an  oath. 

The  Witness.  I  do  not  recollect  of  any  such  thing  as  that.  Show  me 
that  paper  again,  if  you  please. 

The  Court.  The  other  side  have  a  right  to  show  him  that  paper 
again. 

Mr.  Wilson.  We  want  that  paper. 

Mr.  Bliss.  I  cannot  tell  you  what  paper  it  was.  You  will  have  to  go 
to  the  record. 
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Q.  Did  you  mean  that  the  signature  j)urporting  to  be  that  of  Peck  to 
any  affidavit,  had  been  made  by  Miner ! — A.  No,  indeed.  It  is  clearly 
a  mistake,  if  it  is  an  affidavit. 

Mr.  Merrick.  Why  so  f 

Mr.  IIiNE.  I  thought  you  were  not  going  to  interrupt  him. 

Mr.  Merrick.  I  am  not  interrupting  him.  He  states  it  is  clearly  a 
mistake,  and  1  ask  why  so. 

The  Witness.  I  do  not  believe  Mr.  Miner  ever  signed  Mr.  Peck's 
name  to  an  affidavit. 

The  Court.  You  have  no  right  to  testify  to  what  you  would  believe 
a  person  would  do. 

The  Witness.  Oh,  yes,  I  know  that. 

Mr.  Bliss.  It  is  that  paper,  in  my  opinion.  [Indicating  paper.]  But 
I  speak  under  correction  from  the  record. 

Mr.  Carpenter.    No  ;  it  is  not  that. 

Mr.  Merrick.  Show  him  the  one  that  Mr.  Bliss  thinks  it  is. 

Mr.  Carpenter.  [Submitting  paper  marked  14  D.]  That  is  the  paper 
Mr.  Bliss  thinks  it  is. 

The  Witness.  I  think  that  is  the  one  I  said  I  did  not  think  was 
signed  by  Mr.  Miner.    I  don't  know.    I  am  not  an  expert. 

Mn  Wilson.  What  is  the  number  of  it  f 

The  Witness.  That  is  the  same  one,  and  I  think  my  testimony  now 
is  just  the  same  as  it  was  then. 

Mr.  Bliss.  I  suggest,  that  as  to  what  paper  was  shown  him,  the  rec- 
ord will  tell  when  it  comes  to  be  written  out.  We  will  have  it  here  at 
the  next  session,  and  to  that  extent  the  examination  of  the  witness 
should  be  allowed  to  stand,  I  think. 

The  Court.  Very  well,    I  think  that  is  right. 

By  Mr.  Hine  : 

Q.  [Submitting  a  paper.]  I  hand  you  a  paper  that  seems  to  have  the 
stamp  of  the  Post-Office  Department,  and  ask  you  if  that  was  required 
to  be  paid  l»y  the  Post-Office  Department! 

Mr.  Merrick.  Let  us  look  at  it. 

iThe  paper  was  submitted  to  counsel  for  the  Government.] 
Ir.  Bliss.  I  object  to  it. 

Q.  This  is  a  paper  you  received  from  the  Post-Office  Department, 
is  it! 

Mr.  Bliss.  That  is  not  a  proper  question  in  form. 

Q.  From  what  source  did  you  receive  that  paper  t 

Mr.  Bliss.  There  is  no  evidence  that  he  ever  received  it. 

Mr.  Hine.  I  send  a  paper  to  the  witness,  and  ask  him  from  what 
source  he  received  it  originally.  It  bears  the  stamp  of  the  Post-Oflice 
Department. 

A.  I  received  a  bill  from  the  Post-Office  Department 

Mr.  Merrick.  [Interposing.]  Wait  a  moment.  The  question  wais 
did  you  receive  that  paper  ! 

The  Court.  He  is  answering  it  in  an  explanatory  way,  I  suppose. 

A.  [Continuing.]  I  cannot  say.  I  received  a  bill  from  the  departmeut 
occurring  in  this  way :  The  postmaster  at  Alvord,  by  reason  of  there 
being  no  mail  from  Alvord  to  Camp  McDermott,  had  been  put  to  the 
trouble  and  expense  of  a  certain  sum  of  money,  as  he  claimed,  to  take 
his  report  to  McDermott  to  send  it  on  to  Washington.  The  departmeut 
called  my  attention  to  the  fact,  and  I  said,  "As  the  fault  is  ours" 

By  Mr.  Bliss  : 
Q.  [Interposing.]  Was  all  this  in  writing  or  oral ! — A.  Just  talk. 
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Q.  Who  handed  i%  to  yoa  t — A.  1  can't  tell  yon  that. 

Q.  Did  yoa  talk  with  a  representative  of  the  department  aboat  it  t — 
A.  Yes. 

Q.  You  don't  know  whom  ! — A.  1  don't  know  now,  and  I  would  not 
have  known  the  sum  if  I  had  not  seen  it  here.    I  suppose  this  is  correct. 

By  Mr.  Hine  : 

Q.  Does  that  bear  the  stamp  of  the  Post-Oflftce  Department ! — ^A.  It 
seems  to ;  yes,  sir.  I  said,  ^'  It  is  but  right  that  we  should  reftind  him 
that  money  that  he  pretends  he  had  expended  to  take  his  report  to 
Gamp  McDermott  as  we  could  have  put  on  that  service  earlier  if  we 
ha4l  had  sufficient  number  of  men. 

Q.  Did  you  finally  pay  that  on  order  of  the  Post-Office  Department! 
— A.  I  think  I  did  and  for  that  purpose. 

Mr.  Bliss.  You  may  put  it  in.    We  don't  object 

Mr.  WILSON.  [Beading :] 

PoBUOffioe  Dtparitnent  of  Ike  United  Staiee  to  8.  H.  AJi^tl,  Dr, 

1878y  September  30.  To  mailiDg  poet-office  report,  namely ,  expenaes  in  goins 
from  Alvord  to  Camp  McDermott,  Nevada,  the  nearest  poet-offioe  being  75  miler 
travel $30 

Altord,  Grant  County,  Oregon. 

September '30,  1S78. 
Received  pavment  in  fall  of  Yaile,  Miner  &  Co. 

8.  H.  ABBOTT. 

Stamped  on  the  upper  left-hand  comer :  ^^  Inspection  division,  Post- 
OfBce  Department,  January  9, 1879;^  and  on  the  lower  right-hand  corner 
the  stamp  of  the  Auditor  of  the  Treasury  for  the  Pos^Offlce  Depart- 
ment, January  8, 1879. 

Ktie  paper  last  read  was  marked  by  the  clerk  15  X.] 
e  CouBT.  [Referring  to  a  paper  previously  handed  to  him.]    I  do 
not  see  what  that  contradicts. 

Mr.  Mebbick.  Your  honor  has  seen  the  contents  of  the  paper.  Mr. 
Vaile  has  stated  that  he  held  these  routes  for  John  W.  Dorsey,  Peck, 
Miner,  and  himself.  This  is  the  statement  which  he  made  in  reference 
to  the  character  and  circumstances  of  the  holding,  and  of  the  parties 
for  whose  benefit  he  held  it. 

The  CoTTBT.  In  regard  to  that  particular  route  t 

Mr.  Mebbick.  In  regard  to  this  particular  route.  This  is  one  of  the 
routes  in  the  indictment,  and  in  reference  to  which  he  has  been  interro- 
gated, and  one  of  the  routes  that  form  the  body  of  the  material  that  he 
held  under  his  contract  of  August,  1878.  Now,  on  cross-examination, 
I  think  it  is  a  legitimate  matter  for  the  purpose  of  explaining  ftdly  the 
manner  of  the  holding,  and  showing  that  it  was  not  exclusively  for  the 
parties  indicated  by  the  witness.  Of  course,  it  can  be  explained  by 
him. 

The  OoTTBT.  I  do  not  think  it  will  contradict  anything  he  said,  or 
tend  to  contradict  anything  he  said. 

Mr.  Mebbick.  He  said  that  he  held  these  routes  for  the  parties 
named.  Now,  he  adds  another  party  to  the  beneficiaries  named  by 
him.  He  was  trustee,  not  for  the  parties  named,  but  for  another  party 
in  addition  to  the  parties  named. 

The  GouBT.  That  is  a  point  I  had  not  observed. 

Mr.  Mebbick.  If  your  honor  will  look  at  the  paragraph 

The  CovBT.  [Interposing.]  I  see  there  what  it  says  about  it.  Have 
yoQ  interrogated  him  on  that  point  f 
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Mr.  Merrick.  I  have  iuterrogated  him  as  to  the  manner  in  which 
he  held  these  contracts ;  in  whose  interest. 

The  Court.  You  have  not  called  his  attention  specially  to  the  party 
named  in  that  paper! 

Mr.  Merrick.  2^o,  sir ;  not  yet,  but  I  will.  The  permission  was 
given  to  me,  as  I  had  forgotten  this  paper,  having  it  in  my  pocket,  and 
I  showed  it  to  him,  and  he  identified  it  as  having  been  written  by  Mr. 
Miner— copied  from  his  writing,  and  I  propose  to  read  the  paper,  and 
ask  him  with  reference  to  it. 

The  Court.  If  the  paper  is  oflFered  at  all  it  must  be  to  contradict 
him.    As  evidence  for  you,  of  course,  it  cannot  go  in. 

Mr.  Merrick.  Oh,  no. 

The  Court.  You  will  have  to  interrogate  him  as  to  the  fact 

Mr.  Merrick.  That  is  what  I  propose  to  do. 

The  Court.  And  if  he  should  answer  agreeable  to  the  facts  stated  in 
the  letter,  the  paper  would  not  be  competent  evidence  against  him,  b^ 
cause  it  would  not  contradict  him. 

By  Mr.  Merrick  : 

Q.  Among  the  routes  held  by  you,  as  you  have  stated,  was  roate 
40104,  was  it  not !— A.  Yes,  sir. 

Q.  From  Mineral  Park  to  Pioche  ! — ^A.  Yes,  sir ;  I  believe  so. 

Q.  For  whom  did  you  hold  that  route  !-t-A.  Before  I  took  charge  of 
this  business,  S.  W.  Dorsey  claimed  that  he  had  lent  his  broths  and 
his  brother-in-law 

Mr.  Merrick.  [Interposing.]  I  m^at  ask  for  a  direct  answer,  and  for 
the  explanation  atterwards. 

Mr.  Wilson.  He  is  just  answering  the  question. 

Mr.  Merrick.  B^o;  he  is  giving  a  narrative. 

The  Court.  He  is  beginning  with  the  explanation  before  he  makes 
the  answer. 

Mr.  ToTTEN.  I  would  like  to  know  something  about  this  answer,  if 
the  court  please. 

The  Court.  You  had  better  hear  the  question,  and  then  you  will  see 
1>y  the  question  what  the  answer  should  be. 

Mr.  Tottbn.  But  a  witness  is  not  obliged  to^  say  yes  or  no  to  any 
•question.  He  has  his  own  way  to  answer  it,  and  he  must  answer  it 
according  to  what  he  considers  the  truth. 

The  Court.  There  are  some  questions  which  he  must  answer  squarelj^ 
and  if  he  has  an  explanation  to  make  give  it  afterwards. 

Mr.  ToTTEN.  What  is  squarely  f  K  a  man  asks  a  question,  and 
wants  an  answer  yes  or  no,  that  is  an  answer  without  any  sort  of  ex- 
planation. But  there  may  be  questions  put  to  a  witness  that  he  can- 
not answer  either  by  yes  or  no,  and  if  that  is  so  the  court  should  not 
make  him  say 

The  Court.  [Interposing.]  We  are  not  talking  about  speculatiTe 
questions 

Mr.  Merrick.  I  withdraw  the  question. 

Q.  Is  it  true  that  you  held  that  route  not  as  subcontractor  in 
your  own  behalf,  but  as  trustee  for  John  W.  Dorsey,  S.  W.  Dorsej, 
Isaac  Jennings,  and  others,  to  collect  said  money  and  pay  it  over  as 
said  party  should  direct! — A.  To  an  extent  it  is  true  as  stated  tiere. 
Now,  I  would  like  to  make  an  explanation.  8.  W.  Dorsey  had  advanced 
money  to  these  parties.  Peck,  Miner,  and  John  W.  Dorsey.  He  had 
also  assumed  or  indorsed  their  paper  to  the  German  Savings  Bank  up 
here,  and  in  taking  these  routes  up,  I  considered  myself  as  trustee  to 
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pay  all  those  things,  this  indebtedness  to  S.  W.  Dorsey  and  the  liqui- 
da^tion  of  these  notes  at  the  German- American  Savings  Bank.  I  col- 
leeted  it  for  that  purpose,  and  to  pay  Jennings  and  others.  Then  this 
controversy  came  up.  After  we  had  divided  and  settled  all  these  things, 
after  the  1st  of  April,  they  then  wanted  me  to  pay  some  $1,900  to  recoup 
it  in  some  way.    In  that  paper,  if  I  recollect  what  I  stated 

Q.  flnterposing.J  Are  you  stating  what  you  stated  in  this  letter ! — 
-A..  1  don't  know;  out  it  is  my  recollection  of  the  affair  that  I  thought 
tbat  was  unjust 

The  Court.  [Interposing.]  The  object  of  your  explanation  now  is  to 
^ve  an  account  to  the  jury  and  the  court  of  your  relations  to  this  par- 
ticular route,  and  from  whom  you  held,  as  you  say,  the  trust  in  that 
route. 

Mr.  McSwEENY.  As  we  made  the  objection  at  an  earlier  stage  on  the 
part  of  8.  W.  Dorsey  to  that  paper,  we  withdraw  it.  They  are  welcome 
to  the  paper.  I  wanted  it  reserved  until  the  explanation  came.  Now, 
they  are  perfectly  welcome  to  it.    I  will  withdraw  my  objection. 

Mr.  Merrick.  May  I  read  it  f 

Mr.  McSwEENY.  Yes. 

The  Witness.  Read  it,  and  I  will  be  refreshed. 

Mr.  Merrick.  Go  on  with  the  explanation. 

The  Witness.  Eead  it,  and  I  might  then  recall  it. 

Mr.  McSwEENY.  I  insist  on  its  being  read. 

The  Court.  You  cannot  force  them  to  give  it  in  evidence  until  the 
time. 

Mr.  Merrick.  I  want  him  to  go  on  and  finish  his  explanation  with- 
out interruption,  and  then  I  will  read  the  paper. 

Mr.  Totten.  He  is  entitled  to  the  paper  if  he  wants  it. 

Mr.  Merrick.  Certainly  he  is,  and  I  will  show  it  to  him. 

The  Witness.  When  we  separated,  I  supposed  all  the  indebtedness 
was  ascertained  vand  provided  for,  or  settled.  They  took  a  certain 
naoiber  of  routes,  and  we  took  a  certain  number.  Subsequently  they 
came  in  with  a  claim  of  some  $1,900  to  come  out  of  us.  If  that  had 
come  into  our  hands,  or  that  had  been  a  recognized  debt  before  we 
divided,  then  all  the  whole  concern  would  have  paid  it;  that  is,  all  the 
rest  would  have  had  to  have  paid  their  quota  of  this  $1,900,  or  what- 
ever it  was.  Coming  in  after  we  had  divided,  and  there  was  no  gen- 
eral fund,  it  seemed  a  hardship  to  take  it  out  of  myself,  and  yet  I  had 
held  all  those  routes  for  the  benefit  of  all  the  creditors,  Jennings  among 
them,  and  S.  W.  Dorsey  the  company  owed,  I  think,  eight  or  nine 
thousand  dollars,  and  then  his  indorsement,  of  which  Mr.  Keyser  has 
spoken.  That  is  what  I  meant  by  holding  it  or  collecting  it  as  trustee 
for  those  parties. 

Mr.  Merrick.  Now,  I  will  read  it : 

WAsmNGTON,  D.  C,  Jul^  9, 18d0. 
Hon.  J.  M.  McGrew  : 

Sir  :  In  reply  to  yours  of  July  8th,  relating  to  the  Jennings  case,  I  would  stat«»  that 
I  did  not  receive  the  money  in  manner  and  form  as  stat-ed  by  one  M.  C.  Rerde  11,  nor 
was  the  draft  of  J.  W.  Dorsey,  on  said  route  40104,  for  the  quarter  named,  to  ^et  an 
advance  of  money  for  myself  or  for  my  own  use. 

At  the  time  I  receipted  for  my  pay  as  subcontractor  on  said  route,  I  did  not,  in  fact, 
re<M*ive  any  money,  but  did  so  receipt  that  J.  W.  Dorsey  might  negotiate  his  draft  on 
said  route,  and  for  no  other  purpose. 

Although  I  was  subcontractor  of  record  on  said  route  at  the  time  named,  I  wan  not 
a  Mub'  on  tractor  in  my  own  behalf,  but  as  trustee  for  J.  W.  Dorsey,  S.  W.  Dorset .  Ihiho 
JentiiugH,  and  others,  to  collect  said  money  and  pay  it  over  as  said  parties  sh'»  lUl  di- 
rect. I  furth(>r  s^ate  that  all  money  that  ever  came  into  my  hands  from  said  laute  L 
did  pay  over  to  the  parties  named  as  trustee,  as  by  them  directed. 
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Acting  M  tnittee  of  said  Jennings  and  belitviog  tbat  lie  had  perf«^rmed  the  mail 
service  oq  said  route  as  by  him  agretkl,  aud  in  accurdauce  with  the  laws  and  regula- 
tious  of  the  Post-Offloe  Departoient,  I  did  pay  said  Jeunings,  on  the  Ist  day  ol  April, 
1879,  the  sam  of  $1,257.73,  the  ham  of  nioD^yhe  was  entitled  t4i  provided  bd  had  car- 
ried the  mails  three  times  per  week  on  the  scbednle  reqaired,  which  I  fully  believed al 
that  time  he  had  done,  and  for  a  long  time  after. 

I  farther  state  that  lam  informed  tbat  said  Jennings  is  not  responsible;  thstitwoiM 
be  utterly  impossible  fur  me  to  receive  back  the  $2,800,  or  any  part  thereof;  tbat  ia 
fact  this  sum  of  money  son^ht  to  be  collected  of  nie,  if  collected  for  said  Jenuiofi^ 
iHrueflt,  or  go  into  bis  hands  in  addition  to  the  som  he  now  has  unlawfolly,  doablj  re- 
munerating him  for  bis  neglect  of  doty. 

1  farther  state  that  all  the  money  collected  on  said  route  not  paid  to  said  JenDiofl 
WM  paid  to  liquidate  the  debts  of  J.  W.  Dorsey,  S.  W.  Dorsey,  and  others  prvvioodj 
contracted,  and  not  one  dollar  ever  remained  in  my  hands. 

I  further  state  I  believe  botb  J.  W.  Dorsey  and  8.  W.  Dorsey  are  irresponsible,  sod 
it  would  be  impossible  for  me  to  collect  any  part  of  said  money  from  them.  As  abore 
stated,  said  money  came  into  my  hand  only  as  their  agent  or  trustee,  and  at  onoe  paid 
out  as  tbey  directed;  that  my  subcontract  was  put  on  file  simply  to  enable  J.  W.  Dor- 
sey to  negotiate  his  draft  on  said  route,  when  in  fact  said  Jennings  was  the  real  sob- 
contractor.  Said  Jennings  agreed  to  perform  the  service  on  said  route  strictly  io  ae- 
oordauoe  with  the  laws  and  regulations  of  the  department,  for  the  annual  som  of 
$12,600.00,  the  duplicate  of  which  contract  was  delivered  over  to  8.  W.  Dorsey  by  my- 
self, and  which  1  believe  is  now  in  the  hands  of  M.  C.  Berdell,  and  which,  oraoopj 
thereof,  I  demand  shall  be  filed  with  you  in  this  case,  that  you  may  see  what  said  Jen- 
nings agreed  to  do. 

This  Is  certainly  a  strange  claim.  Jeiinin^  agreed  to  perform  mail  service  on 
said  route.  1  b«;lieved  he  had  done  it  and  paid  bim  accordingly.  It  turns  out  loof 
after,  he  did  not  properly  perform  the  service  but  was  attempting  a  swindle,  and  a 
deduction  is  ordered  tor  not  performing  the  service  properly.  Then  this  man,  the 
lr  uilty  party,  having  got  money  from  me,  as  trustee,  wroogfblly,  as  wt  II  as  from  the 
Government,  and  asks  that  tbe  auditor  compel  me  to  pay  him  the  sum  of  $2,800i)0, 
when,  as  I  am  informed,  he  is  seeking  to  get  this  same  deduction  remitted. 

Surely  if  be  succeeded  in  all  tbis  he  will  make  a  good  thing  out  of  his  rascality  and 
I  a  good  victim  without  remedy.  1  state  again  I  did  not  hypothecate  said  draft  for 
myself,  did  not  ? eceive  one  cent  as  subcontractor,  but  became  the  pay««  of  said  draft 
that  said  J.  W.  Dorsey  might  negotiate  it,  and  I  to  dispose  of  the  proceeds  as  he  ahoold 
direct,  all  of  which  I  did.  Therefore  I  request  you  not  to  compel  lue  to  pay  tbe  aam 
of  money  asked,  but  if  I  am  liable  at  all  let  the  parties  seek  their  redress  at  law  where 
ail  the  facts  can  be  obtained  aud  justice  rendered  me.  And  it  is  ali«o  well  known  tha( 
I  am  a  man  of  means,  and  any  Judgment  rendered  against  me  could  aud  would  be 
collected,  dollar  for  dollar. 

I  am,  very  respectfully, 

H.  M.  VAILE. 

By  Mr.  Hine: 

Q.  Yoa  were  speaking  of  haviDg  affidavits  and  other  papers  prepaid 
for  the  purpose  of  obtaining  a  remission  of  the  fines  or  penalties.  Yoa 
were  interrupted  before  you  got  through  with  your  statements.  What 
explanation  were  yon  about  making  in  reference  to  that  ? — ^A.  That  I 
considered  General  Brady  so  unfriendly  to  me  that  I  deferred  that  un- 
til some  future  time,  when  I  hoped  to  have  a  more  lenient  man ;  a  more 
lenient  Second  Assistant. 

Q.  You  spoke,  too,  of  Rerdell  having  a  subcontract  on  the  White 
River  route  at  the  time  he  was  out  there.  Can  you  tell  whether  or  not 
he  surrendered  that  immediately  after  getting  there  and  looking  ov& 
the  ground  f — A.  I  cannot  tell  whether  he  did  or  not. 

Q.  The  record  will  show  that,  I  presume  t — ^A.  I  presume  so.  I  dont 
know. 

Q.  Did  he  have  anything  to  do  with  route  40104  in  December,  1878, 
as  far  as  you  know  f — A.  Not  to  my  knowledge. 

Q.  The  route  from  Saguache  to  Lake  City  is  in  this  indictment,  it 
seems.  Can  you  tell  whether  you  ever  had  any  interest  in  that  route! 
— ^A.  I  have  no  recollection  of  any  interest.  I  really  know  nothing 
about  it. 
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Q.  Do  yoii  know  ttiat  that  route  wafi  transferred  once  to  Sanderson  f 

Mr.  Bliss.  Do  not  ask  leading  questions. 

A.  I  do  not  know. 

Mr.  HiNE.  On  this  route  from  Saguache  to  Lake  City  the  fact  is 
that  the  contract  was  once  awarded  to  Sanderson. 

Mr.  Bliss.  That  is  your  testimony. 

Mr.  HiNE.  I  did  not  ask  it  until  a  moment  ago.  I  never  had  any 
chance  to  ask  it. 

The  CouBT.  What  is  the  question  you  propose  to  ask  I 

Mr.  HiNE.  Sir.  Vaile  has  already  stated  that  he  does  not  recollect 
having  any  subcontract,  or  anything  to  do  with  it.  I  propose  to  ask  him 
if  he  ever  recollects  drawing  any  money  on  account  of  it.  They  say 
that  is  a  leading  question. 

The  Court.  [To  Mr.  Bliss.]  Have  you  shown  that  he  ever  di-ew  any 
money  f 

Mr.  Bliss.  We  have  not  on  cross  examination  opened  that  route  at 
all,  or  said  anything  about  it. 

Mr.  HiNE.  They  have  that  route  in  this  indictment.  They  have 
proved  in  the  contract  from  Miner  to  Sanderson. 

The  Court.  Have  they  asked  a  single  question  in  regard  to  this 
route! 

Mr.  Hike.  They  have  not  asked  any  question  I  think  on  this  route. 

The  Court.  It  is  too  late  to  go  into  it. 

Mr.  HiNE.  I  know  it  is  too  late,  unless  I  am  permitted  to  supply 
omissions. 

The  Court.  If  you  say  that  it  was  inadvertence  on  your  part,  and 
that  it  is  a  proper  question,  you  can  ask  it. 

Mr.  HiNE.  I  think  there  is  better  evidence.  I  shall  ask  the  privilege 
to  call  Mr.  Vaile  back  if  I  should  want  him. 

Mr.  Bliss.  I  submit  that  they  must  close.  They  cannot  ask  any 
right  to  call  him  back. 

Mr.  ToTTEN.  It  is  pretty  late  in  the  day  for  you  to  make  any  such 
observation. 

Mr.  Bliss.  It  is  a  quarter  to  three,  and  I  want  to  get  away.  It  is 
pretty  late. 

Mr.  ToTTEN.  Mr.  Bliss  has  constantly  been  reserving  the  right  to 
call  witnesses  back. 

Mr.  HiNE.  If  I  state  to  the  court  that  it  is  important  to  call  Mr. 
Vaile  back  on  the  stand,  the  court  will  give  me  the  advantage  of  it.  I 
will  run  my  chance  of  that. 

Mr.  McSwEENY.  Whilst  counsel  are  consulting,  I  would  like  to  ask 
a  siugle  question  in  behalf  of  Mr.  Dorsey. 

By  Mr.  McSweeny  : 

Q.  I  want  to  ask  you  whether  after  the  spring  of  1879  you  ever  re- 
ceived or  divided  with  the  Messrs.  Dorsey  any  proceeds  on  any  of  the 
routes,  White  Eiver  to  Rawlins,  Pueblo  to  Rosita^  Saint  Charles  to 
Greenhorn,  Trinidad  to  Madison,  Mineral  Park  to  Pioche,  Eugene  City 
to  Mitchell,  and  Redding  to  Alturas,  in  California  ? — A.  Not  a  cent 

Q.  Did  you  ever  divide  anything  with  us  ? — A.  Never. 

Q.  When  did  you  meet  Senator  Dorsey  after  the  spring  of  18791 — ^A. 
1  think  it  was  in  June  of  last  year. 

Q.  Did  you  see,  communicate,  conspire,  or  breathe  with  him  since  ? — 
A.  Never;  nor  before. 
]S'o.  1433(5 ^167 
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Mr.  Mc'SwEENY.   That  is  conspiracy  at  a  long  range.    That  is  all. 

Mr.  Merrk^k.  We  will  bring  it  close  enough  for  yon. 

Mr.  McSwEENY.  You  have  not  done  it  yet. 

Mr.  Merrick.  We  have. 

Mr.  McSwEENY.  No,  you  have  not. 

Mr.  Merrick.  You  will  see. 

Mr.  Bliss.  The  understanding  is  that  this  witness  has  closed  except 
Che  right  as  to  that  paper  which  we  want  to  see  from  the  record  whether 
he  testified  correctly  about.    Is  that  so  t 

The  Court.  The  court  will  give  no  pledges  on  that  point. 

Mr.  Bliss.  What  I  meant  was  reserving  that  right. 

The  Court.  I  know.  If  it  should  seem  to  be  neoessary  for  the  eluci- 
dation of  any  |>oint 

Mr.  Bliss.  [Interposing.]  It  is  not  our  point.  You  will  remember 
that  I  made  the  suggestion  that  it  should  be  allowed  to  be  done  as  to 
that  particular  thing  and  the  other  side  stopped  their  examination  upon 
Ihat  subject..    1  simply  want  no  misunderstanding  about  it 

The  Court.  The  other  side  avowed  that  they  did  not  ask  any  pledge 
or  intimation  from  the  court  as  to  what  should  be  done  when  that  appli- 
cation was  made. 

Mr.  Bliss.  As  to'that,  then,  all  right. 

Mr.  Hike.  I  think  I  have  stated  to  the  court  that  we  have  closed 
Mr.  Vaile's  examination.  If  hereafter  I  make  a  case  for  the  court  to 
act  upon  it  is  for  the  court  to  say  whether  he  shall  be  recalled  to  the 
stand. 

The  Court.  Oh,  yes. 

Thereupon  (at  3  o'clock  and  16  minutes  p.  m.)  the  court  adjourned 
until  Monday  morning  at  10  o'clock. 


MONDAY,    AUGUST   7,    1882. 

The  court  met  at  10  o'clock  and  12  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Wilson.  On  route  46247,  from  Redding  to  Alturas,  I  desire  to 
offer  in  evidence  the  following  papers  which  are  among  the  files  of  the 
department: 

Date,  \S7d.    State,  Cal. 

No.  of  ronte,  46247. 

Termini  of  route,  Redding  and  Alturas. 

Length  of  route,  178  miles,  d.  c. 

No.  of  trips  per  week,  six. 

Contractor,  John  M  Peck. 

Pay,  I^SjU^"!*  per  annum. 

Petition  inclosed,  sijcn*Hi  by  a  number  of  citizens  living  on  and  near  thia  rook, 
asking  for  one  additional  weekly  trip,  and  expedition  of  scbedale. 

Gov.  William  Irwin  and  Hon.  J.  T.  Farley,  tl.  S.  S.,  recommend  the  improved  sernc* 
petitioned  for,  and  state  "this  route  supplies  nearly  all  the  northeastern  portion  of 
California  and  Southeastern  Oregon,  and  the  people  of  that  region  require  this  iddi- 
tional  service." 

Hon.  J.  K.  Luttrell  and  Hon.  P.  D.  Wigginton  earnestly  recommend  that  the  prtyen 
of  the  petitioners  be  granted.  There  are  eleven  intermediate  offices  on  this  route  thai 
wonld  be  beneiited  by  the  increase  and  expedition.  Revennes,  $1|720  per  annom. 
Sohedole  expedited  December  3,  1876,  from  108  to  72  honrs. 

There  is  an  entry  here  which  is  stricken  out. 
Mr.  Merrick.  Bead  it. 

Mr.  Wilson.  What  I  am  about  to  read  now  is  indoiwd  on  the  back 
of  the  jacket,  but  it  is  erased :  r^         T 
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iionedfor,  40  hoars  daring  the  summer  months,  and  60_hofl 
winter  months.     Pr<i  ii  fii.  iii  liiduKMa  7"  tinare.    SworiLnliiiUiiif  m(   ti\l  li  rniiini      One 
trip,  |5,988  per  nnnnni     T^iij^firlitioiii  |(iri)nO("i  ^[ij  ^   iiiiTiiimi    Tfital  I i^rrease,  $71,858  per 
nrinmn_\THnnnt  ullnwnl  frrf  expedition,  December  3,  1878,  andthreel 
» per  annum,  being  |33.45  per  mile  for  once  a  week  service. 

[The  paper  last  read  was  marked  by  the  clerk  52  H.J 
This  was  not  acted  upon,  but  was  erased.    There  never  was  any 
order  in  connection  with  this  increase  that  these  parties  petitioned  for. 

To  the  Hon.  Second  Assistant  Postmastbr-General  : 

Washingtotif  D.  C: 

We,  the  undersigned,  citizens  residing  od  mail  route  No.  46*247,  from  Redding,  Cal., 
to  Alturas,  Cal.,  respectfully  petition  for  an  increase  of  mail  service  over  said  route, 
from  six  trips  per  week  to  seven  trips  per  week,  making  a  daily  service.  Also  that 
the  schedule  time  be  expedited  from  72  hours  to  40  hours  during  the  six  months  in 
each  year  commencing  May  1st  and  ending  September  30th,  and  to  60  hours  daring 
the  remain iog  six  mouths. 

We  ask  for  this  increase  owing  to  the  fact  that  there  has  been  a  large  increase  of 
population  along  said  route,  and  which  is  rapidly  increasing. 

The  starting  poiut  of  said  route  is  at  the  terminus  of  the  Cal.  and  Oregon  Railroad. 
Said  route  supplies  sixteen  post-offices,  and  the  principal  part  of  the  mail  of  Eastern 
Oregon  passes  over  this  route. 

All  of  which  is  respectfully  submitted. 

A  very  numerously  signed  petition.  Several  pages  of  petitioners. 
Indorsed  on  the  back : 

July  26,  1879.  46247,  Cal.  Petition  asking  for  one  additional  weekly  trip  and  ex- 
pedition of  schedule. 

I  am  well  acquainted  with  the  country,  which  is  rapidly  being  settled  up  by  an  in- 
telligent class  of  citizens,  and  I  earnestly  request  that  the  prayer  of  petitioners  be 
mranted. 

J.  K.  LUTTRELL, 

3rd  DUt.  Cal 

I  concur  in  the  above  recommendation  and  join  in  the  request  and  prayer  of  peti- 
tioners. 

J.  T.  FARLEY,  U.  S.  S. 
I  concur  cordially  in  all  of  the  within. 

P.  D.  WIGGINTON, 

4th  Diet  Cal 

[The  paper  last  read  was  marked  by  the  clerk  53  H.] 

Sacramento,  Cal.,  June  12, 1879. 
Hon.  D.  M.  Key, 

Postmaster-Chneralf  Washingtonf  D,  C ; 

Sir  :  The  undersigned  have  the  honor  to  call  your  attention  to  the  importance  to 
the  people  of  Northeastern  California  of  increasing  to  a  daily  line  the  mail  service 
from  Redding  to  Alturas,  and  to  increase  the  speed  so  said  mail  will  be  carried  in  two- 
day  time. 

This  route  supplies  nearly  all  of  the  northeastern  portion  of  Oregon  and  Southeastern 
Oregon,  and  the  people  of  that  region  require  these  additional  facilities. 
Very  respectfully, 

WILLIAM  IRWIN, 
J.  T.  FARLEY. 

Irwin  is  the  governor  of  California.  The  following  indorsement  is  on 
the  letter  just  read : 

I  am  well  acquainted  with  the  country  and  fuUy  concur  with  (governor  Irwin  in  the 
-within  statement.  I  earnestly  request  that  increased  mail  facilities  be  given  to  the 
people  of  this  section  of  my  Congressional  district  and  Southern  Oregon. 

J.  K.  LUTTRELL, 
3rd  Cong"!  Dist,  Cal 
1  cordially  concur. 

P.  D.  WIGGINGTON, 

4tk  Di$t,  Cal 

.    [The  paper  last  read  was  marked  by  the  clerk  S4^^.J     GooqIc 
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Railway  Mail  Sbrvicb, 
Officb  Supkrintbndent  9m  Dtvisiok, 

San  Franeisoo,  Calf  August  16, 1880- 

Hon.  Thomas  J.  Brady, 

Setxmd  Assistant  P.  M.  General,  Washingt(mf  D.  C.  : 
Sin :  I  desire  to  call  yoar  attention  to  Bervice  on  the  following  ronte,  to  wit:  £onte 
No.  46267,  Willow  Ranch  to  Reno,  six  times  a  week ;  route  No.  46207,  Snsanville  to 
Lakeview,  six  times  a  week  ;  route  No.  46247,  Redding  to  Altoras,  three  times  a  week. 
This  route  is  of  more  importance  than  all  the  rest,  while  ronte  No.  46267  runs  throagfa 
a  very  sparsely  settled  conntry  almost  without  post-offices,  and  with  small  settlements 
from  fifty  to  one  hundred  miles  apart.  Again  we  have  a  very  singular  condition  of 
things  by  having  six  times  a  week  service  from  Alturas  to  Lakeview,  by  route  46207, 
while  there  is  only  three  times  a  week  service  from  Alturas  to  Redding  through  s 
thickly  settled  country  with  important  post-offices  along  the  entire  line.  I  know  of 
no  reason  why  the  service  should  have  been  reduced  on  route  46247,  Redding  to  Al- 
turas, and  would,  therefore,  recommend  that  it  be  increased  to  six  times  a  wtHjk.  I 
will  also  state  that  this  increase  of  service  herein  recommended  has  not  been  asked  of 
me  by  the  contractor,  nor  has  it  been  petitioned  for  by  the  people  along  the  line  to  my 
knowledge,  and  I  make  these  recommendations  from  my  own  personal  knowledge  of 
the  situation. 

Very  respectfully, 

H.  J.  McKUSICK,  Suft, 

[The  paper  last  read  was  marked  by  the  clerk  55  H.] 

To  the  Second  Assistant  Postmastkr-Genbral, 

Waskingtonf  D,  C, : 

We,  the  undersigned,  citizens  residing  on  mail  route  No.  46247,  from  Redding  to  Al- 
turas, California,  being  a  distance  of  179  miles,  respectfully  petition  for  increase  of 
service  over  said  ronte  from  six  times  per  week  to  seven  times  per  week,  making  a 
daily  service.  The  above-described  route  extends  over  and  through  a  country  that  is 
rapidly  increasing  in  population,  and  there  is  transported  over  said  route  by  each 
day's  service  from  five  hundred  to  six  hundred  pounds  of  mail-matter  and  the  [mail] 
is  constantly  increasing. 

The  residents  and  settlers  of  Southeastern  Oregon  obtain  all  their  mail  by  this  roate» 
and  we  believe  that  increase  of  service  is  very  much  needed  over  said  route.  ^ 

Hoping  that  you  will  give  this  matter  your  earliest  attention,  the  foregoing  is  re- 
spectfully submitted. 

Signed  by  a  large  number  of  postmasters  and  a  great  many  oth^ 
people,  and  indors^ : 

I  ask  that  the  prayer  of  this  petition  be  granted,  and  recommend  that  the  8ervie» 
be  increased  to  a  daily. 

C.  P.  BERRY. 
January  3,  1881. 

[The  paper  last  read  was  marked  by  the  clerk  56  H.] 

To  the  Hon.  Second  Assistant  Postmaster-General, 

WashingUmy  D.  C. : 
We,  the  undersigned,  citizens  residing  on  mail  route  46247  from  Redding,  Cal.,  to 
Alturas,  Cal. ,  respectfully  petition  for  an  increase  of  mail  service  on  said  roate  from 
six  trips  to  seven  trips  per  week,  making  it  a  daily  service.  We  think  this  increase  of 
service  on  the  above-named  route  necessary  on  account  of  the  increase  of  popalation 
along  said  route  during  the  past  six  months,  and  the  section  of  country  sapplied  by 
said  route  is  at  the  present  time  settling  up  very  rapidly.  All  of  which  is  respectfully 
submitted. 

Signed  by  quite  a  number  of  postmasters,  and  a  good  many  other 
people,  and  indorsed  on  the  back : 

I  request  that  the  prayer  of  the  petitioners  be  granted. 

J.  K.  LUTTRELL. 
J.  T.FARLEY,  17. & 5. 

[The  paper  last  read  was  marked  by  the  clerk  57  H.] 
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Shasta,  April  23rd. 
Hon.  J.  B.  LuTTRBEL : 

Dkar  Gen.  :  Enclos  please  find  a  pertition  for  increase  of  service  on  maile  route  num- 
ber 46247,  from  Reading  to  Alturas.  You  will  dwo  tbe  citizens  that  live  on  the  abov 
named  route  a  grate  favour  by  giving  this  your  aproval  by  indorsing  the  pertition. 
The  people  living  on  this  route  feel  sadisfied  that  they  can  get  this  extry  service  by 
pertition  to  the  depart,  with  your  aproaval,  as  you  have  bin  very  sucesf ul  it  geting 
maile  service  increased  on  this  last. 

You  will  see  that  the  pertition  is  signed  by  all  of  the  postmasters  on  this  route.    So 
I  will  close,  hoping  you  will  endorse  the  pertition  and  return  it  to  me  at  Shasta. 
Very  respectfully, 

JERRY  CULVERHOUSE. 

Indorsed : 

1879,  May  19,  46247.    Cal. 

endorse  and  file  with  P.  M.  Gen.,  and  oblif 

jUTTRELL. 


Senator  Farlei  :  Please  endorse  and  file  with  P.  M.  Gen.,  and  oblige, 

Ll" 


S'he  paper  last  read  was  marked  by  the  clerk  58  H.] 
r.  Merrick.  I  ask  that  this  affidavit  [producing  paper],  which  is 
•among  the  papers,  shall  go  in. 

The  Court.  You  cannot  force  Judge  Wilson  to  put  it  in. 

Mr.  Wilson.  I  do  not  propose  to  put  it  in,  because  it  has  no  sort  of 
relevancy  to  the  case. 

The  Court.  Does  the  jacket  refer  to  it  f 

Mr.  Wilson.  No  ;  that  paper  is  not  referred  to  in  the  jacket. 

Mr.  Merrick.  Oh,  yes ;  it  is.    I  think  it  is  referred  to. 

Mr.  W^iLSON.  I  don't  think  it  is.  There  is  a  calculation  made  there; 
but  the  department  refused  to  grant  the  prayer  of  these  petitioners. 

Mr.  Merrick.  There  is  a  calculation  made  on  the  jacket  on  the  basis 
of  this  affidavit,  and  that  part  is  stricken  out. 

The  Court.  I  don't  think  you  can  oblige  him  to  put  it  in. 

Mr.  Wilson.  I  now  desire  to  put  in  evidence  a  table  of  the  deduc- 
tions, fines,  and  remissions  on  all  these  routes. 

Mr.  Merrick.  I  thought  that  was  in. 

Mr.  Wilson.  You  have  got  it  scattered  over  two  or  three  thousand 
pages,  and  I  want  to  get  it  right  together. 

The  Court.  This  is  a  condensed  tabular  statement  of  it  all,  is  it  f 

Mr.  Wilson.  Simply  a  condensed  tabular  statement. 

Mr.  Merrick.  Is  it  certified  from  the  department!  If  it  is  it  will 
save  trouble  and  help  the  argument. 

Mr.  Wilson.  Read  the  paper  and  see  whether  you  are  satisfied  with 
it  or  not. 

Mr.  Merrick.  [After  reading  the  paper.]  I  think  likely  it  is  all 
right,  but  when  a  man  is  required  to  put  his  certificate  to  a  paper  and 
become  responsible  for  the  paper,  it  is  a  little  more  accurate.  I  do  not 
want  to  put  my  brother  to  any  unnecessary  trouble,  but  it  is  not  admis- 
sible in  its  present  shape. 

Mr.  Wilson.  I  sent  a  letter  asking  for  a  statement  and  they  send 
back  word  that  this  is  it.    They  hav^e  given  it  in  a  condensed  form. 

The  Court.  It  cannot  go  in  unless  it  is  proved  in  some  way. 

Mr.  Merrick.  Let  it  be  certified  for  greater  safety.  I  have  no  doubt 
brother  Wilson  would  rather  have  it  in  that  way.- 

Mr.  Wilson.  I  now  offer  in  evidence  the  report  of  the  Second  Assist- 
ant Postmaster-General  for  the  fiscal  year  ending  Jane  30, 1877. 

Mr.  Merrick.  I  object  to  it.  I  have  no  objection  to  all  these  reports 
going  in  for  a  series  of  years  prior  and  subsequent.  This  is  the  report 
of  the  Postmaster-General  of  November,  1877,  for  the  preceding  fiscal 
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year.    If  I  can  have  the  reports  from  1870  all  the  way  down,  I  have 
no  objection  to  this  one. 

The  Court.  It  is  the  report  of  the  Second  Assistant  Postmaster- 
General  for  1870. 

Mr.  Wilson.  It  is  for  the  fiscal  year  ending  June  30, 1877. 

Mr.  Merrick.  Beginning  in  1876. 

Mr.  Wilson.  General  Brady's  report,  beginning  1876. 

The  Court.  Has  it  any  reference  to  these  routes  f 

Mr.  Wilson.  The  particular  part  of  it,  which  I  wish  to  use,  is  that 
portion  relating  to  subcontractors. 

Mr.  Merrick.  I  shall  object  to  that,  your  honor.  I  see  now  the  ob- 
ject is  to  prove  some  suggestions  of  general  legislation  made  by  the 
Second  Assistant,  and  not  in  reference  to  these  routes  at  all. 

The  Court.  That  matter  has  been  up  two  or  three  times  already. 
This  is  a  suggestion  for  the  security  of  the  subcontractors,  I  supiKwe. 

Mr.  Wilson.  Yes,  sir ;  recommending  legislation  for  the  protection 
of  the  subcontractors. 

The  Court.  It  has  nothing  to  do  that  I  can  see  with  this  case. 

Mr.  Wilson.  I  want  to  offer  the  whole  report,  which  I  understand 
to  be  excluded.  Then  I  ask,  in  addition  to  that,  to  be  permitted  to 
read  to  the  jury  as  evidence  that  portion  of  the  report  found  on  page 
21.    That,  I  suppose,  is  also  excluded. 

.  The  Court.  Just  let  me  see  it.  I  want  to  see  what  I  am  doing. 
[After  reading.]  This  is  a  very  sensible  and  proper  recommendation  by 
the  Second  Assistant  Postmaster-General,  but  it  is  not  evidence,  in  my 
opinion. 

Mr.  Wilson.  We  will  reserve  an  exception.  I  see  I  made  a  mistake. 
What  I  showed  your  honor  was  the  report  of  the  Postmast^r-GeneraL 

The  CoLTiT.  Then  I  was  paying  a  compliment  to  the  Postmaster- 
General. 

Mr.  Wilson.  The  Postmaster-General  transmits  the  report  of  the 
Second  Assistant  Postmaster  General ;  and  what  I  wanted  to  put  in 
evidence  was  the  report  of  the  Second  Assistant,  and  especially  that 
portion  of  it  which  appears  on  pages  13  and  14. 

The  Court.  On  the  same  subject  f 

Mr.  Wilson.  On  the  same  subject. 

The  Court.  Oh,  well,  that  is  excluded. 

Mr.  Merrick.  There  is  a  better  reason  for  excluding  It  now  than 
there  was  before. 

Mr.  Wilson.  Not  a  bit.  To  the  ruling  of  the  court  excluding  this 
evidence  the  defendants  except.  Now,  if  your  honor  please,  I  make 
the  same  oft'er  with  reference  to  the  report  of  the  Second  Assistant  for 
the  fiscal  year  ending  June  30,  1879.  I  offered  first  the  whole  report  in 
evidence. 

The  Court.  Of  course  the  whole  report  cannot  go  in  because  the 
greater  part  of  it  is  irrelevant. 

Mr.  Wilson.  That  being  excluded  I  except  to  that.  Then  I  offer 
that  portion  of  the  report  commencing  with  the  subhead  "  Defects  in 
the  present  laws  "  on  page  54  down  to  the  next  subhead  "  Increase  in 
star  service."    That  I  offer  in  evidence. 

The  Court.  If  it  falls  under  the  same  ruling  it  cannot  be  admitted. 
It  is  an  argument  upon  the  policy  of  the  department,  I  suppose,  in  re- 
gard to  the  subject. 

Mr.  Wilson.  [Submitting  the  book  to  the  court.]  I  will  show  it  to 
your  honor.  It  has  relation  to  this  matter  of  getting  at  the  price  of  in- 
'^^eased  speed,  &c.  ^         j 
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The  Court.  [After  examining  the  book.]  That  is  scarcely  competent 

Mr.  Wilson.  That  Is  excluded  and  an  exception  noted. 

The  Court.  Yes.  A  man  is  not  to  make  evidence  for  himself.  Un- 
less his  acts  are  connected  immediately  with  the  res  (jesUe  of  the  trans- 
action. 

Mr.  Wilson.  I  now  offer  in  evidence  so  much  of  the  report  of  the 
Postmaster-General  for  the  year  1881,  as  is  embraced  in  table  Xo.  3,  oft 
page  604,  *'  Statement  by  States  of  the  postal  receipts  and  expenditures 
of  the  United  States  for  the  fiscal  year  ending  June  30,  1881." 

Mr.  Merrick.  I  object. 

The  Court.  What  is  your  object  in  making  that  off^-r  f 

Mr.  Wilson.  My  object  is  to  meet  the  proofs  that  they  have  put  in 
in  this  case  with  reference  to  the  receipts  or  the  revenues  and  the  ex- 
penditures on  those  routes. 

Mr.  Merrick.  This  is  a  report  in  reference  to  the  several  States 
where  the  revenues  from  the  different  offices 

The  Court.  [Interposing.]  I  think  it  is  clearly  not  competent. 

Mr.  Wilson.  We  will  reserve  an  exception  to  that. 

The  Court.  No  two  routes  are  alike,  and  you  cannot  argue  from  one 
to  another. 

Mr.  Wilson.  Now,  I  offer  table  No.  8,  in  this  same  report,  at  page 
667,  headed,  "  Comparative  receipts  and  expenditures  of  the  Post-Office 
Department  from  July  1,  1876,  to  June  30,  1881." 

The  Court.  That  is  excluded,  because  it  merely  confuses  the  issues 
of  the  trial. 

Mr.  Merrick.  If  my  brother  will  introduce  the  comparative  receipts 
on  these  routes 

Mr.  Wilson.  Now,  I  make  the  same  offer  from  the  report  of  1880, 

The  Court.  It  is  excluded. 

Mir.  Wilson.  I  understand  that.  I  offer  that  table  No.  4,  at  page 
560,  and  table  No.  3,  at  page  558.  That,  I  understand,  is  overruled  and 
excepted  to. 

The  Court.  What  is  next  f 

Mr.  Wilson.  I  now  offer  in  evidence  the  power  of  attorney  of  Johm 
M.  Peck  to  Montfort  C.  Rerdell,  dated  the  26th  of  September,  1879,  ac- 
knowledged before  Andrew  B.  Cauldwell,  a  notary  public  in  New 
Mexico. 

Mr.  Merrick.  This  is  not  proved.  I  think  there  was  another  power 
of  attorney  offered  from  John  M.  Peck  to  Miner. 

Mr.  Carpenter.  Certainly  there  was,  and  it  is  proved. 

Mr.  Merrick.  I  object  to  this  offer. 

Mr.  Wilson.  I  want  to  say  that  this  power  of  attorney  is  as  to  route 
No.  38119,  in  Colorado,  route  40105,  in  Arizona,  routes  41115  and 
41119,  in  Utah:  routes  44140  and  44147,  in  Oregon,  and  routes  46173 
and  46247,  in  Cfalifornia.  This  is  a  power  of  attorney  regularly  made 
before  a  notary  public,  under  his  seal. 

Mr.  Merrick.  That  may  be  all  true,  but  it  is  not  provefl.  A  power 
of  attorney  does  not  prove  itself. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Merrick.  No,  sir. 

The  Court.  I  am  inclined  to  think  it  does,  Mr.  Merrick.  There  is 
an  act  of  Congress  on  the  subject. 

Mr.  Merrick.  Does  the  act  of  Congress  cover  powers  of  attorney 
except  as  to  land ! 

The  Court.  I  think  so.  I  am  not  certain  without  looking  at  it.  I 
am  never  sure  of  an  act  of  Congress  without  I  have  it  before  me. 
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Mr.  ToTTEN.  Our  couit  decided  in  general  term  that  a  notary's  sed 
in  Maryland  could  be  admitted. 

The  Court.  In  regard  to  what  kind  of  paper  ! 

Mr.  ToTTEN.  That  I  do  not  remember. 

The  Court.  Notaries  were  not  known  to  the  common  law  at  all. 

Mr.  ToTTEN.  The  commercial  law. 

The  Coi^RT.  Not^es  are  officers  known  to  the  law  of  merchants^ 
and  according  to  the  law  of  merchants  the  seal  of  a  notary  in  regard 
to  any  mercantile  paper  is  proved. 

Mr.  Merrick.  Protests  and  all  that. 

The  Court.  Yes;  but  any  documents  or  any  papers  that  do  not 
properly  belong  to  the  business  of  merchants  are  not  proved  by  t^e 
seal  of  a  notary  public  unless  it  is  so  provided  by  act  of  Congress. 

Mr.  Merrick.  That  is  so,  sir ;  that  is  the  exact  distinction.  The  act 
of  Congress  provides  that  acknowledgments  may  be  taken  before  cer- 
tain people.    1  do  not  think  it  makes  them  evidence. 

The  Court.  It  authorizes  notaries  public  to  administer  oaths. 

Mr.  ToTTEN.  Suppose  a  deed  were  executed  in  New  Mexico ;  woald 
we  have  to  bring  the  notary  from  New  Mexico,  with  his  seal,  to  prove 
that  that  was  his  act !  He  would  not  be  allowed  to  explain  it.  He  is 
bound  himself  by  his  certificate. 

The  Court.  I  am  always  afraid  to  give  an  opinion  in  a  hypothet- 
ical case.  I  would  rather  confine  my  opinion  to  the  case  actually  be- 
fore me. 

Mr.  Ingersoll.  If  the  court  please,  the  only  thing  I  find  about  no- 
taries is — is  the  court  looking  for  it  f 

The  Court.  I  think  I  have  it.  Section  986,  of  the  revised  statutes 
of  the  District  requires  that: 

Each  norary  public  shall  have  power  to  take,  and  to  certify  the  acknowled^eot  or 
proof  of  powers  of  attorney,  mortgages,  deeds,  and  other  instraments  of  writing,  tbe 
ttckiiowlirdguient  of  any  conveyance,  or  other  iustrument  of  writing  executed  by  uy 
marrii  d  woman,  to  take  depositious,  and  to  administer  oaths  and  afiSrmations  in  aU 
matlc-rs  incident  or  belonging  to  tbe  duties  of  his  office,  and  to  take  affidavits  to  be 
used  bffore  any  court,  judge,  or  officer,  within  the  District. 

That  however  relates  to  the  notaries  here.    I  see  that  this  act  relates 
only  to  those  in  the  District. 
Mr.  Ingersoll.  Here  is  section  1778,  which  relates  to  notaries : 

In  all  cases  in  which,  under  the  laws  of  the  United  States,  oaths  or  acknowledgmeoti 
Biay  now  be  taken  or  made  before  any  Justice  of  the  peace  of  any  State  or  Territory,  or 
in  the  District  of  Columbia,  they  may  hereafter  be  taken,  or  made  by,  or  before  amy 
notary  public  duly  appointed  in  any  State,  District,  or  Territory,  or  any  of  the  cohi- 
miRsioners  of  the  circuit  courts,  and,  when  certified  under  the  hand  and  official  seal  of 
snch  notary  or  commissioner,  shall  have  the  same  force  and  effect  as  if  taken  or  made 
by,  or  before  such  justice  of  the  peace. 

The  Court.  That  relates  to  the  powers  of  oflftcials  in  the  District 
and  incorporates  them  in  that  act,  so  that  that  would  be  sufficient  I 
reckon.  A  notary  public  in  the  District  has  power  to  take  an  ac- 
knowledgment to  an  iustrument  of  this  kind,  and  that  act  confers  upon 
notaries  public  in  other  places  the  same  powers  as  belong  to  those  of 
the  District.    You  can  read  that  paper. 

Mr.  Ker.  While  it  might  be  evidence  in  itself  as  an  instrument  under 
seal,  yet  our  objection  is  that  it  is  not  evidence  as  applies  to  parties 
mentioned  in  this  indictment.  While  it  is  an  instrument  under  seal 
the  parties  mentioned  in  it  we  do  not  know  to  be  the  parties  mentioned 
in  the  indictment.  Is  Rerdell  the  Eerdell  who  is  mentioned  in 
this  indictment!  They  might  bring  a  paper  signeil  by  John  M.  Peck, 
and  making  M.  C.  Rerdell  or  Montfort  C.  Rerdell  his  attorney.    That 
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is  no  reason  why  it  applies  to  tliese  people  here.  That  is  the  objection 
we  make  to  this  instrument.  As  I  understand  the  law  where  an  in- 
strument is  required  to  be  under  seal,  the  fact  that  it  is  under  seal  is 
sufficient  evidence  of  the  Commission  of  the  officer  who  puts  his  seal 
upon  it,  but  that  it  is  not  evidence  that  the  parties  named  therein  are 
the  parties  whom  they  purport  to  be ;  in  other  words  that  if  it  is  re- 
quired to  be  undcT  seal,  the  fact  that  it  is  under  seal  makes  it  prima 
fame  evidence,  that  can,  of  course,  be  disputed.  But  is  there  any  law 
which  requires  a  power  of  attorney  to  be  under  the  seal  of  an  officer 
qualified  to  put  a  seal  ujwn  it !  I  may  empower  any  pei-gon  to  act  as 
my  attorney  by  my  signing  it,  butit  is  not  required  that  I  should  go 
before  a  notary  public  to  do  that.  But  if  the  law  made  it  obligatory  to 
go  before  a  notary  to  give  effect  to  my  act,  the  seal  on  that  would  be  in 
point  of  fact  prima  fade  evidence,  but  nobody  would  be  stopped  from 
disputing  that  I  was  the  identical  person  specified  in  the  instrument. 
It  is  not  proved  that  the  Peck  who  made  the  power  of  attorney  and  the 
RerdeU  mentioned  therein  are  the  people  who  are  here  on  trial. 

The  Court.  Of  course  the  notary  could  not  certify  to  those  facts,  be- 
cause he  could  not  anticipate  that  this  trial  was  going  to  take  place^  I 
supx)ose.  But  these  names  are  prima  Ja<ne  the  names  of  the  parties 
here,  and  until  the  contrary  is  shown,  the  paper  coming  from  the  other 
side  will  be  received.  Of  course,  it  is  only  prima  facie  evidence,  but 
still  it  is  evidence. 

Mr.  Wilson.  Shall  I  proceed ! 

The  CouBT.  Yes. 

Mr.  Wilson.  [Reading:] 

Know  all  muD  by  these  preaents  that  I,  John  M.  Peck,  of  Colfax  CouDty ,  New  Mexico  > 
have  made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitate,  and 
appoint  Montfort  C.  RerdeU,  of  Washington  City,  D.  C,  true  and  lawful  attorney  for 
me,  and  in  my  name,  place,  and  stead  to  demand  and  receive  from  the  Auditor  of  the 
Treasury  for  the  Post-Office  Department,  the  collection  orders  and  all  moneys  due  or 
to  become  due  on  U.  S.  mail  routes  No.  38119,  Colorado ;  40105,  Arizona  Territory  ; 
41115  and  41119,  Utah  Territory;   44140  and  44147,  Oregon,  and  46173  and  46247, 

Oalifornia,  from  to  ;  giving  and  granting  unto  my  said  attorney  fuU 

power  and  authority  to  do  and  perform  all  and  every  act  and  thing  whatsoever  requi- 
site and  necessary  to  be  done  in  and  about  the  premises,  as  fully,  to  all  intents  and 
purposes,  as  I  might  or  could  do  if  personally  present,  hereby  ratifying  and  confirming 
■all  that  my  said  attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue  hereof. 

In  witness  whereof  I  have  hereunto  set  my  baud  and  seal  the  26th  day  of  September^ 
in  the  year  one  thousand  eight  hundred  and  seventy-nine. 

JOHN  M.  PECK.    [8KAL.] 

Sealed  and  delivered  in  the  presence  of— 
Harvey  G.  Gray. 

Territory  of  Nkw  Mexico, 

County  of  Colfax,  88 : 
Be  it  known  that  on  the  26th  day  of  September,  one  thousand  eight  hundred  and 
aeventy-nine,  before  me,  a  notary  public  in  and  for  the  District  of  Columbia,  duly 
commissioned  and  sworn,  personally  came  John  M.  Peck,  and  acknowledged  the  above 
power  of  attorney  to  be  his  act  and  deed. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and  affixed  my  seal  of 
•office,  the  dav  and  year  last  above  written. 

ANDREW  B.  CAULDWELL, 

Notary  Public. 

I  The  paper  last  read  ijvas  marked  by  the  clerk  16  X.] 

Mr.  Merrick.  He  describes  himself  as  a  notary  public  of  the  Dis- 
trict of  Columbia. 

Mr.  Wilson.  No,  he  describes  himself  as  a  notary  public  of  the  Ter- 
ritory of  New  Mexico,  County  of  Colfax. 

Mr.  Merrick.  [Reading  :J  n         j 
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Be  it  known  that  on  the  26tb  day  of  September,  1879,  before  me,  a  notary  pnblic,  in 
and  for  the  District  of  Colombia,  duly  commissioned  and  sworn,  personally  came  John 
M  Peck,  and  acknowledged  the  power  of  attorney  to  be  his  act  and  deed. 

That  is  all  written  out  there  in  full. 

Mr.,WiLSON.  It  is  obviously  on  a  blank  for  the  District  of  Columbia. 

Mr.  Meeeick.  It  is  obviously  a  mistake,  but  there  are  obviously 
some  other  things  in  there  that  are  not  mistakes,  I  think.  I  submit 
that  he  does  not  describe  himself  as  notary  public  in  the  place  prop- 
erly. A  District  of  Columbia  notary  public  has  no  business  with  a 
Nebraska  seal  nor  a  New  Mexico  seal. 

The  CouET.  The  words  of  '*  District  of  Columbia  "  are  canceled. 

Mr.  Meeeick.  I  did  not  see  any  cancellation. 

The  Court.  The  pen  is  run  through  the  words  "  District  of  Colum- 
bia,^ and  the  words  "  New  Mexico,  county  of  Colfax,^  are  written  in. 

Mr.  Meeeick.  Here  is  what  I  read.  [Indicating.]  That  is  his  asser- 
tion of  what  he  is,  and  he  is  certifying  to  what  he  is  himself.  He  certi- 
fies that  he  is  a  notary  public  for  the  District  of  Columbia. 

The  Court.  It  is  manifestly  a  mistake.    It  may  go  in. 

John  L.  Feench,  recalled. 

Mr,  Wilson.  Mr,  French  stated  to  me  a  day  or  two  ago  that  there 
were  one  or  two  inaccuracies  in  the  report  of  his  testimony  which  he 
desired  to  correct. 

The  Witness.  Two  corrections. 

The  CouBT.  On  what  page  ! 

The  Witness.  On  page  2042,  about  one-third  of  the  way  dowu  from 
the  top  of  the  page.    The  question  was  asked : 

Who  was  the  Second  Assistant  when  you  first  became  chief  clerk  f 

I  intended  to  answer  General  Giles  A.  Smith.    I  answered  : 

(George  W.  McCleUan  was  the  Second  Assistant  at  that  time. 

If  I  answered  that  way  it  was  erroneous.  I  came  into  the  depart- 
ment under  George  W.  McClellan  as  clerk,  but  did  not  be^jome  chief 
clerk  until  the  coming  in  of  General  Giles  A.  Smith  as  Second  Assist- 
ant, I  misunderstood  the  question  to  be  who  was  Acting  Second  As- 
sistant at  the  time  I  entered  the  department.  There  is  another  ques- 
tion further  down  the  page : 

And  yon  have  served  as  chief  clerk  under  aU  these  gentlemen  yon  have  named  f 

Isay— 

I  have. 

I  would  except,  of  course,  General  McClellan.    I  came  into  the  depart- 

^  ment  under  him,  but  did  not  become  chief  clerk  until  after  he  left.    He 

.    was  only  there  six  weeks  after  I  came  into  the  department.    On  page 

2088,  about  the  middle  of  the  page,  or  a  little  below,  the  question  was: 

Now,  just  state  the  period  that  you  referred  to  from  one  day  to  another. 

My  answer  was : 

I  rememher  that  during  the  latter  part,  or  most  of  the  latter  part,  of  the  month  of 
December,  I8c*0,  I  acted  ;  and  I  find  upon  reference  to  the  record  that  I  did  act  from 
the  2lst  of  the  month  until  the  28th,  inclusive,  and  then  also  on  the  30th  and  the 31st 
of  the  same  month. 

I  wish  to  Strike  out  the  30th.  I  intended  to  say,  or  I  did  say,  tlie 
31st ;  and  that  I  meant  to  say  that  is  evident  firom  the  latter  part  of  the 
answer,  which  continues : 
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All  except  two  days,  from  the  2l8t  to  the  Slst,  inclusive. 

Mr.  ToTTEN.  You  strike  out  the  30th  f 

The  Witness.  I  strike  out  the  30th,  so  that  my  answer  is  from  the 
2l8t  to  the  28th,  inclusive,  and  also  on  the  31st  of  the  same  month. 
That  is  all.  I  was  there  all  except  two  days,  from  the  21st  to  the  3l8t, 
inclusive.  It  was  an  error  in  myself  or  the  report  in  saying  the  30th 
and  31st. 

By  Mr.  Wilson  : 

Q.  I  wish  you  would  state  whether  the  department  kept  blanks  for 
making  up  schedules  of  arrivals  and  departures,  or  departures  and  ar- 
rivals, to  be  sent  out  to  the  postmasters  for  their  approval. — A.  They 
did. 

Q.  State  whether  or  not  it  was  the  practice  in  the  department  for 
the  contractors  to  get  those  blanks  and  make  out  those  schedules  of  ar- 
rivals and  departures  and  send  them  to  the  postmasters. — ^A.  That  was 
a  very  common  occurrence,  I  think. 

Q.  Occurring  all  over  the  country  ? — A.  Yes,  sir. 

Q.  There  \#^as  nothing  unusual  about  a  thing  of  that  kind  ?— A.  Not 
at  all. 

Q.  When  the  postmaster  signed  and  returned  them,  then  were  they 
adopted  by  the  department  ? — A.  Yes,  sir ;  that  was  the  rule ;  unless 
there  was  some  special  reason  to  the  contrary. 

Q.  Do  you  remember  why  route  38113  was  expedited  to  forty-five  in- 
stead of  eighty-four  hqurs  as  asked  for  in  the  petitions  on  file  f 

Mr.  Merrick.  Wait  a  moment.  I  object,  your  honor.  The  papers 
speak  for  themselves.  The  reasons  of  these  things  are  hardly  compe- 
tent evidence. 

Mr.  Wllson.  If  your  honor  please,  I  want  to  show  by  the  witness 
that  when  this  route  was  expedited,  it  being  one  hundred  and  fifty-five 
miles  long 

Mr.  Merrick.  [Interposing.]  What  is  the  number  of  the  route  f 

Mr.  Wilson.  jSo.  38113,  Rawlins  to  White  River— [continuing]  the 
expedition  there  a«ked  for  would  be  only  a  speed  or  about  one  and 
seven-eighths  of  a  mile  an  hour,  and  that  matter  was  discussed  in  the 
department  at  the  time,  and  they  concluded  that  that  would  be  of  no 
service  to  the  Government,  and  therefore  they  reduced  the  time  to  forty- 
five  hours.    That  is  what  I  want  to  prove  by  the  witness. 

The  Court.  I  think  that  as  there  is  a  great  deal  of  evidence  of  this 
same  character  in  regard  to  these  routes  already  in,  this  may  go  in. 

Q.  [Resuming.]  What  is  your  recollection  about  that  f — A.  I  cannot 
say  that  I  have  a  distinct  recollection  as  to  that  particular  route.  I 
only  have  the  impression  that  the  reason  for  not  making  the  schedule 
as  asked  for  was  that  it  was  considered  still  very  slow  time,  and  it  was 
thought  the  department  should  not  pay  for  any  increase  unless  it  paid 
for  faster  time. 

Q.  Then  it  was  made  four  miles  an  hour,  was  it  not  f — A.  Then  it  was 
reduced  to  forty-five  hours  instead  of  eighty -four. 

Q.  That  would  make  it  four  miles  an  hour  ? — A.  Yes,  sir. 

cross-examination. 

By  Mr.  Merrick  : 
Q.  Did  any  of  these  petitions  on  file  in  route  38113  ask  for  a  reduc- 
tion to  forty-five  hours ! — A.  I  have  no  recollection  that  thw  did. 
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Q.  Did  they  not  all,  every  one,  without  exception,  ask  for  eighty-foar 
hours  f — A.  I  think  they  did.     That  is  my  impression. 

Q.  They  asked  for  eighty-four  hours  ? — A.  1  think  so. 

Q.  Would  not  a  reduction  to  eighty-four  hours  have  cost  a  great  deal 
less  than  a  reduction  to  forty-five? — A.  I  suppose  it  would ;  but  I  could 
only  state  that  upon  a  statement  of  the  stock  and  carriers  required.  I 
suppose  it  would  have  cost  less. 

Q.  Cost  very  greatly  less  ? — A.  Yes,  sir ;  I  suppose  it  would. 

Q.  How  much  was  the  increase  on  that  route;  do  you  recollect  f— A. 
No,  sir :  I  do  not. 

The  Court,  Thirty-one  thousand  nine  hundred  and  eighty -one  dol- 
lars and  twenty-five  cents  was  the  amount  of  the  pay  after  the  expedi- 
tion.   The  original  contractoi'^s  pay  was  $1,700. 

Mr.  Wilson.  I  think  your  honor  is  mistaken  about  that. 

The  Court.  I  am  speaking  from  an  abstract  and  table. 

Mr.  Merrick.  Thirty-one  thousand  nine  hundred  and.eighty-oned(ri- 
lars  per  annum. 

The  Court.  And  twenty-five  cents. 

Mr.  Merrick.  The  whole  amount  wa«  $31,981.25,  and  the  original 
contract  price  was  $1,700. 

Mr.  Carpenter.  That  was  for  one  trip  a  week. 

Mr.  Merrick.  The  $1,700  was  for  one  trip  a  week,  and  it  was  then 
reduced  to  forty-five  hours,  and  four  trips  added,  at  $8,000. 

Q.  [Resuming.]  The  only  single  paper,  then,  on  file,  speaking  of 
forty-live  hours,  is  the  oath  of  the  contractor  ! — A.  I  believe  so. 

Q.  That  is  all  ? — A.  Though  I  have  not  seen  the  papers  since  they 
were  acted  on  in  the  department ;  I  cannot  speak  positively. 

By  Mr.  Wilson  : 

Q.  Do  you  not  remember,  that  after  this  expedition  to  forty-five 
hours,  the  Army  officers,  including  General  Sherman,  requested  a  fur- 
ther reduction  to  thirty-six  hours  f 

Mr.  Merrick.  I  object,  your  honor,  that  is  not  responsive  to  the 
cross-examination. 

Mr.  ToTTEN.  It  is  responsive  to  what  Mr.  Merrick  a^ked. 

The  Court.  No  ;  he  was  called  by  you  out  of  time  for  the  purpose 
of  asking  what  was  the  reason  of  the  department  for  reducing  the 
time  to  forty-five  hours  when  it  was  not  asked  for,  and  not  been  asked 
for  by  the  petition.  It  was  only  eighty-four  hours  according  to  the 
petition.  He  stated  that  he  could  not  speak  definitely  as  to  the  vie^ 
of  the  department,  but  his  impression  was,  that  the  reason  why  it  was 
reduced  to  forty-five  hours  was  that  even  that  allowed  only  four  miles 
an  hour.    Now,  what  else  do  you  want  to  prove  f 

Mr.  Wilson.  I  was  simply  going  to  ask  him  if  he  did  not  remember 
after  they  reduced  it  to  forty-five  hours  the  officers  of  the  Army,  id 
eluding  General  Sherman,  sought  to  have  it  further  reduced  to  thirty 
eix  hours,  because  the  time  was  still  too  long. 

The  Court.  That  is  not  evidence.       • 

Mr.  Merrick.  General*  Sherman  would  have  had  it  done  every  hoar, 
and  a  fellow  with  a  rifle  behind  every  tree,  and  have  it  all  paid  for  by 
the  Post-Office  Department. 

Mr.  Henkle.  I  think  that  your  honor  is  in  error  in  regard  to  the  al 
lowance  for  expedition. 

Mr.  Carpenter.  The  court  is  right.  It  was  seven  trips  a  week  on- 
der  the  expedited  schedule.    It  was  as  the  court  has  stated. 
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Aabon  Bbadshaw  sworn  and  examined. 
By  Mr.  Ingersoll  : 

Question.  Where  do  you  live  ! — A.  Answer.  I  reside  temporarily  in 
Washington. 

Q.  Where  did  you  live  in  1879, 1880,  and  1881 !— A.  I  lived  in  Wash- 
ington in  1879. 

Q.  Where  did  you  live  in  1880  ! — A.  Part  of  the  time  in  Colorado^ 
and  part  of  the  time  in  Washington. 

Q.  Were  you  over  much  of  that  State! — ^A.  Yes,  sir;  I  was  over  the 
greater  part  of  the  San  Juan  country. 

Q.  Do  you  know  anything  about  the  country  between  Rawlins  and 
White  River  ? — A.  Yes,  sir. 

Q.  When  did  you  know  anything  about  that ! — A.  E  came  out  from 
across  the  range  from  the  Los  Pinos  Agency  at  Rawlins  to  Denver  in 
October  or  November,  1880. 

Q.  In  1880,  do  you  know  what  the  price  of  hay  was  per  ton  in  Colo- 
rado! 

Mr.  Meheick.  Wait  a  moment.    I  object. 

Q.  Do  you  know  what  the  price  of  hay  was  on  the  route  from  Raw- 
lins to  White  River  ! 

Mr.  Meebiok.  I  object. 

The  Court.  What  do  you  expect  to  show  by  that  ! 

Mr.  Ingersoll.  The  object  is  simply  this :  For  instance,  it  is 
claipied  that  the  prices  paid  were  extravagant  for  carrying  the  mails 
on  these  lines.  Now,  of  course,  the  price  of  forage,  the  price  paid  the 
men,  and  the  cost  of  running  si|ch  a  service,  are  facts  which  will  de- 
termine whether  or  not  the  price  paid  was  extravagant.  I  propose  to 
prove  by  him  what  hay  was  worth  and  what  corn  was  worth  in  that 
year,  and  by  some  other  witness  in  some  other  year,  as  well  as  the 
price  of  labor. 

Mr.  Merrick.  If  your  honor  please,  the  price  of  carrying  the  mail 
after  the  original  contract,  and  when  that  contract  is  changed  by  or- 
dering faster  time  and  expedition  of  trips,  depends  upon  an  aet  of  Con- 
gress. I  do  not  know  that  the  act  speaks  of  the  price  of  hay  or  the 
price  of  butter — the  price  of  living  for  men  or  animals ;  and  if  a  con- 
tractor, finding  the  price  of  hay  to  be  excessive,  should,  in  order  to 
meet  the  exigencies  of  his  pocket  by  reason  of  that  excessive  price,  add 
more  animals  than  is  necessary,  it  does  not  make  the  aflftdavit  any  the 
less  a  perjury.  Again,  if  this  is  to  be  gone  into,  we  will  have  to  oc- 
cupy some  time  in  examining  the  price  of  produce  on  these  different 
routes,  for  there  are  always  two  sides  to  every  question,  and  whilst  I 
have  no  doubt  the  witness  on  the  stand  will  give  a  very  faithful  and 
straightforward  opinion,  according  to  the  best  of  his  judgment,  other 
witnesses  will  have  a  different  opinion,  and  we  will  have  to  go  into  col- 
lateral testimony  here  that  would  occupy  some  time ;  and  there  is  no 
pretense  that  this  was  brought  home  to  the  knowledge  of  Mr.  Brady. 

Mr.  iNOERSOLL.  I  wish  to  prove  by  liim  that  the  most  of  the 
time  hay  was  worth  about  $80  a  ton,  that  corn  was  worth  from  $4  to 
$6  a  bushel,  and  labor  *3  a  day.  All  that  this  tends  to  prove  is 
that  the  price  paid  was  not  extravagant  under  the  circumstances,  and, 
of  course,  this  witness  does  not  prove  the  number  of  men  and  horses 
that  were  necessary  to  do  that  service.  That,  of  course,  has  been  shown. 
But  if  we  wish  to  show  anything  on  that  subject  herereafter,  we  will 
do  so ;  but  I  thought  it  would  be  a  proper  thing  to  prove  as  tending  to 
show  that  the  amount  paid  was  not  extravagant.    Now,  supi>ose  that 
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we  could  show  that  on  ev  ery  oue  of  these  routes  money  was  lost ;  that 
it  required  raore  money  to  perform  the  service  on  these  routes  than  we 
received  from  the  Government.  That,  I  take  it,  would  tend  to  show 
that  so  far  as  we  were  concerned  it  was  an  honest  transaction. 

The  Court.  I  do  not  remember  that  the  indictment  makes  any  charge 
that  too  much  was  paid  for  the  work  done.  It  u^ight  be  argued  that 
when  hay  was  $80  a  ton  no  expedition  ought  to  have  been  ordered. 
But  there  has  been  no  evidence  given  by  the  prosecution  on  that  sub- 
ject, and  the  question  is  not  open,  I  think,  under  the  indictment. 

Mr.  Ikgebsoll.  My  proposition  was  to  show  by  this  witness  that  on 
some  of  these  routes,  or,  say,  White  Kiver  to  Rawlins,  and  routes  run- 
ning through  what  is  known  as  the  San  Juan  country,  hay  was  worth 
about  $80  a  ton ;  that  com  was  from  four  to  six  dollars  a  bushel — aboat 
ten  to  twelve  cents  a  pound — and  labor  $3  a  day,  including  the  route 
from  Silvertou  to  Parrott  City. 

The  Court.  I  think  we  cannot  go  into  that  subject. 

Mr.  Carpenter.  Then,  we  note  an  exception. 

The  Court.  As  I  understand  the  indictment,  it  does  not  charge  that 
too  much  was  paid  to  the  subcontractors,  but  it  charges  that  the  expe- 
dition and  the  increase  of  service  were  unnecessarily  ordered^  and  Uiat 
this  evidence  does  not  tend  to  disprove  that. 

CROSS-EXAMINATION. 

By  Mr.  Merrick: 

Q.  Do  you  live  in  Washington  f — ^A.  I  am  temporarily  living  here. 
Ouraj^,  Colorado,  is  my  home. 

Q.  Were  you  summoned  in  Colorado! — ^A.  No,  sir;  here. 

Mr.  Merrick.  That  is  all. 

Mr.  iNGERSOLL.  So  far  as  my  clients  are  concerned  we  are  through. 

The  Court.  So  say  you  all  f 

Mr.  Henkle.  So  far  as  my  clients  are  concerned  we  are  through. 

Mr.  Wilson.  We  are  through. 

Mr.  Williams.  So  far  as  Mr.  Rerdell  is  concerned  he  closes. 

Mr.  Merrick.  Is  Mr.  Rerdell  through  ? 

Mr.  Carpenter.  Everybody  is  through  on  this  side,  sir. 

Mr.  Merrick.  Your  honor,  we  have  some  witnesses,  some  of  whom 
are  in  attendance,  I  suppose,  and  will  be  able  to  go  on  after  reo^ 
Mr.  Bliss,  who  has  been  in  his  bed  since  Friday  night,  in  reply  to  a  tel- 
ephone which  I  sent  him  just  now,  says  that  he  will  be  here  after  re- 
cess. He  has  a  memorandum  which  we  jointly  prepared  for  the  con- 
duct of  our  case,  and  I  think  I  need  ask  your  honor  nothing  further 
for  the  purpose  of  going  on,  as  I  am  at  present  advised,  than  the  ordi- 
nary recess  until  half  past  1  o'clock,  which  will  be  very  little  indeed. 
I  do  not  think  I  need  ask  that  it  go  over  until  to-morrow. 

The  Court.    We  will  take  a  recess,  then,  until  1  o'clock. 

At  this  point  (11  o'clock  and  40  minutes  a.  m.)  the  court  took  a  recess 
until  1  o'clock. 
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REBUTTING  TESTIILONY   FOR  THE  GOVERNMENT. 

AFTER    RECESS. 

Albert  E.  Boone  recalled. 
By  Mr.  Bliss  : 

Qaestion.  Did  you  meet  Mr.  Harvey  M.  Vaile  in  1878! — Answer.  I 
did. 

Q.  Where! — ^A.  I  met  him  in  the  Post-Office  Department  and  at 
Senator  Dorsey's  house. 

Q.  Can  you  fix  the  time  in  1878  when  you  first  met  him  ! — A.  There 
were  certain  subcontracts  made  with  Mr.  Vaile  in  Indian  Territory. 

Q.  What  routes ! — A.  The  roujbes  from  Caldwell  to  Fort  Sill,  from 
Dodge  City  to  Camp  Supply,  and  from  Camp  Supply  to  Fort  Elliot,  I 
think. 

Q.  Made  at  that  time  ! — A.  Made  during  the  month  of  April,  1878. 

Q.  Do  you  mean  to  say  that  at  that  time  you  saw  Mr.  Vaile ! — A. 
The  time  I  saw  him  the  contract  from  Caldwell  to  Fort  Sill  was  made. 

Q.  [Submitting  a  paper.]  Please  look  at  that  paper  and  see  if  it  is 
the  subcontract  to  which  you  refer  ! — A.  Yes,  sir. 

Q.  Do  you  know  whether  that  subcontract  was  antedated  or  correctly 
dated. 

Mr.  HiNE.  Wait  a  moment.    Let  us  see  the  contract. 

Mr.  Bliss.  I  am  merely  fixing  a  date. 

The  Witness.  There  is  no  antedating  about  that  contract. 

Q.  Then  I  understand  you 

Mr.  HiNE.  [Interposing.J  Wait  a  moment.  This  contract  is  not  in 
the  list  of  those  in  the  indictment. 

Mr.  Merrick.  We  do  not  offer  the  contract. 

Mr.  HiNE.  But  they  are  talking  about  something  that  transpired  in 
regard  to  this  contract  not  in  the  indictment.  If  they  want  your  honor 
to  open  the  door  to  all  the  contracts  Mr.  Vaile  has  had  during  the  last 
four  or  five  years,  I  am  willing,  as  I  said  when  Mr.  Vaile  was  on  the 
stand.  But  if  they  produce  a  witness  here  to  testify  in  regard  to  one 
route  and  open  that  door,  I  want  the  door  opened  so  that  I  may  put  in 
all  the  contracts  that  we  may  feel  disposed  to  bring  in. 

The  Court.  In  the  meantime  you  object  to  this  evidence. 

Mr.  HiNE.  I  object  to  this  evidence. 

The  Court.  State  the  purpose  of  your  offer,  Mr.  Merrick. 

Mr.  Merrick.  The  purpose  is  this :  Mr.  Vaile,  when  on  the  stand, 
stated  that  he  never  met  Mr.  Miner  until  July,  or  Dorsey  until  Decem- 
ber, 1879. 

Mr.  Hine.  Eighteen  hundred  and  seventy -eight. 

Mr.  Merrick.  Eighteen  hundred  and  seventy -eight.    I  now  propose 

•  to  fix  the  time  of  his  meeting  with  Miner  by  the  date  of  a  paper  in 

reference  to  the  execution  of  which  the  witness  on  the  stand  is  informed. 

I  propose  to  show  that  he  met  him  at  Senator  Dorsey's  house  in  the 

spring  of  1878,  and  that  that  paper  was  executed  at  that  house. 

The  Court.  The  paper,  then,  merely  serves  as  a  reminder  ! 

Mr.  Merrick.  That  is  all. 

Mr.  ToTTEN.  The  paper  is  for  the  purpose  of  contradiction,  I  sup- 
pose, your  honor. 

The  Court.  It  is  for  the  purpose,  as  I  understand  it,  of  reminding 
the  witness  in  regard  to  the  date. 

Mr.  ToTTEN.  It  is  evidently  for  the  purpose  of  contradicting  Vaile. 
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The  CouBT.  No.  The  testimony  is  for  the  purpose  of  contradicting 
Vaile,  but  the  paper  is  for  the  purpose 

Mr.  Merrick.  [Interposing.]  There  is  a  further  purpose  also.  Mr. 
Vaile  swore  that  he  never  had  any  transactions  with  this  person  at  all 
until  after  the  1st  of  August,  1878.  I  propose  to  show  that  he  did  have 
a  business  transaction  in  reference  to  these  routes  not  in  the  indictment 
in  the  spring  of  1878.  I  do  not  want  to  go  into  these  routes  excepting 
so  far  as  contracts  in  regard  to  theui  contradict  the  testimony  he  gave 
on  the  stand. 

Mr.  HiNE.  Let  us  go  regularly.  They  say  they  propose  to  contra- 
dict Mr.  Vaile.  There  is  but  one  way  that  they  can  do  that,  and  that 
is  by  lading  the  foundation  by  calling  Mr.  Vaile's  attention  to  this 
matter,  and  asking  him  in  reference  to  it. 

Mr.  Merrick.  He  is  a  party. 

Mr.  IIiNE.  I  know  he  is  a  party,  but  he  is  a  witness  in  the  case.  I 
don't  care  to  discuss  the  matter  in  this  way. 

The  Court.  I  do  not  want  Mr.  Merrick  to  interrupt  you. 

Mr.  HiNE.  He  was  on  the  stand  as  a  witness,  in  no  other  capacity, 
and  with  the  utmost  freedom  for  cross  examination.  Mr.  Vaile,  they 
say,  has  testified  he  did  not  know  Mr.  Miner  to  have  any  business 
transactions  with  him  until  the  latter  part  of  July  or  early  in  August, 
1878.  That  is  substantially  true.  He  did  say  he  may  have  met  Miner 
early  in  the  spring;  he  had  no  recollection  of  it  though,  but  that  he 
did  not  meet  him  to  have  any  business  transactions  with  him  in  refer- 
ence to  these  routes  until  after  the  23d  of  July  or  early  in  August, 
1878.  So  far  Mr.  Merrick  has  stated  his  testimony  correctly,  except- 
ing that  Mr.  Vaile  did  state  as  I  suggested  that  he  may  have  met  Mr. 
Miner  early  in  the  spring,  but  had  no  recollection  of  it.  Now,  they 
bring  up  a  route  not  in  this  indictment,  for  the  purpose,  they  say,  of 
refreshing  the  memory  of  the  witness,  not  that  the  witness  himself 
called  for  it  for  the  purpose  of  refreshing  his  memory,  but  a  contract 
or  paper  of  some  kind  is  thrust  under  the  notice  of  the  witness  before 
the  witness  has  asked  that  he  shall  be  refreshed,  for  the  purpose,  they 
say,  that  his  recollection  may  be  refreshed  about  a  route  not  mentioned 
in  the  indictment,  and  never  called  to  the  attention  of  Mr.  Vaile.  I 
submit,  your  honor,  that  it  violates  every  rule  and  principle  of  evi- 
dence ;  not  because  we  are  not  willing  to  go  into  these  contracts,  for  I 
offered  to  go  into  them  freely  and  unreservedly.  It  was  objected  to  by 
Mr.  Merrick.     [Reading]  : 

The  Court.  What  is  your  objection  t 

Mr.  Merrick.  It  extends  not  only  to  the  matter  in  this  indiotment,  bit  bey  >ni  it 

Mr.  HiNE.  I  am  willinjc  to  open  that  door. 

Mr.  Merrick.  The  court  has  not  allowed  ns  to  open  it. 

The  Court.  I  will  limit  it  to  the  route  in  the  indictment. 

So  that  upon  all  these  grounds,  and  upon  the  ground  that  your  honor  • 
has  already  ruled  out  of  testimony,  I  submit  that  it  is  not  only  not  fair, 
but  not  within  the  rules  a«  to  the  contradiction  of  witnesses  to  pursue 
this  course  of  examination. 

The  Court.  Will  you  please  turn  to  the  evidence  of  Mr.  Vaile  which 
he  proposes  to  contradict  ? 

Mr.  Bliss.  [Keading.]  I  will  read  from  page  2198 : 

Q,  Do  you  know  John  R.  Miner  t— A.  I  do,  sir. 

Q.  When  did  yon  first  become  personally  acquainted  with  him  f — A.  I  think  it  was 
in  the  last  days  of  July,  IriTB. 

Q.  Had  yon  ever  met  him  before  ?— A.  I  don't  recollect  that  I  had ;  it  is  barelv  possible 
in  the  spring  I  may  have  met  him^  but  it  made  no  impression  on  my  mind.  I  don't  re- 
call it  now.  ^  T 
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Q.  When  did  yon  have  your  first  bnsiQess  transaction  with  hiro,  or  for  him  f— A. 
About  the  1st  day  of  Aagnst,  1878. 

Q.  Yoa  know  Stephen  W.  DorseyT— A.  I  do. 

Q.  Wbendid  you  have  yonr  first  business  transactions  with  him,  or  for  himf—A. 
Well,  I  hardly  know  how  to  answer  that.  In  fact,  in  one  sense,  I  never  had  any  busi- 
ness with  him.  and  in  another,  perhaps,  I  had. 

Q.  Aboot  when  did  yon  first  meet  nim  in  any  bnsiness  transaction  t— A.  In  Decem- 
ber, 1878. 

Q.  When  did  you  first  meet  John  W.  Dorsey,  or  have  any  business  transaction  with 
him  f — A.  I  think  I  met  him  the  last  of  December,  1878. 

Mr.  Merrick.  That  is  the  point  5  that  he  never  had  any  business 
transactions  with  Miner  until  August-  I  propose  to  show  that  he  had, 
and  that  he  ought  to  have  recollected  it,  and  probably  did. 

Mr.  ToTTBN.  I  submit,  your  honor,  as  a  matter  of  fair  dealing,  that 
these  gentlemen,  if  they  want  to  contradict  Mr.  Yaile's  testimony,  or* 
to  contradict  him  in  any  way,  should  have  shown  him  this  contract. 
They  should  have  invited  his  attention  to  it,  and  asked  him  whether  he 
did  not  meet  these  gentlemen  at  that  time,  and  then  have  contradicted 
him  by  the  paper  itself,  and  he  would  have  had  an  opportunity  to  ex- 
plain it.  You  cannot  contradict  a  witness  in  this  way.  He  makes  a 
statement  that  he  might  have  met  this  man  in  the  spring,  but  if  he  did, 
it  made  no  impression  on  him,  and  he  could  not  recall  it  now.  There 
was  the  place  when  they  came  to  the  cross-examination  to  put  these 
inquiries  to  Mr.  Vaile.  It  is  necessary  that  they  should  do  that  before 
they  can  be  permitted  to  introduce  testimony  to  show  that  he  did  m^t 
him  at  that  time.  I  submit  to  the  court  that  that  is  not  the  way  to  pro- 
ceed to  contradict  a  witness. 

Mr.  Merrick.  Does  not  that  rule  apply  only  to  where  a  party  has 
made  a  statement.  If  you  ask  a  witness  on  the  stand  about  a  state- 
ment you  must  lay  the  foundation,  if  you  propose  to  contradict  him, 
by  asking,  "  Did  you  make  such  a  statement  to  A.  B,  or  C!"  But  as  to 
a  fact  outside  of  a  statement  where  a  witness  on  tne  stand  swears  to  an 
independent  fact,  you  may  always  contradict  him  in  this  way.  I  merely 
throw  out  this  suggestion  in  order  to  explain  the  difference. 

Mr.  ToTTEN.  I  will  explain  it.  I  cannot  see  the  distinction  which  Mr. 
Merrick  tries  to  make.  Here  was  a  man  on  the  stand  testifying  about 
a  fact.  He  said  he  had  met  this  man  in  December,  1878,  and  that  he 
might  have  met  him  in  the  spring.  Now,  if  these  gentlemen  had  had 
the  paper  before  them,  as  they  seem  to  have,  or  seem  to  say  they 
have 

Mr.  Merrick.  [Interposing.]  No. 

Mr.  ToTTEN.  [Continuing] — ^they  ought  to  have  asked  him,  "  Did 
you  not  sign  a  contract  with  these  men,  or  do  something  in  the  spring 
of  1878  with  these  men  f  And  if  he  had  said  no,  then  they  should  have 
shown  him  the  paper,  if  they  had  it.  I  submit  to  the  court  that  that  is 
the  only  way  to  treat  a  witness  fairly  and  properly  in  a  court  of  justice. 

Mr.  Bliss.  The  answer  to  be  made  to  that,  sir,  is  that  inasmuch  as 
the  question  of  contradiction  does  not  necessarily  come  up  under  the 
paper,  if  there  is  any  force  in  Mr.  Totten's  argument,  it  would  be  neces- 
sary for  us  in  cross-examination  to  have  said,  **  Don't  you  know  that 
Mr.  Boone  will  come  on  to  the  stand  and  swear  that  he  met  you  in  1878!" 
This  is  all  we  are  seeking  from  this  witness.  This  witness  says  he  met 
him  in  the  spring  of  1878.  "  When  did  you  meet  him  1^  "  I  met  him 
at  Dorsey's  house  at  a  period  which  I  fix  by  the  time  the  Fort  Sill  and 
Caldwell  subcontract  was  made.  Show  me  that  contract  and  I  will  fix 
that  date."  "  Was  it  not  anteidated  !"  <'  No." 
No.  14336 168 
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Mr.  HiNE.  It  is  au  andoubted  fact  that  we  can  show  that  at  the  date 
this  purports  to  have  been  executed  Mr.  Miner  was  in  Denver,  Colo- 
rado, and  we  shall  ask  time,  if  we  have  got  to  go  into  sach  things  as 
this,  to  prove  that  fact. 

Mr.  Bliss.  We  do  not  care  to  pursue  the  investigation  any  further. 
The  witness  states  that  he  met  him  in  April,  1878,  at  the  time  certain 
subcontracts  were  executed.    We  are  content  to  leave  it  there, 

The  Court.  The  pai)er,  I  understand,  is  not  offered  in  evidence,  and 
I  did  not  understand  it  was  offered  in  evidence  as  substantive  evi- 
dence itself.  The  question  now  is,  whether  you  may  contradict  the 
witness  in  regard  to  his  statement  that  he  never  saw  these  parties  be- 
fore July  or  August. 

Mr.  Bliss.  The  end  of  July  he  said. 

The,  Court.  His  attention  not  having  been  called  to  the  fact  that 
he  had  met  them  in  the  spring  previous,  I  think  the  rule  which  re> 
quires  the  attention  of  the  witness  to  be  called  to  what  he  jnay  hare 
said  does  not  apply  to  this  case.  This  is  not  for  the  purpose  of  prov- 
ing what  was  said  on  a  certain  occasion,  but  to  show  that  he  made  a 
mistake  in  his  evidence  as  to  certain  dates.  You  can  ask  him  the  ques- 
tion. 

Mr.  HiNE.  The  objection  should  be  before  the  answer  of  the  witness. 
The  witness  answered  before  I  made  the  objection,  and  so  the  reporter 
has  got  the  answer  before  the  objection  came  in.  I  will  note  the  ex- 
ception in  regular  order. 

The  Court.  I  do  not  think  that  is  material.  The  court  admits  the 
evidence. 

Q.  At  the  time  you  say  you  met  Mr.  Vaile  there,  when  these  subcon- 
tracts were  executed,  was  Mr.  Miner  there! — ^A.  He  certainly  must 
have  been.    He  was  managing  the  subcontract,  and  did  the  writing. 

Q.  Was  he  there  in  fact  t — A.  Certainly,  he  was  there  at  the  time 
Mr.  Vaile  was  there. 

Q.  How  near  can  you  fix  the  date  f — A.  I  fix  it  by  the  subcontract 

Q.  As  of  the  precise  date  of  the  subcontract  ? — A.  I  could  not  or 
would  not  like  to  swear  it  was  the  exact  date ;  but  it  was  the  day  the 
subcontract  was  made,  and  it  was  made  and  executed  on  that  very  day. 
I  should  judge  there  would  be  no  error  in  the  date. 

Q.  Was  it  at  or  about  that  date  ! — A.  Yes,  sir. 

Mr.  ToTTEN.  Don't  tell  us  what  you  judge.    Tell  us  what  you  knoir. 

The  Witness.  The  paper  will  have  to  speak  for  itself. 

The  Court.  The  paper  is  not  in  evidence.  You  can  refer  to  the 
pnper  for  the  purpose  of  refreshing  your  memory. 

The  Witness.  All  I  recollect  is  it  was  in  the  month  of  April  when 
these  contracts  were  executed.  In  this  paper  it  says  the  30tb  day  of 
April.  To  the  best  of  my  knowledge  and  belief,  I  think  it  was  the 
30th  of  April.  Mr.  Miner  was  there,  because  the  paper  is  in  his  hand- 
writing, 

Q.  And  Mr.  Yaile  was  there  also  ! — A.  Mr.  Vaile  was  there  also. 

Mr.  Henkle.  I  submit  to  the  court  that  while  the  witness  is  at  Uh- 
erty  to  refer  to  a  paper  to  refresh  his  recollection,  he  must  then  speak 
from  his  recollection  having  been  refreshed  by  reference  to  the  paper; 
and  not  fix  the  date  by  the  dat^  of  the  paper  itself. 

Q.  Your  memory  being  refreshed,  did  you  see  Mr.  Miner  and  Vaile 
together  at  Dorset's  house  in  April ! 

Mr.  ToTTEN.  I  object  to  the  question.    It  is  a  monstrous  question. 

The  Court.  It  is  not  correct  in  form. 

Q.  Your  memory  being  refreshed,  what  do  you  say  about  that  m^^' 
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cer,  and  the  fact  of  the  parties  being  together! — ^A.  Mr.  Vaile  was  at 
Dorsey's  house  and  executed  that  subcontract. 

Mr.  Henkle.  I  submit  that  the  question  should  be  whether,  having 
refreshed  his  recollection,  he  is  able  to  say,  from  his  memory,  that  that 
is  so. 

The  Court.  I  think  the  question  ought  to  be  put  in  that  shape. 

Q.  Having  your  memory  refreshed  by  this  paper,  can  you  say  that 
you  remember  the  fact  as  to  who  were  at  Dorsey's  house  in  April,  1878  f 

The  OouET.  When  ! 

Mr.  ToTTEN,  Who  were  there,  and  when  ! 

Mr.  Wilson.  I  object  to  the  question. 

By  Mr.  Bliss: 

Q.  Can  you  fix  the  time  as  to  when  you  met  Mr.  Vaile  and  Mr.  Miner 
at  Mr.  Dorsey's  house  in  the  spring  of  1878,  after  the  examination  of 
that  paper  ! 

Mr.  Wilson.  "Spring  of  1878."    I  object  to  the  question. 

The  Court.  That  is  objectionable. 

By  Mr.  Merrick  : 

Q.  When  did  you  meet  him  at  Mr.  Dorsey's  house! — ^A,  In  the  month 
of  April. 

Q.  What  year! — A.  Eighteen  hundred  and  seventy-eight.  It  was  the 
latter  part  ofApril.    This  paper  says  on  the  30th  day  of  April. 

Mr.  Wilson.  Fever  mind  the  paper. 

The  Court.  Never  mind  the  pai)er. 

Mr.  Merriok.  Never  mind  the  paper. 

By  Mr.  Bliss  : 

Q.  During  that  period  that  you  met  Mr.  Vaile  here,  do  you  remember 
whether  Stei>hen  W.  Dorsey  was  present! 

Mr.  HiNE.  "Who  was  present!" 

Mr.  Wilson*  Yes ;  I  object. 

Q.  Who  was  present ! 

Mr.  Wilson.  If  you?  honor  please,  I  want  to  suggest  that  when  coun- 
sel of  the  skill  of  these  gentlemen  wish  to  put  a  distinctly  leading  ques- 
tion, that  they  ought  not  to  be  permitted  afterwards  to  repeat  the 
question  in  a  different  form.  I  understand  it  to  be  contrary  to  the 
strict  rule  of  the  law. 

The  Court.  It  is,  certainly. 

Mr.  Wilson.  I  object  now  to  their  being  permitted  to  put  any  ques- 
tion to  the  witness  on  that  subject.  They  have  two  or  three  times  put 
questions  so  leading,  so  grossly  leading,  that  your  honor  has  been 
compelled  to  sustain  objections  to  them  on  that  ground.  Now,  I  sub- 
mit that  the  rule  ought  to  be  applied  to  them,  and  that  they  ought  not  to 
be  permitted  to  ask  the  witness  further  questions  on  this  subject. 

The  Court.  This  has  been  a  practice  so  common  to  both  sides  in 
this  trial,  and  it  is  so  common  in  fact  in  all  trials,  that  the  court  is  not 
dispose,  without  having  given  previous  notice,  to  enforce  the  strict  rule. 

Mr.  Merrick.  Is  that  the  rule! 

The  Court.  Really,  when  a  leading  question  is  objected  to  it  ought 
not  to  be  followed  up  by  any  other  of  the  same  kind  pertinent  to  the 
same  subject. 

Mr.  Bliss.  I  think  your  honor  will  find  it  difficult  to  turn  to  any 
decision  giving  any  such  rule ;  but  as  it  is  not  to  be  enforced  we  make 
no  question  about  it. 
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The  CouBT.  It  will  not  be  enforced  until  notice  has  been  given  od 
the  ground  that  ootnmunis  error  facit  jus. 

Q.  At  any  time  prior  to  July,  1878,  when  you  saw  Mr.  Vaile,  whom 
did  you  see  present  with  him  ? — A.  I  did  not  see  him  present  with  any 
one.  He  called  at  Mr.  Dorsey's  house,  and  I  did  not  see  him  in  the 
presence  of  anybody.  I  saw  him  come  in  the  house.  This  matter  was 
spoken  of  before.  It  was  one  of  my  contracts  assigned  to  John  W. 
Dorsey  &  Co.,  and  it  was  agreed  that  Mr.  Vaile  should  have  this  con- 
tract, and  the  papers  were  drawn  and  executed  there  that  night. 

Q.  You  bid  upon  certain  routes,  at  the  letting,  for  the  contract  term 
commencing  July  1,  1878,  did  you  not  f — A.  Yes,  sir. 

Q.  Do  you  remember  how  many  you  bid  upon  f — A.  I  could  not  say. 

Mr.  Wilson.  If  your  honor  please,  I  object.  That  was  all  gone  over 
in  the  examination-in-chief. 

The  CotTRT.  What  do  you  propose  to  disprove  by  this  ? 

Mr.  Bliss.  1  do  not  understand  that  it  has  been  examined  at  all  by 
us.  They  put  in  a  table  in  which  they  set  out  four  hundred  and  forty- 
five  routes  bid  on  by  Boone.  They  put  it  in  day  before  yesterday  on 
the  examination  of  French  over  our  objection  that  the  question  that 
the  routes  Boone  had  bid  upon  was  of  no  importance.  They  insisted 
upon  its  coming  in,  and  I  am  now  going  to  examine  with  reference  to  iu 

Mr.  ToTTEN.  I  suppose  it  is  a  matter  of  record  and  the  bids  can  he 
produced.  This  tabular  statement  was  made  out  by  a  gentleman  fa^ 
miliar  with  the  bids  simply  for  the  convenience  of  everybody  and  it 
was  introduced  in  that  way.  If  he  desires  to  show  how  many  bids 
Mr.  Boone  made  and  how  many  were  accepted  by  other  testimony  let 
him  bring  the  record  of  the  department  here  and  do  it.  They  show 
what  the  bids  were,  and  which  were  accepted  and  which  were  not. 
Your  honor  let  that  in  merely  for  convenience. 

Mr.  Bliss.  Your  honor  will  find  I  objected  that  it  was  not  proper  to 
put  it  in  as  evidence  but  as  argument,  and  they  insisted  it  should  ^o  in 
as  evidence. 

The  Court.  What  do  you  propose  to  examine  him  about  T 

Mr.  Bliss.  I  propose  to  examine  him  about  these  bids  that  he  put  in^ 
as  to  the  question  of  who  selected  the  routes  on  which  he  bid.  The 
point,  your  honor  will  see,  is  this :  I  claim  that  the  routes  bid  on  by 
Dorsey,  Miner,  and  Peck,  were  routes  selected  upon  which  the  time  was 
slow  and  routes  upon  which  the  service  was  infrequent.  They  thereupon 
claimed  that  Mr.  Boone  was  one  of  the  parties  who  should  have  been  in- 
cluded, and  they  put  in  a  table,  adding  to  the  four  or  five  hundred 
routes  that  theother  persons  bid  upon,  four  hundred  and  forty-five  routes 
that  Boone  bid  upon,  I  infer  for  the  purpose  of  undertaking  to  show 
that  the  statement  that  we  made  was  not  correct.  I  simply  propose  to 
ask  Mr.  Boone  who  selected  these  routes  upon  which  he  bid.  My  be- 
lief is,  that  it  will  appear  that '  Mr.  Boone  made  these  bids  upon  his 
own  hook,  selecting  the  routes  with  no  knowledge  or  concert  with  the 
others  as  to  what  routes  should  be  selected.  If  that  be  so,  the  attempt 
to  pull  him  in  with  the  other  bidders  would  utterly  fail. 

Mr.  Wilson.  Your  honor  will  remember  very  well  that  when  Mr. 
Boone  was,  in  the  first  instance,  put  on  the  stand  by  them,  they  proved 
by  him  the  relations,  and  your  honor  allowed  them  to  prove  by  him  the 
relations  between  the  various  parties  at  the  time  these  bids  were  put 
in.  Mr.  Boone  was  then  examined  touching  the  bids  put  in  by  Miner, 
by  Peck,  by  John  W.  Dorsey,  and  by  himself,  and  unless  I  am  at  fault 
in  my  memory  he  stated  that  they  aimed  to  put  in  every  fourth  bid  for 
each  one.     I  believe  I  state  his  testimony  correctly.  Jj  only,  refer  to 

Digitized  by  VjOOQIC 


2269 

this  for  the  purpose  of  getting  your  honor's  memory  back  to  the  sub- 
ject-matter of  Mr.  Boone's  examinatiou-in-chief  when  he  was  on  the 
stand  before.  Now,  they  liaving  shown  that  these  parties,  including 
Mr.  Boone,  made  a  lot  of  bids,  we  put  in  this  table  for  the  purpose  of 
showing  tne  number  of  bids  made  by  each,  and  the  number  of  bids 
that  were  successful  by  each.  That  is  all  there  is  of  it.  Now,  they  are 
seeking,  as  I  understand  it,  to  come  back  and  show  that  somebody  else 
aelect^  the  routes  upon  which  Mr.  Boone  should  make  his  bids,  open- 
ing up,  it  seems  to  me,  an  entirely  new  field  in  this  case.  If  there  was 
any  value  to  it,  it  should  have  been  gi  v^n  in-chief  so  that  we  could  have 
had  an  opportunity  to  answer  it  in  such  manner  as  we  thought  proper. 
We  have  given  no  testimony  upon  the  subject  of  how  these  parties 
came  to  make  these  bids,  we  have  simply  shown  the  number  of  bids  that 
were  made  by  these  several  parties,  and  the  number  that  were  accepted. 

The  CoTJBT.  It  appears  to  me  that  this  evidence  ought  not  to  be  ad- 
mitted. It  is  a  subject  which  was  not  gone  into  at  all  by  the  defense 
any  further  than  to  put  in  the  number  of  bids.  How  they  were  put 
in,  and  the  circumstances  surrounding  them  was  not  proved. 

Mr.  Bliss.  I  do  not  care  to  urge  it,  but  Mr.  Wilson  is  entirely  incor- 
rect, as  I  recollect  the  matter,  and  as  1  find  by  looking  over  the  pro- 
ceedings in  saying  that  we  went  at  all  into  a  consideration  of  the  bids 
put  in  by  Boone.  We  did  not  do  it.  We  had  no  right  to  do  it  until 
they  opened  it  in  this  way.  But  it  is  a  matter  of  no  importance,  and 
we  will  not  urge  it. 

The  CouET.  I  think  it  ought  not  to  be  inquired  into  now. 

CEOSS-EXAMINATION. 
By  Mr.  Hine  : 

Q.  Have  you  exchanged  a  word  with  Mr.  Vaile  during  the  last  six 
years  f — A.  Yes,  sir. 

Q.  When  t — A.  In  the  Post-Oflftce  Department. 

Q.  At  what  time  ! — ^A.  Well,  when  these  routes  were  awarded. 

Q.  Who  was  present  at  the  time  that  you  say  this  contract  was  exe- 
•cnted  ? — A.  Mr.  Miner. 

Q.  Where  ! — A.  At  Senator  Dorsey's  house. 

Q.  Did  you  see  Mr.  Vaile  sign  this  contract  t — ^A.  I  did  not  see  him 
sign  it.  but  that  is  his  signature. 

Q.  Did  you  see  him  sign  any  of  them  ! — A.  No,  sir. 

Q.  Where  were  you  at  the  time  he  signed  it ! — A.  I  was  at  Senator 
Dorsey's  house. 

Q.  Was  he  in  the  same  room  with  you  t — A.  He  was  not. 

Q.  Was  this  before  or  after  the  time  you  discontinued  your  connec- 
tion with  these  routes! — A.  That  was  when  I  was  operating  the  routes. 
This  route  belonged  to  me. 

Q.  It  seems  to  have  been  let  to  Mr.  Peck. — A.  Yes,  sir ;  simply  from 
the  fact  that  they  just  took  it  away  from  me  by  force. 

Q.  That  contract  that  you  say  refreshes  your  memory  is  dated  on  the 
30th  of  April !— A   Yes,  sir. 

Q.  You  say  that  Mr.  Miner  was  there  at  Senator  Dorsey's  house  on 
that  day,  or  within  two  or  three  days  of  that  date,  do  you  ? — A.  He  was 
there  when  that  contract  was  executed. 

Q.  Was  that  contract  executed  the  latter  part  of  April  t — ^A.  I  should  ^ 
judge  it  was. 

Q.  Are  you  able'  state  whether  it  was  executed  the  latter  part  of 
April,  or  the  first  part  of  October  ! — A.  The  contract  was  executed  in 
April,  sir.  ^.g,^^, .^ Googk 
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Q.  Was  the  date  placed  upon  this  contract  subsequent  to  the  time  it 
was  executed  ? — A.  I  could  not  say  anything  about  that.  All  I  know 
about  it  is  that  that  contract  was  given  to  Mr.  Vaile  in  the  month  of 
April. 

Q.  It  is  dated,  you  say,  the  30th  of  April  f — A.  Yes,  sir. 

Q.  And  Mr.  Miner  was  present  f — A.  He  certainly  was  because  he 
wrote  the  contract. 

Q.  Do  you  know  what  was  done  with  it  afterwards  ? — ^A.  No,  sir. 

Q.  Do  you  not  know  that  you  addressed  letters  to  Mr.  Miner  in  DeiiTer 
on  several  occasions  in  the  latter  part  of  November,  1878  f — ^A.  No,  sir. 

Q.  Do  you  keep  a  letter-book  ! — A.  No,  sir ;  I  do  not 

Q.  You  do  not  keep  a  letter -book  ! — A.  No,  sir. 

Q.  I  meant  1878 ;  the  latter  part  of  November  ! — A.  No,  sir. 

Q.  Do  you  not  know  that  Mr.  Miner  left  this  city  for  Sandusky  City 
early  in  April,  1878  ! 

The  Witness.  How  early  ! 

Mr.  HiNE.  Not  later  than  the  6th  of  April. 

A.  I  know  he  did  not. 

Q.  You  know  he  did  not  f — A.  I  know  he  did  not. 

Q.  Do  you  not  know  that  he  was  in  the  city  of  Denver,  State  ot 
Colorado,  on  the  15th  of  April,  1878 1 — A.  He  might  have  been  there 
and  come  back  again. 

Q.  Do  you  not  know  that  he  did  not  come  back  here  until  the  latter 
part  of  July,  1878  f — A.  I  cannot  say  when  he  came  back,  but  I  know 
he  was  here  the  Ist  of  April  beyond  any  question  or  doubt,  because  for 
that  answer  I  can  refer  to.  a  couple  of  other  contracts. 

Q.  I  am  talking  about  the  l.>th  of  April  to  the  last  of  July.  Do  yon 
not  know  that  he  was  not  in  tliis  city  from  the  early  part  of  April,  ISTJi, 
until  the  latter  part  of  July,  1878  f— A.  As  I  said  before,  these  con 
tracts 

Mr.  HiNE.  [Interposing.]  I  am  asking  you  a  question.  Can  you  not 
answer  it  f 

Mr.  Meerick.  He  can  answer,  and  he  is  going  on  to  answer. 

Q.  Do  you  not  know  that  Mr.  Miner  was  not  in  this  city  from  the 
early  part  of  April,  1878,  until  the  latter  part  of  July,  1878 1— A.  No. 
I  do  not.    I  knew  he  went  away  and  came  back  again. 

Q.  When  did  he  go  away! — A.  I  cannot  say. 

Q.  Do  you  know  about  the  month  when  he  went  away  ! — ^A.  No,  sir. 

Q.  Do  you  not  know  that  he  went  away  the  early  part  of  April,  1878! 
— A.  No,  sir  ;  I  do  not. 

Q.  What  is  your  recollection  f — A.  It  is  my  best  recollection  and  be- 
lief that  he  was  here  when  that  contract  was  executed. 

Q.  That  is  your  recollection  T — A.  Yes,  sir. 

Q.  Was  Senator  Dorsey  here  at  that  time  f — A,  He  was. 

Q.  Was  John  W.  Dorsey  here  ? — A.  No,  sir. 

Q.  Who  else  was  there  at  Senator  Dorsey's  house  besides  Vaile^ 
Miner,  and  Dorsey ! — A.  Well,  I  suppose  his  clerks ;  he  had  a  couple  of 
clerks  there. 

Q.  This  contract  does  not  seem  to  have  been  witne^ssed  by  anybody' 
— A,  No.  sir;  it  did  not  require  anybody. 

Q.  Did  you  see  Mr.  Miner  draw  that  contract  and  write  it!— A. 
Well,  I  was  consulted  before  the  contract  was  drawn. 

Q.  Did  you  see  Mr.  Miner  write  the  body  of  that  contract!— A  1 
would  not  say  that  I  did,  but  it  is  in  his  handwriting',  and  it  was  under- 
stood between  us  that  he  should  draw  it. 

Q.  Did  you  sec  that  contract  in  Senator  Dorsey's  hcpsp^|^^^  I  would 
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not  be  positive  about  that.  The  contract  was  awarded,  and  the  papers 
were  drawn  on  the  day  that  Mr,  Vaile  was  there.  To  the  best  of  my 
recollection  and  belief  it  was  the  30th  day  of  April.  It  was  certainly 
in  the  month  of  April. 

Q.  Will  you  kindly  advise  us  where  Senator  Dorsey  lived  at  that 
time  f — A.  He  lived  on  the  corner  of  Eleventh  and  I  streets. 

Q.  ^Northwest  t — A.  Yes,  sir. 

Q.  And  so  Mr.  Vaile  was  in  this  city  in  the  latter  part  of  April, 
1878! 

Mr.  Merrick.  May  it  please  your  honor,  he  has  testified  to  that  a 
dozen  times. 

A.  I  testified  that  that  contract  was  executed  in  the  month  of  April. 
The  date  on  that  contract  refreshes  my  memory  that  that  was  the  date, 
but  I  would  not  swear  positively  that  that  was  the  date. 

Q.  But  you  do  swear  it  was  the  latter  part  of  April  ? — A.  I  swear  it 
was  in  the  month  of  April. 

Q,  In  Senator  Dorsey's  house  f — A.  Yes,  sir. 

Q.  Corner  of  Eleveuth  and  Fifth  streets  f — A.  No,  sir. 

Q.  Corner  of  Eleventh  and  I,  I  mean  f — A.  Yes,  sir. 

Q.  You  had  some  diflficalty  with  \Ir.  Vaile,  did  you  not,  while  you 
were  in  the  Post-Office  Department ! — A.  If  I  did,  it  was  his  own  seek- 
ing, sir. 

Q.  It  was  f— A.  Yes,  sir. 

Q.  You  are  under  several  indictments  here,  are  you  not,  for  different 
matters  connected  with  the  Post-Office  Department! — A.  The  records 
of  the  court  will  speak  for  themselves. 

Q.  Is  there  anybody,  excepting  yourself,  that  knows  about  this  mat- 
ter t — A.  I  guess  not. 

Q.  Yon  told  us,  I  think,  that  you  kept  no  letter-book  ? — A.  Certainly^ 
not.    The  company  did  business  on  grave-yard  principles. 

Q.  What  principles  f — A.  Grave-yard  principles ;  kept  no  books,  as^ 
your  man  Vaile  testified. 

Mr.  Hike.  Of  course  we  will  ask  time  to  prove  that  Mr.  Miner  was  in^ 
Denver  from  the  15th  of  April  to  the  latter  part  of  July. 

Mr.  Merrick.  Provided  you  can. 

Mr.  HiNE.  The  court  will  give  us  the  time. 

Mr.  Merrick.  Provided  you  can  show  it.    Mr.  Miner  is  here. 

The  Foreman.  [Mr.  Dickson  ]  One  of  the  jurymen  desires  me  to  ask 
Mr.  Boone  a  question.  I  am  not  positive  that  it  is  a  question  that  may^ 
properly  be  allowed  at  this  time. 

[The  foreman  then  handed  to  the  court  a  piece  of  paper  upon  which 
was  written  the  question  referred  to.] 

The  Court.  [After  reading  the  question.]  No;  it  would  not  be  proper* 

The  Witness.  Can  1  be  discharged  nowt 

The  Court  and  Mr.  Merrick.  Yes. 

Mr.  Wilson.  1  have  now  the  paper  that  1  offered  in  evidence  before 
recess.  It  has  been  certified  by  the  department.  It  is  a  tabular  state- 
ment of  deductions,  fines,  and  remissions  on  these  various  routes. 

The  Court.  Is  there  any  objection  to  that  paper  f 

Mr.  Bliss.  It  is  from  1879  to  1881.  Your  honor  will  bear  in  mind 
that  we  endeavored  to  put  in  the  deductions  and  on  their  objection  they 
were  ruled  out. 

Mr.  Wilson.  Why,  no. 

Mr.  Bliss.  We  endeavored  to  put  in  the  fines  and  deductions  and 
then  the  remissions  of  the  deductions.    That  was  true  in  the  Ojo  Call- 
ente  route  and  in  probably  one  other.    After  we  ha^.  ■^^oJt^B>  portion^f 
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them  in  your  honor,  upon  their  objection,  decided  that  they  had  noth- 
ing to  do  with  it,  and  would  not  allow  them  to  come  in  any  farther. 
Our  object  in  putting  them  in  was  to  show  that  they  expedited  to  an 
impossible  schedule,  then  made  deductions,  and  then  remitted.  Yoar 
honor  said  it  was  too  remote,  and  after  having  let  some  portion  oi  it 
in,  ruled  it  out  after  that  time.  If  this  were  full,  of  coarse  it  woold 
cover  what  we  want  so  far  as  deductions  are  concerned,  and  we  should 
not  object  to  it,  but  it  is  limited  to  commencing  the  1st  of  Jannaiv, 
1879.    It  does  not  go  back  and  does  not  contain  all  the  remissions. 

Mr.  ToTTEN.  If  your  honor  please,  I  am  astonished  to  hear  what  Mr. 
Bliss  has  stated  to  the  court  just  now.  In  every  one  of  these  ca>8es  he 
has  submitted  a  tabular  statement  containing  fines  and  remissions,  aiui 
I  happened  to  get  the  case  of  Julian  to  Golton,  which  contains  a  claiia. 
*^  Period  for  which  paid,  pay  per  quarter,  amount  of  fines  and  deduc- 
tions, warrants  and  drafts,  to  whom  paid,''  &c.  Now,  in  ever>-  one  of 
these  there  is  a  claim  showing  the  remissions,  &c. 

Mr.  Bliss.  No:  no  remissions. 

Mr.  ToTTEN.  Fines  and  deductions.  In  every  one  of  these  cases  yoor 
honor  will  remember  that  after  the  case  was  closed,  towards  the  la^ 
at  all  events,  after  the  first  two  or  three  routes  they  offered  these.  Nov. 
all  the  office  that  this  paper  can  perform,  is  to  give  the  fines  and  dedne- 
tions  on  each  route. 

Mr.  Bliss.  Is  there  a  remission  on  your  table  ? 

Mr.  Wilson.  Certainly ;  here  is  a  remission.    [Indicating.] 

The  CouBT.  I  think  you  are  both  anxious  to  have  it  in.  It  may 
go  in. 

Mr.  Bliss.  If  your  honor  will  allow  me  to  supplement  it  by  bringing 
it  down  from  the  commencement  of  this  term,  ftH>m  July  1, 1878,  to  Jan- 
uary 1^879,  when  commenced,  we  make  no  objection. 

Mr.  Wilson.  I  make  no  objection  then. 

Mr.  Mebbigk.  Bring  it  down  to  the  present  time. 

Mr.  Wilson.  Oh,  noj  not  to  the  present  time. 

Mr.  Mebbick.  To  this  term. 

Mr.  ToTTEN.  What  term  I 

Mr.  Mebbick.  This  term  of  the  court. 

Mr.  Wilson.  They  bring  it  down  to  the  time  Brady  went  oat.  That 
IB  enough. 

The  GouBT.  You  cannot  bring  it  down  to  a  time  after  Brady  went 
out. 

Mr.  Wilson.  That  is  where  we  brought  it  to,  and  we  commenced  the 
1st  of  January,  because  that  covers  the  period  preceding  the  time  of 
his  going  out.    That  covers  all  the  time  of  Brady's  term. 

The  CouBT.  That  is  enough. 

Mr.  Wilson.  We  will  put  it  in  the  record.  We  do  not  want  to  take 
up  the  time  of  the  court  in  reading  it. 
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The  table  is  as  follows : 


Post-Office  Department, 

WashingUm,  D.  C,  August  8, 1882. 
I,  Timothy  O.  Howe,  Postmaster-General  of  the  United  States  of  America,  certify 
that  the  annexed  is  a  true  statement  from  the  records  of  this  department. 

In  testimony  whereof  I  have  hereto  set  my  hand,  and  caused  the  seal  of  the  Post-Office 
Department  to  be  affixed,  at  the  city  of  Washin^^n,  the  day  and  year  above  written. 
tsEAL.]  T.  O.  HOWE, 

PostuKMier-Oeneral, 

DeducUanM,  fines,  and  remissUms  on  routes  No,  34149,  35015,  35051,  38113,  381.34,  38135, 
38140,  38150,  38152,  38156,  40104,  40105,  40113,  41119,  44140,  44154,  44160,  46132,  and 
46247,  from  April  1, 1879,  to  June  30,  1881. 
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State  or  Territory. 


34149. 
35015. 


3ap51. 


38113. 


Kebraska  . 
Dakota. . . . 


Dakota. 


38134.. 


38135.. 
38140. 


38160.. 
38153.. 


Colorado  . 


Colorado  . 


Colorado  . 
Colorado  . 


Colorado  . 
Colorado  . 
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Stote  or  Territory. 

II          1 
Hi       ll 

I           i 
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.    Colorado 

.   ArUona 

.   Arixona 
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.    UUh 

.    Oregon 

.   Oregon 

.   Oregon 

.   California 

.   California 
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4th  ••     1879.  Jao.  28, 1880 
Ut  "     1P80     May    6. 1880 
2d    **     18(K).    AQfc.  3,  iFbO 
4th  ♦•      1880     Feb.   3, 1881 
lat  "     1880     Apr.21, 18fl 
2d    •♦     1881.   July  22, 1881 
lat  "      1879.    Apr.l«,li<;9 
3d    ••     1679     Oct.   29.1879 
4th    •     1879.  Jan.  21, 1880 
Ut  "     1880     Apr.  22.18<» 
2d    "     1880    July  28. 1880 
3d    *♦     1880.    Oct.  25. 1880 
4th  "     1880     Feb.  3, 1^81 
Ut  "     1881     Apr.  30, 1881 
Ut  ••     1879.   Apr.  18,18.9 
3d      •     1879     Oct.  29.1879 
Ut  "     1880.    May  11,1880 
2d    "     1880.  Jan.  28, 1880 
Ut   •'     1881     Apr.  30, 1881 
Ut  "     1879.    Apr.  18^1879 
4th  "     1879    Jan.  28,U-80 
Ut  "      lr80.    Apr.JO.  IPeO 
2d    **     18H).    July  28,  l^'cO 
3d    •*         ••  .   Ocl.  2ti,l-bO 
4lh  ♦•        *'       Frb.    3, 18MI 
Utqr.,1881     May  27,  l-eo 
2d     ••       '•         Julv  2-,  l^f-l 
2a     ♦•     1»<79      Julv22,  U7d 
3d     "        *     .    Ocl.    29,1879 
4th   *'       '*         Feb.     4.  It*r0 
iBt  "     1^80.   Apr.  29,  IfH) 
2d    *•     1879.    July  28,1879 
3d     "     1«79     Oct.   22,  lt79 
4lh  "         *       May     1,  IfbO 
Ut  "     1880     May    3.1^80 
2d     "     1880    July  20, 1880 
3d     "      •'     .   Ocu   30.18«O 
4th  ••     1880.   Jan.  31.  I8^» 
Ut  "     le8l     Apr.  2.M8'*! 
2d    "       "     .  July  2tt.  1881 
Ut   "     1879     Apr.  20, 1879 
4th"        ♦•       Jan.  24, 18«0 
Ut  ••     18?0.  Apr.  24,l8tf0 
2d    "        "   .  July  20, 1^80 
4th  '♦        •'       Feb.    1, 1881 
Ut  *•     1881.   Apr.  25,1881 
2d    "        "       July  21,1881 
Ut  '•     1879    Apr.  22, 1879 
4th  "        •'  .   Jau.  26,1880 
lat  •'    1880.   Apr.  16, 1880 
9d     "        '•  .  July  20, 1880 
3d     ••        "       Oct.   18,1880 
4th  ••        ••  .   Jan.  31,  lt«l 
lat  "     1881    Apr.  27, 1881 
2d    "        "      July  21, 1881 
3d    "     1879.  Oct.   2.3,1879 
;  Ut  ••        "   .   Apr.  19, 1879 
!  2d    •'        *'  .  July  18, 1879 
4th  "     1880  t  Jau.  23, 1880 
Ut  ♦•        '♦    .May  12,1880 
2d    "       "  •(  July  29, 1880 
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John  H.  Pryob  sworn  and  examined. 

By  Mr.  Bliss  : 
Qaestion.  What  is  your  occupation  t — Answer.  I  am  clerk  in  the 
contract  office  of  the  Post-Office  Department. 
Q.  How  long  have  you  been  so  f — A.  Since  1871. 
Q.  Hare  you  had  any  knowledge  of  the  press-cogy  letter-books  of 
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that  divisiou  ? — A.  I  have  had  nearly  all  of  this  time ;  I  have  had  charge 
of  them. 

Q.  [Submitting  a  press  copy-book  to  witness.]  Please  look  at  this 
book,  and  state  if  you  recognize  it. — A.  I  recognize  it  as  a  book  be- 
longing to  section  2  of  the  record  division  of  the  contract  office. 

Q.  It  is  a  press-copy  letter-book  of  the  contract  office  ? — A.  Yea,  sir. 

Q.  Used  during  what  period ! — A.  This  was  used  during  the  period 
from  December,  1880,  to  March  10, 1881. 

Q.  Used  for  what  purpose  ? — A.  For  press  copying  letters  written 
by  the  corresponding  clerks  of  the  contract  office. 

Q.  Signed  by  whom  ! — A.  By  the  Second  Assistant  Postmaster-Gen- 
eral. 

Q.  Please  turn  to  the  date  of  December  2Sy  1880,  and  see  if  you  find 
a  letter  addressed  to  the  postmaster  at  Englishtown,  Kew  Jersey. — A. 
I  do. 

Q.  What  is  the  date  of  that  letter  ?— A.  December  28, 1880. 

Q.  Whose  handwriting  is  the  signature  ? — A.  Thomas  J.  Brady's. 

Mr.  Merrick.  How  is  that  signed ;  Second  Assistant  Postmaster- 
Oeneral  t 

The  Witness.  Yes,  sir. 

Q.  Please  look  at  the  five  following  pages  and  state  whose  hand- 
writing are  the  signatures  I — A.  The  five  following  pages  are  signed  by 
Thomas  J.  Brady. 

Q.  The  letters  are  dated  what  day  ?— A.  The  29th  of  December, 
1880. 

Q.  Please  look  at  the  five  following  pages  and  see  by  whom  they  are 
signed  f — A.  They  are  signed  by  Thomas  J.  Brady. 

Q.  Dated  on  what  day  !— A.  December  30, 1880. 

Q.  And  when  you  say  signed  by  Thomas  J.  Brady,  do  you  mean 
signed  by  him  individually  or  officially!— A.  Officially  as  Second  As- 
sistant 

[The  letter-press  copy-book  submitted  to  the  witness  was  here  handed 
to  the  counsel  for  the  defense,  for  inspection.] 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  not  know  that  letters  are  written  by  the  clerks  in  the  vari- 
ous divisions  and  that  they  sometimes  lie  there  two  or  three  days  be- 
fore they  are  signed  t — A.  Not  two  or  three  days.  Sometimes  they  lie 
over  till  the  next  day.  I  have  never  known  them  to  lie  over  two  or 
three  days. 

Q.  They  are  not  always  signed  on  the  day  they  are  dated,  are  they  t 
— A.  If  they  are  taken  in  to  the  Second  Assistant  they  are  signed,  but 
frequently  they  write  letters,  for  instance,  on  the  28th  and  do  not  take 
them  in  until  the  29th,  probably,  and  the  clerk  writing  the  letter  would 
forget  to  change  the  date.  I  do  not  know  how  that  is  in  this  case. 
The  clerk  writing  the  letter  dates  it  the  day  he  writes  the  letter. 
Sometimes  the  letter  is  written  too  late  for  the  signature,  and  it  goes 
in  tlie  next  day. 

Q.  [Submitting  theletter-press  copy-book  to  witness,]  Commence  here 
[indicating]  at  December  21,  and  look  through  until  the  end  of  the 
28th,  and  tell  the  jury  who  signed  all  the  letters?  [The  witness  here 
turne«l  over  a  number  of  the  leaves  of  the  press  copy-book.]  Have 
you  looked  through  all  the  letters  that  were  signed  on  the  28th  f — A. 
I  have.  r^         T 
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Q.  Who  signed  the  letters  on  the  28th  t— A.  They  are  signed  by  Jolm 
L.  French. 

By  Mr.  Bliss  : 
Q.  All  t — A.  All  but  one.    With  the  exception  of  the  one  at  En- 
glishtown,  N.  J. 

By  Mr.  Wilson: 

Q.  Now,  is  that  the  last  letter  on  the  2Sth  t— A.  It  follows  the  last 
letter  of  the  28th.    It  is  dated  the  28th.    That  is  signed  by  Mr.  Brady. 

Q.  Now,  then  turn  over  till  the  next  day,the  29th,  and  see  who  sigw 
on  the  29th  f — A.  [After  turning  the  leaves  of  the  book.]  Thomas  J. 
Brady,  as  Second  Assistant,  on  the  29th. 

Q.  How  many  letters  are  there  on  the  28th  signed  by  French !— A 
I  find  four. 

Q.  Four  on  the  28th  t — A.  Yes,  sir ;  singed  by  Mr.  French. 

Q.  And  the  last  one  signed  on  that  day,  as  appears  on  that  book,  is 
signed  by  Mr.  Brady  t— A.  Yes,  sir. 

Q.  That  is  to  say,  the  last  one  bearing  that  date  is  signed  by  Mr. 
Brady ! — A.  Yes,  sir. 

Q.  Now,  the  next  day  he  signs  all  the  letters,  does  he  t — A.  Ou  the 
29th. 

Q.  I  understand  you  to  say  to  the  jury  that  sometimes  letters  lie 
over  a  day,  having  been  written  on  a  particular  day,  before  they  are 
signed  ? — A.  I  have  known  it  to  occur  for  them  to  lie  over  till  the* next 
day,  but  not  more  than  one  day. 

Q.  Does  not  that  often  occur! — A.  Not  very  often;  occasionally?  it 
is  not  of  frequent  occurrence. 

Q.  What  is  the  practice  of  the  office  with  reference  to  the  signature 
of  all  the  letters  that  are  signed  on  one  day  j  does  the  Second  Assistaut 
sign  a  part  of  them,  or  are  a  part  of  them  signed  by  the  Acting  Second 
Assistant ! — A.  That  has  occurred  fi-equently  when  the  Second  Assistant 
was  away,  probably  about  the  middle  of  the  day,  about  noon.  The  chief 
clerk  would  probably  sign  up  for  the  balance  of  the  day.  I  have  known 
that  to  occur. 

Q.  How  often  have  you  known  that  to  occur  t — A.  I  cannot  state  bow 
often,  but  I  have  often  known  it  to  occur. 

Q.  Have  you  ever  known  it  to  occur  as  often  as  once  in  two  years f 
— A.  Not  oftener,  but  I  cannot  say  positively  how  often  it  has  o^ 
curred.    I  know  it  has  occurred  during  my  time. 

Q.  Can  you  call  to  mind  a  single  instance  where  that  has  occurred  t 
— A.  No,  sir ;  not  at  present. 

Q.  You  cannot  at  present  recall  an  instance  when  that  has  occurred? 
— A.  No,  sir. 

Q.  Can  you  recall  an  instance  within  five  years  when  that  occurred  f 
— A.  No,  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Merrick  : 

Q.  You  say  you  cannot  recall  a  pairticular  instance,  but  you  know  it 
has  occurred ! — A.  1  know  it  has  occurred,  but  I  could  not  tell  without 
referring  to  the  books. 

Q.  Do  you  know  of  its  having  occurred  when  the  Second  Assistant 
was  over  with  Sheridan  ! — A.  I  do  not  know  where  he  was. 

Q.  It  might  have  occurred  when  he  was  over  there.    Who  do  yoa 
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find  the  letters  signed  by  on  the  29th  t — A.  On  the  29th  they  are  signed 
by  Thomas  J.  Brady. 

Q.  Who  signed  them  on  the  30th  f — ^A.  Thomas  J.  Brady. 

Q.  How  were  they  signed  on  the  31st  f — A.  By  J.  L.  French. 

Q.  Look  through  the  31st  entirely  t — A.  [After  turning  over  pages 
of  letter-press  copy-book.]  The  letters  of  the  31st  are  signed  by  J.  L. 
I'Yench,  acting  Second  Assistant. 

Q.  He  did  not  write  any  on  the  1st! 

The  Witness.  On  the  1st  of  January,  do  you  mean  t 

Mr.  Merrick.  Yes,  sir. 

A.  No,  sir;  there  were  none  written  on  that  date. 

Q.  On  the  28th  the  correspondence  does  not  seem  to  be  very  volumi- 
nous ;  only  five  letters  ! — A.  This  was  only  in  one  section. 

Q.  I  am  not  talking  about  whether  it  was  or  not.  The  letters  do  not 
seem  to  be  very  voluminous ;  only  five  letters  on  that  day  ? — ^A.  That  is 
all  on  that  day. 

By  Mr.  Wilson: 

Q.  How  many  sections  are  there  there  ? — A.  We  have  five  record 
sections  in  the  contract  office  now.    At  that  time  we  had  but  four. 

Q.  Each  one  has  a  letter-book ! — A.  Each  section  has  a  letter-book, 
and  there  are  a  certain  number  of  States  to  each  desk. 

Q.  Do  you  know  of  a  single  instance  of  two  different  persons  signing 
on  the  same  day  within  five  years  f 

Mr.  Merrick.  He  says  he  knows  it  has  been  done. 

The  Court.  He  has  been  inquired  of  in  regard  to  that  matter. 

Mr.  Merrick.  Certainly;  by  the  counsel  himself,  fully. 

By  Mr.  Bliss  : 
Q.  Are  you  familiar  with  the  telegraph  books  of  the  department ! — 
A.  No,  sir;  I  have  no  connection  with  them  at  all. 

John  H.  Alcott  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  position  ! — Answer.  Corresponding  clerk  in 
the  contract  office. 

Q.  [Submitting  a  book  to  witness.]  Please  look  at  this  book,  and  see 
if  yon  know  what  it  is  !— A.  It  is  the  telegraph  book  used  in  our  of- 
fice— the  contract  office. 

Q.  Containing  a  retain  copy  of  the  dispatches  sent! — A.  Yes,  sir. 

[The  book  that  was  identified  by  the  witness  was  submitted  to  the 
counsel  for  inspection.] 

Mr.  HiNE.  [After  having  inspected  the  page  of  the  book  submitted 
to  him.]  I  think  that  is  the  telegram  that  Mr.  Vaile  spoke  about. 

Mr.  Bliss.  I  otter  this  in  evidence.     [Beading :] 

(Copy  of  telegram  216.) 

By  W.  U.  Tel.  Co. 

Post-Office  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

IVashingion,  D,  C,  August  20th,  1878. 

ToH.M.  Vaile, 

Independence^  Mo,: 
What  service  of  Miner,  Peck,  Dorsey,  and  Watts  do  you  expect  to  put  in  operation  f 
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Po-tmaRter  at  Dalles,  Oreg^o,  sa.^s  routes  from  there  not  carried  and  mails  lyiog  in 
office.    This  cannot  be  permitted  longer. 

THOS.  J.  BRADY, 

Second  Ass't  P.  M,  Gm'l. 
Charge  P.O.  D. 

T.  J.  B. 

Henry  L.  Nelson  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  Do  you  know  A.  C.  Buell  ! — ^Answer.  I  know  Mr.  Buell. 

Q.  How  long  have  you  been  acquainted  with  him! — A.  Several 
years. 

Q.  Did  you  meet  him  in  the  winter  of  1881  and  have  any  conversa- 
tion with  him  in  which  Mr.  Brady's  name  was  mentioned  t 

Mr.  ToTTEN.  I  object  to  that.  I  suppose,  your  honor,  that  the  ob- 
ject of  this  testimony  is  to  contradict  Mr.  Vaile's  testimony.  We  did 
not  ask  Mr.  Vaile  on  the  direct  examination  anything  about  what  be 
had  said  to  this  gentleman.  It  was  all  brought  out  on  the  cross-exam 
ination.  Now,  I  submit  to  the  court  that  under  the  rule  which  the 
court  established,  this  kind  of  testimony  is  not  admissible.  If  yoor 
honor  will  remember,  the  matter  was  largely  discussed  when  Doctor 
Peterson  was  put  upon  the  stand  to  contradict  Walsh,  and  on  the 
ground  that  it  was  not  a  matter  connected  with  the  subject-matter  in 
dispute,  that  had  been  brought  out  on  cross-examination,  your  honor 
excluded  it. 

The  Court.  No,  sir;  it  was  not  put  on  that  ground. 

Mr.  Totten.  That  was  entirely  brought  out,  your  honor.  We  never 
asked  Mr.  Buell  anything  on  the  subject.  It  was  all  brought  out  on 
cross-examination. 

The  Court.  It  makes  no  matter  whether  it  was  brought  out  on  cross- 
examination  or  examinatiouinchief.  If  it  be  matter  pertinent  to  the 
subject  under  trial  the  witness  may  be  contradicted  provided  the  proper 
foundation  is  laid. 

Mr.  Totten.  It  was  not  pertinent  to  the  issue  at  all.  Mr.  Buell  was 
put  upon  the  stand  to  settle  a  question  of  fact,  which  was  matter  in 
volved  in  the  testimony  of  Walsh,  and  upon  the  cross-examination  for 
the  purpose  of  bringing  out  or  showing  animus  on  the  part  of  the  wit 
ness  this  investigation  was  gone  into  touching  the  conversations  in  18S1. 
Now,  I  submit  to  your  honor,  it  has  become  too  remov«  d  from  the  is- 
sues we  are  trying.  In  the  first  place  the  testimony  of  Walsh  related 
to  a  transaction  which  he  detailed,  occurring  outside  of  the  issue  in  the 
case,  merely  laying  a  foundation  for  what  he  had  heard  one  of  the  de 
feudants  say — merely  for  that  purpose.  And  in  that  testimonjr  open 
cross-examination  he  made  several  statements.  Mr.  Buell  was  put  upon 
the  stand  for  the  purpose  of  responding  to  his  cross-examination.  !Now. 
that  makes  two  removes,  and  this  makes  three;  so  that  we  are  wan 
denng  step  by  step  away  from  the  issue,  and  I  submit  to  the  court  that 
this  is  not  proper  testimony  in  the  trial  of  this  case. 

The  Court.  The  subject  of  that  testimony  was  the  payment  of  tbat 
tin  usand  dollars.  Walsh  had  testified  that  he  had  paid  the  money  by  di 
rettion  of  Brady.  Buell  swore  that  that  wasnottrue;  that  he  received 
th«'  money  from  Walsh  on  account  of  services  which  he  himself  had 
reiiiiered  to  Walsh ;  and  it  was  a  private  matter  between  them  witb 
which  Brady  had  nothing  to  do.  That,  it  seems  to  me,  is  a  matter 
veiy  close  to  the  subject  of  this  trial,  and  it  is  of  no  consequence 
whether  a  matter  of  that  kind  is  brought  out  in  the  examination -in-irbief 
ov  in  the  cross-examination  i)rovided  the  proper  fouud4tion  is  laid  by 
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which  to  coDtradict  him.  In  regard  to  matter  wholly  collateral,  not 
touching  the  issue  in  the  case,  the  witness  who  answers  such  a  question 
as  that  on  cross-examination  answers  it  safely,  whether  he  is  lying  or 
not,  because  he  cannot  be  contradicted.  But  this  is  a  matter  which 
goes  very  closely  to  the  merits  of  the  case  as  affecting  the  credit  of  a 
witness  in  regard  to  a  witness  of  that  sort. 

Mr.  ToTTEN.  Yes ;  but  it  does  not  affect  the  credit  of  a  witness  who 
said  anything  about  the  merits  of  the  case,  who  said  anything  about  a 
question  touching  the  issue. 

The  Court.  Certainly  it  does. 

Mr.  ToTTEN.  Mr.  Buell  said  nothing  about  this  question.  He  was 
not  called  for  that  purpose.  We  sought  to  contradict  Mr.  Walsh  by 
Dr.  Peterson,  and  your  honor  excluded  it  on  the  ground  that  it  was  col- 
lateral. 

Mr.  Merrick.  That  was  on  another  route. 

Mr.  ToTTEN.  We  brought  it  out  on  another  matter.  Xow,  he  is 
going  into  all  those  conversations  which  he  alleges,  or  which  he  tried  to 
show  by  Bnell  had  taken  place  in  1881,  about  various  deals  in  stocks 
and  one  thing  and  another,  and  I  submit  to  the  court  that  that  is  en- 
tirely foreign  to  the  question  we  are  examining,  and  that  if  anything 
can  be  collateral  it  must  be  that.  Shall  we  be  allowed  to  call  somebody 
to  contradict  him  t 

Mr.  Merrick.  Certainly. 

Mr.  Totten.  We  ought  to  be,  if  this  is  to  go  on. 

Mr.  Merrick.  I  have  no  objection. 

The  Court.  1  do  not  know  exactly  what  questions  they  are  going  to 
put,  but  if  they  relate  to  Chattanooga  stock,  or  anything  of  that  sort, 
probably  it  will  be  time  enough  to  make  your  objection  then. 

Mr.  Wilson.  I  want  to  make  this  point:  It  may  be  a  little  prema- 
ture, but  I  want  to  call  the  attention  of  the  court  to  the  fact  that  no 
sufficient  foundation  in  law  was  laid  by  the  counsel  for  the  prosecution 
for  the  interrogatories  that  seem  to  be  impending. 

Mr.  Merrick.  You  do  not  know  what  they  are  yet. 

Mr.  Wilson.  I  think  I  know  pretty  well  what  they  are,  but  I  want 
now,  at  this  stage,  to  call  the  attention  of  the  court  to  that  point,  so 
that  we  will  have  it  in  mind  as  this  examination  progresses. 

Mr.  Merrick.  Now,  Mr.  Nelson,  stand  up,  and  do  not  answer  my 
questions,  please,  until  the  court  says  you  may. 

Mr.  Bliss.  [Interposing.!  With  the  permission  of  the  court,  there  is 
a  single  letter  which  I  think  Mr.  Pryor  overlooked,  and  I  would  like  to 
recall  him. 

The  Court.  Very  well. 

[Mr.  Nelson  was  allowed  to  leave  the  stand.] 

John  H.  Pryor  recalled  and  examined. 
By  Mr.  Bliss  : 

Question.  [Submitting  letter-press  copybook  to  witness.]  Please  look 
at  this  book,  under  date  of  December  27,  1880,  at  page  197.  What 
do  you  find  there  ?— Answer.  I  find  a  letter  addressed  to  Daniel  White, 
South  Dover,  New  York,  signed  by  Thomas  J.  Brady. 

Q.  As  Assistant  Postmaster-General  f — A.  Second  Assistant  Post- 
mnster-General. 

Q.  Now,  look  at  the  preceding  letter,  dated  on  the  24th  of  December. 
—A.  That  is  signed  by  J.  L.  French,  Acting  Second  Assistant. 

Q.  Now,  please  look  at  the  one  succeeding:  the  one  of  the  27th  of  De- 
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ceuiber  you  have  already  testified  aboat,  and  tell  us  what  that  is!— A. 
That  is  a  letter  to  Lowell,  Massachusetts,  signed  by  J.  L.  French,  Act- 
ing Second  Assistant. 

Q.  Now,  look  at  the  letter  succeeding  that. — ^A.  That  is  also  si^pied 
by  J.  L.  French. 

Q.  Dated  what  date  ! — A.  December  27. 

Heney  L.  Nelson  recalled. 

By  Mr.  Merrick  : 

Question.  Did  you  have  any  conversation  with  Mr.  A.  C.  Buell  in  1880 
or  1881  in  which  Mr.  Brady's  name  was  mentioned  f 

Mr.  Wilson.  I  object. 

The  Court.  Wait  until  he  answers  that  question. 

Answer.  I  had  a  conversation  with  Mr.  Buell  in  1880. 

Q.  What  time! — A.  Some  time  in  the  fall ;  I  think  the  early  falL 

Q.  Eighteen  hundred  and  eighty  f — A.  Yes,  sir. 

Q.  Where  did  it  take  place! — A.  It  began  at  my  house  and  ended  is 
Lafayette  Square. 

Q.'  Did  he  state  to  you 

Mr.  ToTTEN.  I  Interposing  and  objecting.]  Oh,  no. 

Q.  What  did  he  say  to  you  in  that  conversation  about  Brady  1 

Mr.  Wilson.  I  object,  your  honor.  We  now  come  to  the  very  poiut 
I  made. 

Mr.  Merrick.  I  tried  to  suit  them.    I  commenced  the  other  way. 

The  Court.  In  regard  to  a  question  of  that  kind,  the  rule  as  to 
leading  questions  is  not  applicable.  You  have  a  right  to  ask  the  wit- 
ness whether  the  impeached  witness  made  such  and  such  a  statement 
to  him  at  that  time  or  not.  It  is  an  exception  to  the  general  rule.  It 
is  important,  too,  because  the  court  ought  to  know  precisely  the  mattia* 
to  which  the  witness  is  called,  so  that  you  can  put  the  question  in  that 
sha])e,  and  the  court  then  will  see  what  the  relevancy  of  the  matter  is. 

Mr.  Merrick.  I  was  about  to  do  that  and  Mr.  Totten  objected,  aud 
I  thought  I  had  better  conform  to  what  he  wanted. 

The  Court.  I  know.  In  order  that  the  court  may  see  what  yon  are 
going  to  inquire  about  it  is  proper  you  should  put  the  question  in  tbat 
shape. 

Mr.  Merrick.  That  is  what  I  was  going  to  do,  but  he  objected,  ami 
I  thought  I  would  satisfy  him. 

Mr.  Wilson.  But  my  point  is  that  they  put  no  question  to  Mr.  Buell 
having  reference 

The  Court.  [Interposing.]  How  can  you  tell  until  he  puts  the  qaes^ 
tion  f 

Mr.  Wilson.  I  am  speaking  about  time.  They  asked  him  as  to  a 
conversation  in  the  winter  of  1880  or  1881.  The  witness  has  said  that 
the  conversation  that  he  is  speaking  about  occurred  in  the  fall  of  18S(». 
a  time  to  which  the  attention  of  the  other  witness  was  not  attracted. 

Mr.  McSwEENY.  It  was  in  the  winter  of  188a-'81. 

Mr.  Merrick.  I  put  it  either  wav. 

Mr.  Wilson.  On  page  2125  he  fixes  it  in  the  winter  of  1880  or  1881. 
On  page  2126  he  puts  it  in  the  winter  of  1880  or  1881.  Then  again  he 
puts  it  in  the  winter  of  1880  or  1881 ;  then  again  1880  or  1881,  and  tbw 
in  1880  and  1881.  That  was  with  reference  to  writing  articles.  It  hf^ 
no  relation  to  the  conversation  with  this  witness  who  is  now  on  the 
stand. 

Mr.  McSwEENY.  On  page  2128  is  the  same: 
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Q.  Did  you  say  to  Mr.  Nelson  in  the  winter  of  1880  and  18S1,  &o. 

Half  a  dozei}  times  it  is  called  the  winter  of  1880  or  1881,  or  the  win- 
ter of  1880  and  1881,  but  no  other  time  was  designated  than  the  win- 
ter of  1880  or  1881,  and  the  winter  of  1880  and  1881. 

Mr.  Merrick.  I  think  I  have  got  it  about  every  way.  I  fixed  it 
aronnd  on  all  sides  of  the  compass,  and  your  honor  said  my  foundation 
was  completely  laid.    Kow,  on  page  2128 : 

Are  you  willing  to  say  yoo  never  had  such  a  conversation  with  Mr.  Nelson  ? 

Mr.  McSwEENY.  No  such  foundation  was  by  any  man  built.  He  saya 
lie  has  got  it  all  around.  *  I  object  to  it. 

Mr.  Merrick.  It  is  not  quicksand  that  my  foundation  is  upon.  It 
is  a  good  foundation. 

Mr.  McSwEENY.  It  is  slow  sand. 

Mr.  Merrick.  Your  honor,  I  have  put  it  in  every  shape.  I  have 
locat-ed  the  place.  If  you  locate  the  place  with  positive  certainty  and 
locate  the  time  with  proximity  you  have  done  enough.  This  is  the  rea- 
son for  the  rule :  That  the  witness  who  is  interrogated  on  the  stand 
shall  have  in  reference  to  the  conversation  a  sufficient  designation  to 
know  what  conversation  it  was.  Now,  I  have  located  the  conversation 
in  Lafayette  Square  in  all  these  interrogatories.  If  I  had  said  in  the 
winter  of  1881  and  at  Lafayette  Square,  and  It  was  in  the  summer  or  fall,, 
yet  being  iu  Lafayette  Square  it  would  be  a  sufficientdesignationto  call 
bis  attention  to  it.  The  rule  is  not  an  arbitrary  iron  rule  without  rea- 
son or  sense.  The  rule  is  that  the  conversation  shall  be  so  designated 
that  the  witness  shall  know  what  conversation  is  referred  to. 

Mr.  Wilson.  If  your  honor  please,  one  word  further :  This  conver- 
sation that  he  called  to  the  attention  of  the  witness,  he  located  as  he 
says  in  Lafayette  Square.  I  have  already  said  that  he  located  it  in  the 
winter  of  1880  and  1881,  or  1880  or  1881.  The  conversation  the  wit- 
ness has  designated  was  at  another  time.  He  says  it  was  a  conversa- 
tion that  began  at  his  house  £md  ended  at  Lafayette  Square.  No  such 
conversation  as  that  was  ever  brought  to  the  attention  of  the  witness. 

Mr.  Merrick.  I  will  ask  my  brother  if  he  does  not  think  Buell  knew 
what  conversation  I  meant  t 

Mr.  Wilson.  Am  I  a  witness  1 

Mr.  Merrick.  I  will  ask  you. 

Mr.  W^iLSON.  You  have  no  right  to  ask  me  such  a  question. 

Mr.  Merrick.  I  will  ask  any  man  if  Buell  did  not  know. 

The  Court.  That  is  not  authority  in  court. 

Mr.  Merrick.  But  this  is  the  rule :  That  if  the  witness  is  interrogated 
with  sufficient  closeness  and  accuracy  to  satisfy  the  judge  that  the  wit- 
ness knew  what  conversation  he  was  inquired  of  about,  that  is  sufficient 
designation  ot*  the  conversation. 

Mr.  Wilson.  You  never  saw  that  in  any  book. 

Mr.  ToTTEN.  If  Mr.  Buell  had  been  told  that  this  conversation  began 
at  this  man's  house,  and  that  it  was  in  the  fall  of  1880,  he  might  then 
hav^recalled  the  conversation,  and  been  moderately  able  to  tell  what 
it  was,  or  to  tell  exactly.  But  he  was  misled  by  its  being  located  in 
Lafayette  Square,  and  by  having  the  time  fixed  in  the  dea4  of  winter. 
Your  honor,  will  see  it  was  not  a  fair  warning  to  the  witness  whom 
they  desire  to  contradict. 

Mr.  McSwEENY.  Will  the  court  please  look  at  page  2128,  and  see  if 
there  is  any  use  in  sticking  in  the  bark  to  discover  whether  the  sub- 
stance of  that  is  a  matter  of  contradiction  : 

Q.  Did  yon  say  to  Mr.  Nelson  in  the  winter  of  1880  and  1881,  or  in  tUe^winter  begin* 
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ning  ill  1>:J79,  in  La&yette  Park  or  square  or  elsewhere,  that  Brady  proposed  to  tske 
yon  in  o  a  deal  on  Nashville  and  Chattanooga  stock,  hut  yon  bad  replied  that  yon  hid 
DO  money  to  pnt  up  on  a  margin,  when  Brady  said  **  No  matter ;  we  will  fhmiah  thi 
margin  for  you'' f — A.  I  do  not  recollect  any  such  conversation  with  Mr.  Nelson. 

That  is  the  conversation  proposed  to  be  asked  for. 

Mr.  Mebbigk.  I  have  not  told  you  what  I  propose  to  ask  for. 

Mr.  McSwEENV.  But  I  know  the  foundation  you  have  laid. 

Mr.  Mebbigk.  Look  three  pages  back,  and  you  will  see  the  founda- 
tion for  another  structure.  Take  pages  2124,  2125,  and  2126.  Yob 
know  I  had  trouble  with  that  witness. 

Mr.  McSwEBNY.  I  will  read  from  page  2124: 

Q.  Did  yon  not  state  to  Mr.  Nelson,  in  Lafayette  Sqnare,  in  the  winter  of  18B0  oc 
18^1)  that  Brady  had  solicited. your  aid  as  a  newspaper  man  in  connection  with  tb« 
atar-routo  investigation  f — A.  No,  sir ;  I  never  said  that  to  anybody. 

Now  I  will  read  from  page  2125 : 

Q.  Did  yon  ever  say  to  Mr.  Nelson  that  Brady  had  asked  you  to  write  things  or  to 
write  anything? — A.  I  don^t  think  I  did. 

Mr.  Wilson.  That  is  too  broad,  your  honor. 

The  Court.  Yes,  it  is  too  broad. 

Mr.  Wilson.  I  do  not  want  to  be  interposing  objections,  but  that  will  not  do. 

Mr.  Mkkrick.  I  do  not  see  how  it  is  tOf>  broad.     I  named  the  time. 

Tho  Court.  Yes ;  but  i  ame  the  time  and  place. 

Q.  Did  you  ever  say  to  Nelson,  in  the  winter  of  1880,  that  Brady  had  asked  yoo  to 
write  anythibg  or  things  for  him  f — ^.  No,  sir. 

Now  from  page  2126 :  • 

Q.  Did  you  have  any  conversation  with  Mr.  Nelson  in  the  winter  of  I8cK)orl^l 
about  Mr.  Brady  f — A.  It  is  possible  we  may  have  had  some  conversation  about  GenertI 
Brady.  I  do  not  know  as  to  that.  I  have  bad  conversations  concerning  General  Brady, 
one  way  and  another,  with  a  great  many  men,  newspaper  men.  I  don't  know  as  to 
that. 

Q.  Is  it  possible  that  you  said  to  Mr.  Nelson,  in  this  conversation  in  the  winter  <^ 
ISeOtir  1881,  that  yon  had  written  articles  in  defense  of  Mr.  Brady  f— A.  Why  leri- 
deutly  had  written  them.    That  was  plain  enouab.    Anybody  can  see  that. 

•  •  «  It  W  *■        *'  M  # 

Q.  Did  yon  not  say  to  Mr.  Nelson,  in  the  winter  pf  1880  and  1881,  that  Mr.  Bradv 
was  S4»  pleased  with  what  you  had  written  that  he  proposed  to  take  yon  into  a  deal  os 
Nashville  and  Chattanooga  stock  t — A.  No,  sir. 

Now,  where  next,  Mr.  Merrick!  I  have  read  from  pages  2124,  2125. 
and  2126.    I  will  read  from  page  2127  : 

The  CoCRT.  He  ought  to  answer  it  categorically  and  squarely. 

Q.  Give  nie  your  answer  to  ray  question  T — A.  [After  a  pause.]  If  a  man  is  expected 
to  reuif  mber  all  the  conversations  he  has  had  accurately  in  two  years,  then  I  confea 
that  I  am  not  a  man  of  ordinary  intelligence. 

Q.  That  is  your  answer,  is  it  f — A.  Tes,  sir;  if  I  am  expected  to  recollect  all  the  ood* 
Tertijitious 

The  Court.  [Interposing  and  severely.]  That  is  not  what  you  are  bound  tx)  say  or 
have  a  right  to  say.  I  want  you  to  understand,  sir,  that  you  will  be  treated  as  anj 
other  witness  here,  and  you  must  answer  that  question  squarely.  [To  Mr.  Merrick.] 
Now,  repeat  the  question  and  see  what  his  answer  is. 

Q.  Did  yon,  in  any  conversation  with  Mr  Nelson,  in  the  winter  of  1880  or  1881,  say 
thar.  BrH<Iy  proposed  to  take  yon  into  a  deal,  a  speculation,  or  enterprise  on  Nashville 
and  Chattanooga  stock? — A.  No  sir,  I  never  had  any  conversation  of  that  kin^  witb 
him. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Nelson,  in  the  winter  of  1880  and 
1881,  III  Lafayette  Park,  in  which  you  said  anything  about  Mr.  Brady  and  Nashvilk 
and  CbHttanooga  stock  ? — A.  Not  that  I  recollect.  I  say  I  do  not  recollect  the  conver- 
sation itself.     I  do  not  recollect  the  scene  of  it  at  all. 

On  page  2128  comes  what  is  supposed  to  be  the  most  searching  ques- 
tion of  all : 

Q.  Did  yon  say  to  Mr.  Nelson  in  the  winter  of  1880  and  1881,  or  in  the  winter  begin- 
ning in  1879,  in  Lafayette  Park  or  Square  or  elsewhere,  that  Bra4y  proposed   to  take 
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you  iDto  a  deal  on  Nashville  and  Chattanooga  stock,  bat  joa  had  replied  that  yon  had 
no  money  to  pat  on  a  mar^n,  when  Brady  said,  ^^No  matter;  we  will  furuish  th& 
margin  tor  yoaf  " — A.  I  do  not  recollect  any  such  conversation  with  Mr.  Nelson. 

Q.  Do  yon  recollect  snch  a  conversation  with  anybody  elset—A.  No.  sir. 

Q.  Are  yon  willing  to  say  yon  never  had  snch  a  conversation  with  Mr.  Nelson  t — A. 
I  think  I  am. 

Q.  Did  yon  not  farther  say  that  as  a  result  of  the  speculation  in  Nashville  and 
Chattanooga  stock  that  yon  bad  made  a  considerable  sum  of  money  T— A.  I  may  have 
stated  to  some  persons  in  the  last  two  or  three  years  that  I  have  made  money  in  litock 
specula? ioosy  but  I  never  said  it  was  in  Nashville  and  Chattanooga,  because  I  never 
liad  anything  to  do  with  that  stock  at  all,  either  with  Greneral  Brady  or  anybody 


Q.  Did  you  sav  to  Mr.  Nelson  at  the  time  I  have  specified  that  Brady  proposed  to 
take  you  into  a  deal  on  Louisville  and  Nashville  stock  f — ^A.  No,  sir. 

The  CouET.  fTo  Mr.  Merrick.]  If  your  inquiry  is  about  deals  in 
^Nashville  and  Chattanooga 

Mr.  Mebbigk.  [Interposing.]  I  have  not  asked  the  question  yet.  I 
do  not  propose  to  be  premature  about  it. 

The  Court.  In  your  examination  of  Buell  you  asked  him 

Mr.  McSwEENY.  [Interposing.]  We  have  covered  every  place  in 
Lafayette  Park. 

The  Court.  I  will  finish  after  you  are  through.  I  say,  in  the  inter- 
rogatories Mr.  Merrick  put  to  Buell,  he  seemed  to  refer  to  collateral 
matters  entirely. 

Mr.  Merrick.  No;  I  do  not.  Your  honor  has  not  heard  the  point 
yet.  My  object  was  to  show  that  Mr.  Buell  admitted  to  Mr.  Nelson  that 
he  was  in  Mr.  Brady's  employ,  and  that  Brady  was  indebted  to  him> 
and  I  asked  Mr.  Buell  as  follows : 

Mr.  McSwEENY.  What  page! 

Mr.  Merrick.  First  on  page  2124 : 

Q.  D<d  you  not  state  to  Mr.  Nelson,  in  Lafayette  Square^  in  the  winter  of  1880  or 
1^1,  that  Brady  had  solioited  yuur  aid  as  a  newspaper  man  in  connection  with  the 
star-route  investigation  T — A.  No,  sir ;.  I  never  said  that  to  anybody. 

That  was  the  beginning  of  the  relations  between  Brady  and  Buell^ 
out  of  which  grew  Brady's  obligations  to  Buell,  and  for  which  the 
money  was  paid  to  Buell : 

Q.  Yon  never  said  that  to  Mr.  Nelson  T— A.  No,  sir. 

Q.  Yon  know  the  Nelson  I  mean— the  correspondent  of  the  Boston  Post  f — A.  Yes^ 
sir ;  I  know  him.    Henry  L.  Nelson,  I  presume  yon  mean. 

Q.  I  do  not  know  his  first  name ;  bnt  he  was  and  is  the  correspondent  of  the  Boston 
Post  T— A.  Yes,  sir ;  that  is  the  only  one  I  know. 

Q.  Yon  did  not  make  that  statement  to  Henry  L.  Nelson  f — A.  No,  sir. 

Q.  Did  yon  say  anything  to  him  similar  to  that  f— A.  No,  sir ;  I  don't  think  I  did.  I 
did  not  say  anything  that  wonld  bear  that  construction. 

Q.  Did  you  ever  say  to  him  that  Brady  had  solicited  your  aid  in  any  par  icular  f — 
A.  No.  sir ;  I  don't  think  I  did. 

Q.  Did  yon  ever  say  to  him  that  Brady  had  engaged  yonr  services  as  a  newspaper 
man  f — A.  No,  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  engaged  your  services  f— A.  No.  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  solicited  your  services?— A.  No.  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  asked  you  to  do  writing  for  him  f— A.  I 
don't  know  whether  I  said  that,  or  not.    General  Brady  bad  suggest  to  me  in  the 
course  of  our  relations  since  this  matter  occurred— I  would  not  swear  that  he  had  not 
asked    me  to  write  thinss;  but  I  would  swear  that  he  had  not  asked  me  io  write 
things  about  the  matter  that  my  testimony  refers  to. 

There  is  the  foundation  of  the  relation.  He  swore  on  the  stand  that 
he  had  no  business  relations  with  Brady  at  all  prior  to  the  time  that 
Brady  let  him  have  the  money  to  buy  The  Capital.  Now,  I  wanted  to- 
show  by  this  conversation  that  he  had  with  Mr.  Nelson  that  he  had 
admitt<^  that  Brady  had  employed  him.    Now,  on  page  2125  : 
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Q*  Did  yoQ  ever  say  to  Nelson,  in  the  winter  of  1880,  that  Brady  had  aftked  yoa  to 
'write  anythinf(  or  things  for  him  f— A.  No,  sir. 

Q.  Did  yon  ever  say  to  Nelson,  in  the  winter  of  1381,  that  Brady  had  ever  aiked 
yon  to  write  anything  for  him  f— A.  No,  sir ;  I  don^  think  I  did.  My  relations  wiib 
Nelson  are  not  of  snoh  a  character  that  I  would  make  sach  communications  to  him  at 
■any  time. 

Now,  on  page  2126 : 

Q.  t*hen  in  1880  and  1881  you  did  write  articles  la  defense  of  Mr.  Brady  f— A.  I  eer- 
tainly  did  in  the  winter  of  1H80  and  1881. 

Q.  Yon  did  in  1880  and  1881  write  articles  in  defense  of  Brady  f—A.  I  don't  kno* 
whether  ^oo  wonld  call  them  in  defense  or  not.  I  have  been  writing  articles  more  or 
less  on  his  side  of  the  case  for  two  years. 

O.  Did  you  not  tell  Mr.  Nelson  in  this  conversation  that  he  had  solicited  yon  to  write 
and  yon  had  written  f — A.  Not  to  my  recollection,  sir ;  as  I  said,  I  do  not  remembef 
any  conversation  with  Mr.  Nelson  on  that  subject. 

Q.  Are  you  willing  to  swear  that  you  had  no  conversation  with  Mr.  Nelson  ontlR 
«ul»jfct  f — ^A.  According  to  my  best  recollection  I  had  none. 

Q.  Did  you  not  say  to  Mr.  Nelson,  in  the  wiuter  of  1880  and  1881,  that  Mr.  End; 
was  so  pleased  with  what  you  had  written  that  he  proposed  to  take  yon  into  a  deal « 
Nashville  and  Chattanooga  stock  f — A.  No,  sir. 

Here  was  a  relation  between  Brady  and  this  newspaper  writer,  as  a 
matter  of  business,  that  this  newspaper  writer — and  he  is  a  very  aWe 
writer — should  write  articles  for  him.  That  was  the  business  relation, 
and  Brady  was  so  well  pleased  with  the  work,  that  he  not  only  paid 
him  the  price  through  Mr.  Walsh,  as  he  testified  to  here,  but  afterward* 
proposed  to  take  him  into  a  deal  on  Chattanooga  stock,  in  which  Brady 
was  largely  engaged,  denominating  the  purchase-money  of  the  stock  as 
^*  ginger''  in  the  Walsh  letter.  I  propose  to  prove  by  this  witness  that 
Mr.  Buell  did  have  the  conversation  with  him,  and  did  say  to  him  that 
Brady  had  solicited  him  to  write,  that  he  had  written,  and  Brady  was 
very  well  pleased  with  what  he  had  written,  and  thus  establish  those 
relations  of  debtor  and  creditor  between  Brady  and  Buell. 

Mr.  McSwEENY.  If  the  court  please,  he  admits  the  relation.  Now 
they  ask  to  run  out  into  minutiae,  and  to  state  the  degree  of  exaltatioo 
or  delight  that  Brady  had  on  the  subject.    Is  that  competent  f 

Mr.  Mebbiok.  Is  there  a  business  relation  of  debtor  and  creditor  ad- 
mitted ! 

Mr.  McSwEENY.  By  this  kind  of  proof:  he  was  so  pleased  with 
him  that  he  said  he  would  take  him  fishing — I  don't  care  what  k 
said — he  said  he  would  let  him  into  Nashville  and  Chattanooga  stock. 
Sometimes  the  more  you  are  let  into  Chattanooga  the  better  yoo 
aint  off.  That  would  be  simply  a  manner  of  expressing  his  de- 
light. He  says,  ^'I  don't  know  whether  I  said  that  to  this  man 
or  not."  They  are  trying  to  contradict  his  admitted  relation. 
They  are  trying  now  to  go  off  on  immaterial  questions  that  throw  no 
light  at  all  on  the  subject.  If  we  can  be  impeached  on  these  trifling: 
things,  then  we  can  impeach  the  impeacher,  and  the  impeacher  of  the 
impeacher  of  the  original  impeached  party  can  himself  be  impeached, 
and  so  on  ad  infinitum^  and  we  fritter  away  the  real  question  at  bar.  It 
appears  to  me  when  they  were  hunting  up  what  the  general  rule  was 
the  fact  was  lost  sight  of  that  the  real  substance  of  the  question  is  the 
thing  they  should  propose  to  contradict  him  on.  What  light  would  it 
throw  upon  the  issue  as  to  the  degree  of  pleasure  that  Mr.  Brady  ex- 
pressed about  his  writings  !  He  says,  "  I  am  a  writer.  I  admit  if 
The  court  said  it  would  aUow  considerable  liberality  towards  Mr.  BtieU 
in  his  examination,  to  show  the  extent  of  the  relation.  Your  honor  ad- 
mitted that  you  were  going  to  the  full  extent,  on  account  of  the  positioo 
of  the  party,  to  show  that  he  wrote  certain  articles  which  were  improper 
in  their  phraseology.  ^^^^^^^^  by  Googk 
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The  CouBT.  I  know.  The  court  did  not  say  that  it  allowed  the  lib- 
eral cross-examination  of  the  witness  on  that  ground. 

Mr;  McSwEBNY.  I  put  it  on  that  ground.    I  say 

The  Court.  [Interposing.]  That  is  unjust  to  the  court. 
Mr.  McSwEENY.  No.    The  court  said  that  they  might  show  these 
articles  that  he  wrote.    I  do  not  justify  the  articles.    I  am  not  on  that. 
The  CoLTiT.  Oh,  no. 

Mr.  McSwEEN Y.  I  am  simply  saying  that  the  extent  of  the  work  was 
shown  in  a  pretty  full  and  liberal  cross-examination  upon  the  part  of  the 
prosecution.  Now,  there  is  no  relationship  that  he  denies.  There  is 
nothing  of  that  kind.  The  party  admits  that  he  is  a  brother ;  that  he 
is  a  father ;  that  he  is  a  son  ;  that  he  is  a  partner ;  that  he  has  an  in- 
terest in  the  person  on  trial.  I  have  never  understood  that  you  could 
go  into  the  whole  minutiae,  and  then  contradict  on  this  minutiae  that 
you  have  called  out. 

Mr.  Bliss.  If  I  may  be  permitted  to  say  one  single  word  it  is  this : 
The  witness  Buell  undertook  to  say  that  he  had  no  relations  with 
Brady,  and  did  not  know  Brady  at  the  time  of  the  Congressional  in- 
vestigation. In  that,  as  in  some  other  respects,  unfortunately  for  him- 
self, he  showed  that  ne  had  forgotten  the  date  of  the  Congressional  in- 
vestigation.   That  was  in  1880. 

The  Court.  Prior  to  the  12th  of  January. 

Mr.  Bliss.  Yes ;  the  12th  of  January  was  the  date  the  first  witness 
was  examined.    It  was  the  date  of  his  resignation  of  his  position. 

Mr.  Merrick.  He  says  he  did  not  know  Brady  until  February. 
Then  after  meeting  twice  he  commenced  negotiations  for  money  to  buy 
The  Capital,  ending  in  March  with  the  sum  of  $10,0CM)  from  Brady  to 
buy  it 

Mr.  Bliss.  The  Congressional  committee  was  appointed  on  the  8th 
of  January,  and  on  the  12th  of  January  they  first  met.  On  the  8th  of 
J^anuary  was  signed  the  last  of  the  checks  of  Mr.  Buell's.  Mr.  Buell 
fixed  upon  the  stand  his  dealings  with  Walsh  as  about  the  8th.  In  that 
-connection  he  was  asked  as  to  his  relations  to  Brady.  Mr.  Walsh's  state- 
ment being  that  he  paid  the  money  in  consequence  oi  a  request  of  Brady 
for  services  rendered.  Mr.  Buell  undertook  to  deny  it  by  saying  that 
he  had  no  such  relations  with  Brady  or  any  relations  at  all  at  that 
time.  On  that  question  he  was  asked  whether  he  had  not  in  April 
made  a  statement  to  this  witness  as  to  Brady's  having  come  to  him  and 
got  him  to  render  service  in  connection  with  that  investigation,  and  he 
made  the  statements  which  have  been  read  here.  I  submit  that  if  it 
transpired  that  he  did  make  this  statement  it  will  go  clearly  to  contra- 
dict him. 

iMr.  Wilson  arose.] 
Che  Court.  I  have  heard  enough  argument.    In  the  first  place,  it 
appears  to  me  that  you  have  not  compli^  with  the  rule  in  laying  the 
foundation  as  to  time.    You  propose  to  ask  this  witness  whether  the 
conversation  did  not  take  place  in  the  fall  of  1880. 

Mr.  Merrick.  As  to  the  matter  of  time  I  will  see  what  he  is  going 
to  say.    I  will  try  and  fix  it  more  definitely. 
Mr.  Wilson.  He  stated,  in  the  fall  of  1880. 

Mr.  Merrick.  I  will  see  what  time  it  was,  if  your  honor  thinks  it  is 
material. 

The  Court.  It  is  a  pretty  rigid  rule,  and  the  rule  requires  that  in 
laying  the  foundation  you  must  fix  some  time  and  some  place  and  name 
the  person  to  whom  the  declaration  was  made. 
Mr.  Merrick.  I  named  the  person.  ^.^^^^^^^  ^^  Google 
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The  Court.  And  the  authorities  all  are  that  if  yoa  make  the  qa«- 
tion  so  broad  as  "  Did  you  uever  say  so  1"  that  will  not  do. 

Mr.  Merrick.  That  will  not  do. 

The  Court.  *^  Did  you  say  so  and  so  to  such  a  person  on  a  oertaio 
time,"  will  not  do  either,  because  you  must  fix  the  place.  !Now,  in 
this  instance  you  have  got  the  place  all  right,  but  you  have  not  got  the 
time. 

Mr.  Merrick.  I  have  got  1880  and  1881. 

The  Court.  But  you  asked  the  witness  about  the  winter  of  18.S0 
and  1881. 

Mr.  Merrick.  Or  1881  at  Lafayette  Park. 

The  Court.  And  the  witness  whom  you  called  to  contradict  him  re- 
fers to  a  conversation  he  had  with  him  in  the  fall  of  1880,  and  not  in 
the  winter  of  1880-'81.  It  seems  to  me  that  the  rule  excludes  the  evi- 
dence. 

Mr.  Merrick.  Let  us  see  what  the  time  was. 

The  Court.  There  is  another  thing.  The  questions  put  to  Buell  in 
laying  the  foundation  for  this  contradiction  were  questions  relating  to 
offers  on  the  part  of  Brady  to  Buell  of  favors  in  stock  transactions. 

Mr.  Merrick.  That  was  only  part  of  it. 

Mr.  Bliss.  For  writing  articles,  and  all  that  sort  of  thing. 

Mr.  McSwEENY.  Let  us  hear  the  court  half  of  the  time. 

Mr.  Merrick.  I  will  compromise  with  you  on  that. 

The  Court.  So  far  as  these  stock  transactions  are  referred  to,  they 
seem  to  be  matters  not  of  primary  consequence,  but  secondary  to  the 
fact  of  employment.  They  are  evidence  of  intimacy  .and  employmejit. 
So  far  as  the  question  of  employment  itself  is  concerned  it  is  primarr 
and  shows  the  relations  between  the  two.  The  other  is  merely  evidence 
to  prove  the  primary  fact. 

Mr.  Merrick.  That  is  so. 

The  Court.  The  fact  of  employment  is  the  chief  and  only  fact  of  any 
consequence.  You  could  not  contradict  him  upon  the  others,  because 
they  are  secondary  in  their  character  and  therefore  collateral.  Bni  I 
am  of  the  opinion  that  you  have  not  laid  the  foundation  in  resi>ect  to 
the  time. 

Mr.  Merrick.  Let  me  see  how  close  I  can  come. 

Q.  What  time  was  this  conversation  between  yQU  and  Buell  in  Lafa- 
yette Park  ! — A.  My  recollection  is  that  it  was  in  September,  1880.  It 
was  the  only  important  conversation  I  ever  held  with  Mr.  Buell,  aud  I 
fix  it  in  that  way.    It  was  in  the  early  fall. 

Mr.  Merrick.  Now,  your  honor,  there  is  another  rule  that  when  a 
question  is  asked  and  a  time  is  fixed  and  it  is  not  the  exact  time,  and 
the  witness  undertakes  to  say,  "I  never  did  at  that  time  or  any  other 
time,''  he  is  then  outside  of  the  rule.  He  assumes  to  say,  "  No ;  I  never 
had  such  a  conversation  at  the  time  you  speak  of,  and  I  never  had  that 
conversation  at  afty  time."  He  himself  waives  the  fixing  of  the  time 
and  takes  the  responsibility. 

Mr.  McSweeny.  The  testimony  is  oflfered  against  the  parties,  and 
the  parties  do  not  waive  their  rights. 

Mr.  Merrick.  It  is  the  right  of  the  witness  and  not  of  the  party. 

Mr.  ToTTEN.  I  have  just  looked  at  the  doctrine  on  the  subject,  and  I 
know  of  no  such  rule. 

Mr.  Merrick.  [Reading :] 

I  am  sure  I  said  nothing  of  that  kiod  in  the  winter  of  1889,  and  I  don't  remember 
saying  anything  on  that  subject  at  any  time. 

Mr.  Wilson.  Exactly.    That  very  answer  cuts  it  out.  oqIc 
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Mr.  Bliss.  He  says,  "  I  never  said  that  to  anybody." 

Mr.  Wilson.  The«e  gentlemen  know  that  the  very  answer  cuts  it  out. 
They  understand  the  rule. 

mV.  Merrick.  No,  I  do  not  know  it. 

The  Court.  We  will  not  go  into  that. 

Mr.  Merrick.  I  do  not  regard  it  as  of  any  importance. 

Mr.  ToTTEN.  I  am  very  glad  to  hear  the  (gentleman  say  it  is  of  no 
importance;  it  is  such  a  comfort.  Mr.  Bliss  said  that  not  fifteen 
minutes  ago. 

Mr.  Merrick.  He  said  it  in  consultation. 

Mr.  ToTTEN.  No ;  on  his  feetc 

Mr.  McSwEENY.  I  call  for  the  regular  order  of  business. 

Mr.  Merrick.  That  is  to  adjourn,  your  honor ;  it  is  very  warm. 

Mr.  Bliss.  Before  adjournment  will  your  honor  allow  me  to  put  in 
the  only  paper  which  I  understand  was  not  read  by  the  defendants  in 
a  jacket  they  put  in  on  the  Redding  and  Alturas  route,  on  which  they 
put  in  some  petitions  also! 

Mr.  ToTTEN,  I  object  to  it. 

Mr.  Wilson.  What  is  it  ? 

Mr.  Bliss.  You  should  not  object  until  I  get  through  stating  what  I 
propose  to  offer. 

Mr.  Wilson.  It  was  offered  and  ruled  out. 

The  Court.  Let  us  hear  what  it  is. 

Mr.  Merrick.  It  was  not  offered  because  the  court  said  I  could  not 
offer  any  paper  until  my  time  came. 

Mr.  Bliss.  We  are  now  upon  our  case.  They  put  in  certain  papers 
in  my  absence,  a«  I  understand  it,  and  among  them  some  petitions  for 
increase  upon  the  Redding  and  Alturas  route.  The  oath  of  one  of  the 
defendants.  Peck,  in  that  jacket,  was  the  only  paper  in  that  jacket 
which  they  did  not  offer.  As  I  understand  it,  your  honor  said  we  could 
not  compel  them  to  put  it  in.  Now,  being  upon  our  case,  I  ask  to  put 
it  in.  It  is  a  paper  in  the  jacket  indorsed  by  Turner  and  sent  to  Brady 
with  regard  to  that  order  which  it  seems  was  not  made.  Certainly  if 
any  portion  has  a  right  to  go  in  this  has  a  right  to  go  in. 

Mr.  Wilson.  It  has  no  sort  of  relevancy  to  the  case,  your  honor. 

Mr.  Bliss.  Just  as  much  a«  the  other  papers  have. 

Mr.  Merrick.  You  put  your  petitions  in. 

Mr.  Wilson.  We  put  them  in  for  the  purpose  of  showing  to  the 
court  that  the  service  that  has  been  put  on  was  indorsed  by  the  people 
out  there,  and  when  it  was  reduced  they  were  seeking  to  have  it  put 
back  again,  and  when  the  matter  was  submitted  to  the  Second  Assist- 
ant Postmaster-General  they  made  a  calculation  as  to  what  it  would 
cost,  and  General  Brady  refused  to  grant  it.  That  is  all  there  is  of  it. 
Tbis  paper  has  no  sort  of  relevancy  or  pertinency  to  the  case. 

Mr.  Merrick.  What  had  the  petitions  to  dowith  it  if  the  thing  was 
not  done  ! 

Mr.  Wilson.  They  have  a  great  deal  to  do  Avith  it. 

The  Court.  This  affidavit  was  for  the  puri)ose  of  procuring  the  serv- 
ice asked  for  which  Brady  refused.    Is  that  so  f 

Mr.  Bliss.  Yes.  They  have  put  in  all  the  other  papers  and  left  this 
out,  although  it  was  made  by  one  of  the  defendants. 

The  Court.  I  did  not  understand  the  evidence.  It  is  evidence  for 
the  purpose  of  procuring  this  service  which  had  never  been  ordered. 

Mr.  Bliss.  Yes ;  and  never  was  ordered. 

The  Court.  Is  that  so  on  the  other  side  ? 

Mr.  McSwEENY.  Yes,  sir.  byGoOQie 

^'o.  U  {36 170  o 


2288 

The  CouBT.  Then  it  goes  out ;  the  whole  of  it 

Mr.  Mebbick.  Petitions  were  offered. 

The  GouBT.  I  did  not  understand  what  it  was. 

Mr.  Mebbick.  I  ask  that  it  all  be  stricken  out,  yoor  honor. 

The  CouBT.  Inasmuch  as  there  was  no  action  taken  and  no  oid^ 
made 

Mr.  Ingebsoll.  [Interposing.]  I  do  not  think  it  ought  to  be  tak» 
out,  and  I  will  state  why.  Here  is  an  affidavit  made  as  to  the  numto 
of  men  and  horses  that  an  expedition  to  forty-five  hours  will  take,  b 
connection  with  that  are  the  petitions.  General  Brady  takes  into  gob 
sideration  the  petitions  and  the  affidavit  and  the  necessity  for  the  seir- 
ice,  and  he  refuses 

Mr.  Bliss.  There  is  no  evidence  of  refusal.  There  is  no  evidence 
that  he  did  not  do  it. 

Mr.  Ingebsoll.  There  is  evidence  that  he  did  not  do  it. 

The  CouBT.  I  will  take  his  word  for  it,  then.  The  amount  of  this  i* 
that  you  seek  to  prove  that  there  was  an  occasion  or  two  when  yoadM 
not  do  the  thing  you  were  charged  with. 

Mr.  Wilson.  No,  your  honor. 

Mr.  ToTTEN.  Not  at  all. 

The  CouBT.  It  will  not  do  for  a  man  to  defend  himself  by  pleading 
his  good  deeds  against  the  crime  with  which  he  is  charged. 

Mr.  Ingebsoll.  Not  if  he  has  committed  any,  and  neither  will  it  do 
to  assume  that  he  has  committed  any  until  there  is  some  proof  that  be 
has. 

The  CouBT.  They  are  not  to  put  in  his  good  deeds  in  their  case  for 
that  purpose. 

Mr.  Ingebsoll.  No,  sir ;  and  do  not  want  to. 

The  CouBT.  Well,  here  is  a  good  deed. 

Mr.  Ingebsoll.  No,  sir;  I  think  it  is  a  bad  deed.  I  think  the  nun 
should  have  expedited  according  to  the  petitions  and  to  the  evidence. 

The  CouBT.  Then  he  ought  to  have  been  turned  out. 

Mr.  Wilson.  He  was. 

Mr.  ToTTEN.  We  have  a  right  to  show  the  condition  of  the  pubbe 
mind  along  that  route  on  the  subject  of  the  expedition. 

The  CouBT.  I  will  repeat  that  we  are  not  trying  this  case  from  any 
regard  to  the  public  mind. 

Mr.  Ingebsoll.  I  hope  we  will  not. 

Mr.  ToTTEN.  I  was  talking  about  the  people  who  lived  along  the 
line.  I  simply  mean  that  the  people  living  in  the  neighborhood  of  thit 
line  were  desirous  of  having  more  mail.  That  would  be  a  fiedr  presmnp- 
tion,  and  it  would  be  a  fair  piece  of  evidence  to  show  that  it  was 
needed. 

The  CouBT.  And  then  you  refused  to  comply  with  the  public  miirf 
on  that  subject! 

Mr.  Ingebsoll.  No  ;  it  was  expedited. 

Mr.  ToTTEN.  It  ought  to  have  been. 

The  CouBT.  You  seek  to  show  that  as  an  oflGset  for  the  other  ix- 
ders. 

Mr.  Wilson.  Oh,  no,  your  honor. 

Mr.  Mebbick.  Certainly. 

TheCouBT.  What  is  it  for! 

Mr.  Wilson.  Let  me  state,  if  your  honor  please.  When  you  come  to 
look  at  the  record  to-morrow,  you  will  find  that  I  state  it  just  as  it  wa» 
at  the  time  I  offered  the  evidence. 
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The  CouBT.  I  have  no  donbt  you  did,  but  I  have  no  doubt  I  misun- 
derstood you. 

Mr.  Wilson.  You  will  find  I  did  not  practice  any  imposition  upon 
the  court. 

The  Court.  Certainly  not ;  you  would  not  do  it  intentionally. 
Mr.  Wilson.  I  know  your  honor  will  believe  I  would  not  do  it 
intentionally.  What  I  did  state  was  this :  That  I  offered  these  pa- 
pers, upon  which  no  order  was  made  by  General  Brady,  and  I  even 
went  so  far  as  to  read  the  jacket,  which  was  in  red  ink,  saying  what  the 
petitions  were,  and  showing  the  calculation  that  was  made  to  show  what 
it  would  cost  in  order  that  the  whole  thing  might  be  before  the  court;  and 
I  stated,  as  nearly  as  I  can  recollect,  or  at  any  rate  the  purpose  of  my  offer- 
ing the  evidence,  was  to  show  the  necessity  for  the  service  on  the  route. 
That  was  my  object.  My  object  was  not  to  show  that  General  Brady  had 
done  a  meritorious  or  censurable  act  in  refusing  the  service,  but  it  was 
to  show  that  this  was  a  route  where  the  service  was  demanded.  And 
by  showing  that  after  he  had  made  these  former  expeditions  and  the 
former  increase  of  the  service,  the  people  were  still  clamoring  for  more, 
for  the  purpose  of  showing  that  what  he  did  do,  he  was  entirely  justifi- 
able in  doing.  That  is  my  point.  I  attempted  to  brin^  that  to  the 
attention  of  the  court  and  jury  at  the  time  I  offered  the  e\^dence.  Now, 
your  honor  understands  my  object  in  offering  it. 

The  CouBT.  It  was  all  my  fault  in  not  understanding  it.  Here  were 
petitions  for  increase  of  service  and  expedition,  and  the  petitions  were 
denied. 

Mr.  Ingersoll.  No,  sir. 

The  Court.  The  increase  of  service  and  expedition  were  refused. 
That  is  what  I  understand.  The  prayers  of  the  petitioners  were  not 
complied  with.  Already  there  was  evidence  to  support  the  orders  that 
had  been  made.  Now  this  other  was  subsequent,  and  no  order  was 
made  in  pursuance  of  these  petitions.  1  do  not  see  how  they  could  be 
evidence. 
Mr.  Wilson.  Your  honor  has  not  got  it  exactly  right  yet. 
Mr.  Merrick.  Was  there  any  order  made  T 

Mr.  Wilson.  Service  had  been  up  to  where  these  people  were  asking 
for  it,  and  for  some  reason  or  other  there  had  been  three  trips  cut  off*. 
The  expedition  had  occurred  prior  to  this  time. 
Mr.  Bliss.  The  \)etitions  are  only  for  one  trip  additional. 
Mr.  Wilson.  As  I  said  a  moment  ago,  I  put  them  in  evidence  for  the 
purpose  of  showing  that  what  he  had  done  before  was  needed  for  that 
route.  As  soon  as  it  was  curtailed  they  came  at  him  with  numeious 
petitions,  and  pressed  upon  him  by  Senators  and  Members,  &c.,  to  re- 
store the  service  that  had  been  cut  off.  So,  for  the  purpose  of  showing 
that  the  original  action  was  justifiable  and  proper,  and  not  extravagant 
we  offered  these  petitions. 

Mr.  Bliss.  The  fact  is  this,  your  honor,  if  I  may  be  permitted  to  say 
it,  the  petitions  in  no  sense  ask  an  increase  of  anything.  They  ask 
simply  an  addition  from  six  trips  to  seven  trips.  They  do  not  refer  in 
any  manner  to  any  order  which  had  been  put  up  or  put  down,  accord- 
ing to  my  recollection,  but  they  do  ask  also  for  more  expedition.  My 
recollection  is  that  there  had  been  seven  trips,  and  it  had  been  put 
down  to  six  at  one  time,  but  there  never  had  been  any  expedition.  It 
is  a  matter  of  entire  indifference  to  us  whether  these  papers  remain  in  • 
or  go  out  5  but  we  do  say  that  inasmuch  as  the  jacket  refers  expressly 
to  the  sworn  statement  of  the  contractor  in  connection  with  the  other 
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papers,  if  the  other  papers  remain  iu  the  sworn  statement  of  the  con 
tractor.  Peck,  one  of  the  defenilauts,  must  go  iu  also. 

Mr.  Wilson.  Let  it  go  in.    I  consent  to  its  going  in. 

Mr.  Bliss.  We  say  further  that  we  are  utterly  unable  to  i)erceive 
the  relevancy  of  the  testimony.  I  supposed  when  I  ottered  the  oath  thai 
your  honor  had  passed  upon  it  understanding  all  the  lacts  and  ad 
mitted  the  testimony,  and  therefore  I  did  not  move  to  strike  it  out.  Oq 
your  honor's  intimation  we  ask  that  all  the  pai)er8  be  stricken  out. 

The  Court.  The  court  lias  intimated  very  distinctly  and  sometimes 
emphatically  heretofore,  that  the  evidence  received  in  that  directiou 
was  about  as  remote  from  the  issue  we  were  trying^  as  the  court  fell 
itself  at  liberty  to  go.  The  court  has  been  receiving  trom  the  beginning 
petitions  in  favor  of  increase  of  service  and  expedition.  That,  iu  my  \iev, 
was  going  pretty  far  in  favorof  the  defendants  in  this  case.  But  in  a  dib 
position  the  court  had  to  see  all  the  surroundings  of  the  issue,  the  court 
made  that  ruling.  It  was  not  willing  to  go  further  than  the  admission  of 
petitions  and  representations  made  to  the  department  in  support  of 
orders  which  had  been  made.  These  i)etitions  seem  to  have  been 
gotten  up  for  an  increase  of  service  and  an  expedition,  which  increase  and 
expedition  was  not  maile.  Now,  if  there  was  anything  commendable  in 
the  act  of  refusing  that  service 

Mr.  Ingersoll.  [Interposing.]  The  service  was  increased,  but  the 
expedition  was  denied. 

Mr.  Bliss.  No,  sir. 

Mr.  McSwEENY.  First  it  was  six  trips,  then  it  got  down  to  thret, 
and  then  it  was  raised  up  to  six,  and  then  a  petition  for  one  more  trip 
came,  making  seven,  and  that  was  granted. 
Mr.  Bliss.  When  was  it  granted  ? 

Mr.  McSwEENY.  That  is  my  understanding. 

Mr.  Bliss.  I  think  it  never  was  granted. 

Mr.  McSwEENY.  Then  the  other  statement  was  correct:  Fii'st  six, 
then  down  to  three,  then  Up  to  six,  then  a  petition  for  one  more. 

Mr.  Bliss.  I  think  that  is  it.    I  don't  think  seven  trips  were  allowed. 

The  Court.  Xo  order  was  made. 

Mr.  Bliss.  I  think  not. 

Mr.  Merrick.  That  is  just  what  Mr.  Wilson  thinks. 

Mr.  Ingersoll.  There  is  an  order  for  one  trip  more,  making  seveu. 
.    Mr.  Bliss.  These  papers  show  no  orders,  at  any  rate. 

Mr.  McSweeny.  It  was  put  up  to  seven  times  a  week,  but  not  expe- 
dited. 

Mr.  Ingersoll.  This  is  the  order  that  was  made : 

From  February  *20, 1881,  iucreased  service  to  seven  trips  per  week  and  allow  contracwr 
$5,98b  per  anniim,  beiug  pro  rata,  and  increase  subcontractor's  pay  $2,000  per  annam, 
being  less  than  pro  rata,  but  iu  accordance  with  the  written  agreement. 

BRADY. 

Now,  when  this  was  made  he  refused  pay  for  expedition,  but  he  put 
on  seven  trii)s  under  a  written  agreement  in  regard  to  the  increase. 

The  Court.  Is  that  a  fact  ? 

Mr.  McSwEEXY.  It  is  charged  in  the  indictme.it  on  page  68. 

Mr.  Ingersoll.  Here  is  the  first  indictment  I  am  reading  from.  On 
the  last  indictment  you  will  find  the  order  on  page  6S: 

Fnuu  February  20, 185fl,  increase  service  to  seven  trips  per  week  and  allow  contractor 
|5,l)c?o  per  annum,  being  pro  rata,  and  increase  subcontractor's  pay  $^,000  per  aDDom, 
being  less  than  pro  rata,  but  in  accordance  with  the  written  agreement. 

For  that  reason  it  is  all  in  my  judgment 
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The  Court.  [Interposing.]  Then  the  papers  will  stay  in  and  this 
other  paper  that  wa«  left  out  will  go  iu^  too. 
The  paper  is  as  follows : 

Hoiu  THOMA8  J.  Brady, 

Second  AssUiaut  Poelmaster-General : 
Sir:  The  nnraber  of  men  and  animals  necessary  to  carry  the  mail  on  ronte  46247  on 
the  present  schedule  seven  times  a  week  is  seven  men  and  t«renty-one  animals.    The 
number  necessary  to  carry  the  said  mail  on  a  schedule  of  45  hours  seven  timt-s  a  week 
is  twenty  men  and  fifty-two  animals. 
Respectfully, 

JOHN  M.  PECK. 

Territory  of  Nkw  Mexico, 

County  of  Col/ax,  88 : 

I.  John  M.  Peck,  being  duly  sworn,  depose  and  say  that  the  above  statement  is  tme 
88  I  verily  believe. 

Sworn  to  and  subscribed  before  me  on  the  22nd  day  of  January,  1879. 
[8KAL.1  J.  S.  TAYLOR, 

Notary  Public 

[The  paper  last  read  was  marked  by  the  clerk  59  H.] 
At  this  point  (3  o'clock  and  18  minutes  p.  m.)  the  court  adjourned  until 
to-morrow  morning  at  10  o'clock. 


TUESDAY,    AUGUST   8,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Joseph  S.  C.  Blackburn  sworn  and  examined. 
By  Mr.  Merrigh: 

Question.  You  are  a  Member  of  Congress  from  the  State  of  Ken- 
tucky ! — Answer.  I  am,  sir. 

Q.  And  you  were  in  Congress  in  1880  T — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  Congress  f — A.  I  came  into  Congress 
on  the  4th  of  March,  1875,  and  have  been  there  since. 

Q.  Were  you  connected  with  the  committee  that  was  appointed  by 
the  House  of  Representatives  in  January,  1880,  to  inquire  into  the 
causes  and  extent  of  the  probable  deficiency  of  the  postal  star  service 
for  the  fiscal  year  1879-'80,  and  the  facts  which  relate  to  said  defici- 
ency ? — A.  1  was,  sir. 

Q.  Were  you  chairman  of  the  subcommittee  ? — A.  I  was. 

Q.  When  was  that  resolution  offered  t — A.  I  think  that  I  offered 
that  resolution  on  the  8th  day  of  January,  1880,  and  it  passed  on  that 
day. 

Q.  .When  did  your  committee  meet  f — A.  The  full  Committee  on  Ap- 
propriations under  that  resolution  was  authorized  to  make  the  investi- 
gation, either  as  a  committee  or  through  a  subcommittee.  The  full 
committee  met,  I  think,  the  same  day,  or  the  next  succeeding  day,  and 
appointed  a  subcommittee  to  conduct  this  investigation.  That  sub- 
committee, according  to  my  recollection,  in  which  I  am  very  distinct, 
began  its  work  on  the  12th  day  of  January,  1880. 

Q.  [Submitting  book  to  witness.]  Just  look  at  the  resolution  here, 
and  see  if  that  is  it. — A.  That  is  it. 
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Q.  Is  it  published  with  the  resolutions  of  Congress  T — A.  Yes,  sir. 

Mr.  Merriok.  It  will  save  trouble  to  prove  it  in  this  way,  if  it  is  not 
irregular. 

Q.  How  long  had  that  committee  been  in  session,  or  how  long  after 
the  meeting  of  the  subcommittee  on  the  12th  was  it  that  a  certain  ronte 
known  as  Mr.  Walsh's  route,  from  Prescott  to  Santa  F^,  became  the 
principal  subject  of  inquiry  ! 

Mr.  Wilson.  I  object,  your  honor.    But  no  matter. 

Mr.  Merrick.  Gk)  on. 

A.  I  cannot  be  exact  as  to  the  date.  The  first  work  that  that  sab- 
committee  of  inquiry  did,  was  to  subpoena  General  Brady  as  a  witness, 
and  my  recollection  is,  that  that  was  on  the  12th  day  of  January,  four 
days  after  the  resolution  was  passed.  General  Brady  was  before  the 
committee  on  several  occasions. 

Mr.  Wilson.  I.do  not  think  it  very  important.,  but  this  is  not  re- 
sponsive to  the  question. 

The  Witness.  I  will  come,  then,  directly  to  the  point,  if  the  counsel 
prefers  it,  and  state  that  it  was  during  General  Brady's  testimony,  whicb 
covered  a  period  of  several  days,  with  gaps  intervening,  where  he  would 
find  it  necessary  to  have  some  papers  prepared  in  his  office,  to  enable 
him  to  answer  questions.  A  gap  of  three  or  four  days,  probably,  would 
occur  in  that  way.  At  exactly  what  time  during  the  testimony  of  Qe^- 
eral  Brady  the  Santa  F6  and  Prescott  route  came  up  for  consideration 
I  cannot  state  without  reference  to  the  record.  The  testimony  will  show. 
It  has  been  published.  My  recollection  is,  that  it  was  about  the  latter 
part  of  January. 

By  Mr.  Wilson  : 

Q.  Congress  passed  an  appropriation  to  pay  those  deficiencies,  I  be- 
lieve. 

The  Witness.  Subsequently  T 

Mr.  Wilson.  Yes, 

A.  No,  sir ;  not  as  demanded. 

Q.  There  was  an  appropriation  of  twelve  or  thirteen  hundred  thoa- 
sand  dollars,  was  there  not  T — A.  There  was.  The  deficiency  as  re- 
ported to  me  for  the  Post-Office  appropriations,  was  $1,700,000.  Con- 
gress did  not  pass  that  amount  but  reduced  it  by  several  hundred  thou- 
sand dollars.  I  am  not  positive,  but  I  think  about  half  a  million  of 
dollars. 

By  Mr.  Totten  : 

Q.  Was  it  not  $1,100,000  !— A.  That  was  it— $600,000  was  the  re- 
duction, I  think. 

By  Mr.  Merrick  : 

Q.  What  was  that  deficiency  ! — A.  It  was  in  the  star-route  service. 

Q.  What  do  you  mean  by  that  deficiency  T  Everybody  does  not  un- 
derstand it  T — A.  I  will  say  this :  for  the  fiscal  year  ending  on  the 
30th  of  June,  1880,  Congress  had  appropriated  $5,900,000. 

Q.  For  the  star  ser\nce  t — A.  For  the  star  service,  which  was  every 
dollar  estimated  for.  Before  the  year  ended,  in  the  beginning  of  Janu- 
ary, having  charge  of  the  post-office  appropriation  bill,  I  was  confronted 
with  a  deficiency  of  $1,700,000  in  that  star  service,  and  it  was  thi^ 
brought  up  this  resolution  of  investigation. 

Q.  You  mean  to  say  that  for  the  fiscal  year  1879-'80  Congress  had 
appropriated  $5,900,000  !— A.  Yes,  sir. 

Q.  And  then  the  department  or  the  Second  Assistaj^  exceeded  tiiat 
appropriation  by  $1,700,000!  Digitized  by  ^C 
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Mr.  ToTTEN.  Oh,  no. 

A.  I  mean  that  he  claimed  there  woald  be  a  deficiency  by  the  30th 
of  Jane.  This  was  in  January,  1880.  He  reported  to  me  that  there 
would  be  a  deficiency  of  $1,700,000  about  the  30th  of  June,  which  would 
close  that  fiscal  year. 

Q.  There  would  be  a  deficiency  on  the  contracts  he  had  made  if  they 
were  carried  out! — ^A.  Yes,  sir. 

By  Mr.  Totten  : 

Q.  There  are  usually  deficiencies,  are  there  not ! — A.  Very  frequently 
60  of  late.  Before  the  war  there  never  were  any ;  at  least  there  were 
exceptional  cases. 

Q.  You  were  not  here  before  the  war! — A.  No;  but  the  records 
show.  Of  late  years,  I  answer  the  counsel  candidly,  that,  as  a  rule, 
there  are  deficiencies,  and  have  been  for  many  years  past. 

By  Mr.  Mebbiok  : 

Q.  Are  there  deficiencies  where  everything  is  granted  that  is  asked 
for  by  the  departments  ! — ^A.  No,  sir. 

Q.  The  deficiencies  arise  because  they  do  not  grant  all  that  is  asked  ! 
— ^A.  Yes,  sir ;  it  is  hardly  ever  the  case  that  the  appropriations  are 
made  as  large  as  the  estimates ;  but  in  this  case  every  dollar  was 
given. 

Mr.  Mersiok.  Every  dollar  that  Brady  asked,  $5,900,000,  and  then 
this  deficiency  came  up  afterwards.    That  is  all. 

By  Mr.  Wilson  : 

Q.  How  much  deficiency  is  there  this  year  in  the  Post-Oflttce  Depart- 
ment ! — A.  I  cannot  be  exact,  sir ;  I  may  be,  too.  [Proceeding  to  refer 
to  memorandum.] 

Mr.  Mebbiok.  [To  Mr.  Wilson.]  Do  you  mean  the  whole  department, 
or  any  particular  service  ! 

The  Witness.  [To  Mr.  Wilson.]  Yes ;  do  you  refer  to  the  whole  de- 
partment, or  to  any  branch  of  it ! 

Mr.  Wilson.  I  would  like  to  know  how  much  they  want  additional 
for  railroad  service. 

Mr.  Mbubioe.  You  would  not  let  me  go  into  a  comparison,  and  there- 
fore I  object.    Let  me  go  into  it  all,  and  I  will  agree  to  it. 

The  CouBT.  The  objection  is  sustained. 

Mr.  Wilson.  That  is  all,  then. 

James  H.  Beeye  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  What  is  your  occupation  ! — Answer.  Clerk  in  the  Post- 
Office  Department. 

Q.  How  long  have  you  been  such  ! — A.  A  little  better  than  seven 
years. 

Q.  What  office  of  the  PostOffice  Department !— A.  The  Third  As- 
sistant's. 

Q.  Have  you  been  detailed  in  connection  with  the  investigation  of 
the  alleged  star-route  frauds  ! — ^A.  I  have. 

Q.  Have  you  made  an  examination  of  the  book  of  bids  and  accept- 
ances for  the  service  commencing  on  the  1st  of  July,  1878  ! — ^A.  I  have. 

Q.  Have  you.  from  that  book,  made  a  table! — A.  I  have. 

Q.  is  that  table  correct ! — A.  I  believe  it  to  be  so. 

Q.  You  made  it  carefully  ! — A.  Yes,  sir. 
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Q.  [Submitting  a  paper.]  Please  look  at  that  paper  and  see  if  that  is 
it ! — A.  That  is  the  paper. 

Mr.  Wilson.  I  object  to  it. 

Mr.  Bliss.  It  is  a  statement  of  the  bids  and  acceptances  of  Dorser, 
Miner,  and  Peck.  It  is  similar  to  the  table  put  in  by  them  and,  if  correct 
goes  to  show  that  their  table  is  incorrect.  It  differs  in  the  number  of 
bids  of  Dorsey,  Miner,  and  Peck,  and  in  the  number  of  acceptances  from 
the  table  sworn  to  by  their  witnesses. 

The  Court.  Does  it  cover  the  same  period  T 

Mr.  Bliss.  It  covers  the  same  period.  I  ought  to  say  it  is  made  op 
in  a  little  different  way,  though  that  can  make  no  difference,  and  h 
divides  the  number  of  bids  accepted  and  not  accepted  into  those  for 
8er\ice  once,  twice,  three  times,  six  times,  and  beven  times  a  week,  and 
gives  the  total  number  not  accepted  and  the  total  number  accepted  of 
each  of  the  men,  Dorsey,  Miner,  and  Peck  ;  and  in  each  one  of  the  items 
differs  fix>m  their  table. 

The  Court.  Why  do  you  object  to  it  T 

Mr.  Wilson.  I  object,  because  it  does  not  rebut  anything  we  have 
brought  before  the  court. 

The  Court.  You  put  in  your  table  yesterday,  did  you  not! 

Mr.  Wilson.  I  put  in  a  table  when  Mr.  French  was  on  the  stod 
which  was  a  tabulated  statement  of  those  matters  that  they  have 
brought  before  the  court.  That  is  what  I  claim.  This  I  understand 
not  to  be  that,  but  new  matter. 

The  Court.  I  understand  it  is  the  same  matter.  It  is  the  same  sub- 
ject. 

Mr.  Wilson.  He  concedes  it  is  not  the  same  matter,  as  I  understand 
it.  It  does  not  look  like  the  same  matter  to  me.  Of  course  I  have  only 
just  looked  at  it.  I  object  to  it  because  it  is  not  responsive  to  anything 
that  we  have  put  in. 

Mr.  Bliss.  Does  it  not  answer  your  table  T 

Mr.  Wilson.  What  do  you  mean  by  thatt 

Mr.  Bliss.  You  make  a  statement  and  produce  a  certain  table  and 
say  certain  things  are  so.    This  is  a  statement  that  they  are  not  so. 

The  Court.  They  have  a  class  of  clerks,  I  believe,  in  the  Treasury 
Department  whose  business  it  is  to  reconcile  statements.  You  migbt 
probably  let  this  in  and  have  a  reconciliation  between  them,  if  possi- 
ble. 

Mr.  Wilson.  If  it  is  let  in,  I  shall  insist  on  bringing  these  papers 
here. 

The  Court.  That  will  be  the  only  way  to  reconcile  the  discrepancies, 
I  suppose,  but  this  paper  will  go  in,  because  yours  went  in. 

[Mr.  Bliss  then  read  the  paper  as  follows :] 
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iThe  paper  last  read  was  marked  by  the  clerk  18  X.] 
?he  CouBT.  Have  you  any  cross-examination,  gentlemen  T 

Mr.  Wilson.  No  ;  we  will  have  the  record  of  bids,  and  that  will  show 
who  is  right  and  who  is  wrong. 

Mr.  Bliss.  Other  than  what  is  involved  in  the  paper  Mr.  Wilson  is 
now  reading  we  are  throngh. 

The  Court.  What  motion  do  you  base  ^pon  that  paper? 

Mr.  Bliss.  The  motion  that  I  am  going  to  suggest,  that  there  be  some 
delay  in  the  trial  of  the  case  to  enable  what  is  sought  there  to  be  acoon- 
plished.  I  may  say  frankly,  sir,  that  I  recognize  entirely  the  fact  that 
we  are  put  in  a  position  where  we  perhaps  do  not  bring  ourselves  wiOin 
the  strict  rule  of  such  an  application,  inasmuch  as  we  are  unable  to 
specify  the  whereabouts  of  the  witness,  or  to  say  that  he  can  be  pro- 
duced, at  any  definite  time.  At  the  same  time  we  have  thought  it  was 
right,  in  view  of  the  importance  of  the  matter,  to  present  the  question 
to  your  honor  in  the  form  in  which  it  now  is. 

The  Court.  1  may  as  well  say  that  it  is  an  application  to  postpooe 
the  ftirther  trial  of  the  cause  until  some  convenient  time  when  we  may 
hope  to  obtain  the  attendance  of  the  witness  named  there,  Mr.  Spencer. 
Spencer,  it  seems,  was  duly  served  with  a  subpcena  and  was  in  at- 
tendance here,  and  then  left  for  his  home  in  Nevada.  The  foots  set  oat 
in  the  affidavit  that  you  expect  to  prove  by  him  seem  to  be  very  male- 
rial  and  important  in  this  case,  but  I  cannot  consent  to  a  postponeme&t 
of  the  trial.  It  is  true  it  would  have  been  a  very  harsh  measure  to 
have  put  this  witness  under  bonds  to  attend.  He  was  once  a  S^ator 
of  the  United  States  firom  the  State  of  Alabama,  and  it  is  not  usual  to 
put  witnesses  of  that  grade  under  bonds  to  attend  a  trial.  Still  it  was 
your  right  to  have  done  it.  Even  if  you  had  taken  that  step,  however^ 
he  might  have  chosen  to  forfeit  his  bail. 

Mr.  Merrick.  If  we  had  had  the  slightest  idea  he  intended  to  go 
away,  we  certainly  would  have  put  him  under  bonds. 

The  Court.  The  Government  is  expected  when  the  case  is  called  to 
trial  to  have  its  testimony  readv,  and  to  keep  it  ready,  until  ihe  end. 
Although  this  witness  went  away  without  consent,  you  had  the  power 
to  keep  him  here,  even  if  you  had  had  to  put  him  in  jaiL 

Mr.  Merrick.  We  would  have  done  it. 

Mr.  Bliss.  If  that  application  is  denied  the  Govemmenlfs  rebutting 
testimony  is  closed. 

SURREBUTTING  TESTIMONY. 

James  F.  Joyce  sworn  and  examined. 
By  Mr.  Hine  : 

Question.  What  is  your  business  t — Answer.  I  am  clerk  at  the  Vs- 
tional  Hotel,  sir. 

Q.  How  long  have  you  been  clerk  at  that  hotel  f — A.  I  have  beet 
clerking  there  for  the  past  twelve  years,  with  the  exception  of  the  past 
two  years.    I  have  been  back  this  summer  only  for  the  summer. 

Q.  Do  you  know  Harvey  M.  Vaile  ! — ^A.  Yes,  sir. 

Q.  How  long  have  you  known  him! — ^A.  I  have  known  him  probably 
for  eight  or  ten  years,  I  guess.  He  seems  to  have  stopped  there  ever 
since  I  first  became  connected  with  the  hotel. 

Q.  He  has  made  that  his  home  down  to  the  present  time  t — A.  Yes, 
sir ;  he  seemed  to  make  it  his  home.  Every  time  he  was  in  the  dty  he 
seemed  to  be  with  us.  ^         i 
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By  Mr.  Bliss  : 
Q.  What  do  you  know  about  that !— A.  I  do  not  know.    I  say  it 
dems  so. 
Mr.  Bliss.  State  only  what  you  know. 

By  Mr.  HiNE : 

Q.  Have  you  the  hotel  register  for  1878  ! — A.  1  have  not  the  re^rister. 

Q.  Are  you  able  to  state,  on  reference  to  the  register  of  the  hotel,  what 
tme  Mr.  Vaile  left  in  the  spring  of  1878,  and  when  he  returned  to  the 
otel,  if  such  is  the  factt — A.  Yes,  sir. 

Mr.  HiNE.  Please  examine  the  book  and  state. 

[The  witness  proceeded  to  examine  a  book  before  him.] 

By  Mr.  Mebbiok  : 
Q.  What  book  is  thatf — A.  This  is  a  blotter  giving  the  arrivals  and 
iepartares. 

By  Mr.  Bliss  : 
Q.  Kept  by  you  T — A.  By  myself  and  whoever  happened  to  be  on 
luty ;  kept  by  all  the  clerks. 

By  Mr.  Mebbiok  : 

Q.  Is  that  where  the  individuals  register  their  names  T — ^A.  No ;  the 
lame  is  taken  from  the  register  and  transferr^  to  the  blotter. 

Mr.  Mebbice  That  will  not  do. 
By  Mr.  Hinb  : 

Q.  That  is  the  original  book  showing  the  arrivals  and  departures  of 
youT  guests  or  those  who  reside  at  your  hotel  f 

Mr.  Mebbiok.  That  is  copied  from  another  book. 

A.  On  the  arrival  of  the  guest  his  name  is  copied  from  the  register 
>u  this  book. 

By  Mr.  Mebbiok  : 

Q.  Where  is  the  register  t — A.  The  register  is  not  heteK 
By  Mr.  Hinb  : 

Q.  It  is  at  the  hotel,  is  it  not  T — A.  Yes,  sir. 

Q.  It  can  be  produced  t — A.  Yes,  sir ;  it  would  take  some  little  time 
to  find  it  probably. 

Q.  Befrieshing  your  memory  by  reference  to  these  books,  what  time 
lid  Mr.  Yaile  leave  this  hotel  in  the  spring  of  1878,  and  what  time  did 
he  return! 

Mr.  Mebbiok.  Wait  a  moment.    I  object. 
By  Mr.  Bliss  : 

Q.  Was  this  book  kept  by  yourself! — A.  Not  altogether.  It  wa» 
kept  by  all  the  clerks  ;  whoever  happened  to  be  on  duty. 

Q.  Was  the  entry  before  you  made  by  yourself! — ^A.  I  find  one  by 
myself. 

Mr.  HiNE.  I  am  not  proving  the  books.  A  register  from  a  hotel  is 
the  best  evidence  in  the  world  to  prove  a  man's  particular  locality. 

The  OouBT.  A  witness  may  refresh  his  memory  by  looking  at  a 
memorandum  made  by  him  at  the  time  of  the  occurrence,  or  directly 
afterwards,  or  he  may  even  refresh  his  memory  by  looking  at  a  writing 
made  by  another  person  which  he  knew  was  made  at  the  time ;  but  he 
cannot  look  at  a  piece  of  paper  not  made  at  the  time 

Mr.  HiNE.  [Interposing.]  I  know  that  your  honor.  The  rule  is  well 
known  as  to  that.  Digitized  by  Google 
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The  CouBT.  Very  well.    If  you  know  it,  I  will  not  state  it. 

Mr.  Mbbbigk.  Your  honor  will  see  that  the  witness  may  not  under- 
Btand  what  refreshing  his  recollection  is.  I  understand  the  rale  to  be. 
that  after  looking  at  the  book,  he  most  swear  that  his  memory  bdng 
now  refreshed,  he  speaks  from  recollection,  and  not  from  the  book. 

The  Court.  Yes.  [To  the  witness.]  As  this  book  is  not  the  book  ^ 
original  entry,  and  was  not  made  wholly  by  yourself,  you  will  have  td 
swear  independently  of  what  you  see  there,  but  you  may  swear  a^  xt* 
the  fact,  if  you  are  able  to  swear  to  it  independently  as  to  the  time  d 
the  arrival  of  the  party. 

Mr.  Mebbigk.  He  must  recollect  it  as  an  independent  fact. 

Mr.  HiNE.  The  rule  goes  further  than  that  as  to  hotel  clerk&  I 
propose  to  show  by  this  witness  and  by  the  register  at  the  hotel  wber^ 
Mr.  Vaile  has  resided — and  at  no  other  place  has  he  ever  resided  in  ihi« 
city  for  the  past  fourteen  years — I  propose  to  show  that  Mr.  Vaile  M. 
this  hotel  on  the  16th  day  of  March,  the  day  after  the  letting  of  187?<, 
and  did  not  return  till  the  9th  of  July,  1878.  So  that  he  was  not  hert 
between  those  dates.  That  is  precisely  what  I  intend  to  prove  by  ths 
witness. 

The  CouBT.  You  will  have  to  prove  it  by  regular  evidence. 

Mr.  Merrick.  Certainly.  And  I  have  brought  up  the  register  of  lu> 
home. 

The  Court.  The  question  is  whether  this  is  it. 

By  Mr.  HiNE : 

Q.  What  is  the  book  you  have  before  you! — A.  This  is  what  we cmII 
a  transient  ledger.  After  a  name  has  been  registered,  if  a  man  arrive? 
on  the  1st  of  August,  or  whatever  it  may  be,  the  name  is  taken  ftvia 
the  register,  and  all  accounts  are  kept  on  this  book  instead  of  the  regis^ 
ter.  After  a  person  has  once  registered  we  ignore  the  register  alto- 
gether, and  all  future  reierence  is  made  to  this  lK>ok. 

Q.  So  that  is  the  book  of  original  entry  of  the  hotel  as  to  the  depart- 
ure of  the  guests  who  are  registered  at  the  hotel! — A.  Yes,  sir ;  and  of 
arrival. 

Mr.  Merrick.  How  is  it  the  original  entry,  when  the  entry  is  made 
in  another  book  ! 

Mr.  HiNE.  Mr.  Merrick  rebuked  me  once  for  interfering  with  hiE 
in  the  examination  of  a  witness.  I  do  not  wish  to  rebuke  him,  but  be 
should  not  interrupt  me.  And  instead  of  rebuke  he  should  simply  ob- 
ject to  the  question. 

Mr.  Merrick.  I  should  not  have  rebuked  the  gentiem^i.  I  am  sorrr 
I  did  it,  and  I  am  sorry  I  interfered  with  him. 

Mr.  HiNE.  Object  to  the  question.    That  is  the  easiest  way. 

By  Mr.  HiNE : 

Q.  Is  that  the  book  of  original  entry  showing  the  arrivals  and  de- 
partures at  the  hotel ! — A.  Not  the  signatures  of  the  guests. 

Q.  But  it  is  the  register  of  the  hotel,  so  far  as  the  business  of  the  ho- 
tel with  its  guests  is  concerned  ! — ^A.  Yes.  sir. 

Q.  Will  you  turn  to  the  date  of  March  16, 1878,  and  see  if  the  name 
of  H.  M.  Vaile  appears  there! 

Mr.  Merrick.  Wait  a  moment. 

Mr.  Hine.  That  is  a  preliminary  matter. 

Mr.  Merrick.  I  submit  that  that  is  not  a  book  of  original  entry. 

The  Court.  No.  As  I  understand  it,  the  register  of  the  hotel  shows 
the  time  of  arrival,  and  the  arriving  guest  writes  his  own  name.  Af 
ter  that  all  the  entries  in  regard  to  a  guest  are  made  in  this  book. 
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?hi8  book  will  show,  therefore,  as  an  original  book,  the  time  of  his  de- 
parture. 
Mr.  HiNE.  Will  you  please  answer  the  question! 
Mr.  Bliss.  He  is  to  state  that  he  finds  an  entry  in  that  book,  sir.    I 
lubmit  that  he  cannot  do  that. 

Mr.  HiNE.  I  ask  if  he  finds  an  entry  in  this  book  of  the  16th  day  of 
^larch,  1878,  relating  to  Mr.  Vaile. 
Mr.  Merrick.  In  his  handwriting! 
The  Witness.  Do  you  mean  his  arrival  or  departure  ? 
The  Court.  It  seems  to  me  the  proper  question  is,  ''After  insp^ting 
be  book  are  you  able  to  state  from  your  memory  anything  on  the  sub- 
ect  of  the  time  of  arrival  and  departure  of  the  guest." 

Q.  Now,  Mr.  Joyce,  will  you  kindly  tell  us  if  you  have  the  name  of 
5dr.  Vaile  entered  there  on  the  day  of  the  16th  of  March,  1878! — A. 
JTes,  sir. 
Mr.  Merrick.  In  whose  handwriting! 
Tbe  Witness.  Not  in  my  handwnting. 

Mr.  HiNE.  In  whose  handwriting  is  it  ? 

A.  Our  book-keeper's.     He  is  not  in  the  city  at  present. 

Q.  Is  he  within  the  District  of  Columbia! — A.  No,  sir. 

Q.  Whereabouts  is  he  ! — ^A.  In  Colorado. 

Mr.  IliNE.  He  is  not  within  the  reach  of  subpoena  by  the  court. 

Mr.  Merrick.  Oh,  yes;  he  is. 

The  Court.  He  is  not  within  reach  of  a  subpoena  for  this  occasion. 

Q.  [Resuming.]  Will  you  state  when  Mr.  Vaile  departed  from  this 
city  as  it  appears  from  these  books  ! 

^Ir.  Merrick.  Does  that  book  say  when  he  departed  from  the  city  ! 

The  Witness.  Not  from  the  city ;  no,  sir. 

Mr.  IIiNE.  What  does  it  say  ! 

Mr.  Bliss.  Is  that  question  admissible  in  that  form! 

The  Court.  I  shall,  for  the  purposes  of  this  point,  hold  that  the  en- 
tries in  this  book  are  admissible  evidence  of  themselves  to  show  the 
fa<-t  of  his  departure  from  the  hotel. 

Q.  Will  you  now  state  or  read  the  entry  as  to  his  departure! — A, 
Mr.  Vaile  settled  his  bill  on  the  16th  of  March,  1878.  We  have  a  rec- 
ord here  that  he  settled  his  bill  in  full  that  day. 

Q.  He  had  been  residing  there  how  long  before! — ^A.  Well, he  was 
there  in  July ;  in  August 

Q.  [Interposing.]  I  know,  at  difterent  times.  Didhe  not,  whenever 
be  came  to  the  city,  stop  at  your  hotel,  according  to  your  knowledge  or 
belief! 

Mr.  Bliss.  Wait  a  moment. 

The  Court.  Tlie  book  does  not  show  that. 

Mr.  Bliss.  I  submit  that  whatever  this  book  shows  should  be  taken 
down  and  go  on  tlie  record.  The  witness's  statement  of  what  it  shows 
is  not  proper  evidence. 

Q.  Will  you  tell  what  that  book  shows  in  reference  to  Mr.  Vaile's 
departure  from  the  National  Hotel? 

5lr.  Bliss.  I  object,  sir. 

The  Court.  lie  can  read  the  entry  from  the  book. 

The  Witness.  It  contains  the  number  of  his  room,  then  his  name, 
then  the  cash 

Mr.  Merrick.  Bead  the  entry!— A.  ''123,  Vaile:  cash  returned, 
.$Gr>().80,  March  BJ,  ISIS.*' 

Mr.  Merrick.  Is  it  Vaile,  or  X.  Y.  Vaile,  or  what  ! 

The  Witness.  It  is  Vaile  here.  C^r^r^^]r> 
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Q.  [Pointing  to  Mr.  Yaile.]  It  is  this  gentleman,  is  it  not? 

Mr.  Bliss.  I  object.  Here  is  an  entry  made  by  somebody  elae,  and 
he  is  asking  him  to  testify  if  it  is  that  gentleman  there. 

Mr,  HmE.  I  was  asking  for  his  personal  knowledge. 

The  Witness.  I  have  a  further  record  of  it  here.  It  is  here  just  u 
an  entry,  and  it  explains  itself  in  the  other  book  [reading:]  <^  H.M. 
Vaile,  January  20,  room  123.  Left  after  tea,  the  IGth."  It  most  han 
been  August,  because  the 

Mr.  Bliss.  [Interposing.]  This  account  shows  the  month,  does  it! 

Mr.  HiNE.  1  will  examine  this  witness,  and  you  can  cross-examinr 
him.  I  object  to  Mr.  Bliss  standing  there  under  the  nose  of  this  wit 
ness,  and  explaining  anything  to  him  at  alL 

Mr.  Bliss.  The  witness  read  the  16th,  and  I  stated  that  it  did  wa 
read  the  16th  of  any  month. 

Mr.  HiNE.  When  I  want  your  testimony  I  will  put  you  on  tk 
stand. 

The  Court.  The  court  will  compel  the  witness,  if  it  is  in  his  pover, 
to  confine  himself  to  the  record  before  him. 
By  Mr.  Hine. 

Q.  Will  you  please  to  read  the  record  before  you? — ^A.  [Beferringt« 
the  record.]  Gome  to  tea,  room  123,  left  on  the  16th,  the  amount  of  his 
bill  was  $171. 

The  CouKT.  [Vehemently.]  Bead  the  entry  on  the  book  without  in- 
terposing any  language  of  your  own  at  all. 

Mr.  Mebbick.  Are  those  words  there  T 

The  Witness.  The  figures  are  here. 

Mr.  Mebbick.  Well,  it  is  not  written  then. 

The  Witness.  Oh,  excuse  me.  [Referring  to  the  record  and  r»d- 
ing:]  ^^  Fires,  washing,  cash,  wash,  wash,  wash,  telegram  January  26th. 
credit  by  draft,  $855.89 ;  cash  returned.  $656.89.'^ 

Q.  Resuming.]  What  date  was  that  t— A.  The  16th  of  March,  187S. 

Q.  Will  you  read  the  entry  or  find  if  there  is  any  such  entry  there 
of  Mr.  Vailtfs  reappearance  at  your  hotel  T — ^A.  The  next  seems  to  be 
December  1. 

Q.  The  next  time  of  his  reappearance  at  the  hotel. 

Mr.  Mebbick.  That  is  not  written  on  there — ^his  reappearance. 

Q.  From  the  16th  of  March  follow  down  the  entries  and  find  tk 
first  one  as  to  Mr.  Vaile,  and  read  it  to  the  jury  and  the  court. 

The  CouBT.  When  does  the  entry  show  that  he  appeiuned  agaio  tt 
the  hotel! 

A.  December  1.  [Beading:]  "  December  1st,  H.  M.  Vaile, room fe 
left  on  the  1st  of  January,  bill,  $90. 

Q.  Look  back  to  March  16, 1878^  and  follow  down  and  see  if  therein 
any  entry  of  his  appearance  there  m  the  month  of  July,  1878  T — ^A.  Oi 
July  9. 

Q.  Bead  the  entry!— A.  [Beading:]  "July  9th,  H.  M.  Vaile,  rooa 
70,  left  on  the  29th,  bill,  $54,  washing  87  cents." 

Q.  Examine  your  book  carefully  and  state  to  the  court  and  jury 
whether  there  is  any  entry  of  Mr.  Vaile,  between  the  16th  day  of  Mwch, 
1878,  and  the  9th  day  of  July,  1878  !— A.  [After  referring  to  the  boot; 
¥0j  sir :  there  is  nothing  between  those  dates. 

Q.  Mr.  Vaile  still  resides  at  your  hotel ! — ^A.  Yes,  sir. 

Mr.  HmE.  That  is  all. 

Mr.  Mebbick.  That  is  all. 

The  GouBT.  Now,  gentlemen,  the  books  are  closed  on  both  sides  w 
they! 
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Mr.  Bliss.  Yes,  sir. 

Mr.  Ingebsoll.  Yes,  sir. 

Mr.  HENSX.E.  We  are  all  through  at  this  end. 

Mr.  Ingebsoll.  If  the  court  please,  as  I  uuderstand  it,  an  affidavit 
lias  been  presented  by  counsel.  I  wish  the  opportunity  of  filing  an 
affidavit.  If  his  is  going  into  the  record,  I  want  another  affidavit  to 
^o  with  it.    I  will  prepare  it  at  recess. 

The  CouBT.  When  you  present  your  affidavit  the  court  will  decide 
tliat  i>oint. 

[Mr.  Bliss  here  handed  a  paper  to  the  court,  which  was  perused  by 
tlie  court.] 

The  CouBT.  [Aft^r  perusing  the  paper.]  It  is  overruled. 

Mr.  Wilson.  I  want  the  opportunity,  your  honor,  to  prepare  an  affi- 
davit. 

The  CouBT.  The  court  will  not  anticipate  any  decision  on  that  affi- 
davit. It  is  not  usual  when  an  affidavit  for  example  is  filed  to  accept 
connter- affidavits.  It  is  always  an  ex  parte  motion,  and  to  be  decided 
when  the  affidavit  is  filed  by  the  party  who  makes  it.  But  still  the 
court  is  not  going  to  anticipate  anything  until  the  time  comes  for  the 
decision. 

Mr.  Ingebsoll.  I  will  present  the  affidavit  after  recess. 

The  CouBT.  The  next  question  is  as  to  your  addresses  to  the  jury  or 
the  settlement  of  the  instructions.  I  do  not  know  what  course  counsel 
desire  to  take  in  regard  to  that. 

Mr.  Mebbioe.  The  Government  proposes  to  present  some  formulated 
propositions  of  law  for  the  consideration  of  your  honor,  and  we  think 
that  it  would  be  well  upon  these  propositions  for  your  honor  to  give,  if 
you  deem  it  proper  so  to  do,  some  general  indication  of  your  view  of 
the  law  preparatory  to  the  argument,  and  charge  fully  at  the  close. 

The  GouBT.  As  to  that,  it  occurs  to  me  that  the  court  has  already 
passed  upon  nearly  every  important  question  of  law  involved  in  the 
case.  I  do  not  know  whether  it  is  the  desire  of  counsel  to  have  the 
court  review  those  rulings  which  have  been  made  in  the  progress  of  the 
trial.  If  they  desire  the  court  to  review  its  rulings,  they  have  a  right 
to  present  their  prayers,  because  the  prayers  are  for  instructions  to  be 
given  to  the  jury.  Heretofore  the  rulings  of  the  court  have  been  rul- 
ings upon  questions  of  law,  for  the  purpose  of  guiding  counsel  in  the 
introduction  of  evidence,  and  they  have  not  been  instructions  to  the 
jury.  To  be  sure,  all  those  rulings  related  to  the  questions  of  law  in 
the  case.  If  counsel  desire  the  court  shsdl  instruct  the  jury  upon  those 
questions,  I  think  it  would  be  proper  to  make  the  point. 

Mr.  Oabpenteb.  It  occurs  to  us  that  it  would  be  better  for  the  court 
to  hear  the  entire  argument,  and  then  charge  the  jury.  It  seems  to  me 
that  in  a  case  of  this  importance  it  would  be  well  for  the  court  to  hear 
the  whole  case  before  its  final  charge  to  the  jury. 

The  CouBT.  Instructions  to  the  jury  are  not  in  the  nature  of  a  final 
charge.  They  are  strictly  confined  to  questions  of  law.  It  does  occur 
to  me,  however,  that  inasmuch  as  the  questions  of  law  have  been  pretty 
well  settled,  as  far  as  the  court  is  able  to  settle  them  in  this  case,  it 
might  be  well  for  counsel  to  proceed  to  the  jury,  and  for  the  court  to 
give  any  instructions  afterwards  to  the  jury  which  should  be  deemed 
necessary. 

Mr.  Mebbigk,  It  is  one  of  our  old  practices  here,  and  I  cannot 
say  that  we  have  any  objection  to  it  in  this  instance.  It  is  sub- 
ject, however,  to  this  little  embarrassment,  that  counsel  on  the  respect- 
ive sides  may  differ  in  the  law  which  they  present,  and  it  was  my  sug- 
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gestioQ  to  your  honor,  which  Mr.  Carpenter  did  not  fiilly  comprehaid 
at  the  time,  that  we  present  formal  propositions  of  law  to  tlie  court, 
and  your  honor  just  take  them  and  give  some  intimation  of  the  general 
principles  of  law,  and  then  afterwards  cover  the  matter  in  tlie  charge, 
which  I  have  known  you  to  do  before,  which  weuld  facilitate  very  much 
the  progress  of  the  case. 

Mr.  Wilson.  I  concur  with  Mr.  Merrick  in  that,  if  your  honor  please, 
and  we  have  formulated  certain  instructions  which  we  will  ask  tk 
court  to  give  to  the  jury,  a*nd  we  are  ready  to  present  them  and  hare 
your  honor  settle  them  now,  or  we  are  ready  to  present  them  after  re- 
cess if  that  suits  the  court  better.  We  propose  to  submit  these  instnie 
tions  to  the  court  and  have  them  settled,  if  we  have  the  permission  of 
the  court  to  do  so. 

The  Court.  There  are  two  modes  of  practice 

Mr.  Ingersoll.  [Interposing.]  Will  the  court  allow  me  to  say  jusi 
one  word.  One  is  apt  to  be  prejudiced  in  favor  of  the  mode  he  is 
used  to.  So  far  as  I  am  concerned,  and  Judge  Carpenter  and  Judge  Mc- 
Sweeny  concur  with  me,  the  practice  I  am  used  to  is  that  after  the  case 
is  closed  we  go  to  the  jury,  while  in  the  argument  if  there  is  any  point 
of  law  which  we  particularly  desire  to  call  to  the  attention  of  the 
court  we  do  so  in  connection  with  the  argument  of  the  fact.  And  then 
after  the  conclusion  of  the  argument  the  court  wiU  give  such  instruc- 
tions as  he  desires.  At  the  same  time  we  have  always  been  at  liberty 
to  ask  in  writing  that  the  court  instruct  upon  a  particular  point,  for 
instance  the  point  raised,  and  then  the  court  either  instructs  upon  it  or 
fails  to  do  it,  or  instructs  as  we  do  not  want.  That  is  all  in  writing, 
and  the  same  exception  can  be  takei^  to  it  as  to  anything  else.  That 
is  the  practice  I  have  been  used  to,  and  1  would  prefer  that,  so  far  as  I 
am  concerned,  because  I  like  to  argue  the  point  of  law  in  connection 
with  the  facts  or  the  fact  that  I  wish  that  law  applied  to.  Then  it  is 
entirely  appreciated  and  the  applicability  of  it  is  apparent,  if  there  is 
any  applicability,  and  I  think  as  a  rule  tiiat  the  result  is  more  satis- 
factory.   I  prefer  that  method  at  least. 

Mr.  Merrick.  There  are  two  distinct  modes.  For  instance,  in  the 
State  from  which  we  derive  our  proceedings,  and  in  other  State  courts, 
the  invariable  rule  is  to  ask  written  instructions  before  the  argument 
to  the  jury.  In  the  United  States  courts  instructions  were  ordinarily 
asked  before  you  went  to  the  jury,  and  it  was  Judge  Taney's  invari- 
able rule  when  presiding  in  that  circuit,  I  believe,  to  intimate  the 
law,  but  to  reject  the  instructions  and  cover  them  in  his  ultimate 
charge.  Here  we  have  both  practices  united,  the  double  character 
of  a  State  and  a  Federal  tribunal.  In  some  of  the  States  the  charg- 
ing by  the  court  is  prohibited.  In  Illinois,  for  instance,  the  court 
is  prohibited  from  saying  anything  to  the  jury,  and  so  it  is  in  a 
good  many  of  the  Western  States.  But  in  the  tJnited  States  courts 
the  court  charges  the  jury  upon  the  law,  and  utilizes  the  facts 
for  their  assistance.  Now,  I  think  it  would  be  a  little  more  convenient 
to  counsel  for  the  court  upon  some  of  these  propositions  to  give  a  gen- 
eral outline  tirst.  I  dictated  last  night  to  a  shorthand  reporter  a  series 
of  instructions  which  were  handed  to  me  written  out  this  morning,  and 
I  have  not  hiid  an  opportunity  of  looking  them  over  since,  but  I  pre- 
sume they  embody  the  views  we  agree  to  on  oiu*  side.  I  can  present 
them  after  recei>s.  In  the  meantime  I  can  look  over  them.  I  do  not 
know  that  1  want  to  argue  them  at  all. 

The  Court.  As  you  say,  there  are  two  methods  which  are  in  com- 
mon use  in  this  District     One  is  the  common-law  method ;  the  method 
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which  is  to  this  day  observed  in  the  mother  country,  as  well  as  in  all 
the  States  where  the  common  law  is  administered  in  its  greatest  purity, 
and  that  is,-  that  the  counsel  go  on  to  the  jury  wkhout  receiving  in- 
structions frouvthe  court  in  the  first  place.  They  assume  the  law  to 
be  according  to  their  views,  and  apply  it  to  the  evidence  according  to 
their  construction  of  it.  Then  the  court  charges  the  jury  afterwards 
on  the  law,  and  counsel  on  either  side  are  at  liberty  to  make  any 
such  point  to  the  court  for  instruction  as  they  may  deem  proper.  The 
other  method  is  the  old  metho<l  which  started  first  in  this  country,  and 
grew  out  of  the  jealousy  of  the  courts.  That  method  is  to  ask  instruc- 
tions of  the  court  upon  questions  of  law  before  counsel  commence  their 
arguments  to  the  jury,  and  obtain  the  instruction  of  the  court  upon  the 
points  of  law,  so  that  the  court  shall  be  cut  t)ff  from  expressing  any 
opinion  in  regard  to  the  facts.  As  Mr.  Merrick  has  said,  we  have  both 
those  methods. 

Mr.  ToTTEN.  Your  honor,  I  think  it  would  be  very  difficult  to  point 
out  very  many  instances  where,  in  our  practice,  we  have  not  settled 
the  prayers  before  argument  by  counsel  to  the  jury.  I  think  it  wouM 
be  difficult  for  brother  Merrick  to  point  out  many  instances 

Mr.  Merrick.  1  have  tried  abont  a  dozen  cases  myself  in  which  that 
has  been  the  practice. 

The  Court.  The  very  converse  of  what  you  say  is  true,  Mr.  Totten. 
I  have  been  here  in  one  branch  or  other  of  this  court  trying  cases 
a  good  many  vears,  and,  I  think,  in  four  cases  out  of  five  the  common- 
Jaw  method  has  been  observed,  and  that  method  was  reinvigorated 
by  the  practice  of  the  late  Chief-Justice  Taney,  who  was,  in  regard 
to  trials  before  a  jury,  perhaps  the  most  accomplished  judge  that  ever 
sat  upon  the  bench  in  this  country.  His  practice  was  to  take  all  the 
prayers  and  examine  them  for  his  own  convenience,  and  refuse  them  all 
and  instruct  upon  the  case  at  large,  and  that  method,  it  seems  to  me, 
has  this  advantage:  A  court  ought  not  to  be  bound  to  state  the 
law  in  anybody's  language  but  its  own.  If  the  couit  wishes  or  is 
obliged  to  state  the  propositions  of  law  which  the  court  thinks  are 
correct,  it  ought  to  be  at  liberty  to  use  Its  own  language  in  giving 
the  instructions.  According  to  the  old  Maryland  system,  and  it  was 
formerly  the  system  in  Virginia,  instructions  by  the  court  were  upon 
questions  of  law  and  not  tipon  questions  of  fact  at  all.  The  court  was 
obliged  to  give  or  refuse  instructions  according  to  the  language  which 
the  lawyers  used.  No  judge  likes  to  be  hampered,  or  ought  to  be  ham- 
pered in  that  way.  Perhaps  a  judge  might  not  be  able  to  express  him- 
self as  vigorously  and  clearly  in  regard  to  a  case  on  a  question  of  law 
as  the  lawyers  might,  but  still  it  is  the  privilege  of  the  court  to  use  his 
own  language  in  instructions  to  the  jury,  and  that  is  the  common-law 
method,  and  I  think  it  is  the  best  method,  especially  where  the  ques- 
tions of  law  are  few  orsimpleand  the  questions  of  fact  are  extensive  and 
complicated,  and  that  I  think  is  this  case.  The  questions  of  fact  are  the 
difficult  questions  in  this  case.  The  questions  of  law  are  comparatively 
simple  and  few.  Now,  if  the  gentlemen  on  either  side  will  present  the 
court  at  any  time  when  convenient  to-day  with  their  points  of  law  the 
court  will  take  them  and  examine  them  and  at  the  proper  time  after 
the  close  of  the  argument  to  the  jury  will  then  give  its  instructions. 

Mr.  Merrick.  Your  honor,  with  a  view  that  we  may  be  advised  on 
each  side  relative  to  the  propositions  of  law  on  the  other  side  1  may  as 
well  read  these  prayers  and  brother  Wilson  read  his  and  hand  them  up 
to  the  court. 
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Mr.  iNOEBSOLL.  Let  us  adopt  one  course  or  tbe  other.  •  We  do  uot 
care  what  they  ask. 

The  CouBT.  [To  Mr.  Merrick.]  Yo6  need  not  submit  yours,  then,  be- 
•cause  the  other  side  do  uot  propose  to  submit  theirs. 

Mr.  Mebbigk.  I  thought  brother  Wilson  said  he  had  some  to  sub- 
mit. 

Mr.  Wilson.  I  want  it  distinctly  understood  before  this  case  doses, 
and  before  instructions  are  given  finally  to  the  jury,  that  we  will  pre- 
sent to  the  court  a  series  of  instructions  which  we  ask  the  court  to 
give  the  jury.  I  only  arose  in  the  first  instance  to  say  that  I  was  rather 
inclined  to  the  view  of  my  brother  Merrick,  and  that  was  to  present 
these  questions  now  and  have  them  settled ;  and  then  when  we  go  to 
the  jury,  we  go  to  them  witb  well  defined  notions  of  the  law  as  the 
«ourt  entertains  the  opinion  that  the  law  is,  and  we  could  argue  this  case 
intelligently  to  the  court,  making  application  to  the  evidence  of  the  prin- 
•ciples  of  law  already  established.  I  am  not  insisting  upon  it,  and  I  w  ould 
not  insist  upon  it  after  what  the  court  has  just  said ;  but  I  do  insist  (and 
I  do  not  understand  the  court  to  decide  that  we  have  not  the  right  to 
to  do  that)  that  I  shall  have  the  right,  at  some  time,  before  the  court 
^ves  its  instructions  to  the  jury,  and  I  will  want  to  present  them  in 
ample  time,  so  that  the  court  will  have  ample  opportunity  either  to 
^rant  or  refuse  them. 

The  CouBT.  That  is  your  undoubted  right. 

Mr.  Wilson.  I  understand  that.  1  was  not  going  to  be  persistent 
about  the  practice.  I  know  the  practice  differs  just  as  your  honor  has 
stated ;  but  I  simply  wanted  to  give  notice  to  my  brothers  on  the  other 
•side  th^t  we  would  ask  this  at  the  proper  time.  We  can  probably  hand 
our  instructions  to  the  court  this  afternoon,  or,  probably,  to-morrow 
morning. 

The  OouBT.  I  suppose  that  in  the  course  of  a  few  days  it  will  be  time 
enough.  You  will  have  time  enough  to  prepare  and  examine  and  re- 
examine them. 

Mr.  Wilson.  I  think  it  is  due  to  the  court  to  always  hand  instmc- 
tions  in,  in  ample  time,  so  that  the  court  will  hav#  plenty  of  opportu- 
Jiity  to  examine  them.  * 

The  CouBT.  Certainly. 

Mr.  Mbbbk^k.  Brother  Wilson  and  I  do  not  diflfer  very  much.  As 
my  brother  is  going  to  present  written  requests  to  the  court,  and  I  have 
some  little  requests  here,  I  think  they  had  better  be  presented  now,  so 
(that  we  may  know  now  each  other's  views,  and  your  honor  may  accept 
them  now. 

The  OouBT.  If  I  accept  them  now,  I  would  not  decide  them  until 
hereafter. 

Mr.  Ingebsoll.  What  is  the  good  of  that ! 

Mr.  Mebbick.  Then  the  issue  would  be  joined  on  both  sides  on  the 
law. 

Mr.  Ingebsoll.  We  will  find  out  when  they  address  the  jury  what 
they  claim  the  law  is. 

Mr.  Mebbick.  I  think,  your  honor,  that  the  requests  had  better  be 
submitted  now,  and  you  may  do  just  as  you  please  with  them — either 
now  or  hereafter. 

Mr.  Henkle.  I  understand  the  whole  question  of  law  and  fact  is 
■open  to  discussion  before  the  jury. 

The  CouBT.  No,  sir ;  very  far  from  it.  The  court  did  not  intimate 
any  such  view  as  that.  The  court  is  put  here  to  decide  questions  of 
law,  and  you  cannot  argue  questions  of  law  to  the  jury. 
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Mr.  Henkle.  That  is  what  I  understand,  your  honor,  but  it  seems  to 
me  that  the  way  the  court  is  leaving  it  is  leaving  the  whole  question 
open  for  discussion. 

Mr.  Mebbigk.  The  practice  is  to  argue  the  fact«  to  the  jury,  and 
then  turn  to  the  court  and  argue  the  facts  and  the  law  applicable  to  the 
facts.  I  wanted  to  have  brother  Wilson's  prayers,  and  for  him  to  have 
mine.    That  is  all. 

The  Court.  In  the  course  of  the  address  of  any  one  to  the  jury,  if 
he  comes  upon  a  question  of  law  he  cannot  argue  that  to  the  jury,  but 
it  is  necessary  to  have  him  turn  and  address  the  court,  and  the  court 
will  settle  it  at  that  time. 

Mr.  Wilson.  As  we  do  not  seem  to  have  anythihg  else  to  do,  I  will 
say  that  the  practice  I  was  always  accustomed  to  before  I  came  here 
was  something  like  this :  When  the  counsel  was  addressing  the  jury, 
so  far  as  any  legal  proposition  was  concerned,  he  argued  that  in  the 
course  of  his  argument  to  the  court ;  then  assuming  that  the  court 
would  instruct  the  jury  as  he  had  argued,  he  argued  the  facts  to  the 
jnry. 

The  CouBT.  Yes  5  but  he  is  liable  to  be  corrected  by  the  court  at  that 
point. 

Mr.  Wilson.  Oh,  certainly ;  counsel  is  always  under  control  of  the 
court  to  a  very  great  extent. 

The  CouBT.  Of  course,  on  a  question  of  law. 

Mr.  Wilson.  And  then  when  it  came  to  the  matter  of  instructions 
the  counsel  presented  their  respective  instructions  to  the  court,  and  the 
couit  gave  or  refused  them  as  the  court  thought  proper,  and  gave  in- 
structions covering  the  general  features  of  the  case. 

The  CouBT.  I  think  there  is  a  practical  agreement  amongst  us  all  in 
regard  to  it.  Now,  about  the  disposition  of  time.  The  court  is  disposed 
to  consult  the  wishes  of  counsel  as  to  time.  In  regard  to  this  case  there 
are  so  many  defendants,  each  with  some  distinct  features  as  to  his  de- 
fense, that  I  am  not  disposed  to  limit  the  addresses  to  the  jury  either  as 
to  time  or  number.  If  I  were  disposed  to  limit  them  as  to  the  time,  it 
might  probably  have  the  effect  of  lengthening  the  address  to  the  jury, 
because  sometimes  when  an  appropriation  is  made  the  parties  who  have 
it  to  spend  will  spend  it  all  to  the  last  dollar,  although  some  of  the  ex- 
penditure might  not  be  necessary. 

Mr.  Bliss.  And  then  come  in  with  a  deficiency  bill,  too,  sir. 

The  Court.  So  it  is  as  to  time.  But  I  suppose  really  that  the 
gentlemen  for  the  defense  are  entitled  to  suit  their  own  views  of  pro- 
priety in  regard  to  that  matter,  and  the  court  will  allow  as  many  ad- 
dresses to  the  jury  as  they  may  think  proper  to  make.  So  on  the  other 
hand  in  regard  to*  the  prosecution,  which  is  different  in  point  of  num- 
bers from  the  other  side,  they  can  do  as  they  please,  and  if  the  Attor- 
ney-General of  the  United  States  even  should  come,  the  court  would 
not  attempt  to  rule  him  out. 

Mr.  McSweeny.  This  is  free  for  all. 

The  Court.  All  who  claim  any  rights  in  the  case,  either  as  original 
parties  or  as  supervenors  can  be  heard. 

Mr.  Carpenter.  That  is  a  very  generous  proposition  on  the  part  of 
your  honor  and  it  will  not  be  abused  by  us. 

The  Court.  I  am  sure  of  that. 

Mr.  ToTTEN.  The  defendants  are  entitled  to  have  the  case  of  the 
Government  disclosed  before  any  of  us  begin.  ^         , 
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Mr.  ToTTEN.  And  the  Government,  I  should  say,  should  be  entitled 
to  only  one  closing  arguraent^ — not  two,  but  one,  not  three,  but  one. 

The  CoiTBT.  That  is  a  matter  of  discretion  with  the  court. 

Mr.  ToTTEN.  It  seems  to  me  tliat  it  has  been  established  so  firmly 
that  it  is  not  a  matter  of  discretion. 

The  Court.  If  it  is  a  matter  of  a  bill  of  exceptions  you  can  take  it 
that  way.  If  the  Attorney-General  of  the  United  States  should  come 
in  and  wish  to  say  something  in  the  case  we  shall  all  be  happy  to  hear 
him. 

Mr.  ToTTEN.  We  shall  all  be  glad  to  hear  him. 

The  Court.  And  not  have  him  counted  amongst  the  regular  counsel. 
For  example,  if  he  would  prefer  to  make  his  address  after  the  couns*'! 
for  the  defendants  had  all  closed  I  sho^ild  think  it  would  be  proper  to 
allow  him  to  select  that  place  and  that  the  prosecution  should  not  lose 
their  regular  closing  by  the  counsel  who  have  been  engaged  in  the 
trial. 

Mr.  Ingersoll.  I  would  be  perfectly  willing,  of  course,  because  it  is 
the  right  of  the  Government  that  they  should  close.  If  the  Attorney- 
General  wishes  to  make  a  speech  he  can  make  the  closing  speech.  There 
is  no  objection  to  that.  But  if  he  makes  a  speech  at  any  other  time 
then  I  say  that  some  of  the  counsel  for  the  defendants  should  have  «i 
right  to  answer  and  then  the  Government  close.  If  he  closes,  all  right. 
But  if  he  does  not  close,  then  we  have  a  right  to  answer,  1  think. 

The  Court.  What  1  mean  is  this,  that  if  he  should  prefer  to  follow 
the  counsel  for  the  defendants  his  argument  should  not  be  regartled  as 
the  sole  closing  argument,  but  that  additional  argument  by  other 
counsel  might  be  made  to  follow  him  in  closing. 

Mr.  Ingersoll.  Provided  one  of  the  counsel  for  the  defense  was  per- 
mitted to  answer  him. 

The  Court.  Oh,  no.  His«address  to  the  jury  will  be  reganled  as  a 
closing  address,  but  not  to  the  exclusion  of  the  regular  closing  a<ldress 
by  counsel  who  have  been  engaged  so  many  weeks  in  trying  the  cause. 

Mr.  Ingersoll.  So  far  as  I  am  concerned  1  will  not  consent  to  that. 
Of  course  the  court  has  the  right,  I  suppose,  to  say  who  shall  speak  and 
the  order  in  which  they  shall  speak,  but  I  never  heard  of  a  case  in  my 
life  where  there  were  two  closing  addresses  on  the  same  side.  I  have 
never  heard  of  such  a  case ;  there  may  be  such.  Xow,  if  the  Attorney- 
General  wishes  it,  I  think  it  would  only  be  right  that  he  should  make 
his  speech,  but  I  think  it  would  be  extremely  unfair  for  him  to  come 
in  and  make  a  closing  speech  and  then  be  followed  by  another  speaker 
on  the  same  side.  Of  course  the  Attorney-General  is  exi)ected  to  know 
more  about  this  case  than  everybody  else,  consequently  some  one  ought 
to  be  allowed  to  answer  him,  and  if  he  is  allowed  to  be  answered  I  am 
perfectly  willing  that  he  should  be  allowed  to  make  three  or  four 
speeches,  but  I  do  object  to  his  coming  in  and  making  a  speech  and 
not  be  answered  unless  that  is  the  closing  speech,  and  I  think  the 
court  will  think  so  too. 

The  Court.  As  to  that  why  would  not  the  same  argument  apply  to 
the  regular  closing  speech  on  the  part  of  the  Government  f  There  is  a 
speech  that  is  not  answered. 

Mr.  Ingersoll.  Of  course ;  but  that  is  only  one.  One  man  has  a 
right  to  close  and  we  cannot  reply.  That  is  the  custom,  and  has  been 
forever  so  far  as  I  know.  Now,  then,  is  there  a  case  anywhere  where 
there  were  two  closing  speeches  for  the  prosecution  f  If  so,  I  never 
heard  of  it. 
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The  Court.  There  are  a  great  many  things  that  have  taken  place  in 
the  world  which  you  and  1  never  heard  of. 

Mr.  Ingersoll.  I  understand  that,  but  I  will  hazard  the  guess  that 
if  it  has  happened  it  has  never  been  recorded  that  two  speeches  were 
made  by  the  prosecution  in  the  closing.  1  never  heard  of  6uch  a  thing 
so  far  as  I  am  concerned.  I  shall  seriously  object  to  that.  Now,  if  the 
Attorney-General  wishes  to  be  heard,  it  is  only  proper  that  he  should 
be  answered,  unless  he  closes  the  case  for  the  Government.  If  he  does, 
we  have  no  right  to  answer  and  no  desire  to  answer.  But  if  he  comes 
in  at  any  other  stage  of  the  proceedings,  J  submit  that  we  have  a  right 
to  answer.  Now,  if  he  ha«  a  right  to  make  a  speech  in  closing,  and 
tfieii  one  of  the  counsel  for  the  Government  to  make  another  speech  in 
closing,  of  course  the  Attorney-General  might  make  another  speech  in 
closing,  and  there  might  be  three,  or  four,  or  live,  or  ten  speeches  made 
in  closing  on  the  same  side.  Now,  I  think  the  universal  practice  is 
that  only  one  closing  speech  is  made  by  the  prosecution. 

The  Court.  I  know  that  is  the  general  rule. 

Mr.  Ingersoll.  Yes,  and  I  do  not  think  there  ought  to  be  an  excep- 
tion made  in  this  case.  It  is  proposed  for  the  Attorney -General  to 
come  in  and  argue  the  case.  He  i  probably  desires  to  do  so,  and  we 
have  no  objection,  and  unless  he  mikes  the  closing  speech  for  the  Gov- 
ernment, certainly  we  should  have  the  opportunity  of  answering.  His 
position,  his  place,  and  the  power,  and  the  prestige  that  that  gives  him, 
taken  into  consideration,  we  have  a  right  to  answer  unless  he  makes 
the  closing  argument.    It  would  be  extremely  unfair  otherwise. 

The  Court.  I  mentioned  this  matter  because  a  few  weeks  ago  the 
Attorney-General  was  present  in  court  and  made  a  short  address,  and 
he  gave  notice  of  the  interest  which  he,  as  the  highest  officer  of  the 
Government,  took  in  this  prosecution,  and  he  intimated  his  purpose  to 
make  an  address  to  the  jury  after  the  closing  of  all  the  evidence,  but 
he  did  not  give  any  intimation  as  to  the  place  which  he  desired  to  oc- 
cupy in  the  order  of  addresses  to  the  iury,  and  iti  speaking  of  this  sub- 
ject it  occurred  to  me  that  there  was  that  question,  and  it  had  better 
be  understood  at  once. 

Mr.  ToTTEN.  If  your  honor  will  allow  me  a  word,  I  think  on  reflec- 
tion that  I  shall  object  to  the  Attorney-General  having  any  opportunity 
to  address  either  the  court  or  the  jury  in  this  case  at  any  time  or  at 
any  place,  for  this  reason:  The  Attorney  General  has  not  been  preseat 
at  the  trial  of  this  case.  He  has  no  more  right  to  come  here  and  make 
a  speech  to  this  jury  than  a  man  from  Alexandria  or  from  Chicago. 
The  like  of  it,  your  honor,  I  think  has  never  been  heard  of,  that  a  law- 
yer, no  matter  how  high  be  may  rank  in  his  profession,  has  been  per- 
mitted to  come  into  a  trial  that  has  been  progressing  as  long  as  this, 
or  for  any  time,  who  has  not  heard  a  word  of  the  testimony  in  the  case, 
who  has  not  heard  a  witness  on  the  stand,  and  be  allowed  to  address 
the  jury  in  relation  to  the  issues  presented  to  them.  Now,  on  reflection, 
I  retract  what  1  said.  I  said  I  would  be  glad  to  hear  the  Attorney-Gen- 
eral ;  but  it  would  be  such  an  anomaly  that  I  think  it  would  make  every 
lawyer  shudder  as  to  the  rights  of  his  clients  hereafter.  It  may  be 
proper  for  the  Attorney-General  to  come  into  court  and  try  a  case. 
Nobody  would  have  objected  to  it  if  that  had  been  done.  We  all 
know  the  Attorney-General,  and  have  great  respect  and  affection  for 
him,  and  we  know  he  would  have  tried  the  case  well.  We  would  have 
been  glad  to  have  his  company,  but  his  official  duties,  as  he  told  us  the 
other  day,  have  detained  him  from  the  court.  Now,  I,  for  one,  say  that 
the  court  has  no  power,  and  it  is  certainly  unjust,  to  allow  a  stranger 
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to  tlie  case  to  come  in  at  the  last  end  of  it  and  make  an  argument  to 
the  jury. 

Mr.  Mebbigk.  If  your  honor  please,  I  deem  it  proper  to  say,  in 
reply  to  the  extraordinary  remarks  of  my  learned  brother  on  the  other 
side,  that  he  is  merely  mistaken  if  he  supposes  that  the  Attorney-Gen- 
eral is  a  stranger  to  this  case.  He  has  been  in  constant  consultation 
with  counsel,  and  we  are  representing  him  and  through  him  the  (rov- 
ernment  of  the  United  States.  Whenever  he  could  be  in  court  he  has 
been  here,  and  he  has  been  here  on  several  occasions,  and  as  your  honor 
stated,  made  one  address  to  the  court.  But  the  counsel  says  he  has  not 
heard  the  witnesses  on  the  stand  nor  listened  to  a  word  of  the  testi- 
mony. We  have  had  the  testimony  regularly  reported,  and  the  record 
faithfully  made  has  been  laid  on  our  tables  every  morning,  and  just  as 
regularly  as  it  has  been  laid  on  our  tables  in  court  it  has  been  laid  on 
the  table  of  the  Attorney-General  of  the  Unite<l  States  in  his  office, 
and  I  venture  to  say  that  not  one  single  thing  has  transpired  in  this 
case,  from  the  day  it  commenced  down  to  the  present  time,  that  he  has 
not  known.  There  has  not  one  move  been  made  of  which  he  has  uot 
been  advised  on  the  part  of  the  Government,  and  hardly  one  as  to 
which  he  has  not  counseled  and  advised.  He  ha«  read  that  record 
faithfully  day  by  day,  and  if  my  learned  brother  will  go  and  talk  to  him 
now,  he  will  find,  as  I  found  tliis  morning,  that,  as  to  some  of  the  facts 
in  the  case,  the  Attorney-GeneraPs  ap]»reciation  and  recollection  was 
brighter  than  mine.  Hewill  find  that  there  is  nothing  in  this  case  that 
has  been  proved  in  evidence  that  the  Attorney-General  does  not  know 
all  about.  I  came  from  the  office  to  the  court  this  morning,  and  I  never 
had  any  discussion  with  him  about  the  place  he  was  to  hold  in  the  ar- 
gument of  the  case,  but  I  felt  all  the  time  that  he  was  at  our  command, 
to  come  when  we  required  him  to  come.  All  the  time  he  ha«  consulted 
and  advised  with  us.  He  has  been  a  rock  on  which  the  Government 
might  lean,  and  on  which  we  did  lean.  He  is  no  stranger.  He  has 
taken  as  strong  an  interest  in  the  trial  as  any  of  the  counsel  around  the 
board,  and  Jcnows  as  much  about  it  to-day  as  any  of  the  counsel  sitting 
at  the  board. 

Mr.  Wilson.  If  your  honor  please,  I  want  a  word  on  this  subject. 
The  proposition  that  is  made  here  is  certainly  a  very  unusual  one,  and 
a  very  extraordinary  one.  Here  are  parties  on  trial  for  a  grave  offense. 
The  rule  is  well  settled,  as  a  matter  of  course,  and  nobody  controverts 
it,  that  the  prosecution  is  entitled  to  the  opening  of  the  argument,  and 
to  the  closing  thereof,  but  this  proposition  is  that  the  prosecution 
shall  not  only  open  this  argument,  but  that  they  might  have 
two  arguments  at  the  close.  Now,  what  is  the  excuse  given  for  it! 
What  reason  is  given  for  this  most  extraordinary  performance  if  it  is 
to  happen  f  Why  it  is  that  one  of  the  counsel  who  is  to  make  the 
closing  argument  is  the  Attorney-General  of  the  United  States.  Is 
there  any  other  reason  given!  None  whatever.  In  other  words,  we 
are  to  have,  so  far  as  it  carries  any  weight  with  it,  the  weight  of  the 
Department  of  Justice  thrown  into  the  scale  against  these  citizens,  and 
he  is  to  come  in  here  clothed  in  the  panoply  of  his  great  office,  to  throw 
the  weight  of  his  character  and  of  his  office  in  the  scale  against  these 
defendants,  and  we  are  to  have  that  great  officer  of  the  Government, 
along  with  ray  distinguished  friend  here  [Mr.  Merrick],  to  make  two 
arguments  at  the  close  of  this  case  instead  of  one.  Now,  if  your  honor 
please,  suppose  that  the  proposition  were  made  to  you  this  morning  that 
Mr.  Ker  should  open  this  case,  and  that  then  the  counsel  for  the  de- 
fense should  proceed  to  argue  it,  and  then  that  Colonel  Bliss  and  Mr. 
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Merrick  should  make  speeches  at  the  close,  would  you  allow  it  1  ]S'ot 
for  a  moment  would  you  entertain  any  such  proposition  as  that-^not  for 
a  moment.  Now,  does  it  make  anydifiference  because  one  of  these 
counsel  instead  of  being  Colonel  BJiss  is  the  Attorney-General  of  the 
United  States  1  No,  sir.  If  the  Attorney-General  of  the  United  States 
comes  into  this  court  to  engage  in  the  trial  of  this  case,  whether  he  is 
here  day  by  day,  or  only  occasionally,  when  he  comes  here  he  comes  as 
one  of  us,  to  stand  on  an  equality  with  us  in  the  discussion  and  trial  of 
tbis  cause,  and  you  cannot  give  him  any  other  position  in  this  case  in 
justice  to  the  law  or  in  justice  to  these  defendants.  Now,  I  say,  your 
honor,  it  makes  no  diflference  that  he  is  the  Attorney-General.  I  do 
not  object  to  meeting  the  Attorney-General  here.  1  do  not,  as  a  mat- 
ter ot  course,  think  that  1  can  cope  with  the  Attorney-General  of  the 
Uuited  States,  but  when  he  comes  here  let  him  stand  on  this  platform 
along  with  us  and  give  us  an  equal  chance  with  him,  and  do  not  vary 
or  depart  from  the  time-honored  customs  and  rules  of  the  law  for  tlie 
purpose  of  giving  an  advantage  in  this  case  to  the  prosecution  that 
never  has  been  given  in  the  history  of  the  country  to  a  prosecution  be- 
foi'e. 

Now,  I  protest  against  it,  and  I  shall  stand  here,  if  your  honor  please,, 
and  in  every  way  that  is  consistent  with  the  propriety  of  this  place,  I 
shall  resist  any  such  proposition  as  that  in  the  discussion  of  this  case. 

Tne  Court.  I  do  not  know  myself  whether  the  Attorney-General 
proposes  that  or  will  propose  it;  but  reflecting  upon  what  was  said  on 
the  former  occasion  by  the  Attorney-General,  when  he  was  in  court,  in- 
timating that  he  would  be  here  in  the  summing  up  to  the  jury,  it  ap- 
peared to  me  that  the  place  that  he  was  to  occupy  for  that  purpose  was 
a  matter  that  might  be  left  somewhat  to  his  choice. 

Mr.  Wilson.  Why  should  he  have  any  more  choice  than  I,  your 
honor  f 

The  Court.  The  court  has  not  decided  at  all  on  the  subject.  But 
speaking  candidly  in  regard  to  all  this  matter  as  preliminary  to  the  ar- 
gument, the  court  supposed  that  as  there  were  ten  counsel  for  the  de- 
fense, and  three  only  for  the  prosecution,  that,  probably,  the  defense 
would  make  no  objection  to  that  much  irregularity. 

Mr.  HiNE.  I  think  no  defendant  has  more  than  three  counsel,  your 
honor,  and  some  of  them  have  but  one;  so  that  there  is  really  one  cop- 
ing with  three  for  the  Government. 

.Mr.  Merrick.  I  was  going  to  say,  in  reply  to  Mr.  Wilson,  that  1  do 
not  know  of  any  proposition  such  as  he  speaks  of  having  been  made.  I 
understoodthe  remarks  that  fell  from  your  honor  to  be  made  with  a  view 
to  satisfying  ever^^body  in  a  very  extraordinary  case,  considering  the 
number  of  the  defendants  and  the  number  of  counsel.  There  are  ten 
counsel  for  the  defendant*.  There  are  four  for  the  Government,  three 
here  and  the  Attorney-General.  Now,  here  are  ten  to  four.  I  think, 
may  it  i)lease  your  honor,  that  the  strict  rule  of  law  gives  to  your  honor 
the  discretion  to  say  what  counsel  shall  address  the  jury,  and  that  that 
discretion  exercised  according  to  precedent  would  limit  the  counsel 
uiMin  the  other  side  notwithstanding  the  fact  that  there  are  a  multitude 
of  defendants,  so  that  your  honor  might  say  two  counsel  should  be  heard 
on  each  side.  The  charge  here  is  general.  It  is  a  conspiracy,  a  joint 
crime  by  the  defendants ;  and  although  the  various  parties  perpetrating 
that  joint  crime  have  selected  different  counsel,  yet  they  all  labor  to 
the  consummation  of  one  purpose,  namely,  the  acquittal  of  all.  Your 
honor  sees  from  the  testimony  the  character  and  the  relation  in  which 
the  several  parties  stand  to  the  charge  made  in  the  indictment.    I  un- 
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<lerstan(l  your  honor  to  be  dealing  in  a  spirit  of  generosity,  that  the 
law  might  be  satisfied,  and  the  ends  of  justice  obtained  by  saying  to 
the  counseh  **A8  many  of  you  may  speak  as  you  please  on  the  defend- 
ants' side,  and  you  may  talk  as  long  as  you  like,"  and  saying  to  the 
l)ro8ecution,  "You  shall  give  them  a  full  opening  of  the  case,  and  then 
close ;  and  if  the  Attorney-General  comes  in  you  divide  your  forces 
«nd  have  two  in  the  beginniug  and  two  at  the  close.''  It  is  the  only 
w  ay  in  which  they  can  be  divided,  may  it  please  your  honor.  If  they 
insist  on  the  strict  rule  let  us  go  back  to  it  and  save  the  jury. 

Mr.  Ingersoli^  Let  me  say  one  word.  I  do  not  think  that  the  At 
torney-General  of  the  United  States  would  be  willing  to  make  a  second 
closing  speech.  I  do  not  believe  that  a  man  holding  as  high  a  ]>osition 
as  his  would  be  willing  to  commit  such  a  breach  of  propriety  as  to  make 
one  of  two  closing  speeches  I  do  not  believe  he  would  do  it,  if  every- 
IxMly  should  ask  him  to  do  it.    1  would  not  do  it. 

The  Court.  Perhaps  he  would  not. 

Mr.  Ingersoll.  All  I  ask  is  if  he  makes  a  si>eech  of  any  kind 
before  the  closing  that  somebody  shall  answer  him.    That  is  all.     If 
he  makes  the  closing  speech  he  cannot  be  answered,  and  we  do  not  ask 
to  answer  him.    That  is  all  there  is  to  it.    This  case  is  exactly  like 
any  other  case,  and  the  Attorney-General  has  no  more  right  here  than 
the  rest  of  us,  and  when  he  comes  here  his  size  and  his  imiiortance 
will  amount  exactly  to  the  weight  of  the  reason  that  he  gives  for  any 
proposition  that  he  makes;  and  his  office  or  his  place  can  neither  add 
to  nor  detract  from  the  logic  of  what  he  has  to  say.    We  all  res]>ecr 
the  office,  and,  as  far  as  I  know,  all  respect  this  particular  officer. 
I  am  perfectly  willing  that  he  argue  the  case.     I  differ  a  little  with 
my  friend,  Mr.  Totten.    I  think  he  has  a  right  to  make  a  speech  at 
any  time  he  pleases.    I  think  they  have  a  right  to  send  out  and  get 
any  other  lawyer  to  make  a  speech  at  any  time,  and  if  he  does  not  know 
anything  about  the  case,  that  will  not  hurt  us,  and  if  he  does  know  all 
about  the  case  thoroughly,  I  do  not  think  it  will  hurt  us  either.    1  do 
not  care  whether  he  has  ever  read  this  record  or  not.    It  is  none  of  my 
business.    He  probably  would  make  a  more  convincing  speech  if  he 
had  not  read  the  record.     But  we  want  him  to  do  the  same  as  any  other 
person  as  far  as  his  right  is  concerned,  and  I  know  the  court  will  decide 
that  way.    That  is  all  we  ask.    Xow,  as  to  our  rights,  I  do  not  care  to 
discuss  the  question,  but  I  take  it  for  granted  that  where  several  de- 
fendants are  upon  trial,  they  have  a  right  to  be  heard  where  the  evi- 
dence is  different.    In  this  case,  I  believe,  each  one  was  allowed  bis 
challenges,  and  each  one,  I  take  it,  will  be  allowed  to  present  his 
case  to  the  jury.     However,  the  court  has  decided  that,  and  we  are  ex- 
ceedingly obliged  to  the  court,  whether  that  is  really  tjie  strict  rule  of 
law  or  not.    But  we  would  not  dream  of  asking  to  have  the  closing 
speech  of  this  case,  and  that  would  not  be  a  more  monstrous  proposition 
than  that  the  prosecution  should  have  two  closing  speeches.    Another 
thing:  The  court  also  should  take  into  consideration  the  comparative 
time  that  has  already  been  used  uj)  and  annihilated  by  the  parties,  the 
4lefeuse  a  few  days  and  the  prosecution  a  few  months.  '  So  that,  1  thinks 
the  court  has  been  very  just  as  well  as  generous  in  saying  we  shall  have 
th<^  right  to  do  this. 

Mr.  Merrick.  As  to  the  time  which  was  used  by  the  defense,  I  think 
tlat  may  be  credited  to  the  prosecution,  too. 

Mr.  Henkle.  If  the  court  please,  I  have  no  objection  in  the  world  to 
the  Attorney-General's  making  an  argument  in  this  cas^,  and  shall  be 

Digitized  by  VjOOQ IC 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


35051 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


38134 


D  ^itized  by 


Google 


Digitized  by 


Gjpoi 


TH  NO.  38140 


w 


Digitized  by 


Google 


Digitized  by 


Google 


38145 


I 


Digitized  by 


Google 


Digitized  by 


Google 


38150     38152 


I 


/J 


70^ 


^ 


J 


!5! 


Digitized  by 


Google 


Digitized  by 


Google 


38134 


Digitized  by 


Google 


Digiti 


ized  by  Google  J 


38135 


Digitized  by 


Google 


Digitized  by 


Google 


TE  NO.  S8140 


w 


Digitized  by 


Google 


Digitized  by 


Google 


38145 


I 


^         \  Digitized  by  Google  ^ 

\ 


Digitized  by 


Google 


38150     38152 


/J 


70^ 


!5' 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


XomjOTVvillc 


'EJy^^OJ13 


I 


ijo  otc7t.e  J^bcss 


lop 

I 


Digitized  by 


Google 


Digitized  by 


Google 


41119 


Digitized  by 


Google 


Digitized  by 


Google 


441  40 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


^ 


44155 


Digitized 


Digitized  by 


m^ 


44160 


Digitized  by 


GooglM 


Digitized  by 


"Googk 


46132 


\  -     .—  .  -  ~  Digitized  by  VjOO 


'^ 


Digitized  by 


Google 


